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''Allocated gross receipts" means gross receipts, allocated 
fo this State as provided in N,J.AC 18:Tl-2,9; if n<:> 
allpcation is · made ·. of gross receipts !-)apable . of. being sq 
allocated, ~'alkicated gross receipts'' means total gross re-
ceipts as de(ined.herein. · 

''Director'' means the Director, Division of Taxation, in 
the Department of the Treasury; State of New Jersey. 

''Grossi receipts''· mea.ris and includes all receipts of ·what-

,/ 
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. As amended, R.1976 d; 173, eff. J1me 3, 1976. 
Se~: 8 N.J,R,259(c);·~ N.J.R 3~6(c). . 
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Statutory References 

. Asto definjtions,s~eN.J.fA54:11a-2and NJ.SA 54:11B-25. 
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ii 
. eyer kind and in whatever form; derived by an unincoworat- · 

ed bllsiness, .without any deductiontherefrom on account of ' 
any item of cost, expens.e or loss except that. gross receipts 18:11-2.1 ·· Gross re¢eipts 
does not include the sales price Of prnperty returned by ' ' < ·,' '' ,. ' .· '.. ·.•.•,' '.· .·.· : ' ' '.,'' ' ' ' .·,·. ·. ,' ,. ' ' ' ' ' '' •· .. ' ' ! 

customers to . the. extent, that. fhe sales. price thereof is ·'(a)· .. The term '',gross rec:eipts,, js designeq to include eacp 
. refunded•.·. either ip cash or/,by credit. {See Secti(>ns 2.l,, and every business receipt··.derived by··an uninc::orporate~ 
· through 2, 7 of. this Chapter. j With respectto gross receipts ' bµ~iness, regardless ofJhe kind 'of receipt or the form it may 
received or accrued on and after•January l, 197/:), ,and take. · · · l,1. 

applicable·. to· taxpayers. reporting.· on the basi~ of. the calen-
dar·. year J 975 and. fiscal years ending on and after Decem- . (~). N () deductions eJCcept as provided·. in subsection ( c). '~f, 
'ber 31,, 197 4, and not. later th.an J.une • 30; 1976,, retaitdealers , . this section ,are.·. permitted·. it} arriving at the calculation ~f 
of motor fuels shall be. 'entitled to a depuction of 100 per ~ross receipts, since ;the t;:1xjs a gross tax and, therefore, trye .· ,'' 
i::tmt · of the. amount of Ffderal Jmd New Jersey motqr fuel ,c::osr of items may nocbe dedu,cted · nor may any other item, 
taxes which were paid on,m,otor ill el purchased by said s11ch as, expenses or losses inchi;red: ,··, · . / . 
dealers and which wereinduded ili the cost .to the retail .·.·' •·· . .. ...... •.· ... ·· ... · ·. ·. ..· .,·., , .i.. . •· ·. ·. • . . . ·· .. . .... / · 
dealers on the purchase ofsa,id motorfueL (See :r,l\JA'.C. ExaIDple: X, a cash lJas1s calendar year taxpa,yer,is the 
18: 11-2, 1( c).) ·· · · owner of a. retail grocery store operating as a sole. propti-. 

· . . ·.· . · · . . . ·. , < .· . · etorship. The total of all the sales madeJor the year19~9 
. • "Taxable year" means the calendar year, ort~e fiscal year . is. $125,000, ,· The ·cost .of tile goods sold was $110,0tjO, 
endillg during such calendar year, upon the basis ot:rvh.ich. ', opernting expenses Jor the year n,oOOjn rent, $500.00 fpr 
the taxpayer files a re,tumfor Federal inco111e tax purposes. utHities and a loss of $2q0.00. · There were no otµer 
''Taxable.' year" means, ' in case ' of a retum 'made ' for.·' a amounts received lJy 'him except $150;00 in interest frdm. 
fractional part of a year' the period for which ·sueµ return is savings ilf X's ' personal savings ,/account.' The.·. amount lot 
made; . · J. . gross receipts to be reported byXfor 1969, and upon wh~ch . L . '<Calendar year" rneans an i1ccou11ting period pf 12 · ', the taxjs to be paid is $125;000 .. · X may nordeduct anyiof 

months which ends on the Ias.t day of Pecember; · the other expenses northe loss incurred in the business, i X 
· · 1• · • · •· · · · · · need not include the $150.00. of interest sinc::e this was not a 
2 ... · ''Fiscal.·year"'means· an accoµnting period oflZ business receipt on .. anaccourit in the, business narne, 1'but a· 

months ending on the lastday ofany month other than personal nonb.u .. si,ness item... i.1 

, December. · · · 
1 

•· 

' ' ' 

"Taxpayer" means any person (inqividm1l br unincorpo-
rated entity)subject to the Unincbl])orated,:Busin~ss .Tax. 

'"Total grossrecdpts" means gross receipts d.erived· from' 
aU sou~ces without regard to a)locationi to this State as 
provided in Subchaptei4 of this Chapter, .. . . 

"Unincorporated.business;, means arid inch1des anytrade, 
. blfsiness, profession · or occupation conducted or·. practiced .• for profit in whole. or in~,part within this State by an 
. individual or bther unincorporated ~ntity not '.subject to the 
forporation. Business\ Tax Act (P.L. l945, c.162) or the 
Financial Business Tax La\V, (P.L. 1946, c;l74), except as 

. ··. provided in N.J.A.C. 18:11--2.11 through 18:11-2,22. 
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i :r9 1~etail dealers qfmotorfuels shall be, entitled ,tQ.a, 
deductionfrom 'grossreceipts of 100 per cent of the amo~nt 
of Federal and New Jersey motor fuel taxes which were paid 
on. mototfuel. purchased by .. said· .. dealersand. whi~h.w~re 
inGluded in·. the ,cost to the·•. retai) dealers on the . purchas9 of 
said motor fuel. The:deduction shllll be applicablevyith 
respect to gross receipts rece.ived ·•or •. aCCflled, ,on and a~ter 
January 1, l975,and shall be aeplicableto taxpayersreport-
i11g ,on .the basis of thecalendar year1975 and fiscal y~ars 
ending on · and after December Jl, 1974; and not later t~an 
Jtine3q, 1976. · · I 
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UNINCORPORATED BUSINESS T~X> 

-Statutory References 

,- As to gross ~~iptsi see N.J.S.A54:11B--2 and N.J.SA 54;118:....25. · 
.' - . . l. . .. ' --:·.. .- • 

, Statutory References 

Asto gr~ss receipt~ detived from brokers and ~ental of real property, 
see N.J.S.A. 54:llB'."2, _ -_ - -
\. 18:U .:.2.2. Sales pri~e of property returned is e~cluded . 

·- . . from gro~S receipts . . . . . . . I ' -- ' • • Case No~s 
:;·· 

' The sales price ofproperty retum~d by customers for·. Partnership formed to acquire and rtet lease an office building held. 
· · d d" · · · d- · · ifi" all · · l'"d d · not a business within the context of.the Unincorporated Business. rax 

which a refuri -or a ere lt 18 grahte · is spec c Y exc u -e Act;-. ruie providing that gross lease _rentals are business income consid-
. frc:im gross receip!s~ but only up to t.l;le amount ~f the refund . , ered notmeritoriously t:hallerigeal;>le.· -Newark Building Associaies v._ 

granted or the credit given, \ Howeve~, the use. of any .crediC· ~~---_:c)•-~_or, Div: of Taxation, 128 N.J.Super. 535, 3Z0 A2d. 867 (App.Qiv. · 
given, to purchase or acquire goods either within the taxab1e · 
year or any other taxable year,' nmst.be included in gross 
receipts. · · · · · · 

-- ·1 
18:11-,-2.4 ·• _- Taxpayel'.S engaged in profession 'niily • exclude 

. ,. -___ . , from gross receipts-certain receipts1 , . . 
I ' • • •· t • 

,-_ 
Example (1): ·\ _--· 

- The samefacts' as st~t~d in_ the example in Section2.l 
(Gross receipts) of this Chapter,except that X hashad 
an item. returned by y and llas given a refund or credit 
of $500, to Y. \X would exclude this rec~ipt from the 
total 9f gros~ receipts _for the year 1969 .. 

bi aQy cas~ whe~e the taxpayer is engaged _in ·the legal 
1prcifessicm, the architectural pr.ofessicm, or - ,a , profession .. 
which involves the rendition of- professional servi(:eS~ the 

.- C taxpayers may e:,s:clucie from their: gross receipt~ the 'follow~ 
ing receipts in accotdarice with Sections 2..5 (Le.gal prof es~ __ 
sfo~), 2;6 (¾chitectiiral profession), 2~ 7 (Othe~ professiont-~ 
of this Chapter. . •· · · · · · · 

- /-
/ •, \ . Ex~tnpli .(2): _. -

) . 

--The same facts, as stated in the Exµmple in_ Secti~n. 2.J 
(Grossreceipts) of this Chapter, exceptth1_ttX h!_ls had 
damag~d goods returned and gra,nted i,t credit of $5.00 
to Y. The same result as the previous Example of this 
Section, however, if Y returns in 1969 anµ pui:-chases 
goods totaling $5:00 in gross receipts. -1,jJcewise, if Y 
returns in"- any other taxable year, and uses, the $5.00 
credit, X must include the. $5.00 in that taxable year. 

18:11-2.3 Grossreceipts of real ~state ~rokers1 

I • I 

1 F:o~etly Ruling 2 and 3 of the Divi~io~ -of Taxation, effective 
Ja1mary J, 1967. _ · •- ~· · · · · · · · 

18:U-2.5 . -Taxpayers. ~ngaged in legal profession may 
-_ exclude. from gross r.eceipts reimbursed -

: _ -·- disblirseQients and canon 34 payments. . -_- _ . 
••• , .··, I • • • • ' •• • •• • , • , • , 

Taxpayers engiig¢d: in. the legal profession may ~xclude: ·· 
from -gross receipt,s the following: - ) -

.. . -· . . . . . •·. . •,· . . . . . . -- .. 
(a) bi the c.ase of real estate brokers, gross r;eceipts shall 

(a) Reimbursf!i disbursements. A disbursement -by _the 
.taxpayer which is reimbqtsed f>y the client, if a;ll of the 
following_ conditions are -satisfied: · · · 

•·include _the commissions· and fees -received by .them for. 
services rendered in promoting the purchase and. :Sale of real · 

-property for others. A Qroker may , exclude from gross _ 
. receipts any commission refunded, paid or : divided with 
another · independent, l)roker on account of a coQtract or 
purchase _or sale htltiated; .executed or cleared in conjuric• 

_ tion with such other independent broker except whete one. 
• . broker is t_he emplc:iyee (as define·d m Section 2.i5 '(Employ- --

ees· not sqbject -- to :.tax) of this Chapter) of another br°-ker. , ·•-

(b) Iri no eYem; may & broker exclud~ fro:m- gi"ossreceipts l ·.- . 

the salaries ;in<i/oi" commissions paid .to employees dr ariy 
other expense whatsoever. A broker may not exclude from ·-

- gross_ receipts any• commissions paid·to a; real ~state -sal~s-
-_ _man regardless of whether the salesman . is an · indepetiderit _ 

contractor: · -·- · · · 
\ .. 

(c) .Fotthe.purpose_of the-Act,'re~tals, whether udder a: 
gross lease or a net lease, are deemed to be 'business, incoriie 
which must be included iii" gross receipts. · > · · · ' ,'•. . . · .... ·· 

1 Formerly Ruling 1, Division of Taxation filed D~cembe~·:J; 1967. 

11-3 

/ 

' ' . . . . . . . . . 

L The disbursement was-actually made or liability fo"t' 
· --th,e disbursement.-actually _ ipcurred by the taxpayet; . . . ' . 

-- . . . ·, --• .. : . . ' . . . . 

_ 2. The disbursement was . made by the taxpayer on 
- .behalf 9f a spet:ific client Q1 :connection witi) a specific'_ 
: tnatter of said clieiit; as disting~ished fro:in a ,- ge1wr_af 

overhead expense of the taxpayer;· an<jli -
- -_ 3 .. -The disbursenienf 'is segregated· fr~m: ilie fee for 

·• ,leg~l seryices in;,the .invoice :rendered to. the ciient and 
partic:ularized theniin by category provided however, that _ 

this requirern~rit shall . not apply to any invoice' rendered , 
prior to _January 1, 1968._ - - - """c - -

· 1-' . . • .. 
.... :· _··' . : .- ... •.' 't ; -.- .-: : . ':;. . •. ; . 

(b) <;anon J4 payments. · Anyi portion of the legal fee 
re~eived · by the_ taxpayef from · a• client whicp. is actuaUy paid 
by the taxpayer to .a ,member ofthe Bar of any state, Oistrict -
of Cc:ilumtiia, territory_ or_ posse~~ion · of' the :United, States, 
foreign ,country or subdivision thereof based upon a division · 
of service or respoJi~ibility, within t11e.11Jeaning_ of Canon 34 
of the Canqns-of Professional 1Ethics of the American Bar 
ASsociation. · 

· 5~15-95 . 
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18:lh2.6 

18:11""'2.6 ')Jaxpayers engaged in .. ar.chitecturaI· .. professi~n · · 
may exclude·. from gross. receipts reimbursed < 
disbursements a~d shared receipt~ < . ·.· ·. · 

Taxpayers engaged .· in .··. tµe architectural"profession 
exclude f1:"01U· gross receiptS the following: · · · 

. ' . --. , -. --.·_,' ·.- ,- ' ,-••' . ' 

(a) Re{mburseddisbyrsem~nts.· DisburSe111ents bYthe tax .. 
pay~r .. on •. beh.alf···of h.is c:lient for. c'osts .of offidal·permits; . 
filing fees, application. fees an~ ·a:pprovaispaid to·• Mu.nic:ipltl, 
Cou11ty, State and Federal•Agencies'whicq are reinlbµrsed 
by the client and alLof.the following conditions are satisfieq: 

1- /flie disbursement was actually made orHability,t6r 
the disbursement actually incurred by tµe taxpayer; 

.. 2 .. ·. The .disbursenient \Vas mitde bi4he .· taxpayer on 
behalf of a .specific client in j:onnection with a specific ' 
matter . of•. said cJient, . a,s distinguished f.-9111 a general 
overheaq expense of the taxpayer; and · · · · • · · 

. 3. The. disbuisernent ·.· is . segregated '.fro in -t~e>fee for 
architectural . serykes •. iri the• invoice rendered tp the client, 
anq pardcularized therein by category, provided, hqwever, 

• that this requirement sha:H not apply Jo any invoice ren-
d~red prior to J1u1u~ry l; 1968. . . . . . . 

(b}Sharedreceipts. Where. twp or more ari:hitects .are 
assodated on. a.·specific. prnjecf .and share the fees based 
upol:l. a ciivisiQn of. service and resppnsibility,: and .the total . 
fee is paid by . the. tlient Jo one of the architects who .. 
dispenses proportioµate sha(es to qiS. as.sociateci ar~flitects in 

> acco.rdance ·. with . preae~tablfshed tontrnctµally agreed·.·. per-
centages, each archi.t~ct shall report as gross receipts only 
his portionofthe totalJee; 

18:U-2 .• 7 ·•· Other professions mai exclude .advarices or 
· ·.· reilnbursements fro~ gr()ss receipts ·•• .· 
· .. (a} In any case where .the taxpayer, is en9aged in a · 

profession' or.the rendition ?fother pers9naL.setyices other 
than>theJegal profession ·•·oc arc:hitectutal. professi()n .. (see 

· Secti911s . 2.5 (Legal· proffssion} · 2.6 (Arc:h.itectural .• profess · 
sion) .. of this:Chapter} gro~s .. •rec:etpt~. shall i11dµde·•all com-
pensation rec:.eived 'byd1ini ·for services render~d· in apy 
capacity other th.anas.Jm employee. 

·,-,···. . ',, _ .. ·-. ·. . . 

(b). itaxpayet ~ay exclude from gross·receipts money or 
credit · received as· an advance.·. or as reimbursement.·.··· The 
words ''advarice'taqd. '1reim6iirs¢ment'' apply. only 'Yhen• the 
custo~er or c:lient. alone is liable for the pa~mentiJfthe fees 
or.costs·.a~d when the taxpayer making.thepayine?t hasno 
personal Jia~µity•. the ref or, .· either prii:n,arily 9r secondarily, 
othectµan as agent for the customer of client. 

:. , . • ,.·- .·.·,._," ,·, -.· ... : 1-

· 18:H.-2.8 Production of records . . ·- ,. .. . ' . . 

Iff support of . the . exclusions/from the gross re~eipts 
clauned undersections 2.1 throu9h2.7 .ofthis.CIJ.apter, the· 

· · · t~ayer shall upon request, produc:e. boolcs; recor(ls,. papers, . 
vouchers, accounts and documents as• may• pertain to such 

J exclusiqns inciludirig: · · · ·· · · · 

. . . 

DEP'{. QF TREASPRYi TAXATION 

::>i•·: ._ ... ,_·-, :_ ,'.. .·--: ·_, . ·: ·-.-_ ·:,, . :_.· ' . . _. 

. · .. ;· CanceUed checks, receipts,. or other written • evi-
,dence, or written record ·made iri tll.e qrqin~ry c.ourse .of 
·.ta.xpayer's hu"~ine~s, showingtaxpayer's:disbursements 9n 

· · behalf· of his clients.,·· · 

\ ·.·· ) .· .· ... .. . •. Statutory References .•·.. .··. · ... 
.j As to maintenance of documents, N.J.S.X. 54:118--10. 

'" ·,;, '· : -,•.:· ., . . ' 

. l$:h-i9 ~Idc~ted gross· rJceipts 
•• · •.•• ·.··· .... • •· ••..•• ·. •· · .. : 1 ..... · • ·•· .. 

.. · .. · (afThe Act permits a taxpayeri maintaining a regular. 
place: of businessas defined in Section 4.2(~egularplace of 
pusiness) .~f this• Chapter · outside thtl .State.· of New Jersey 
during a part or. all o{;the ~~al,)le year,. for which he files a 
return, to include in .the cmnputation of gr6§S receipts. only 

· }M ·fpllowing: ·· · V ·· · • 

·•· 1: .•. Sales of tangible personal·.· property k>cated . within 
this State at the tjme of the receipt of o:rappropi;iationto 

· th.e orders} where shipments·. are made to points witll.in 
this State; (See Seption 4.4 (Allocation of receipts). of this 
Chapter). · · '• · 

. ·,. _. ' . ,·, . . ' 

2. . Saies bfJangible .. personal property located. outside .. 
the. ~tate at Jhe, time of the receipt of or appropriation to 
the orde.rs, where ·s~ipments are·. made to points . within· 
this State; (See Se.c:tion 4.5 (Sales oftangible personal 

. proper~ located our of ;NewJersey} .of Jhis Chapter). 
/· .. _i"<:·:,· .·:.-:'·_1/-->-'-·.-'· ,,;_,,-.:_'.:_ -_ '. ,:.· .. :•i·" -_-.. : .. _:·__ .· . ·. ;_. ·::'/·-· '."' J •. ·.·•Servic:es.'.performed .. within this. State; 

4. Ret1tals from property situated (or located} within 
this State, and,' royalties froni the use ·.· of patents or 
copyrights• Within this State; and, · 

5. ,N.l o.thet t,u~iness receipts earned within this State ... . . - . . . ' . 

(b) Iµ the case where ataxpayer maintains a>regular 
•pla~e. of b~sines~- outside the Sta.te Auring a part rof tht 
taxable year JQr which a returlli~ filed, aUocati.on, may be 
mf:lde onlyfor that part of the taxatile year during wh~.chthe 
regular p_fac;e of bu~iness outside the State was maintaiqed. 

(c) .. ih •· the •. i11stiince .·· '¾;here · taxp~yer is permitted ... t6 
· allocate .• $ross . r~ceipts according . to paragriiph 1 of sµbsec~ 
tion {a)··•ofJhis Section, .... and. gross· re~eipts .are capableof 
being. allqc:ated witff reasonab!e/defiµiteniss by the taxpayer' 

. but t~e t~ayer had made<no such allocation withinthe 
• tiJ11e permitted for filing a·Teturn1 ajlocated gross receipts 

sp.all· mean the.total .. gross rt!ceiptsas defined h~rein. · · · 

,}8:11-2.10 . Totl!l gross receipts· 
(a)iTp~ term. total gross te~eipts, means the sum of • all 

gr9ss. receipts deriv!d, regardless of the source. and.without 
regard to aUocatiqri except that theJerm .does not inciude: 

' ·1, .. Any!lmoµnts~erived·as a ttlsultof.persorial invest- , 
ment by the•• taxpayer. solelyJor his . or. its own account, 

· unle~s hereinafter otherwise ··. indicated; and· · · · 
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2: The receipts by a ve~dor derived from the sales of 
goods for export to foreign countries. 

(b) for the purpose of the Act, . total gross:. receipts 
. includes. the receipts from the sale of capital asset's to the 

extent that the selling price of such capital assets exceeds 
the capital investment. · '· 

Example (1): 
Mr. x:, a cash basis calendar year taxpayer, is the sole 
owner of· an unincorporated toy company located in 
New Jersey. For 'the calendar year 1969, the toy 
company had · gross receipts of. $200,000 from sales · 
made in New Jersey and $175,000 •Of gross receipts 

. from sales inade fo retailers out-of-state. . . . 
Further Mr. X received '$15,000 from the sale of stock 
he had purchased out of bis personal funds held in his 
personal account, and the toy company sold ·a.piece of 
land adjacent fo the toy company factory in New Jersey 
for $20,000 having paid $J2,000 for the property five 
years ago: ·. The total gross receipts for the ti;ixable year 
1969 would be $383;000, cqmputed as follows: $375,000 
·representing the gross receipti.from sales made by the 
toy company and $8;000 from the· sale· of real estate by 
the toy compiµiy. The $15,000 received by Mr. X from 
the sale of stock is not a gross.receipt since it represent~ 
ed a personal investment derived from Mr. X's personal · 
account. . 

Example (2): 
'
0 

. Same facts as example . (1) of this Section except that 
the $15,000 received from .the sale ofstotk was received · 
by the toy company, the · funds used for investment 
belonged to the toy company and the. account was in 
the toy company name. The total gross receipts for the 
taxable· year· 1969 would be $398,000 .· instead of 
$383,000 as this was not an investment of X's personal 
funds for his personal account. · · 

Example (3): 
Same facts as example (l) of th,is. Section except that 
instead of $200,000 in sales made in New. Jersey there 
were $150,000 in sales made in this State:_and $50,000 in 
sales to .dealers in foreign countries whi~h were shipped 
for .export from New Jersey.• The.total gross receipts 
for. the .. taxable year 1969 would be .$333,000. The 

- $50,000 received from export sales are excluded. 
. Statutory References 

As to total gross receipts, see·N.J.S.A. 54:11B-Z(d). 

18:11-2.11 - Unincorporated business 
An unincorporated business . includes: any trade, business, 

profession or occupation conducted or practiced for .profit 
in whole or in part within this State by any indivi,dual or any 
unincorporated entity. not subject tc:i the Corporation· Busi-

. ness Tax Act (P.L. 1945, c.162) or the Financial Business · 
.. . ) 

Tax Law, (P.L.1946, c. 174). • · 

18:lb2.12 

1. The. receipt of any rentals ~om any source within. • 
this State shall be considered the conduct of business; 

2. The activities {operation) of an estate or trust shall 
pe considered the conduct of a business in. the. same 
manner· and to the same extent· as an individual taxpayer 
hereunder. · · ' · 

Example (]): 
Y, a calendar year.cash basis taxpayer,. is an employee 
of Z Coll1pany. Y has no other income except the 

· receipt of rent totaling $440 per month from · a four 
family home which he owns individually. Y is consid~ 
ered fo be in· a business to the extent of the· total rental 
receipts and therefore is liable for the. payment of the 

.· ~ax under the Act up to the amount of a11 · the rents 
. collected ($5,~80.00). ' . . . . ·. . . 

Example (2): 
T is a, cash basis calendar year trust. For the c~Iendar 
year 1969, T received the following amounts; $10;000 
in dividend~ from·stock in its pprtfolio; $15,000 in rent 
from the lease of a factory owned by the trust, and 
$40,000 of tax exempt interest from its municipal bonds .. 
T is considered· to be conducting .an I unincorporated · 
business to the extent of . the rentals · received and 
thrrefore, T would be liablefor the tax under the Act 
to the extent of these rentals. · 

· Example .(3): 
Same facts as example (2), except that the factory is 
owned. by a partnership, in which T is a partner. · T 
would ncit be subject to the Unincorporated Business 

. Tax, however, the partnership would be subject and 
must file .a return. · 

18:11-:-2.12· ExeJDptions for unincorporated business 
(a} A trustorganized under Sections 401(a) ~d 501(a) of 

the Internal Revenue Code which · operates an employee 
pension, profit ~haring or stock bonus plan qualified and 
exempt by · the United. States Tn~asury Department is not 
subject to· the· Act. The trust, . in order . to qualify for 
exemption undet the Act, however,. must file .a. copy of tlie 
United States '.freasury ruling d~tennining its exempt status, · 
with the Director, and upon receipt of the i;uling the trust 

. will .no longer pe .required to file a return for any year in 

. which . it remains JUl exempt trust for Federal Income . Tax 
purposes. 

(b) An unincorporated entity which qualifies as ' an e~- · 
empt, nonprofit organization under Section 501 ( c} of the 
Internal Revenue Code, shall be exempt from the provisions 
of ~e'Act•upon filing a copy of the United.States Treasury 
ruhng · determining · its exempt status, with the Director. · 
Nothing herein contained, .howev:er shall be considered to 
e~empt such organization from the provisions of the ~ct 
with respect to its "unrelated business ,gross receipts." 1 · · 
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18:11-2.13 
( 

18:U-2{13 Defi~ition of. "unrelated business gross 
receipts" · 

. - . ' . - . . ' ' . . 

· DEPT. OF TREASUl{Y--,-1.'AXATION 

18:lh-2.16 Employees nol subject to tax . 
. . . 

(a). Any individual performing servi.ces in the capacity.of 
an employee is not d,eemed to be,conducting an unincorpo-
rated business, and, therefore/ is e:xcluded frdm the Act. 

''Unrelated business gross· receipts" means, in the case of: 
. an exempt, nonprofit organization, any gross receipts de~ 
rived from the· conduct of any trade or business which is not 

. suJ:>stantially related ( aside from the .need of the organiza- · · (b) An /•individual shall be considere\f · an · "employee" if 
tion for income or funds or the use it makes of the profits )he relationship between him and the person for ~horn he 
derived) to the/exercise or performance by the Qrganization · performs services is the. legal relationship . of employer and · 
of its charitable, educational, or other purpose or function • · employee. · 
constituting the basis for its ~xempti()fr upder Section 501 
(c) of the Internal Revenue Code, except that the term does 
not include any trade o.r business: 

1. In which substantially all· the work in carrying on 
trade or business is performed for the organization with-

, out conipensati()n; or, · 

2. · Which is carried tin, in the case of a charitable or 
educational organization or in the case of a college or 
I ' ·, _,. ·.: •· ·. . .· . 

university by the· organization primarily for · the conve~ 
nience of its members, students, patients, officers, or 
employees; or, ' · · 

3; The. selling of merchandise, substantially all of 
which has been . recei.ved b)' the' organization as gifts or 
contributions. · 

Statutory References 

As to Gro~s Receipts, see N.J.SA 54:llB-2 (b). ·. 

18:11-'2.14 Determin.ation of unrelated business gross 
receipts 

' . : -,, 

Whether or not an organization has unrelated busin~ss . 
gross receipts shall. be determined, in a particular case, upon 
the facts and circumstances involved. . . . · 

. . . 

18:11-'-2.15 Joint venture not subject to tax 

·. (a) Ajoint venture which, for pµrposes of the Act, means 
a profit seeking business medium formed to carry outr a 
specific purpose or; a single transadioJ!. for a limited period 
of time by two or more individuals, (including corporations 
or partnerships), shall not be considered, in itself, an unin-
corpora:tecrentity so as to be ~ubjecno the provisions of the 
Tax A.ct. ·However, ·the business gross.receipts derived from 
a joint venture are t~able, under the Act, to each individual 

· member of the joint venture according to .• his respective 
interest and includible inithe individual's return for the 
taxable year • for whi9h · such individual · filrs a return. 

(b) Whether or n~t a business medium constitutes ajoint 
venture ;will depend on the facts and circumstances in a 
particular t:ase. 

( c) Generally; the relationship. of employer and•. ~mployee 
exists when th~ person for whom services are performed· has 
the right to control and direct the individual who performs 
the services, not only as to the result to be accomplished by 
the work, but also asto the details and means by which that 
.result _is accomplish~d. That is, ~n emfloyee is subje~tto 
the will and. control ofthe employer not only asto what 
shall be. done but how it shall be done. · It is 'not necess~ry 
that the employer actually direct or control the manner in 
which the services .are performed, it is sufficient if he'. has 
the right to do s.o. In addition to .the above, the following 
factors and other pertinent information shall be. considered 
in determining the st~tus of an indiYidual as an employee: 

. . . I, - . -, r 

• L Selection and. engagement of the individual; · 

2. Payment ofwages, salaries or,other c01npensation; 

3. Power .to discharge; 

4 .. Furnlshing o(tools and/or.place of work; 

5. Payment of sociaLSecurity, unemployment compen. 
sation taxes and wi~holding of Federal income taxes. 

18:11-2.17 Fiduciaries, otlicl!rs or .directors not subjectto 
tax 

. .· . . . . . . \. 

(a) Any fiduciary, (receiver, referee, trustee, assignee or 
any• officer. or agent appointed by any court ·to. conduct the· 
busine~s or• conserve.the assets of any taxpayer) or•officers 
or direc;tots of a corJ)oration is not deemed lo be conducting 

· an unincorporated business as. such under the Act .. Howev~ . 
· er, .jf these services .are regularlyperformed by any individus 
als in these capacities as a result of regular solicitation for. · 

, such services and a s.ubstantial portionof time is spent in 
tile performance· of the~e services, then . the services shall be 
deemed to constitute a business regularly carried on by the 
individual as a prindpaL · 

(b) Any receiver, referee, trustee; assignee or other fidu-
·ciary,or any ·officer .or agent ·whether· or not appointed·· by 
any court; entrusted' with the conduct··. of a . business or . the 
conservaJion of the assets of any taxpayer, shall be responsi-
ble, for the filing of a returµ in the dame of the taxpayer or 
µnincorporated entity and the payment of the tax as provid-
ed· by . the Act. . . 
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Example (1): 
Mr. L is a cash basis calendar year attorney. , During 1969 he. 

received commissions totaling $8,000 for services as a trustee, executor 
·and receiver. These commissions are subject to the Act and are to be 
included in the total gross receipts for the year since. Mr. L is deemed 

• to be in business and these services co?stitute a part of .the business. 

Example (2): 
Same facts as example (1) except that Mr. L is not an attorney but 

solicits for services as a tru~tee, is regularly appointed a trustee and 
spends a substantial portion .of his time engaged in the activity. .In 
these circumstances Mr. L is deemed to be conducting a business as a 
principal so that all the receipts received from the activity are subject to · 
the Act. , ' 

18:11-2.18 · Positions regarded as within status of employee 
(a) For purposes of the Act, real estate salesmen are · 

deemed to be employees and are not. required to report 
commissions received by ·them as their shar,e for negotiating . 
the sale or lease of property.1 

(b) Remuneration paid for services performed bya duly 
ordained, corp.missioned or licenseq minister of a church in 
the exercise of his ministry, or by (a member of a religious 
order in the exercise of duty 'required by the order. 

1. Service performed· by a minister in the exercise of 
· his ministry includes. ministration of. sacerdotal functions 

and the conduct of religious worship, and the control, 
conduct and maintenance of. religious organizations (in-
cluding· the, religious boards, societies, and other iqtegral 
agencies of the organizations) under the authority of a 
religious7body constituting a church or church denomina-
tion; 

2. If a minister is performing the service• in the con-
duct of religious worship or the ministration of sacerdotal 
functions, this service is in the exercise of his ministry 
whether o/ not it is performed for a religious organiza-
tion.. · · 

1 Formerly Ruling 1 · of the Division of Taxation filed December 1, 
1967. 

/ (·-

18:11-,2.19 Single isolated transactions not equivalent to 
conduct of business 

(a) In addition to. the rule stated in subsection (a) of 
Section 2.10 (Total gross receipts) of this Chapter, the 
purchase, sale or exchange of property 1:>y an individual or 
unincorporated entity solely for his or its own account and 
not as part of a business regularly carried on by the taxpayer 
or unincorporated entity shall not be deemed to be the 
conduct of an unincorporated business by such individual or 

I . unincorporated entity. 

(b) The term property as used in .this Section does not 
include: · 

' ' ./, 

1. Stock in trade of the taxpayer or uniI1corporated 
elltity, or· other property of a kind which would properly 
be included in the inventory of the taxpayer or uniµcorpo-

11-7 
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rated entity if on hand at the close of the taxable year, or 
property held by the taxpayer primarily for sale to cus-
tomers in the ordinary course of . his or its trade or 
business; 

2. All real or personal property used in ~is or its trade 
or business; 

·· 3; Accounts or notes receivable acquired in .the ordi-
nary course of trade or business for services rendered or 
from the · sale of property. described in paragraph l, of this 
subsection. 

(c) This Section shall not apply to any unipcorporated 
entity which is taxable ~s a corporation for Federal Income . 
Tax purposes, ·.. _J · · 

. \. 

(d) The taking of a mortgage by an' individual or unincor-
porated entity in a single mortgage transaction shall not be 
deemed to constitute engaging in an unincorporated busi-. 
ness. Where a mortgage has receipts from several mortgag-
es, it wiU be a question qf fact t.o be determined Qri the basis 
of the surrounding facts and circumstances . whether his or. 
its mortgage activities constitute the conduct of an unincor- .· 
porated busines~. 1 · 

\ (e) The purchase, sale or exchange of property in a single1 

transaction. is not deemed to constitute the conduct of a 
business. However, where an individual or unincorporated 
entity has several receipts from the purchase, sal6 or ex-
change, it will be a question of fact 'as· to whether the 
individual is conducting a business. Determination shall be 
made on the basis of the .facts and circumstances in a 
particular case. 

Example (1): 

Mr. F, an individual operates a hardware store as a sole 
proprietorship,. he also. O\,V;nS a vacant lot near his home 

/under his own name which he bought several years ago 
an.d sold during 1969. The sale of this lot would not be 
deemed a business and therefore. the proceeds re~eived 
from. the sale would not be S1fbject to the Act. 

' I' _. I 

Example (2): 

Same facts as example (1), except that instead of Mr. F 
the property was owned by A.B., a partnership. The 
sale wputa be includible in the gross receipts of the 
partnership as this is deemed a · receipt of the business 
and therefore a business receipt. '. 

Example (3): 

Same facts as Example (1), except that the business and 
the land and.building occupied.by ,Mr:_ Fin the conduct 
pf his hardware store were sold. The pro~eeds of the 
s.ale would not be includible in gross receipts. 

( 
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• .. Ex~rnplr;(2J.,; .·_:as is .us~d in the computation of tax: by the'ta,q,ayer·for 
---:~rf_ttll_~h._~,~~1!et;~g;a~!~.~-J;L!t{:i~_- ; , fede~al,ln~Ille :r~ ·purPotes. ' · _ _' . _ ,- _- _ ', _; ·: 

I · ·. prop,ietorsblp. During 1%9~ .iOt.i gr&, re,¢jpta ;if li'it1:ri~i;::~~jr,~ , _·;:;· }!?;~$Qo~l~;~t~0J2!0~~s~,~~:::!sJt@}{;; · Jhe ·pru.teq: States-:Trtasury,-Oepartme~t -for ·_fedetal--Income_•- --

. · .. :-r.0=0~:t:1ti~!~~; ~.t!l.,i~-~~rf t,~.;1 :1:ethi••~f. s~e-mune and_\Vholly ow.n~d by Mr. J:-.: :f1ie tax to ~e: ,_ .accpajltingis 'cb.M1ged ftir'Federa\ JncomeTax purpo$¢sitlitr 
-_- .-, -~;!~i¼-ih:i~r:{ti~1!~a~;.5~2~:ff;igi~io::i; I .,-•·1=1:1:~r~::e1ii4a~fo~:~f tinF,--~~ttbe;i,\ct· ~µ.~•-?~;{.• .. 

New York branch office· · ·' · - · ' · -- ' ----- -•- > - --
(b)_~-Mdiii~~t~_th~ tax'~po_ seda;oVeQY;$~iio~:,i\r, ; -.~<Ji~~~ t~he~~~is:~~pt~{~P1~ !aiiJ~yer_9~i~._,~<-

-_-p·L --_1966'- -137 -(_ - 54;1-1n_, , ____ -.3_)·:_ 'li' - :· ,:· _-_-- _-- -_-d_-<-· __ -_ -- _ ,_ _ -_- ___ rung ~th_ Jai.i1,1ary_-111-19~7_and.,~11_d __ -_lll~ ~Cthe clo:s_e_ pf the:_·_;-
.•-_,(!._ c., -· o::,- ,tere1S,ll1Jpoi,e .atemppra,ry_.t·· --_, ·-_--- ··t·· - · •-·a•f· ·t-·•t··--·- 't•-- d' · :1--967 ___ _ - -· i th T h , s -- - -- -- . d. .d 'al - : th -- -_: _ - axpayer s, accoun ing per10 _- _ rrs , ermma mg unng . ._ - _ , _ 

,- · . . ·,1..-: \ 

·-__ \--, :. 

- ()n and -aft~r -;January -J, --197.s, ijnd shall be applfoaijJe :to ---_-- •, pthe,~se:_s'1bJ ~c,:t,to _ tlte, A-ct, wl;i<,1cJ~ tot.al g;ro~s r~.~1pti. m :; :.:· 
__ -- taxpa,yers repdrti,ng; _on- th,¢· l:>aS,i~ ~f · ~h¢_ c;a,l~rtqary~a( lCJ?S •· \ --~~- f~able ye,lir W!1ich_ ~q- nqt: e~S$e~. ~5,?0Pi~QJs _ ~~eJnpt Ul-•. -: -
• -: imd fiscal years ~n.9iflg on a,Jjd. after I)eceriiber 31;1974, and_•----• ' ~e, t~abl~ i ye~ . fro~ ;:tli.e'.<~~ : l,Dlp!:lsed. , )ri add1t10µ, -_ tµt;,'>: --

•' not- !ater't~an_J~e, 3Q, --t9y6j;~ci,s~all.¢~fre, 1~~--~o,·;19,~6::•.· -'.;:ft~f fu~:~r:~~f::f ~tt;~~r~;::br:}:~i~tin!: .. ,~j 
-__ -__ - . - (d) For' 1915 cafendaryear Jakpaye~s,'tlie-antountoft~ -- ,~- -

[-<, - _due•$hall \Je -c:omplited ,by nii.tltipiymg:tpe aino1µits Qf'grpss / Exa , l , ::-') : - >F _ 
\) ·rec~ipts~y;:0~00375.:(3/~o(pn~:~;~~ce1t)< '''\,,•,··••-_: /- ' ,_i .·:, "'f:~:"7<i,' ---- -,_-_,_;-;,; -

.:l@i:E~lj~1,;"l#11 <_}r'._'.ex_rt~_•urn•_:_R_·_=-~.:.s,._f •. zy.·r·_~_-p-_•_
1
!.,mthpre•:_,_:I_filn __ .t~_:ax-_._}a!_a,'bym,J_-lf_une,m_._eyieiar~_-_:_._O_-_i_._-_I_:_·_m_

1
_:_th_:If~_p_~-

6_._··_i_:$e·_·_•t_ .. :_•o:_~_---t
1

_--~-·-c_·_.:_:_?,g~_Or-_~~o: .. _~So_.S·_· __ a __ ·_•_•r•:_file.-_;_•-ce.~_._·
1

_:_

O

1;_:p.'.filttss ___ ._·.: 
, -- fiscal per,iod: :, --- ' -•. '., ,:'t' . __ · I :· '.;' ,_ \(, :· ~,, tll w -

: 'hac[beei;i $5-,f)SQ.00, :'tZ QoJ?; \vould' have · had t'o.· file_ a _, 

·: .-.:.., 

' . ._:··;:··--. 
. -'i:" 
, . -- ___ , Septe,mbe,r 30, ,1975 . 

-·•-- _.OctCJl'i,er3f,-19,75> ,_ 
__ ·Novembe\: 31, l9.15 

·-__ - i · > De~emberi'.31;)9,75: 
-, -- toiJuiJ.e 30, 1916 · 

-, -, -·:·--. ::~f~e~;;~-~:(:r~t.J\t;i1~(:),3,i976,,;'.i 

.:~----·t~ _. Ini~qsition::,~f 8i~toft~~~~f \s4:itlhf-_ -and 
-54:11B-,24to NJ:SA :54:US:-:,:28. .. --- -- · --- - - r 

·. •(. . . ·- ... 

• ::.: I ,, 

Jh,e }.ax·_ imp()secl/ , In this C&S~,c;hpw~y~r, :tlltl_)~aY,er · 1s : 

•}!:!~f0t~J;;~~~~1:~~:;t}~t;:iJkJ\~ii:;d~?-'.file;_a·. -,:._ 

)-- :, -
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.. . ... ,i, · 
. / . · ·• DEPT •. OF TREASURY~TAXATIOl'f 

. - , , . ., . . I 
; required lo report and fil~ a return for the taxable ' ( a) Where as a regular cou~se of business, property of the 

' ··\ 

· year. ,_ · · · · · · .· · · .. · ·" · · taxpayer i,,s store_d 'qy him or it, in a ipublic warehouse iri . 
an(!thet state u~til it IS sh1pped to customers, the ~ar~housJ ' . (--\ 
is n\t con_s~dered a regula~ :place orb.qsin~s of}he taxf>aye~\ V · ~tlitutory Refeiences · · .. -· 

·. AB t<r irrtpositi~n and Measure of T~, see ,N,J.S,A 54:11B-3;4. 
·- . . .. .· . . ·1 ' '· ·._·, . : . . . .. . . . . ·. . .. . . :' .. ,·· .. I 

· (b) . Where;·· as. a regular course <>( business, raw material 
18:11-3 .. 4 , Taxpayers subject to tax , .. · ,• . . .· ·.· .. • · . ' . or partial!~ finished goods of a\ t~ayer are deliverecl to 
: . Afly taxpayer wh~se total Jgross ·receipts exce~cl $5,000,00(. independei;it_ c_ontractor: _in another state to b~ cortvertedj . · .. 

fo'r the taxa~le ,year &nd has allocated gross receipts for the proce~sed; finished or unproved, . lllld the finished ·good~, · 
taxabie year in ~cess of $5,900.00 sllall, be Srequired to remain in the possession ofthe independent contractor unt~ 
report and file ,a return showing the total gross r~eipts for .. ship~ed to custo_me~s, the J>lant of_ the indepen~eni ·contracJ ·.· ... 

. the taxabl~ ye·a,i.,'~ Ho)Yiwer, the tax '.itnposed by the Aet, · :tor .1s _llpt .cons1dere~ a regqlar place -of: busmess of th, J , . 
shall be measuted--qnly by the· allocated gro~~- receipts for · taxpayer; · . · . . . . • · 11-

• · the taxable year ... · · · ·. \ · . , ) .· . 

. · bu~~e! ~;~~=r i~!0!e~::;::ie~;~ :;v~~sr=:r:i~: _;j· .· ·. 
Example; 

· .·· . A and B, partners; carry' on. an unincorporated business . 
unde~ the name :of ''A. and $.-Grocery CC)'." ·located in 

an independent factor outside New Jersey Ior sale at the . . 
·:. direction of eith~r ,the :cons1gne~ or consignor .. · . 

) ' 

• .··•New. jersey Jith · 'a branch office located ih Pennsylva• 
nia. ' DurµtgJhe 1969 taxable year' ilie gross receipts (;>f . 

/the grocery business in New Jersey was $50,000.0q. and 
· the gross receipts of the branch ()ffice in P~nnsylvania 

,.·. was $65,000.00. A ~nd B are required to report andl 
·· file a: return for 1'969 showing the.ir-total.gross·receipts 

' . . . . ( . . . . . . 

. of $115,000.00, bowever; the tax payable is only $125.00. 
.·. ($50~000.00 x .025)based ~pon the• gross tecetets 'allo-

. -, ... ,... , .. - . . . j. 

./ 

Statutory References 

·. \ As'to:Reguiar·Pl~ce ofBiisiness/see N.J.S.A_. _54:llB-4; · 
·._! 

18:)-14j .· Method 'ot accounting, 

ca,ted;for New Jersey; .. ··.· - . .. ·. 
, : ' .. ,: 

Statutory Refe.rence~ · 
'As t~ Tazj,ayers ~id;,jeci' to Tax, see 1b.sA 54:11:S.:3; ' 

.. . Any taxpayer ·eµti,tled to allocate a, portion of :-bis or its . 
· . totaLgross ,receipts, mµsf coI11p11te his: orjts allocated gross 

.• receipts according toth.e .same tnetbod ofaccountmg ( cash 
· ·. 'or accrual) used by the taxpayer in the computation of h~ or 

its net income for Federall'ncome_T~plll;ppses . ., ·. 
. . . . .. . , ,· ...... 

18:11 ~3.5 (Reserved) . ·) .. 

·.· ,'/ ... 

SUBClfAPTER 4. . AI.lOC~TiON.: .• 

• i:8:114.1, · General provi~ions 
, N'o t~ayer subject to the -pro~isions. of the Unincorpo-

r!l,te<l ~usiness Tax. is entjtled to . allocate. !l,ny part . of. the ' ,' 
total. gross· receipts derived;from . an unincqrporated business 

. during the taxable yeaj covered by the return, upless Jhe 
.. 'taxp~yer h~ rriaintained a regulaf piace, of busilless outside 
. . the State (other than a statutory office): for all or a part of 
.. · the . taxable year~ , . . . . ... . 

• . ( . . . . S~tiitory Refe~n~s 
.. As to Al!ocatiop, see N.J.S.A54:11B-4;, 

( . ' ... 

18:U~.2 R,egub1r place of business 

' I.· 

A. '~regul~ pl~ce .of b,ush!ess" ~s. any.bona fid~ office other . 
thl!ll a mere statutory office, factory, .warehouse,, cir other 

. space of the ·t~ayet which. is r~gulady riuifritaiI1;~d, occu-
. pied; and u&ed in ·c&.rying on his or its business an~· in whk:h 
· one or more :regular ¢mployees are in _attendan~e .... • · 

.• .· . ' . ' ' ( . ' . ' i.. . .!••· '' ' . ' 
,< 

_(a). -c;ash. ba*. Qnde~ tbe ·cash ·receipts method in·• the 
~omp:utation of allocated gross receipts, · all items which .. · .•... ·,' . . . . . . . ,, '. . ,· . . . , .. J 
· con~ti,tute ·. gross receipts· (whether in' the . form . of. 't:!tsh, . 
property;. or services) are _to ,be •·included for the taxable · 
year in . which' actually or constructively received. c. . 

· .... (b) Accrual ba~is. Und~r an accrual 'tiletbod allocated 
'gross receipts are .to be includedfor; the t~able year. when 
all.the e,vents. ha,v~ occurred which'fix the right to receive 

1 ~rich gross receipts ru:td the amount cari · be -determ'i1led 
_with reasonable ~ccuracy .... For, example, a taxpayer en-
gaged in .a !Daiitifacturing business may include those 
receipts /91' sales of' h~ product wh_en the· .goods are 

. shipped,when t.he product is .delivered or accepted, or 
. when title to th~ goods pa~ses to the customer, whether or 

not billed, deperi,ding upon 'the method regularly . ~Ill:~ · 
-ployed fu keeping hi~ or its 'boC>ks. ' ' 

. St~tutory Ref~~ilces 
I • \. , , • , '.·. , • , ' •• 

. As·to Metho~ of Accounting, see N.J:S.:A/54,:118:-4, . ' . ',•. . . ,. .. -· ' .. ·). .. ·. 

18:1il-4.4 'Alloca~on\:~r re~ipts -' ' ' \. 

Any taxpayer entitled to ailocate his 9r its totaL gross 
receipts in any taxable year shall use as a measur~ c>f the .tax 

; imposed by the Act il1-ose. rec~ipts allocilbleto: N ew\Jer,sey 
arising from the foll?wing: . , · ' · , · · · · · ·· · · 

( ··11-10 

( 
I 
I 

' .\ 



· UNINCORPORATED BUSINESS TAX 

· (a) All of the receipts from sales oftangible personal 
property located in New Jersey (whethe~ or not at a 
regular place of business maintained by the taxpayer), at 
the time of the receipt of or appropriation to the orders, 
where a shipment is made to points Within the State, are 
allocable to New J;ersey, irrespective of where the orders 
are received or accepted. 

. . . . . . . . I 
(b) .An order for the purcha,se of tangible personal 0 

property is received when it reaches any principal; em-
ployee or other agerit of the taxpayer authorized to solicit 
or receive the order on behalf of the taxpayer, irrespective 
of whether the agent has authority to make . a binding 
acceptance of the order. 

. . ' . 

1. Thus, an order mailed to the taxpayer's factory or 
office is received by the taxpayer when it is delivered; 

2. An order given to' a salesman or other age{\t of 
. the taxpayer is immediately · received by the taxpayer. 

( c) Tangible personal property is. appropriated to .an 
order when it is set aside or earmarked for or associated 
with the order by the taxpayer, irrespective of when title 
passes to the purchaser. 

l 

( d) Receipts from the sales of tangible personal prop-
erty located in New Jersey at the time of the receipt of or 
a~propriation to the orders, where shipment is made to 
points outside the State, are not allocable to NewJersey. 

(e) In the case of receipts from sales of tangible per-
sonal property by an independent factor on.behalf of the 
taxpayer, where ,the goods are located in New Jersey at 
the time of the receipt of the factor's orders by the 
taxpayer or at the time the goods were shipped or other~ 
wise appropriated to the factor's orders by the taxpayer 
and shipment is made to a point within this State, all of 
the receipts fr°im such sales are allocable to New Jersey. 1 

. (f) If a taxp~yer has a lt1mp sum receipt whi~h repre-
sents payment for/services rendered in New Jersey and for 
materials or other tangil::>le personal property, such receipt 
must be reasonably apportioned between services and 
goo<;ls. The portion attributable to services performed in. 

. New Jersey is to be included in that part of the"return 
(Schedule C) so designated; that portion at~ributed .to 
materials or other property is to be included in that part 
of Schedule C of the return so .indicated. 

Example (1): 

A & B, a partnership which maintains its principal 
business office.in New York City, its warehouse in New. 
Jersey and their manufacturing plant in Connecticut. 
An order for a refrigerator is given · to the A & B's 
salesman in New York State and forwarded to A & B's 
office in New York City, where it is accepted.' The · 

· order is filled from a stock qf goods maintained at A & 
B's warehouse in New Jersey. If shipment is mad~ to a 
destination in New Jersey the receipt is I allocable to 

) 

18:11-4.5 

New Jersey. If shipment is made to a point outside 
New Jersey, the)receipt is not subject to the tax. 

Example (2): 
' Z · is an independent factor in Philadelphia, T-P is a 
· New York based partnership maintaining a warehouse 
in New Jersey. P receives an order from Z for goods 
through its Newark branch office. The goods are 
shipped from the warehouse in this State \o Z's ware- ' 
house· in Pennsylvania. The receipt is not allowable to 
New Jersey, . If the goods had been shipped to Z in 
'Trenton, the receipt would be allocable to _this State. 

Example (3): 
· B M, a partnership with I its principal business office in-' 

New York, sells an.d services. business machines. Or-
ders are received from its salesmen in New Jersey, and 
forwarded to New York for acceptance. Upon accep-
tance it makes shipment from its New Jersey warehouse 
to its customer C in this State. Upon delivery B M's 
representative· makes. installation . and instructs C in ~he 
operation of the machine. . B M, bills C for sale and 
services $500.00. The $500.00 receipt is allocable to 
Ne~ Jersey. However, BM is obliged to apportion the 
receipt on the return· which is Schedule C, line 9 and 

· ll; and show the portion allocated to the sale of the 
machine and. the part attributed to ser7ices rendered .. 

Statutory References 
As to Allocation of Receipts, see N.J.S.A 54:HR-4. 

18:11-4.5 · Sales of tangible persQnal property located 
outside New Jersey . · 

(a) All the receipts from sales of tangiqle personal prop: , 
erty located outside New Jersey (whether or not at a regular 
place of business maintained by a taxpayer) at the time of 
the receipt of or appropriation to the orders; where ship~ •· 
ment made to a point within this State, are allocable to New 
Jersey, irrespective of where the' orders. are received or 
accepted. Where. shipment is made to a point outsid~ this 
State; such receipts are not allocable to New Jersey, 

(b) Receipts from · the sale of goods for a taxpayer by an 
independent factor are subject to the same rules for alloca• 
tion as if sold by the taxpayer. 1 

( . . 

( c) The same mles with regard to receipt of or appropria-
tion to an order, and lump-sum receipts, stated in Section 
4.4 (Allocation of receipts) of this Chapter are applicable to . 
this regulation. · 

Example: 
A-B, a part11ership,, maintain its principal office in 
Chicago. : The warehouse. used to supply the greater 
metropolitan area is located in Philadelphia. Z, a New 
Jersey customer, orders a television set through A~B's 
representative. The order is' sent to Chic1ago for accep-
tance and. the television is shipped from Philadelphia to 
Zin New Jersey. The receipt from such sale is allocat-
ed to New Jersey. 

. ) 
11-11 .. 5-15-95 



18:11;-4_5 .. 

· . . •. . .· ·. Statutory Refefonces · . .·. . . .•. 
As to Sales. of Tangible Person,aJProperty Oµtside New Jersey, see 

N.J.S.A 54:UB-4. 

18:11~4.6 Compens!ltionfor services· 
Receipts·from ... s.ervices. performed within New Jersey·. are 

allocable to.· New Jersey; irrespective of wlletller such ser-
vices are performed by employees or agents ofthe taxp~yer, . 
by subcontractors, pr· by apy other persoµs. It is mimaterial 
where.these amounts are payable or where !}leyare.!}ctµally .· 
received. < · · · · · 

Stat11tocy References 
Astd O,nipensation for Seryic~s,se~ N.J.SA 54:11~-4, 

. . . 

18:lf,-4~7 Commissions 
Commis~i~ns i-eceivedby a tiilxpayer are alloc&ble toNew 

· Je.rseyif lhe services f9r which the. coi:nmission, is paid is 
performed in.New Jersey. ' If the services·. for wNch commisc 
sions are p&id are performed fofJhe taxpayer by salesmen .•. 
attached to or working<out ?~ the taxpayer's New Jersey 
office 'the taxpayer's services "1ill be deemed to have ,peen 
performed in New Jersey, . 

' . ,• , 

.. ,- _; ·;-, ,- '· ·. _- ( -; . 

18:11-:-4.8 < l)etermjnation of payment for services 
· • · .. ·· .. ·.. (performed. · .. ·.·••·. . . · ... ·· .. ·· ... '·· ·. .·· .... · .. ·. 

~here a lump sum is received bya ,taxpayt:r represeriting 
.· payment for services perfrmn.ed . within and wlt):J.ouj New 
· Jersey, the amount attributable t,othe services performed in· 

:N" ew Jersey is to be . d.eterrnined .Qn ,the • basis of the. relative . 
values of, or amounts of tiµie · spent in the petform.ance of 
th~se servic~s within and without this State, or by any other •. 

· re!}sonable)nethod. Full.details m.u.st be submittedwith the · 
taxpayer's return .. 

. . . . . . · ... •·· Statutory References / . . >i 
•. As to ServiC(lS Performed Within theState, see NJ,S.A 54:1113"'4(d). 

•· · ...... ·· ..•. ··· .. ··· .. ·. . . . . I: .• . · ... · .. ·.·····.··•·· ... ·· < .18:11--+4,9 · Ta:i(pJtyer receivingJump sum in .paymegJJor 
. . . . . .. . . . services . .. .• .. . i i .· . . . ' ... , ' .. .·•· 

In the. event ataxpayerre~eive,s a lump sum ii1fiayment 
.for. services and. for materials.·. or qther property'. the sum 
received must be apportioned on a rehsonable basis.·• That . 
part 'ltllocable ·to· services performed in · this . St:3,te . is includa-
ble. as 'receipts for, services and·. thal part aJlocaJJle to n1ateri-

. als or other property is includable as '(eceipts from, sales .. 
Ftdl details mqst be submitted with tlle •·taxpayer's·. return .. 

. . . "'~ . . . . . . . ... 

Example (1): 
. Atlantic. Company, an qnincorporated entity is engaged 

. ' . . :_. ·' ' _.\_. -_ ·.-./_-_.·' ' -\._ ,' .---:-:,,- __ · ,., in the business bf aclvertising and sales promotion, 
µiaintaining offices in Ne'f' York .and New Jerser 

. Dui;ing the taxable year they service clients in. New 
. Jersey. and New York having total gross receipts of 

$250;000.00; $100,000.00 . from · servic.es rendered in. 
New Jersey.... For the :taxabl~ ye~r Atlantic lllust allo-

. •·· cate the $100,000,00to New Jersey. · 

. . . . I 
• Exa,mple.·•··(2).\ 

• .. •· ·. . . ... •. ··•••· . . . "'.·· ·• .··. . .. · .. · I 
Bame facts 11s . exaniple ·.•fl) .. · except that the total gross i 

. receipts. represeµt servtc~sperf9J:tnrpd within and with,) 
out.New for~eyfor. botht.he New.York and New Jersey i · 
clien,ts. ·. Adantic ·nmstallocate. th~receiptsfrcmr·ser-1 
vic;es·.performed .• in.this··State· on·•·the.basis.of time spent· i 

· performing se,ivices in New Jersey or anyother method 
whicl:t pl early reflects .. the. am punt of receipts attribut C 

able. to. services perfqrmed in, this .State. . 

DEVI~ OF TREASURY-TAXATION ! 

Statutory ... Referen.ces· 

Receipts·from rentals of fealand personal property situat-
. ed in New·Jersey, a~droyalties from. tM use ~fpatents or 
copyrights in this State( are allocable to New Jersey; · 

' . · ....•.•.. ·• -··· ··•·.·· ·•··· ·. /.. . . < _ (a) Re(::eipts · from . rentals. include· 11n amoimts ·received 
.··• by ... the taxpayer fqf the • use. or ·.occup11tfon. ot.·property, 
whether .. di". not such. property is owned ... by the, ··taxpayer .. 

, ' .,.. ' . ' . ,. : ' ' ' 

(b} Re'ceipts fwrn royalties include all ahlounts re-
ceived. by the taxpayer .far.the, use.of patents. or copy-
rights,. whether cif.not these ·patents· or·copyrights were 
originally issued to or are.owned by tb:e taxpayer.•. 

{c). A patent .oi copyiigbf is used fa NewJersey to the 
eJq:ent.that a~tivities thereunderare carried.0.11 in·New 

. Mr. A, who maintains a regular eiace of business 
· outside New .Jersey~. ownsJive, four-family dwellings 
,which be rents: Three pf these are located in New 

·. Jersey, the others are located in(Pem:1sylvania. .. 'the 
rental.s. rece.ived from the. dwellings. in N~w Je.rseyare 
i:tlloca~le to this State; < If Mr: .A did nqt owrithe land 
and buildings.hut leasedthesamefrom•the owner,.the 
S&me resµlf woµld occur. . 

Example (2):· 

. X ¥a(!tifacttiring <:;ompany, .. k unincorporite<;l busiriess 
in New Jersey,. maintaining a regular place ofbusiness 
outside . tfieState;is the owner ofsevep1fp~tents. ()0 1 
products/it IIianufactures fo this State'. . The company's 
products> are shipped lb. and sold in.New York, Con- •. 
necticut, Delaware an.d Virginia. The coiµpany al~() 

. re9eives royalties on. itsp11tents .. from ... other nianufm::tur.·•·. 
.·· ers in Idaho, . CaJjfor11ia .· and Florida ... · None. of the 
royalties .&reallo.cableto .NewJersey.as the.y are re-; 

. ceived from act,ivities \cc1nied on outside this State), 
Moreover~ X Cotnpany1 recei.ve1s nd royalties from jts 
operation)nNe.w Jen,e.y siqceitjsthe ·SOie 'ni~pfact11r-

. er in this State. · 



· UNINCORPORATEO BUSINESS TAX·· 

Statutory References . 

,As to Rents and Royalties, see NJ.S,A. 54:11B--4(e) ... 

18:11-4.11 Other business receipt~ 

Allocation, is not limited to sales qf tangible personal . 
property, services, rents and royalties, but encompasses all 
business receipts d~rived within New Jersey by a taxpayer. 

Statutory Refere'nces 

As to Other Business Receipts, see N.B.A 54:11B-4(f). 

18:11-4.U Discretionary adju~tIDent ~f allocation by. 
Director 

The Director has the authority to adjust the allqcation of 
gross receipts,. by employing any method which will effect a 
reasonable and constitµtional apportionment of gross re0 • 

· ceipts, if it should appear that the metllod provided by the 
Act does not adequately or properly reflect the activity, 
business, transaction and receipts of ataxpayer constitution-
ally :and reasonably attributable to this State, 

Statutory References 

As to Adjustinent ~fAllocation of .Gross Receipts, see N.J.S.A. ., 
54:llB-5. 

18:U-4.13·through 18:11-4:14 (Reserved) 

· SUBCHAPTER 5, · FILING-PAYMENT 

18:U-5.l ··. o'ue date for fiUn~ · 

(a) Any taxpayer liable for the tax imposed by the Act. 
must file a return on or \Jefore April 15 following the close 
of the caiendar year if the taxpayer's accounting periop is 
reported. on the . calendar year basis. In the. instance of a 
taxpayer whose accounting period is based on a fiscal year, 
the return inust be filed on or before the 15th day of the 
fourth month following the close of tile fiscal year. ·'For 
example,if a taxpayer's accounting period ends on Feb111ary 
28, the retum mustbe filed on or before June 15: · The full 
amount of. the tax due must be paid on or before the datf 
on which a return is filed; ·· · ··. · 

• o' •. • • .' ' 

(b) ·For purposes. ofthe Act, a re~urn shall be regarded as. · 
,timely filed ifit is propeilY, stamped, addressecf a:nd post-
marked not later than mcidnight of the·h1st da.yon which the 
return may be filed.. . 

( c) The form to be used by all taxpa,yers fHing a return 
under th~ Act, is Form UBT-'-102 . or UBT-:-102M. 

(d) The place to which a return is · to be sent is the 
address indicated on the return form .. 

18:11-504 

· StatutQry .~eferences 
'. ·, , ,: . . ' 

As to filing refoms; see N.J.S . .A 54:llB-'8. 

18:lf-S,2 Extension of .time for filing; interest 
··. (a) The Director upon application made by a taxpayer 
before the i d~te on wliicha return is due, may grnnt a 
reasonable. extension of time within which to file a return9r 
pay ·the tax or both. However, agy such extension of t.ime 
m:ay not exceed a period of more than three months from 

. the date<the return is due. . 

(b) In any case· ~here an extension · of time for filing is 
. granted, paym:ent of the tax or any portion· due and unpaid 
shall be automatically extended to the date fixed under the ' 
extension on which the return must be filed .. · 

• 7 ' 

Statutory References 

As to Extension of Time forFiling, see N.J.SA 54:11BA6. 

·· 18:11,:;.5.3 Automatic extension of time to tile 

(a) Any taxpayer granted ap extension of time to file his 
or its Federal inc.ome tax return is automatically entitled to 
a similar· fa-tension of. time to . file his or its Unincorporated 
Business: tax ·return, without a.pplication,provided a copy of " 
.the apprtived ;Federal extension or a statement showing: 

,, . • l-· '.·, . • ·. < 

1, The extynded due ,date of the Federal retur,n; 

2. · The office of the District Director .of Interrial Reve-
nue in whichthe. return is filed; and 

3. The office of the D}strict. Director of Internal Reve-
nue which granted the extension, if other than the office 
. in which the return. is• fjled ;s,included,. 

(b}Any such extension, however, may not e~ceed a peri-. 
od of more than· three months from the date· the. return is 
due under Section.5.1 (Pue datefor filing) of.this Chapter. 

Statutory ~eferences 

f\s · to Extension of Ti~e for filing; see N.J.S.A. 54:11B-16; 

18:U-5.4 Iriteresfi~posed.on unpaid tax 

< a r Where an. extensio11 of time fo~ filing has been grant-
ed and th.e tax or any portion remains unpaid, interest is ·· 
imposed at thyrntd of six per cent per annum on any unpaid 
balance · of the fax, froni the time when the return was 
originally required to be filed until the date of actual 
payment under the extension. 

(b) In the event t~e tax or any portion thereof is iiot paid 
within the time fixed under the extension for filing a return, 
the.re is imposed an interest in the amount. of one per cent 
per rhorith or any· part thereof on any up.paid balance of the 
tax from the date the tax was originally' due to the date of 
actual payment,, (As.to penalties involved, see·sections 8.1 
thro'1gh 8.4 of this Chapter.) 
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18:11..;.5.4 ·, · • J}EPT/ OF ·T~SlJRY-'-'."tAXATION., 
"-. .. 

. . St~tutory References ·· 
. .· '. 

0 Statutory References 
•.. ' ... to Interest· Imposed for.· Unpaid. Balance . of tax, . see N.J.S.A. : . · 

, 54:11B-'16i , < ,· _ ·' · · • . ' . · , _ . , .. 
.·. 18:1,1-6.3 (Reseryed) 

. ~.J.S.A 5~:11B-l0(a); (c); 

18:itsJ Tax 'paid prio~ to ~iqµidation . 

·o·.·.· .. · .. 
. . \ 

1.· 

. ·. · Before ;i taxpayer shall Jiquid,ate a business; or make a:' 
liquidation 'or dissolution~ the taxpayer must f\rSt file a / 
return unde.r the Act and ·pay or secure· full payment ofthe 
fax: This must include any interest or peq;iltiefdlie for both 
the taxable yeai; preceding the year· in which the dissolution · . 

· "or · liquidation is. effected and for. tµf period subseqµent to 
the . taxable year up · to. anc(iriduding th~ 11!,st day in which 

i ~e ta,ii,ayer. condticts a ·business in this State. In- addition, 
~e t~ayet ~us~ pay or ·secure ~h~\ f~yIIient of all ·delin-
. quent ·• taxes; . mtei;est anq- p¢na,lties ·\due under the Act 

. ·. ~· . . . 

· St~tutory Reference•~ · 
As rto. Paynient of Tax before Liquida,ti~n, sbe. N:1;s:A, 54:IlB-ll 

( 

· · 18:ll;;.,5.6 .. (R~setved). · 
. >. 

. ;1~ . 

'SUBCHAPTE}l ~- RETURNS : 
. . ·, 1/ .· 

18:li-6.1 Forni of returns · 

I,) 

SUBCHAPTER"7, ASSB;SSMENT. 

18:11-7,1 L,imitation of'ass~ssment . I, j 

. . . . ~cept as otherwise j>rovid¢d h~rein, .the amount of ~ny 
tax imposed, by the Act, iricludirtg defidericy 6r reassessment. 
tller(lof; shall be ass~ssed within five years from ,the d.ate of I 
the filing of the return. · .. · · . . . , . · · . · I 

. .. . . •. } . ·1 

: .. \ ·· 'Statliti>ry Refere_nces 
. '-· 

· As to Limitation on .Assessment, see N.J.S.A. 54:11B_:_l'7. . . . .. ·. ' . . .· ... ·1, . ·,. . .· .. ' ... : 

18:11-7.2; Ti~e ,return:deemed filed . 

. . For purpos~s .· of the Act,' a ~et~tn for the. tax· hriposed by · '\ · · . 
the Act; filed befon~:-the last i d&y prescribed by law ,for 'the 
filing of theretur?, shall he con~idered as,1~ed ~n thelast ' 
day.· , . . ,':. ·. · ·.·. · ... · · · ··.1 .. · 

/··. 

., \ 

Ex<1mple;: .. · 

.·.\ . 

( a) 'fhe form ofrettim approved and prom:ulgatedby the . · 
.. Director is Fm:m QB't-102 and UBT:..:102:M:. Each return is. to Jje .m~de: upi:m tbe 'oath or affirmation of /~e t~ayer; 

, Mr. 'A/ii ca:len .. d .. ar y-ear taxpayer, ... filed his· r~forli\ on ·. · · (\ 
- . March' J instead, ·of. April . 15; . in determining rtu.e· five .· . ·\,_J · 

year limitation, the. return will be deemed to 'have been 
·med on April .is . .- · · · · · · 
·.' . ·. :(b) jn the case :where ;i taxpayer is ip. the process of 

· liquidation or receivership,· the . receiver or . tru~tee. charged 
with the.;cond11ct of the 'taxpaye(s affairs is required to . 

,_ 
· ... ·'' . . ·.·.· . ·. 

'18:11~7.3 ~xceptions to rules .of assessment•· . 

(a):'F<1l$e,r~tiirn. Iµ th,~:case of.a ~illfully false, or fraudu- · 
• · .·· tent return with the intent to eva~e the trui:, the .tax may· .be 

'. · make the oath ot affirmation pn beh~lf of .the taxpayer. 
. - . ' . . ... ., ·• . '.. . ( ·, . . '· . . . . ._; .. 

( c.) . A taxpayer is :µot~elieved frqili the o. bligatioi:i of liijrig . · · ·· · · , , . . " assessed ·at·any time .. 
a retu.m under the Act by. the failure to receive a fontt' from . 

. the state, .· · · ·· ,, · · · · · · · · · 
) ,, . 

!··:_', 
·.. . Statutory Reference~' 

As to Forms of R¢tu~s; see ·N'.J.S~A:• 54:H:a:...1.s. · 
. . , . .. . . . .• • . -~-_'.':~·•< . '·. I • 

.. \. 

. .' (b) : Willful attempt to evade·, tax. ··. in case .. of. · a · willful . 
( .afrempt in any manner to defeat or evade ·th,etax imposed 

by the Act, the tax<may be assess~d at iµiy tirhe. (As to 
.Exceptions t9 Assessment, see,N·.J.S.A · 54:11B-t7:) · .. ·. ·· 

·' . . .. . . ·~· .. 
. •• ,I .:· .· • · ... --.. :-:. . • • .· • • ·. ,. -· ·_· ,·.: ·.• • • • ,' • .• : 

-18:H• .2 Copies. of return$, infp~~tipn r¢tµrns . . . ( c) No fetitrr,. ltfthe case of a faihueto file a return, the .. 
. . . . . ' . . . . . . ·. .. . . .· .· . tax inay·havebeen' assessed af any.time. . \ .. 

. ·.·(a) The Director is authorized to request from any tax- : · · • 
·.pl.iy'er by:1general tiil~or speciat'.notice .. , ~opfos'or extracts o.f. . . . ·. ; I 

18:11~7.4 . Extension by agreenient· . . , .. . . . . . a taxpayer's Federal Iricome ·tax return,.or any o.ther tax .. . . . . . , .. . . . . . . . .. ,· . . . .• ... ·· . \ · .. 
return Which the taxpayer ,has. fil~d with aiif Federal pr !!OY. ( a) ·The, time prescribed by the Act for the assessinen( 9f 

. St;i,e · agency of. this or any othei:r state.'. . This includes_ any.j I the tax may, prior to · the expiration .of suc!t. 'time;·· be 
·statemerlt or registration made to apy agency under any · .. extended fotany pedo9 of tune· agreed upon in 'writing by 

' · st~te or 'Fed.era! law dealingwitll' ~ec~rities: , 1.. the t~ayer anj the Director or his delegate .. · ·<' ·.· ·.. . . . ·. 

(b) The· Directoi, by, general rule · or special ~otice, may. . . (b ), The e:itension ;becomes effective -Wh~ri ·the agreei;nent. 
require any taxpay~r to mak:e and file ari information r~tutn, · · has been executed by both parties. : The period agreed upon 

' · under oath/stating facts· deemed relevant to the detetiilina• . may be extericied by sqbsequen,t · agreements m ·writirig Jriade 
·tion,of the tax or to establish liability.for the tax;.· . ·. before the ~xpiratio1tof the.pedod previously lgreed tjpQIJ, . 

. ,•: : ;J. . . . 
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UNINCORPORATED BUSINESS ·•TAX 

Statutory References . 
As to Extensions by Agreement, see N,J.S.A. 54:11B-17. • 

18:11-7.S · Deficiency assessment notice; interest 
(a} Upon the filing of a finalretum,the Dfr~ctor shall, if 

· the same be deemed, ne~essary, cause an aiidit, investigation 
or reaudit to be made. If it is determined that a deficiency 
exists with respect to the payment of the tax, the taxpayer 
shall be given notice of assessment or reassessment stating 
the amount of.the deficiency determined including' a de- · 

.. mand for.· immediate· payment. 

(b) Interest. 

· JlS:11-8.2 

or without representation oil behalf of the taxpayer or othef 
party in interest; · ··· ' · i · 

I 

··~· •• i •. . . \ .• • . 

(b) The time for appeal or review sliall not be extended 
by thefiling of any protest unless a hearing is requested and 
then. the time· in which an . appeal may . be taken shall be 
extended only for the period between the filing of the 
protest and the final determination by. tl\e Director. 

Statutory References 

As to He,arings, see RJ.S.A 54:49,-18. 

1. · In a case where a deficiency assessment has been / 
determined, there shall be added to the assessment or 
reassessment interest at the ,rate of one per cent per ,, 
mor.th or any partthereoffrom the datethe tax wasdue 
(without regard to any extension) to the date of actual 
payment; 

18:11-7.8 through 18:11-7.9 '(Reserved) 

SUBCHAPTER· 8. · PENALTIES 

2. In a case where a deficiency has been assessed 
against a taxpayer and· the Director; is · satisfied that said 

. deficiency was not .. due to .fr1aud qr willful evasion, .. any 
charge for interest in excess of ¼ , of one per cent per 
month n:iay be. waiv:ed .or remitted. 

Statutory References 
As to Deficiency Assessment· Notici and Interest, see N.J.S:A. 

54:11B-17. 

18:11-7.6 Protests, appeals 
( a) If. any taxpayer .shall be aggrieved by any finding or 

assessmenrof the Director, he may, within 30 days of the 
giving of the 'Notice of Assessment or finding, file a protest . 

· in writing, signed by himself or his duly authorized agent 
under. oath and shall set forth the· reason,· and may request a 
hearing. , 

' 1. Th~ Director shall grant a hearing to the taxpayer if 
the same shall be requested; .. . 

2. At the hearing; the Director may make an order 
copfirmmg, modifying,'\or vacating any such finding or 
assessment. · 

(b) The filing of any· protest shall nof abate . the penalties · 
. . . j . • . . 

for nonpayment of the tax, nor shall it stay the right ofthe 
Director to coll,ect the tax in any manner provided by law, 
unless · the taxpayer shall furnish security of the kind and· in· 
the amount set by the DirectoL . 

· Statutory References 

As to Protests and Appeals, see N.J.S.A. 54:49-,-18. 

18:11-7.7 Hearings 
(a) All hearings before the Emergency Transportation 

Tax Bureau are to be co.nducted on aninformal basis, with 

. 1,8:11-8.1 Ciyil penalties for failure to file return 

In case of failure to file a return on or before the date 
prescribed for filing . (determined with regard to any. exten-
sion of time for filing), there shall be added to the tax and 
made a part of the tax, a penalty of $2.00 for each day of 
delinquency, unless the failure to file the return within the 
prescribed time is shown to the satisfaction of the Director 
to be due to reasonable, excusable cause and not willful 
neglect. 

Statutory. References 

As to Failure to File Return, see N.J.S.A. 54:11B-9. 

18:11-8,2 Failure to pay t~x 
. . 

. ' . 

( a) If any part of the tax remains unpaid after t,he date 
.. prescribed for payment, there shall be added to the tax and 

made a part thereof, a penalty of five per cent of any unpaid 
balance of the tax due unless the failure to pay the tax 
within the prescribed time is shown to the satisfaction of-the 
Director to be due to reasonable, excusable cause and' not 
willful .. ·neglect. 

_. ___. I\ 
(b) In addition, there shall be add~d to the tax and made 

a part thereof, interest at the rate of one. per cent per month 
from the date the tax is due until the date of actual 
payment. 

· (c) For purposes of Section ~-1 (Civil penalties) of this 
Chapt~r and subsections (a) and (b) of thjs Section, a 
fraction of a month shall constitute a whole month in the 

. calculation of any interest added to the tax. 

Statutory ~eferences 

As,to,Failureto Pay '.fax, see N.J.SA 54:118-9. 

' \ 
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. •. ·. · ·. •·· .·· · _ ' St.tut~i-y Ref~~n~l .. · ..... · ·. ·• · '· 
. > ' As to Petjltlty for Failure)9 File/see N,J.s::..( j4:l~B"-2l. ',, . 

. . -:·:' .. _ '. · .• -', -.. ·: .. _,....,. . .... · •. ·._.!··.:·. ·.·-:"'\::,;' ::,, 

:, 113t;8;l i:;~1~re~ir::~:~i:i,~p6seciby •the A~!i$' a; ,',:Js:ll~~o~~ < Appe_a•~t- ~~vision~ •. ',,,' '' .• ' '' ,·'' ' '} 
· personaj debt of tbe-t~ayer .as. qt the elate Wh~n the:l~)ir : , :>:·{a) Wi~hll}.' t.hre¢ mqilths froJl-1 the' elate· .. of ant decision, ... 

..... ·~!f$if:J&~q?.i~liif~\1iit· .. 
~;_to a_ PeiJl9f}'~ a P!:!:;i:t::t~:~:~-'54:tia~tL, ·. · .. 

;. ;:Su!!¢HAPreR 9. < AGill3E~~Nts 
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'3i~lii!~~i~~ .. 
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UNINCORPORATED ·BUSINESS TAX 

· 18:11-10.2 ·security tosiiy ctiHecticm 
No appeal shall opedte as;.a stayof collec1i~n or enforce-

ment by an entry qfjudgmenf ?f any tax, unless an order for 
the stay ofcoll~ction. or· entry of judgment is made · by t?e. 
DivisiQ1,1 of Tai'Appeals, ancl then only after tlj.l:! taxpayer 
has furnished·securityfor the paymentiof.the.tax to the· 
Dh'ector and the security has been approved by him. 

. ' ; . 

. . ... Stathtori References 
As td security to starcollection, see N.J.S.A: 54:11J3C::l8. 

18:11._: 10.3 through 18:H-10,4 · · ~Reserved)• 

SUBCHAPTER 11. 
18:11:-11.l Refundi; general provisions 

; ·1s:11~12.3 

. paytherit, llp0l1 making a ·. recqrd. in .· writing of. his .• teasons, 
certify~o tlie State Treasurer that the taxpayer is entitled. to 
a refund, . Thereupon 91e' Treasurer shall authorize the 
payment thereoffrom the. appropriation for .. that purpose. 

\ Statutory ·References 
As t6.tefurld of erroneoti~ payments, see N.J.S.A. 54:49-16. 

18:11 .. 11.4 through i8:fl-l1..S {Reserved) . . 

··The Director is .. eIUpO\Veted to make, · adopt and arnend 
. rule.s and regulations deemed .appropriate tp carry QUt the 

. purposes of the .Act. · · 

. . ·.. Statutory References .. 
As to powers of Directqr, see .N.J.S.A. 54:1 lB-20. 
'-·,·_:. _1· •. ' . ' • ' 

18:U-..12.2 .GeneraLextension ofthne.for filing 1 

Anytaxpayer,at any, time within two years after .· 
payment of any origirial or additional fax assessed against 
him or it, may file with Jhe Director a claim for refund in 
the form ofa statement under oath setting forth, in detaU, . 
the grounds therefore and outlining, in detail, an pertinent .. 
circumstances relating to it. No clainl.Jor refund shall be 
required or permitted to be filed with respect to a tax paid, 

· after protest has been filed with . the pirector or after . · 
. proceedings off appeal have. been . commen.ced .. 1.i.nfil·. •.the 

protest or appeal·.has· beep finally. determined.,· 

J'he Dire2tor may, for cause shown, ,extend by general 
reglllation, the time for filing any return' for .a period not 
exceeding sixmonths on terrnsand condjtions as. be IIlay 
require. ln the case of a genen1l regulation, the Director 
shaH have authority to waive futetest. · 

·• . . . Statutory Jlefer~nces 
As tocraimfot refund,see NJ.SA, 54:49-14. 

. . . 

18:11-11.2 Payment ofrefunds; rejection of claims 

(a) If upon examination of .ii claimJor refond, it sfotll be. 
determined by tlle · Director that there· has been•. an ov~rpay, 
ment of tax, the a1?:ount of the overpaym.ent shall • be 
credited against any liabµity of the taxpayer under any state 
tax law. · · · 

(b) If there be no sµch liability the t11XPayer shalr be 
entitled to a refund of thet~ so overpaid. 

. . ' ' ' 

(e) ff the Director shaUreject the dainl-for tefund in 
whole or in part, he ·shalt make an order accordingly and • 
serve a notice. upon the. taxpayer, · 

. . . . Statutory References 
As topayment ofreftinds, see N.J.S.A.54:49d5. 

18:U-11.3 -Refun.d oferr9rieous payments 
· Where no questions of fact or laware involved anc,I it 

appears · from the .. records of the Director. that any in~neys 
have been erroneouslyqr·.Hlegally c,ollectedfrom.any taxpay~ 
er or have been paid by any t&XI)ayer under a mistake .of fact. 
or law; the Director may at any time, within two years of 

.... ·vay .genim1l\r~gµlation dated May 12, ··.1967 arid May . 6, 1968, the 
Director. has el{tended the time for filing µnder. the. Act. 

< , Sfatµt()ry Refe~ences . 
As to powers of Director, see N.J,S.A:. 54:lrn~zo. 

' , . " 

18:11-12.3 Adjustme11tandal10¢atioi1 to dearly reflect 
receipts · 

(a} The. Director· niay iii1 his discretion .and jn the manner 
_/ as J:ie may determine, adjust and. redetermine gross receipt§. 

or adjust items of allocation within and without the State·· 
· and allocate gross receipts. · · 

. ... (b) He may. make othe~ adjustments in anyt~. report or 
tax. xeturn as may be necessary for a true and Corrett 
deterniinatioti oftMtax, if it·shoulci appear to the Director 
that ahy taxpayer: · · · · 

1'. Conducts his or its busine~s or maintains his or its . 
rnc9rds in a manner. as either direc;tly or indirectly• distorts . 
his. or its true gross receipts under the }'\ct orthe propor-
, tion ofgross receipts propedy allocable to this State; or, · 

·. 2. Maintain~ a plac:e ofbusiriess, .outside this State for 
: the purpose of evading the tax under the A.ct; .. or, 

3 .. Has made any agre~ment or arrangement, or Ms 
reached any unde~standit1g · with ~ny othe(p~rsQii,. firm• ()f 
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18:11...,12.3 

corporation for the purpose of ,:wading the· tax under the 
Act; or; . 

4. Improperly or inaccurately · reflects the activity, 
transactions, · business receipts or other pertinent r~cords ' 
of his or its business. · 

Statutory References. . . 
As, /tocadjustme!)t of gross receipts, see N.J.S.A. 54:PB-'-12. 

~. 18:U'-12.4 Submission of information to Director 
The' Director may require any person, firm, association, 

copartriership or corporation, whether or not any such entity 
or corporation is s~bject to the tax•imposed by the Act, Jo 

1 submit any information under the oath or to permit l:ln 
examination of the entity or corporation's books, papers and 1 

· documents, as he may deem necessary to ascertain any fact · 
pertinent to the deterinination of the tax, liability for th.e . 
tax; or the existepce~ nature or· extent of any agreement, 
arrangement or. 'understandirtg made for the· purpose of , 
evading the · tax und~r the Act. 

Statutory Refe';fnces 
As to submission of information to Director, ~ee N.J.S.A. 54:liB..:.12. 

18:11-12.5 Maintenance of books and records, 
Every taxpayer liable for the tax impos.ed by the Act, shall 

keep records.and books of account, render statements, make 
returns and comply with all rules and regulations the Di-
rector may from time to time prescribe. Whenever in· the 
judgment of the Director it is deemed necessary, he:may 
require from. any taxpayer, by notice or by regulation; the 

. ( . . 
production of books, records, papers, documents or othe!1 
data in order to-p:rovide or secure information pertinent to 
the determination, enforcement or collection df the tax 
imposed by the Act. 

j 

J 

} 

DEPT. OF TREASURY-:"'-TAXATION 

Statutory aeferences . 

As to records an~ documents, see N.J.S:A. 54:llB-10; 

18:11...;12.6 Form of records 

(a) The records required to be kept"'by Section 12.5 
(Books and records) of this Chapter, shall be kept accurate-
ly, but no particular form is required for keeping the 
records. ·, 

(b) The. f orrris and systems of accounting shall be used as 
will enable the Director to ascertain whether. liability for the 
tax is incurred and, if so, the. amount of it. 

Statutory References 
As to records and docume._nts, see N..J;.S.A. 54:118-10.· 

18:11-12.7 Copies of returns, schedules and· statements 

Every.taxp~yer subject to .the provisions of the Ac(sh~ll 
keep a copy of arty, return, schedule, statement1 or other 
document filed pur~uant to the Act as part of his record. r· . . . 

, StatutQry Reforences 

As to records and documents, see N.J,S.A. 54:UB-10. 

18:11-12,.8 Retention of records, ,place 

AU records required to be kept by a taxpayer shall be 
retained so long as its contents may become material in the 
administration of the Act and shall be kept at cone or more 
convenient and safe locations accessible to . the revenue 
officers of this State, and shall be at aH times available for 
inspection brthese officers. 1 

, Statutory References 

As to records and documents, see N,J.S.A 5~:11B-10. ' 

\ 
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