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SENATOR JOSEPH 'M. KETEGAN (Acting
Chairman):  My name is Senator Keegar and I am the sponsor
of Senate Bill No. 21. Senator Bigley, who is the Chairman

of the Committee has asked me to start the hearing. It

- would seem that there are some other obligations today on

behalf~of SQme‘of the members of the Committee.
| 'iﬁ:léoking‘bver the‘lisﬁ hefe,*I would assumefthat‘-
most everyone is familiar with the procedures ofTa"public
hearing.v The.rules are relatively Simple.' I will‘jusﬁ
run over a few of ﬁhem, if T ﬁay. |

If any of you have prepared statementS”thath6u

'would like ‘to leave with the Committee, fine. We will

make very sure they are made a part of the record.  Then

ifithere is an oral presentation which you would like to

make‘inisupplemént of your prepared.statement,‘if yQu‘
willxtake the first desk here:on_my‘left, the'hicrophqﬁe
is*hooked in wiﬁh}the‘recording apparatds,'and we will
thenvhave a cbm?lete‘reQQrd.

.UnLesé there‘ate any part;cular problems, so
that you know, we have é lisﬁ:now‘ofvséme L9 ; if yqﬁv-
could keep thislin migd when you are making yourpfeSenta—
tion, pa:ticularly;if'?ou have a prepared statemeht:ahd
are leaving it‘WiFh,thé Committee,’kgép in mind ;hat.therév

are other people that would like to be heard and, frankly,

we want to have everyone's expression on this.

1
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”fﬁ.fCommittee amendhentszhich.haVe’been die

and we would ‘an
;,smoothly here t
D I w1ll
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[
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pommittee, as they appear|,

£ the bill and the proposed

cus

‘o

it that;everyone.has'had anxopportunity

thlpate then that we can go aLOng_pretty

tell you thlS, that:I and;thejother"

is necessary so that we get all of the

rst man I see on the list here is Mr.

: 'Frederickhc}‘Schmelz of the State Chamher\ofrcommeréeQL

_ There

viféany_of you d

"FREDE R;I?c

my name is Fred
nﬁthe’Aneriean'Cy
iI appear before
~:the Subcommltte
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Commerce,Confer
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o not haye.them,-5
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anamld'Company; Bound B }
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Mr., Chairman,
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s Chairman of
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‘ReViéion;"anbehalf of the State Chamb and:its manyt
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f;you today to px
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As you may’ recall from our appearanCe’before‘you
~last year,_the Chamber has had this Conference Committee,
comprised of représentatiVeS‘from“variOus industrial and
business concerns, review in depth each year the
'appropriate sections of each successive weights and measures
'bill -- Assembly No. 597 of 1961, S-252 of 1964, A-631
of 1965, S-274 of 1966 and now S-21 of 1967. 1In certain
instances, the Committee has ascertained improvements which
could be made within'individuql industry sections of these
bills. These improvements Weré submitted early this year
to Senator Keegan, the sponsor, in a marked-up version of
Senate No. 21. They have subsequently been transcribed in
amendment form and I would like to submit a copy for the
record of this hearing. -

| Someltime'éfter theSé‘improvements were submitted,
we léarned that they had been rejected, almost in toto, by
the Deputy Superintendent of the Division of Weigﬁts and
Measures.

‘ Appafeﬁtly'the Administration subsequently agreed
‘_with‘the Deputy Superinteﬁdent, because the Senate Committee
proposed amendments include only two substantive ones stemming
from the more than one hundred amendments originally recom-
mended by the'Chamber. ‘These are the ones at the bottom of
page 1 with respeét'to safeguarding the contents’ of a

vehicle, and the first amendment on the top of page 2, which

3



‘setS‘standard$ﬁf0r a-weights and measures

N,
|

7‘Confis¢atesvp#opefty:~

*H'Wefdé not,meanftocimply that ¢
.,that‘have“beeﬁ proposed won't serve to
_ L | . o R
- C _ .
 21. However, the two other major amenc

. I o - ) ) :
proposed result, we believe, from a cor

'VAttorneys Genéral,;the:Deputy Superinte

vPétefvDorn,_S%c;étaryvof the State Char

"This%conference_took place@on"

o o -
.. 12, .in the Deputy Atterney General's o1

‘véhemently:obieétéd,to é:maneuvéf by tt
‘;offiCe -éftaklhg the'léngué§é of the st
and,inSerting‘ﬁhat 1angﬁag¢’int§.§f§§os
 '\Sehate BilivN6:;él. This actiOQYViolai

reached among~the par§iéipahts;of a 5-t

held on Januafy 24 on theilumbér bilL.;

1e,. z

sed
ted
1outl

Mz

official who

>ther amendments
improve Senate No.

iments that have been

Efice, ”Mr;‘Dofn

\ttorney General's

ibstitute ;umbér billa”

amendments to
an agreement
~ conference

-, Dorn further

pointéd_out_bnﬂApril'thh that the maneuver,in effect,

‘also violated paft;of‘the agreed-upon
January conference. This had to do wif
frlicensihg'proviSibns,mandvalsobﬁé the i

" to establish standards as to quantity,

,ability, fitness éhd.suitability_of commoc

~ that, as a result of the April gqnfeﬁez

“sections have ' been changed and;thevs;al

" been eliminated. While we feel that tI
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‘State Chamber.

'cohsiderable‘imprbvemehtfih~tﬁ¢*bilI,GWé are 'still con-='

t

' cerned over the ‘manner in which'‘the lumber industry®s '

agreed-uPOh'prOViéioﬁé are“béing~uSéd'torgéthér support for

:Senate N6;;2l;i

This'COncentraEién on'the'lumbef*séétion of?S¢nate
No. 21 is evidenced by thé fact that the bulk of the pro-

posed”Senéte”Committee:Amendménts'haVéftovaovwith that

section. The State'Chamberjhas:endorséd_senatevNou 328 which o

is identical in substance7toball of‘thé lumber amendments

' now proposed forfSénateﬂNo.JZl;

The other;majdr'amendment.prOPOSed haé to do with

L labeling of dommoditie$. bThis proposa1 will be dealt!With’

by a Separate witness fr¢m the’Retail7Committee7of'the

\
)

Returning to Senate No. 21 with the proposed

amendments, we are still concerned about the very broad

powers this bill would confer upon the Director of the

Division“df_wéighfs and Measures and upon weights and

measures officials generally. =

We diééusSed theéeﬁproprGd’p6WErsVat the public

hearing last year. At that time I had briefed my statement

aﬁd asked‘that’the entire statement be inserted into the

' record. Thé'transéribefsvof"tHOSefprOCeedingsjappérently:
”miSSédnﬁﬁié’féQﬁésﬁ and my full statement dbes not’ appear

' ih«the’feébrd:"Iﬁwoula;‘thergfare; ask you to insert



into the record today the balance of the

statement of last year which are still a

SENATOR KEEGAN: If I could, Mr,.

I understand, these are parts of a state
directed then specifically to S-21.
MR. SCHMELZ: Yes, sir. That's

SENATOR KEEGAN: Well, we have

be made part‘of‘the record here. [See pa

MR. SCHMELZg Thank you, sir.

The Cthléte view of the State

No. 21, therefore, is

‘my testimony and exhibits teday, (b) the
_ | ' ‘
exhibits of our| other witnesses today, (

and exhibits of both State Chamber witne

"hearing.

I referred a few minutesago tq

submitted'by_thb State Chamber to Senate
which have been rejected. I would like

that even tﬁosd amendments did not encom
| ' :

of"mahy of the hembers ofbthefState Chamber

have abandoned@their attempt to amend th
‘ | i |

and measures Dbillls and instead have conc
: , ! al _

the Model'Staté,Law enacted in New Jerse
Ybu_will_recall_that the State
the Model Staté Law as a substitute for

6

to‘be found in the

se?tions,ofﬁmy
pprbpriate.

\ :
|
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|
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the@ and they will
ge 111] |
!
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!
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who, in effect,
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in our testimony last year. A version of the Model Law
‘fapproprlate to New Jersey has been 1ntroduced thlS year in-
. both- Houses of the Leglslature == Assembly No 676 1ntroduced_

‘rvon February 14 by Assemblyman Dav1s, and Senate No. 325 by

Senatoerorsythe. We ‘urge that the Commlttee substltute the

prov1s1ons of those bllls for the prov151ons of Senate No

’i;'21;-fWeffurther,urge that,gbefore”thisfisiaccomplishedg*a
j_number’offamendments,be'madeitofSenate,No}'325-andiwe‘Would;
at thls p01nt, llke to ask that these proposed amendments ‘

be put 1nto the record [See page 116]

SENATOR KEEGAN ’ we11,,are_these oﬁ:325‘n@W?“"

v»”MR;'SCHMELZ:g'YES,‘slr.

SENATOR KEEGAN ”W_el]_',b i pOlnt out to you, they : RPN
Will be accepted by the Committes but 1 Boint out aaﬁgoar |
»‘ihearingbisgon.s;éii7”Of coﬁrse, understandlng the pos1tlon
u'iiof the Chamber that your p051t10n then 1s covered 1n S 325

- we w1ll accept them and they w1ll be con51dered - They w1ll

be part of the record but 1 polnt out that the hearlng 1s

'on S 21

MR. SCHMELZ: Yes, sir. I understéod that. We -

: Vg*thinkfthaththefamendments that*we-have‘ﬁustfsﬁbmitted'set;'

' forth the Senate s, v1ews w1th regard to our -

SENATOR KEEGAN jThen»;t'isryour,posltibnf[éir;yinﬂ

”settfné outythe{poslt;on of?yéuf'éféanizaﬁiaﬁ”ag;ra%”asVs-zl;,

is concerned, it's set out more clearly in proposed =

T



‘;‘Setfout what»£h

' amendments -- I

’;Aﬁendmen£éoﬁ H
 or is this the
MR. SC
‘liﬁhat questién;
o AY§ENATO

V-M3. po
;Edrsytﬁe¢ the s
“,1"Whe;her hé“sabm

. SENATO

 don't know of t

EI Seé'Seﬁate Co
part of the Com

: what.thése do’ i

"if'that.you,afe

‘be it in 325 or

'.fight?_- f

,_MR;‘SCHMELZ§”;Thét“s'correct, sir.

‘see they are headed "Sen

ave these. been submitted

sir.
R KEEGAN: All right.

RN: - Theyﬂhadubeenbprbpds

hat. But looking at the

mmittée_Amendments;f“They

s with Senate 325, these

e State~Chambér,"at leaé

|

fo?m>that'y0u*aré usihg, Mr;

HMELZ:b,ilwould_liké.Mr. Dorn to answer

pdnSbf,of,the bill?:but>1

itted them to the Committ

m&ttee,recéfdg‘anyway‘but

concerned with ;_wQﬁldfl

a-sﬁbSequenEMbiIIEOr:Seﬁate 21. TIs that

ate“Commitfee
to the Committee

‘Schmelz?

-
L
L

ed [to Senétor?
do not know

ee.

R KEEGANg :Well,;I can,inform,you that»I

heading.éh them,

7 gre;probébiyjh -

, -in any event,

‘proposedbamendments

.t that division of

\

 SENATOR KEEGAN: All right. Fine.

" MR. SCHMELZ: In summary, then

1. We favor the wording of th

amendments of

\ww

.mSenatedeg.Zlgas,respecté_lumbef, but we urge that these be

K incorborafed'intha,sénatg Committee Sul

Bill No.’ 24. .

ostitute for Senatb

ike to see encompassed,

o



-

2. We favor Senate No. 22, withUap§rdpriate ‘

amendments, -as ‘our next witness will discuss; because it

will modéfhizé the Weighma5ter"a¢£; E

3. We favor the Model State LéW*andhask,Ehat'it be

made a SenateﬂCommittee.SubStitutevforysenéte.No.‘211

tdgether,With fhe‘améndments to S¥325_Which.Wé have. sug--
gested.s

4. We favo:_these actiqns_because we see the need

‘for New Jersey to‘giVé'adeQuate pr@tedtion_to:the consumer

:ahd'yet not impose onerous and unwbrkable burdens upon the

bﬁéiheSs,]agrigultﬁré;‘coﬁmérce'and induétfy of this Stéte;-
“vThaﬁk you, sir;‘
:”SENATOR KEEGAN: Thank'you,-Mr; Schmelz,w
.IDQII,ﬁnderstaha;‘Mf;:Dbfﬁ,Lthat yoﬁ have‘qther‘

witnesses with thefstate'Chamberfs Viewpdint?’ If I'ddn"t‘

" have ﬁhem‘here in order, maybe-you would 1et'me know whb-

you would like to have next and we can have an entire

position of one organization at the same time.

'MR, DORN: I believe they are in order, Senator.
The next witness is Mr. Holman.

SENATOR KEEGAN: Yes, I see Mr. Griswold B.

Holman.

'MR. DORN: And following then, is Mr. Wolfram

with’réspgct.td,theilabeling\sédtions pf‘the‘bill.



| SENATOR KEEGAN@ ~ Fine, The next witness then

B w1ll be Mr Holman, and 1f;ngvwould likedto'stay_there,sl

Mr. Dorn,e;t may'be helpful;nqtsonyyftovthe>Witness:but,da

«to,the”Committee;'

. Lo : , T . -

: R P VT REN UM L
:_G R/I S W O L D B, - HOL MAN: My name is Griswold:
B. Holman and my bus1ness address 1s 151 Park Avenue,

,f Rutherford,:New Jersey.
| ff?Ijhavenbeen in the transportatidﬁ,‘sﬁiﬁpihg apdw:’
EStorage”bdsiness all of my llfe, hav1ng'®perated‘euf Cembanyg'
' the*GeergelB;quman_&:EQ;, Ipc,, for mdre;tﬁan fiftylyea%sg
:*fhavihédhelped‘fedorganize‘Aliied Vah“ﬁiheseand'haVing |
-served as‘anjoffiCeff@f Uaited'vaﬁfLines fdrfsome.ideeafs,; o
‘“dIdhave helﬁedete eréanize andmﬁei‘of.arade: |
easseeiaEiOnS“infwhieh I"haQe‘seb@ﬂfaS"ah}effieer,jineludihéz
‘AmericaﬁtTfuCking‘Assoeiatiend'3 yeafstice:Presidenﬁ)
~iN}'J; Meter Truck,Associa£ion vé:yrs;spres;)fd |
jDireeﬁerf,ete;bl | ‘ | -
| ':N. J. Furnitdré WareﬁOusemeﬁs'Assdeiaﬁieﬁ’(4:yea?s
Pfesiden#ji | | |

N. J. Merchandise Warehousemen's Asso¢iation

(2 yrs. President) -
:3Movers'ceﬁferehce @ffAmerica‘(Secretary;Director)a

N. J. MeVers'Coﬁferéncekf

. I'HaVe heldfPOWer'effattorney‘from{aboﬁ£[3000’

10
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motor carriefs for the purpose of pﬁblishing all or a~part
of their rates thch’ére based on mileage, weight, measure-
ment, or count, as well as content, type of packaging, time
and Vélue, and filing with the Interstate Commerce Com-
mission and other state and federal comﬁissioﬁs.

I have taken part‘in many conferences and pro-
ceedings before Iec;C; and otﬁer bodies on the subjects of
wéighing( weight certificatésy commodity descriptions,
methods of packaging, measuring, timing, etc.

" My own company operates.éeveral motor truck scales
at oﬁr several locations in New Jersey. My company does
weighing for hire, that is, weighing vehicles loaded, light,
partially loaded, etc., for others, for a fee. On the other‘
“hand, as a Certificated ICC Motor Carrier and also fran-
chised by the Public Utility Commissions of several states,
we are required, in the handling of the several commodities
which We are'priVileged td haul,.to ascertain the.weigh£
of shipments transported by ourifleet of vehicles.

I am here before you today in my capacity as
Chairman, Weighmaster Committee of the New Jerséy State
Chamber of Commerce. On behalf of thatkorganizatiSn I
appreciate this opportunity to appear.

Our Weighmaster Committee of the New Jersey State
Chamber of Commerce finds that Senate Bill No. 21, in

Chapter 9, repeats the substantive provisions of Senate

11



~ Bill No. 22. o
, ‘ i
To retﬁrn.specifieelly:to Senat
Chapter 9, Licensing Acts,we“find.that W
in Senate Bill Ne. 21 is somewhat simila
in Senate Bili No.e22, we wéuld prefer t
'Senete Bili‘No.‘22 as reported'favorebly
-Business AffeirseComﬁittee on April 24th
Amendments whicﬁvwe-ere suggeeting herew
The main_purpose of these amend
‘the distinction in tﬁe present law betwe

weighmaster, thHat is one who weighs anot

hire, for a fee, and, on the other hand,

who is an empldyeef that is;an employee

for his employer who may require certifi

i
|

|

i

!
i
|

[
0
l

erB%ll No.lzl(:
hil% the language
rvtplthe language'
he wordingiof

byithe Senate

|
y,lb67g but with fhe
ith,[éee:page 130]
i
en the public
her"Svgoade for
a certified weigher
wha weighsigequ‘

ed weights in the

course of his ﬁusiness. This distinction is important in

that it would contine to require all publié weighmasters to

‘be licehsed‘bu§>provides,‘as the present léw does, also for

the licensing éf certified weighers only aﬁ the request of -
' {

the employer. .

~ We also seek amendments that“WJuld prevent sub-

stantial disruﬁtion in employment_in_New Jérsey. If

- certified weighers were to be classified as public'weigh—

-masters, . as S—ézeprovidee,,a disruption

in employment would

‘result. Thoseicompanies employing certified weighers who

12

{
. | , ‘ ,
are not New.Je%sey residents would be required to discharge
|
|
1
|

ments is to preserve

R
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#Hem"and*hire NeW-Jerséy>résidents.'.We'wéré tQ1d some:time’,,
%gd,,When é pfedéqeésorvomnibué”weighté.and'measuresvrevision :
biilfwas béihgjéon;idérédi tha£-simiiaf Néw:Jétséy;residenéy ,
?edﬁireﬁéhtsiweuid force éné-company to diséharge eiéhty o
NewlYOrk rééidehts'empiQYéd'by,that cdﬁpanyAif;thesé“éme,
éioyees'did'nof wish t®'mové;td Néw JefSey;" u‘ -

Then, too, New Jersey residency requirements’ of

 ; pgblic;weighmasters, we understahdy_would result in one- -

company ha?ing t¢"di§chafge}ééyénteen 0fvits,presentfemployeésQ
We héVe eféry reasoh‘td;beliéve that thefe are manybofhef.“ |

'éompanies;inithis same.éiﬁuaﬁidﬁﬁ o |

o Wéfwbﬁld; tﬁerefére, strongly ur§e thaﬁ'thejSenate
fémoyeftheiresideﬁcyrfeqﬁiféménfé with-fespéct to bgth

.puplic‘wéiéhmaSteré aﬁd,cérﬁified‘weighérsv e

7“; /Wé believe that Section Slzieéoﬁshould,be?clafified

so that tbis:section applies only to persons who issue

sealed Certificéteﬁ of Weight‘ih order that the burden of

penalty not be'pladkd upon‘ihdiViduals Whoimay.Weigh but

~ are not acting as a:publiéJWéighmaster nor a cértified”ff

weigher.

our Committee also sees no reason why ‘an individual

; —\Whé does nét:fenew’hisllicense.within'fifteén'days afterviif_'

expireSAShbuld be'requifed_to'pay a fee in:ah’amount twice‘

that requitéd by the regular~fee5}‘There are*many:justifi=

vable'féaédns'ferfthefholaer»of'§ weighmaster's license to



»‘»ghdouble the fee

'let3such'li¢ehse'expire;without renewal;

,fbfaéxaméleE{va‘"

tchange of dutles 1f employed,.chath;of,employmentgta‘

"fchange of locatlon of employment temporafy dlsablllty, etc.

vafter

°1atet find need for it for:the5same reaSQﬁs;cited;aboye; DR

. There seems to

‘ffeeJSince enetwhbse7li¢enséhhas eXpiredgshOUIdybe‘treated?”

‘in-the.same mannerﬁand at the same fee as

fpermitting“the-licehse to:

.exp;re he;maY.g
‘be néyjuStifiable'reasbh fer doublihg,the;"'

ﬁa;new_applieant} :

‘who has not beenfliceﬁsed'prier't63suéhgapp1i¢ation,;fTo :

7concerned'or”the cempany by whom he mlght
’7such company foets the blll

‘Wexwould llke to submlt for thej

‘

‘J"to Senate Blll

V};_mendatlons we. have made,,=

amendments~be‘adopted;and“we'aseure”thie

'puts an unjust penalty On?

WeustrongIY»urgéi

the individual

‘befempioye&}ifj;v

record amendments -

.22 Wthh w111 effectuate the.recom-,h

that these

Cémmlttee that -

t,thls blll, as‘law5offitself,fpr ana*Partjoquenate_B;ll if;‘

Ne;‘21, w1ll theﬁyhave'theTthlehearted1sﬁppe:t‘ef_theht
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 th6uééndbéarrieré whd’ﬁé§e!tb weigh their ioadé, andfi
’mighf say thét we havé ifdﬁedfduﬁlﬁényﬂéf»the'differénqés
éfising ffoﬁ time to time between the réqﬁiteﬁéhté dﬁ‘fhe
 |Fedefai’deerﬁmént throh§h ICC,éndvthéwféqﬁifeméntsiOf ;,v
the severél siateé.' | .

‘The situétionlaé_it now gkisté!ﬁas:béénnvery_”
‘Satisfacﬁdry'and-we do ndt.want\tbvdisrﬁéﬁ £his,by.3ﬁch
‘new wordingvin the‘law és'may'éhange if't@ soﬁé extente,
| | l We héve preéented,you with a copy 6f the'suggésted
‘aﬁendmenis,“aéd I would éléo likevto nake another suggestion*
"that the.wofds‘"and truck” fdllqw the wofd ”railréa&“ on
page 5, 1ine l9_of Sectién_lo. TfﬁckS'téday.éré doing the
'sémefthinés that.rails have done in’thé past and;thef¢ is
nd reésbﬁ w%y tﬁe feQulati@ns_imposed on the failroéds
aﬂd on the tfucks‘botﬁ should_nét be ;%empt - not'exadﬁly_‘
.exempt‘from’but interfgré:with thé reéulaﬁiéns impdéea‘by
- the state. ' | | |

I havevinciuded in mygpfesentation a memoran&ﬁm
:of the‘aﬁproach that I héVe made to this problem.whichz
I tried'té do in éh ordéfly Way; Tﬁerévis Oﬁe‘phasév
of Qéighiﬁg tha£ I WGuid iike to édmﬁeﬁt»o@,:if;you Wiil
'; Pérmitbme; '(Memoréhdum’- see,Pagé'127]

.Undér Séctioﬁ/5131;77vthe'complefioh‘of a.Wéight'
certificate‘of.é véhiéle W§uldvbe simplified‘ana eqUaily

'effective if the law requiréd.ah identifyingvhumber_of
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the case of out-of-state iicenSed vehicles; the state
nearest to New Jerseyy’és has been included in the wording
of the actj'and to so record sueh license numbers.as might
be‘required by the law.

Since seme trailefs from some states do not carry
, licensing registration’plates,‘other identification of
such trailers would be neceseary,

It should be sufficient for the law to feqnire
"adequate identificetion” by recording such inscription
as thete may be on the vehicle or vehicles releting to the
name of the owner or operator and the owner and operator
veniele numbers displeyed thefeen.

I thank you very much for giving us the opportunity
. of presenting this date and I am hopeful that you will
consider it.

SENATOR KEEGAN: On behalf of the Committeez Mr.
Holman, we are grateful for having a man with your ex-
perience spend your‘time and give us the benefit of it.

There is one thing;that I wanted to make a note
of for myself. I know,it“Sfin the record, but you added
an amendment that you wantedim.it was on page 5.- with
respect to the addition of fhe word "truck" to ”ieilroad.“

(Witness points same out to Senato; Keegan)

Thenk you, sir. I just wanted to make sure I had

it on my own copy here. Thank you Very much, Mr. Holman.,
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sidering regulati@ns'to implement that act. Ahd until
those fegulations are finally issued, it would be a misﬁake,
~we think, for the State of New Jersey to enact a weights
and measures law which might turn out to be incénsiStent
with the Federal law.

The Federal regulations were issued in the form of
a proposal'on‘March 17th .. The Food and Drug Administra£i0n>
is still enﬁertaining comment and criticism on those
regulations and will dQ so until May 17th. Thereafter the
Food and Drug Administratioh may change the regulations
which they have issued in probosed form and the'adoptioﬁ

by New Jergey'of a weights and measures law which contains
controls over the same subject mattef may result in complete
inconsistencies.

One of the principal objections to S-21 as it now.
stands is that it would render obsolete and require the
scrapping of expensive equipment which produces for
random packages of food, random weight ﬁackages of food,
such és'meat, dairy produdts,’poultry products, and itemé
of that nature,information which is thordﬁghly satisfactoryﬂ
from the consumer point ofvview and complétely'desdriptive
and dleaf and specific; A label of a cheese~packa§e,
which'prdduées information of this type shows the net
Wéighﬁ, the price per p@uhd and the total price of the

package along with the name of the item.

1 -
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.Ahbtﬂér thing the'bill Wpﬁld“dd'WOuld‘be to “wﬂ"
, specify tﬁe type size”in‘whichithe weight is to be expressed.
This Wbuiéineééssarily eliminate ﬁhe‘p:actice of small
retailers who hébitually write'this'infofmatiOn{;'This‘
praétice &buld be'termiﬁaﬁed unless the man O§érating the
store iﬁ writing thévlabel was an expert.on printing:ér
had a chart with him to fender his’pfihting‘of the proper
size preséribed by the'Director; vActually,‘when these -
’labélé are written by han@ they“contain"thé_cieaf, precise
and‘specific.information'?eqﬁired by the sﬁaﬁute $nd sought'
by the consumér. |

‘Another requiremént'which the’statute_Would'make‘
would be to»neéeSsitate changes in £hé siéekof'the'label,
depending on the size of ﬁhé:packagee |

In connection with'méat”or dairy produqts, random
weight packégés, this”requireﬁent; it7Séems‘tQ us, is
unréasonable;' This,label'on"a'dairy ?ackagé, whether the
cheese is a half pound or onelpdund,'is thoroughly ° |
V.adequéte;

- “So that it seems to us that it would bé most ap-
propriate to exempt random weight pqckages from the réquiren
méntsléf'Senate'Zl.r

'véver all, we would;be mucﬁ happier Witﬁ the uniform
”wéights éhd measuréS’biil‘which has bééﬁ adopted in a con-

SidefébleEnumbér'of the_stateé throughout tﬁe"country'and»_
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rSENAmOR,KEEGANf” Certainly; |
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" Union ImportedvSwisSJCheese_markers.;

wa,‘i Was,trying'td look:in'nﬁt
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'MR. WOLFRAM: Hebart. There ar

if I»may, simiiar machines which are produd
Cash.Register'Companjpand by varieusiother:
. Now they are usedﬁthrough@ut_the.state on ¢

items, dairy items and various other items,
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which come in random weight. The scale-will Weigh;thev

steak, or whatever, and print out the net weight, the

- price per pound and the price per package.. And this

information is clear and specific and the consumers are
perfe¢tly content with it.

NSW our type of scale,;becauSe of a faulty
location fgom the point of view of any requirement.thafl
all statements of net weight be ih-a ﬁnifprm location on
every package, - those'ﬁachines will have to be scfappedo

SENATOR KEEGAN: Thank you, | |

Again, just #o,ideﬁtify'the exhibit, if“s‘thevﬁ
printed form from a Hobart machine in connection with
the testimony of. L. Wolfram. |

Thank yéu very much, Mr. Wolfram. You have been

very helpful.

The next witness signed up here is J. Bunting.

May I point out; while Mr. Bunting is coming
forward, if there are ahy péoplelwho_have joined us sinqé
the staft‘of ﬁhe hearing who would like to sign u? we. .
will make sure they are called in order.

Yes, Mr. Bunting.

JAMES H. BUNTING: Mr. Chairman, I have a

‘ véry prief statement which I would like to read for the

record.
My name is James- H. Bunting and I am employed by

23



CampbeilfSoup}Company at 375 Memorlal AvenueMJCamden,gNew :
*Jersey,f»IEhaVe been. employed by the Companyufor‘3lfyeérsu

I L T A : _
and mostvofxthatrservlceuhasybeenmlnythe Technical Adminis- =

'vtration“Department,*whichfisnresponsibie”for’qualityfcontrol
_and regulatory compllance,'lncludlng welghts and“measures‘,"""

. L ‘ _

"laws and regulatlons.A My present pos1t1onjin{thevTechnioal
vA‘dministra'tlon»]Department-.J_s‘ Manager - Quéli‘ﬁrcehtxolq- |

v.‘lliégﬁlafcory.'.:sé;rvic;es,(«,v-ar.id . fam_‘v”famii'iialf’. whtn Welghts and

! ’:rr'.le'»a:s'.ures »' laws and regulatlons generally -

Fiihayevheenfanthoriied to:appear‘hefore thiS;Comﬁittee

d]on behalf of my enployerylcampbeii‘sonpédmpanyybandht@,sﬁaﬁély

~ that the Company.,f"in' 'the, :'interest fdf : uniform regulatlon g

'5,"among the several states, opposes the enaetment of S-2l

'”~but strongly supports the so—called Model Jﬂelghts and
UwMeasuresrLaw,'whlch I understand has been ntroduced 1n thls:-

V__sessionfof the Leglslature as S 325

’vI haye carefully rev1ewed S- 21,an’ nOterthatnit

Jfollows 1ts 1966 counterpart S 274 v1rtuallyrword‘forv*f"

“;word I testlfled on June 3, 1966 beforezthis'ﬁame ;f:‘“
Commlttee ih oppos1tion to S 274 and to;avoid neediess
”?.;repetltlon of nhat I sald theny I respebtfnlly:regnest;
_Mr‘ Charrman, that my prev1ous statemen1Jﬁihieh}appearsv
‘Jat pages 214 215 of the record of the puhiic;haaringtonf'
o 3-274 before t is Commlttee, be 1ncorporated’bydreferencey' o

‘in the-record Gf;thesewproceedlngs.;[See’p gév;sil'

o4




s

SENATOR KEEGAN: The record will note that.
'MR. BUNTING: Briefly, our position was then, and

is now, that the Model Law, to which I havé already referred,

"represents the best and most widely:accepted'sblutién to

the weights and measures problem in New‘Jefsey.l"
With regard to the committee amehdments that have

been proposed to S-21, if we must have such a law, - and.

'with that we cannot agree’- then the amendments proposed

at pagesul3} line 47; page 16, line 23; and page 32, line

9;‘would‘provide desirable protection against arbitrary

‘and capricious administrative action.

We would also support the amendment to eliminate

~ the Directoffs}power to establish standards of quality,

serviceability( fitness, etc. - page 14, lines 9 through 11.
Finally, we do not object to the émendment'at page
32, line 14, which gives the Director rule-méking authority

along the lines provided under the Federal Fair Packaging'

vand‘Lébeling Act,bexcept that it should be revised to make

clear that all - and I emphasize the word "all" - such

’regulations should be in strict conformity with the

Federal regqlations7 otherwisé, we would have chaos.

As the amendmentvis now written, it is‘afvleastv
suscéptible‘tovtﬁe‘construCtion that the Director méy
prO@ulgaté regulationsvabdut the matters referred to in

Subparagraphs'(a),.(b), and (c)VIWithout regard to what
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the Federal Government does under the Fa

‘and Labeling Ac#:in-these specifiedvarea

- .This cenéludes,what I have te_s
R
like to thank you on behalf of my Compan
aEha paen PR A ompan
opportunity to present our viewpoint.

] v » oo
 SENATOR KEEGAN: ~Thank you, sir
Mr. Mofton_E,vKiel,ﬂNew Jersey

oo A S
MORTON E.  KIE L: My name i

I resideeétl65 ﬁichard Streef,,Tenafly,

Recording Secretary and Consultant to Ne

Truck Carriers, Inc., a-nOnupfdfit'trade

incorporated in New Jersey.
‘The me%bership'of that organiza

‘ofltanketruck carriers who operate bulk

ir ackaglng

s
|
P
l
|
;y;%nd I would

4 for the

Tank Carriers, Inc.

s Morton E. Kiel.

New Jersey: I am
W Jgree' Tank
ersey 1 v

organization

tion is comprised

motor vehicles

ufofihauling.bulk cemmbdities;to aﬁd ﬁrom a%d_between-

”fpeinﬁs in the-State df Neerérsey.v The

sists of 27 of sdch“darfiers who. operate

membership con-

, by and large,

fhe;majer portion of the fOr—hire'tank truckgfieeﬁle'

opefating in_therState”Ovaew qerSey;“

The first prOposalvwe have.iS'wlﬁh respect to

the'fequireﬁent that Vehicles;carryiné‘#iqﬁidsfuel‘muSt

I
{

¢ontain theina&e*ahd addresSf@f the'dUSﬁomerf ‘The

'] members of our‘organlzatlen are, by and

large, common

. catrriers who have and serve dlfferent customers;’




Oécasiénélly,.from time to time, theyatranspdrt
more than ohe customer's goods on thé»vehicié‘at‘the~same
time. Mény'of the carriers, all except three‘of-the,members,_
ére Iﬁterstate Commerce CommiSsidn :egu1ated‘moﬁor carriers
for their‘interétate'business.

Ordinafily it is not perﬁitted, a common_carrier}
operating‘interstafe commerée; to carry the name‘of'any
particular cus£omér_becauseiof the féct thét that might léad
to'févofiﬁism, giving-one cempany greater‘valqe,thanfanother
. receives for the same tfansportation chargé.-

In ﬁost inétances, shippers who ﬁselcommonycarrier~
facilities refuse to permit the common'carriers £Q carry
the‘names of thé shippers on their vehicles for legal  
respoﬁéibility'pﬁrposes and Qhat-have;yoﬁ. All of the
common cafriers’carfy adequate éndvproper insurance,.as
required by the federal regulétions; and‘almost‘without
exceptioﬁ carry subétantiallyﬂih excess of the minimum
amounts. |

Another point thét shodld'be made is that each énd
every oneldf'thesé carriers carry their oWn names and
addressesvand licénsé numbers as required by the'sﬁate ahd
- the féderal governmént;-»

Now'W; wculdbalso like to poiht out that there
are no'other comﬁon carrieré regula£ed by the state whdy

are required to carry the names of their -&i-itoysu o ooh

27



- customers on their vehicles when they are operating in
ﬁa‘fbrehireﬁcaﬁagitya

H_ThéaSeFond portion of our recommendation for -

[
.

amendment is»inicénnection with'theAsoegalléd”calibration;'
and sealing of the markers on tank vehicles.

. The trénsportatidn of liquid fuel by the for-hire

i .
' e

,carriersjinZOQfTQrganization; and 5y fof;hife:¢érriers'
‘générally,ih Néw Jeréey, isbééed,upQ§ a ¢haf§¢.ésées$§d ﬂo
:,the:shipper'df_the cbnsignee,éfia fate?in,cenﬁg.ber:lob,."
éalléhs traﬁs§ér£ed,fﬁThiévchargéiisvatfiVeﬁ éf.b?[7z 
‘referenﬁe tgithe billdf ladihg'Which‘the:ca;?iéf-Signs
aéka redeipt"andaconﬁracﬁfof‘tranépdrtétioh@ , This,bi11 1
 ¢£_1adingHislPrepéf§d§y théfshipper,toﬁshow the nuﬁbér1of>
'gailons,thaﬁ ﬁhefcar;ief is:bein§ ihtended'for tfahépdrtation.
fIn tﬁe ordinary‘cQuréeof'eveﬁts'ﬁhegtahk:trailets that; i 
the'garrierstoperaﬁeférejcalibra;ed andvthe.méfkéfégare
»vfixed;by theiméngfaé£ﬁrer$, »in additién ﬁheré‘arewéémff
  meréial'firms-who pérfbrﬁ‘thié gerviCé fbr_tﬁe carriers
ﬁlv‘and,have'doné so fqt many Ygars; J
7Thékmem§ef556f our orgaﬁizatibr‘éperatéwmany _"_‘
7 £housahds”of~such’tank tfailé:s; éqmé of:Which;opéf§t¢'
regﬁlarly_withinlthé Staﬁe_of NeWajetéey; oth§f§vof’whichh 
‘operaﬁe,in.many étatés.éhdvdnlj:occaéi@nél]j;éomefihtdlihé‘
—’ Sta£e Qf Néw Jefsej; , |
| | "Tﬁe’propoéed/legislatiqn wﬁu;d.réquirelthat_a

'2>8'




 representative of the Weights and Measures Division

should calibrate and seal the markeré'invtheftanks;dr the
compartments. This involvés véhiéles'Which have gallonages
of from five to seven thousand gallons each and theref;re
many thousands of them. There is no facility whatsoever

in the State of New Jersey operated by the State which
would enable the Weights‘and Measures official to calibrate
even one of such vehicles.

It is my understanding tha£ the calibration and
marking‘of the Gaﬁacities of the vehicles require a sub;
stantial period of time, even when done by a commercial
firm which is equipped to do so.

| The State has no intention and has no faciliﬁy in
‘mind which would perform this service. So what the bill
would do'would be to put every‘carrier who trarsports
liquid fuel in bulk vehicles in violation of the law -
because there is no way contemplated or known by which

the carriers could comply.

Now, our suggestion and amendmen£ is that the
method by which the éarriers now have their vehicles
calibrated be continued. The State should regulate these
célibrators if it deems it necessary, and we have so
proposed.

The vehicles do not change in size or capacity

except if the vehicle is involved in an accident or in
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o ‘ .
t‘some manner the\shape of. the vehlcle cha%ges.J»_ So it is
our pos1t10n further that no ‘purpose. would be served in

._requiringvthat4theseavehicles,be‘annually ;pspected, th

‘filled and tested to‘determine the calibration and the

B | -
. . | . /
~marking of the vehicles. T

t_Theeorbanization I_represent‘does‘potlebject ththe_v
,requiremeﬁt tﬁat the vehieiee be!ealibrated,because'it‘is
v‘¢ustomarythat‘theyareideﬁe in this‘manner in‘any event,
Actually, the largevtank Vehicles erernever eqﬁipped with
>:metersyforﬂun10ading.~ The shiﬁper ldads‘the vehiclesf'.
:advisee,the carrier7in writing on a‘billveﬁ lading ee to
.the capacity of the iqad,'thetnumbenTOf géylehe,.éndvthe

vehicle_is unloaded at destination}ahd_the consignee is

)attiiberty toeexeﬁine the interiqr torbe;sdre that eil_of,A
bithefprodﬁetvhasrﬁeen unloeded;.‘He signs a receipt and

tthe vehicle'ieaves.v‘ |
,eThisvisfdifferent frem;the delﬁvery ef fuel to a

r,hOme in a small vehicle where a,delivery,df,a fewthundred -

:galionsvis ﬁade et,one time;“ These are deliveries from‘r‘
- refineries and:dietributionvpoints to sub-distribﬁtors;w

'whor>in turn¢Imay ﬁa?etheirvown4vehicies,and make o
 vdeliveries thhomes.r’ ; ‘te ST l,,w |

The'members of-our organization are not dealers,

'they are only: carrlers.; They have nothlng”whatsoever to .

do with~the.Sa]e of the product ,Theyrare'only concerned.
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with the carrying of it, and they do ‘that for the public
for a chargé.' And.it is our pdsitidn‘that‘a‘reasonable
régulation which can be complied with should be enactedi
and that no purpose would be served in enacting legislation
which cannot be comp;ied wiﬁh by businessmen.

We have\examiﬁed’the comments of Mr. Christie,
in cénneétion'with‘ﬁhié amendment previously submitted,
and it would appear, despite the fact that in the past
we have conferred with Mr. Christie and with representatives
of the Attornenyeneral“s staff, that they do not appreciate
the problems that the industry faces if thié legislation
should be enacted.

Thank you. -

'SENATOR KEEGAN: Mr. Kiel, with respect to this
calibration, it's the practice now that it's done by a
commercial firm. 1Is that right?

MR. KIEL: There are a number of such firms.

SENATOR KEEGAN: And it's your suggestion that. (
the State accomplish its purpose, assuming or going along
with the intent that there should be some check on this
calibration, = that the effort be made through the
commercial firms which do the calibrating, Is\that right?

MR. KIEL: Yes, since the State has no facilities. It
would:-be like fequiring the automobile to be inspected and

the state would have no inspection stations. We have some
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h",_check on thls callbratlon at all

'problems w1th the State Inspectlon Statiens‘newlhasvall,

're51dents of the State knew, Jbut 1f there;Wegejfaeilities‘-
3 and”theyrwereladequate,we,Mpqldihayeﬂnojobjectiehato“the'
State doing it:but theYhhaVe_ﬁehfacilitiesfand“there_are o .

:”hehe;in'view.
| 'SENATORuKEEGAszhWEIiihthat‘mayVOr méy-net be;i:tw-
1Now, -1th respeet to the callbratiop;,gs;anegpert'invthis 
v,fleld you say that thls has to be doﬁézéﬁiy.d5¢éé‘t_  -

‘ MR KIELo‘ It,ls doneton1y -eh |
SENATOR KEEGAN »i am-;ski@g;ycg,fsir;ﬂigyingftq;f

'7fget'informatlo . In ether words,_When Cnebdf7YOurimembert"

firms buys an ‘rder of tank.trueks;7fivevoxQten,of'them;:*

whatever,it'would'be;‘theytcome calihrated“ofahe‘cauees:»i“

,,theﬁ”tdﬂbe“calibrated,',Right?
MR, KIEL: That's correct. -
SENATORTKEEGAN:ifNow,,itfs‘yéﬁrﬁéositioniaﬁd\

‘your members tell you that there 1shno'reqﬁirement_tofJ”

MR, K EL: nEXCept_if.theisizegof}thetVehiele”is '

'chahged.beCaus,
. SENATOR KEEGAN: 3A design«chahge{orisomethihg?-w

MR, 'KIEL~' Well, a,design change;erithe,Vehicle{}”'-" e

of a change —

~is dented or in any way the capa01ty 1s;chahged,,4Qi>

'SENATOR KEEGAN: Then 1 would 2sk one other thing

. .and again we are kind Qf,availingqurSelVesgof_yOur;_.

]
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eXpertisé - thé‘féguiations that you speak of as £o a
common carrier, are there any regulétibns,in the.qommoh
rcarriér‘act dedling-%ith this calibration aﬁd ingpécfidn
~of it for ghé protection df ﬁhé peopié»whd.use[the_dommpn_
darrier‘services? | | |

MR; KIEL:'*Well, thé.only one:I'know‘ié - there
is one in‘New JefSéy how. It is hot?ehforcéd exdepﬁ on
Very‘infrequent‘ocdasidns.  The.last one that I know Qf
ihvdlvéd é.carriér iﬁ Nethefséy’Who is not a member.qu
- our organizatioﬁ. Oﬁé'ofihis Vehidles'wastickeﬁed‘py
a Weightsiaﬁd Meésuresﬂ official‘for not having an
‘officialvsealéd markér. The carrier for_some_réaSon,,best
known to himself, pleaded’guilty, péid é‘smallwfiné, and.
that ﬁatter‘was dlosed? Thét'iéﬁthe‘ohly regulatio# that
I know of; It's iﬁ the,law ndw and it has never feally
been enfofced-exdept'On that one occaéion thaﬁ'I am’
familiar with. |

SENATQR KE‘EGAN: And. :.f I get theh - and '1-;want_
to highlight this - the'importrofuyour testimony, it.is
 £hat the‘éommon carrie;'asidisﬁinguished from oﬁhér pgdple
Who'might be/using’equipment ih carrying under seal 5r
“carrying 5ulk p:oducts, - the common,cafrier has'a_ﬁnique
positioh.ﬁere’and should not be’takeh in under tﬁe o
prOvisionsiéfs-Zl,at‘le59£ so far as calibration is

concerned,

33



:‘Tﬂsubject te thes

'eee\Véhiélestthatea

MR KIEL°

V'.bUt'weyobjeetxt

.\\

;don'thbjéCtttQ»

. necessary. |

~ SENATO

~MR.*KI ﬁ‘;

practical matter

'f_fereﬁliterally‘t

‘1whichtareldeiiv

’carrlers transpii

t"f]oy the federal
fwlll contlnuett
 of thisibillwgo

',hthousandéfuan

' and othereitéms

-f;u§0n7rates,whie
on bllls of 1lad
'tthat w111 neyer

jthis'time.té re

. instances are t
they are compat

. SENATC

N fDideyeugleave aj¢0py of:this?‘

we d@n“t
o} the method set fo

the_callbrat;on;lfz

R'KEEGAﬁek
but ‘we wan
ﬂ I would llke to
housands of llquld
ered by gallonage,
None of them
e*calibfetion;fequi
geﬁefhméﬁt end;the
o:ﬁéﬁefirree?eetiQe
verning llquld fuel
thousends of chemloals;‘
thch_move infbulkv |
ﬁﬁ;feeby_theegelldf

ing which indicate

gulate the carrier
re ﬁsédefQ#»thééé,&
he same. ones that
ihle and where the;

R KEEGAN: Ri

‘SOvYOU"re not

forth in th
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D

D
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peint;outithat;theréj
eommoditiesg,menQﬁdfi
tﬁat;theee‘meMbef ”
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| .Mﬁ; KIEL§ I did.
SENATOR KEEGANo’.THAnk_youfvery ﬁuéh;{f
Harold:C@ Stone; iMr;,StOhe{Irsee}ydu ha§é'°
desiéhatedyyoﬁrseif as a.memherhef.anrebresehtihg'here‘
today the EueifMerEhants-AssOCiatioh afuNé&aJétséy, hIsf

that right.

':HiA R O L’p c. STONE: That"s:cerrect.t>Mr.t
vChairman,hﬁyvhame‘is,Haroiaastehe}ahd‘I'am the Assistaht >

, Managing DirestereefvtherEheleﬁerchants;Asseeiationhof_.

' New Jersey;located ath66iMerris,AvenUe}‘Sprihgfield}hNew_"

Jersey.

»May I'expréss'eur'appreeiation_for:this_epportﬁnity B

to'brief1Yfpresent,our.Views on this very important pro-

posedhlegislation.

My remarks in regard to Senate Blll No. ZIAWiii be.'h

sdlrected solely to Chapter 9, Artlcle II, Fuel - sub headlngs

“A“ General PrOV1s1ons -'”B“ Solld Fuel‘and ”C” quuld Fuel.
The Fuel Merchants Assoclatlon represents over 900

retail,-llquld and SOlld fuel dealers 1n the State of New,v

v
S

1

Jersey. We feel-that over the}Years-our 1ndustry has
tbeeome‘qﬁitemddernfand SObhisticated ih thetmethods_wef}
enow:empley’in7eohdueting eQr busihesses and Yet'we’feel'

. weroperatefthese“bﬁsinessesaﬁnder>Weiéhts and MéaSﬁrésh

regulations which areyoutdated;
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. Association whi

"f»;Statés. R

o 5Theréf
r;theiretail;Lliq

recommend and u

”f j'.We firmiy bélievg‘théﬁrthe‘adop
;}QWilibbenefitﬁghd7pr0tect_@o£,9hly,Qur;in
i liqﬁid:and‘sélidﬂfueiﬁusefs as well.

' Mr. Chairman, this concludes wh

© Thank you.

T lffSENATQRjKEEGANg ,Thap5 you very
'7;Mf.;dghﬁiRyan-ofwthefNatiQnai F

. Association. |

\

Jo

>fi§6hﬁ5Ed'Ryan? Ifrepfésent]thevNatibhél
;jrepresentihg,eVéfy;speciésfinﬁeVQrY?ére§ 

4;‘Thé poihE§I*Wou1d like to méké,

ore, as thefstétguASSOCia
uid and solid fuel indust

fgegpaésage Qﬁ"Chap;er‘9;

HN ED| R YAN: Senator Keeg

thiéva federétiqnf6f>l7

Article II.

dustry but the

much, Mr, Stone.

orestﬂErodﬁcté‘  ‘

an, my name is .

Forest Products

‘éfithélUﬁiﬁed

and T will try to

keep them very brief, and I appreciate this opportunity to

do so' -- as-membgrslbf,the_State

7;Janu§ry 24th we

Measures Division and the AttbrneY}Gener

 on lumber and building materials. |

:”-nghegfihaixagféementgthét

met with members of the

Ctaﬁtly'§s td}thé[é6nﬁént

36

Chambe

was re

r have:stated}non

Weights and

al®’s Division |

éched Was;the7¢;

tion representing -

ries, we strongly . .

tion of Article II

at T have to sayfff o

lumber manufacturers
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maximum that we felt, as an industry,?We;qould'éctually
live with and still be able to serve the peoplg'of New
Jersey. |

In this discussion, however, we were not discussing
Senate Bill 21 and in ne way did Senate Bill 21 enter into
the discussions. We were only discussing an“amendmentuto
the 1966 bill, 328.

At that meeting it was pointed:out ‘that as.an
industry we felt even the ameﬁded suggestions that were" .
agreed upon were not adequate or were not the kind of
amendmenté that were necessary to do what was alleged to
be needed.

We also stated that the development of standérds
for building materials is an area which was included in
all building codes and it was not a function of the
Department of Weights and Measures to develop standards
of fitness and quality for building materials. This belongs
- more in the State Building Code and oﬁher municipal codes
than in Weights and Measures Law.

The provisions for grade marking of lumber going
into:buildings is now included in the State Building Codé
and it is included in all of the major building codes in
thé State.

"As an association of lumber of manufacturers we
have a policy which all of our field mén afe making
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strenuous;effertsgteﬁhaVe'every

requlre that all lumber 901ng 1nto budelngs'be-graqetmarked.

o If this previsien)is enfOrced_by

- where in”myvopinionTit-is“the on

'»and by the only people available

L]

‘1hbe no. need for any measure 1n th

'My poiht»is‘that we.hav

provision. in

'this‘iaw for lumbe

.athlnk thlS pomnt_hasfeveereen’p

If thereiis'abprebiembo

certainly;the,

- penalize the people offending an
?,grade’markinsfi
on top of all of this,

thegluTbe;”f

efforts

'-anaindﬁstry;

has made strenuous

frauddlawsiOfithes

 three Years,tO’police itself}‘ M

) the American I

g,changed_andvwe,doubthvery;serleu

is as large as it was professed

‘years -ago. .

Now,

f'haVG;to,liveewithnaiagainll5wantA

talk about Ser
aseveralhpla0e<

- wouldﬂbelin~c<

in discussing the

1ate 21“-4 in revie

Jumber Standards CommitteTRl

amendments

where the general

)nflict Wlth what W
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 Jaﬁuary 24£h.‘ Speéifical1y['stérting’on pagé:13-andvat"
tﬁe top“of §age~14'ih'section 51Ag2—165 linesr7 through'1 
11, i£ appearsithatvthé'Department)offWeigH£s and Measures
ﬁis-again‘giVéﬁ'pOWer té write StandardsffOf'fitﬁéSsjand'-
-~§ﬁéiit§ of material. And I think even the Weights and
.Meaéﬁrészﬁéople agreed£hatthey wefe th‘technfcally |
qualified'ﬁo'Wriﬁe éﬁaﬁdards‘for 5uilding materialéﬁ

| '4:Qﬁ Page'lS, in‘éecfioh’Z;él}'iines 13 thrdughIIS,
againit-éépearSchat'standards Writing.power,iéibéingf
"giVén:to‘ﬁhe Weightsvand’Measures Divisidn} :

| | T améalsé chcernédféboutiaméndﬁent tOjSthionsf
51A§7i6;'iine 14, which appears’iﬁvthe‘Senate Commiﬁﬁee
,Amendﬁeﬁts to'S-Zl."And itVWOuld é??ear £hat in”s&ﬁe”“
‘Vinsféndes;the‘Weights and;Méasﬁres D;Viéioh woﬁId“be':'
gi&en‘thé‘power"ﬁo déscﬁibe th thé packageslwouid be
labeled. ALabeliﬁg of building'materiais is agaih a
”mattéf'oﬁ recdgnized“s£andards.eithebey:thé:DePaftméﬁt’
of éommérée oricomme:cial fecomméndati@ns, cemﬁerdia1'9
 standard$;- o |

: ff these standards.wereAdifferént from what is 

' brdinérilybrecégniZed ali over thé Country, it would mean.
fhaf‘ﬁaﬁérialfshippedito NéW-JeréevaQuldlhavé to cost 17
,mbré;;'And’certainiy'in this area ﬁhevcdst,éf building_
_”ié much téo_high.nOWQ | | W

Finally, I would like to recap this by saying
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‘that I find no real need for the provisions of Senate
"]_21'a@d thegamgndments,ﬁor @héf;umbe;-se1tian‘;HQwevérﬂ

. if we are going to have some sort of lgTislationVCOnCerniﬁg'

k_-control“bf‘buildingwmaterials,;cértainl:_it;Shouldfnotgbe,

-

' more than what is contained in Senate Bill 328, 1967 bill.

”fAnd‘if,fhiS‘Were,inéiudeduin;325_énq;égémb1y é7§}.which”is o
' 5?a,ModélfLaw, iﬁ*my,ogihioﬁ"it Woﬁid b§ i@?qugféft§¥cbj¢£;;: 
fjénf#hingbﬁhatfsknééesgaryiof éﬁyvof the,alxégéaiﬁécessitiés 
?made25y £he;ﬁ§pa££m§ﬁ£~foWeighfs §n§ Méa$gr§§5i{;¢ v“
o 7 Einaiiy; asﬁavéiﬁizgn @f”New”Jeréey;;res#dentl@f”
' Hohokus,IhaVea‘lotofcancernpersonIllyaftermy

‘v_jcénverSationS-with‘the Déparﬁmént,of We ghtsiahd Méasuresh_

’*_'Qjand;the AttorneyGeneral“srepresentatiIes regarding theirf;‘
‘'sincere wish to have mdre‘powef t0 fegu'aﬁé mo:e partS of

'?,_fiih@findﬁétryfahdfmbréiCdmmoditieS*dh‘th"mafket.f

:j MéﬁY Ffbthe‘thiﬁés‘iﬁl3¥21'are_gQing-td’éé hq£hiﬁgﬁ
;;;;ifOf the citizéﬁé?§f ﬁéw Jéréey eX§épt ﬁ kébiﬁiﬁdré cosﬁlyif
" to 1ivé,h§réi | | R |
|  xSENAT0R¥KEE§AN3'Cdﬁiafi»POiﬁt‘eutffo;”Ryaﬁ, th§tf”
‘actually what happens to $-21 or to any of these measures

| ic'a legislative determination. T make the observation
  “,fﬂﬁha£ you}géémfa71it£ié”g§séijbf:1¢t dbw. £hg#i£hér§ héd1 ]
~ been a -"?°ﬁferéf?c‘:a on the 24th of Fanuary -1 made a note of

"fit and I“lL-check‘itléut”f;as;sp¢hsor oLﬂSf2I;5I'amv E

Y



determined?to'find out. ‘But Ihjust’mant.tofpointfoutigj'“
"that_there;isiabigadifference7between;thehadministrativeh1'ﬁf
“and exeCutivehend7and‘the legislatlve<end;R;Andiwefarepf |

”‘ rather‘jealous{Of'each'othefsprerogatives.';Anddin theA
flnal analys1s what goesdlnto leglslatlon w1ll be‘done by

the Leglslature .That's thefreason-wefare hav1ng a hearlng.]

I am concerned and wanted to get clear 1n my mlnd f"

‘that it 1s your oplnlon; 51r; and one representing an
asso01atlon, that over the course‘ofbthe past three or four’“
years, I thlnk you'sald that‘abuses,lf any, mhlch ex1sted o
~in the f1e1d have been pretty effectlvely pollced by the
ass001atlon 1tself or the members of your 1ndustry “Isf
'that rlght'> | }‘ | | |
”,‘ MR RYAN Yes;'pluslthe American Lumberlstandards;;p‘"
' Commlttee whlch 1sbthe pollc1ng arm ofvthe Q—;ﬁVIv“ h B
| SENATOR KEEGANO All rlght I take 1t that for
-the purpose of the record 1f you could get that a llttle
‘clearer, that there\ls then a pollclng army totally dlstlnct'
from.your;ass001atlon;p It is not a questlon of the members
lpollc1ng themselves,.that‘there are-regulatory agencles.
MR RYAN: It”s the Amerlcan Lumber Standards pb
Committee“ln the»Departmentof“Commerce, And the,lumber
‘induStryvhasvsupportedfthis‘arm ofithe gcvefﬁméﬁ£faﬁd’h$s"1
urged the changes 1nbthe1r regulatlons whlch we thlnk have

pretty well cleaned up any problems that have ex1sted in thezy

'

Ay



 past.

SENATOR?KEEGAN*“

\Mr Ryan.

'fWil;ia

’jw I L L I A M

5name is Wllllam S Blgelow.
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on a proposed welghts and measures blll
At the outset 1t appeared that these meetlngs

were - worthwhlle, but 1t became 1ncreas1ngly ev1dent that;’

there‘was so great a pride of authorshlp 1nwthe proposedh

legislation‘that the buSiness community'could-not’con;"
structlvely crltlclze the proposed blll and achleve any,

worthwhlle results. That proposed blll was flrst submltted

to the Leglslature in 1961 as Assembly No 597, Slnce

then it has been 1ntroduced as Senate No. 252, Assembly
No. 631, Senate No,‘274 and is now known'as Senate No..

21. . Although over the years there have been a few changes

,1n these blllS, today s bill is, 1n,many respectsp the

same piece of leglslatlon that was 1ntroduced 1n 1961

| fhere are stlll features 1n‘thls Bll; whlch‘are;
matters of basic'disagreement between industry’and the'
D1V151on of Welghts and Measures ' These disagreements
are both phllQSOPhlG and technlcal fhéfé are’items.invther

blll'whlch would appear to,open up a Pandorafs box so far

. as giving the Division of Weights and'Measures‘carte blanche

authority to regulate all commerce and trade within‘the‘»

State of New Jersey. In this regard it seems to me that

Ly
{

one of the.tests of good legisiation'is that.it be fore_
most in the publio‘interest andg secondly,_not'sovdesigned.'
as to blockfprogress. " Senate. No. 21,}1 feel;-faiis‘tov
pass either of these testsf' | |
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to Set forthfall of the problems of’a'technicalfnatureﬁ”'

that beset the bu51ness communlty w1th the proposed

regulatlons in Senate 21 : These are very completely set

‘forth 1n recommendatlons whlch have been submltted to :

the COmmittee by the”New Jersey State‘Chamber ofﬂCommerce.'d'

There are, however, a’feW'items‘which-concern us greatly

"and whlch we feel compelled to speak on.-

A Wlth respect to the powers and dutles sectlon,

aVSLA:2-l4(f), 1t provides.that any Weights.& Measures'officiai’

‘may stop any person and requlre h1m +o proceed w1th or

w1thout any vehlcle of whlch he may be 1n charge, to some -

' place the offlclal may'speclfy‘for inveStigatory.purposes.

I call your attention.to-perishable IOads whichd@ould bev

'destroyed’by suchvan'aCtion, and further that the Trans;h".

portatlon of Explos1ves Act of the Unlted States, in

o paragraph 197 l(b) of regulatlons promulgated thereunder,

provldes that no vehlcle transportlng explos1ves or.other'

dangerous articles may beeleft unattended on any public

’ street7or_highway,5 It‘wouldrseemlto meﬂthat,thereﬁis o

good reason forithistederai.requirement} .?hehﬁew.dersey
Weightspa-ﬁeasuresthawdshould not contravene Federal‘iflv
legislation‘and:reéulationcwhichuobViously is:in:the:
interests ‘6f 'pubiicfga”fé{-_'y."” o -

v’ Sectlon 51A 2 16 prov1des that}the Dlrector shall

have the power to examlne and test commodltles to determlne»'
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or about 800 commodities. This'dﬁly éérves to ééﬁpliéate
the regulation; Thefe are a ﬁumber of iﬁemé in‘this
‘section Which we feel are unnecessarily oneféué.ﬁk

Iﬁ parégfééﬁ 51A:7-79 we afe required to serially
number ali delivery tickets and we must fetain theﬁ.iﬁ our
‘files iﬁ'é nﬁmerical order, Providing we canvbféduce ﬁhe
ticket reéuested by the Weights & Measures Officiai} is it
any of his businessbhow we fetain the tickeéets or whether
they afe serially numbered?

| In essence, what the Division is doing here ié

trying to tell the individual gés dealer, whethef he.has
lO:custoﬁers or 10,000, how hevshall maintain>hisvreéérdsy.
witﬁout givihg any considefatioﬁ te the mén"s established
acéounting systems.. “

In addition this section provideé for the rédording
of meter serial‘numbers on invoices when the Sale is via a
meter; unléss office records are approved by the Dirédtora

it further provides £hatbthe delivefy ticketJShall
contain the serial numbers 6f the cylinderé being.deiivered,
unlesé more than 3 cflinders ére déiivered to the same
cusfomer,

I fail ﬁo see the justificaﬁion for these require-
ments., The éroblem éf regﬁlating thévLPégas ihdustry from -
a Weights & Measures‘sﬁandpoint has not been'én oherous one

for the state and I do not believe that the public has
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. dLPQQaS'by:liqudd;meter‘into a container;in the‘eUStomerts-"
}baokyard/rthefbustomer.isnft,goingfto»stand’out there”andd
watohﬁtherWheels go'around;-regardléss:Offtheflaw;'

-';I‘respectfuily submit.that;ifisenate'2i<is'paééed
as writtenvit‘willtbring'injury'to'ourﬁindustrY"and~inf
turnvdo harm{to'the entire Statefof New dersey;“ \

g fhere arepsoﬁe;hillsninfthedlegisiative:hopper
Which deai With'weights andimeaSuresfandbare'deserving of
yourfsupportifamong them islan'amended Senatelﬁor.zzo
'fwe”wouidhﬁopeﬁtodseehahsenatedCommittee substitute’for,»
’Senate'No;‘24-and hopefully:a new’iahelinthili-Which-”';
3presunably would correspond\w1th the Federal Fair
_'Packaglng Act of 1966 : In‘addltlon; Senate 325‘1s'deser§ing
}'of your support | In thlS regard the Model Blll was O
developed by the Natlonal Conference of Welghts & Measures
ﬁOfflC;alsf wh;chpls anvassoclatlon'of;StateiWe;ghts'& ;p
‘dMeasuresfdffioia;svsponsored'hyﬁthe.ﬁationaljéureautofi
Standards~p.TherethaVefbeen'those«in.thehadministrationa
who have attempted to hang.a tag onvthls}blll that would :
1nd1cate 1t lS an 1ndustry sponsored measure for the
",selfishfpurposes‘of'industry'.; Nothlng could be further )
from the truth and I am qulte oertaln that should the
-'Commlttee-elect to dlscuSS‘Senate Bllls 21 and 3255w1th 4

representatlves of the Offlce of Welghts & Measures of the

.Natlonal Bureau of Standards, they would flnd thls to E
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number of staﬁes today. Stop. Meeting well the needs you‘
feel should be met by S-21. This field highly technical
and the‘Model Law has received many man-hours of study by
public officials in many places. ‘Senate.Bill 325 reflécts
all of this study. We hope you will agree that shift of
your support would actuélly enhance your effort to create
a law which will bring the best obtainablé results;“
Signed as I have set out.

Now, we will continue on. The néxt witness we have
is Mrs. Riéhard A. Zwemer of the Consumers League 6f New

Jersey.

MRS@‘ RICHARD A. ZWEMER; Mr.Chéirman,
I am Mrs, Righard A. Zwemer the President of £he Consﬁﬁers
League of New Jersey;‘

I appreciate the opportunity of appearing béfore
you at this hearing and giving the Qiews éf £he‘Cdnsﬁﬁers
League on the Committee Amendments.‘ May I saf;“atffﬂe outset,
thét_we approve the Amendments as:a whole@ Morg.speéifically,
we endqrse the new Sub-section, pagé 32 afﬁef line.l4i to
enable S£ate enforcement at the retail leVel of ﬁhe ﬁederal
Fair‘Packaging and Labeling Act. The Consumefs Leaéue of
New Jersey supporféd,this Act and the éreéident attended
the ceremony at thé White_House when PfesideﬁtlJohhséh

signed the Bill. The new sub-section spells out the major
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iiprovisiéns.of tﬁé“Feaéral Act{épduégthoriZés Sﬁételfégﬁlatioﬁsr
“as may.be required to‘establiShaunifdrﬁity;withﬁﬁhe Act é@d;'
: #he ﬁeghlatioﬁs»promglgatédQﬁhéfét;%;j_'la' .
5 ‘I_ mi‘g.‘ht v interp.elﬂatve,,’..'we_ ére; va..waj_;fe_ that they b_avr___e‘_.‘r
'WOrkiné"on fegulatiéns n@W and we thiﬁk;th§t ﬁhisfﬁli§ tékés  f
_“cére Qf:£hat>pr9vision}' Aé_we unders£and this;;tﬁéFédérail
: Law‘appliéé to the érépackaging Qh-the m3nuEactﬁringblevel. ‘;
So thét it is quitghecessary,’we;fééi;ﬂtohaye soft of‘a W:-'
;Staﬁé enabling a@ﬁg:réally,‘édlthat'Qﬁr_ﬂeights'&'MeaSuréél
 1offiéials:CanLCheCK thé Federal padﬁaging;énd labéliﬁ§ ' |
.requireﬁenﬁé on'the‘shelves{ih'tﬁéfsﬁbres.i : | o
j?Wé‘hogevthaffﬁhe'section‘OnfBuilding Materials;37 .
-.aé fewfittép, Ar£iélé Vi,;pages‘8i;85iﬂié'pawxsétiéfathfy',
tttosaii, ’It déeéﬁgt_ééém‘to be‘but £hé£'s‘Wha£;weiho?ed; |
T'we bélieﬁe tha£ the defiﬁitibh of»buiidingiMéteriéié f ;,“'
 édéqﬁaté1§>éb§érs“the Variety‘anditypesbdf;cbns#ruﬁtién-rklv
,ﬁa£eriaiévin‘use,today;  We éfé_plééééd:£ﬁat £he‘£érm' 
H."EOﬁsﬁmer"bdéfinéd aé"én& perséﬁ;whq pﬁréhaéésbﬁildinﬁ_"'
;’ﬁatéfial$ fortingéfﬁéf&tidh iﬁ£oj§nyit?pe'éf éﬁfudﬁufé%pf;’
f§r £hé'pﬁrp$éé Qfﬁahufactﬁfiﬁgﬁ is»inélﬁdedih théf{: 
f li$t,¢f aefihitiqﬁs.‘ - N -
| a 1 might s—a{yv ‘that | the conumer is 1nterested B
Aféé?ti;uiarly_ihe’d;;it~§0ﬁréeifthéﬁ§eh§ider,._Aﬁd‘if he"H‘
' has to wait for a building inspector to|check on the

lumber that héisybﬁYingth‘feadvﬁls kitdhén or édd&afj




playhouse or something, somé of the inside work(ﬂthen I
don't think he would get the protecticen that ig necessary
under this provision.

We note that 51A:9-87 is the same wording as
pagé 18 of Senate Bill 325, and presume that there is
confidence in the United States Departmeﬁt,of Commerce to
make the grading and standards regulations andvthat; as we
understand it, if an§ changes are made the officials,
Weights & Measures Directdr,_will consult with the industfy
concerned.

. I want tb.also point out that the diséussion oﬁ
random weights, which is found on page 32 of Senatev21y is
almost identical in language with section}27 of the Model
Act but there is a bit of a change and I think it might be
interesting to put that in the record. This is\fqundjon
éage 32 of Senate 21: it is 51A:7-6(2): “In addition to
any declarations required by the provisions-ofbthis Titlé,
any commodity in package form, the individual package form
‘ being one‘of a lot cOntaining‘random weighfs, measures, OY
count of the same commodity and bearing the total selling
price of the individual package fo?m, shall bear on the
outside of the individual package férm a plain and con=-
spicuous declaration of the pricé_per single unit of
weight, measure, or count.,”

I will now read Section 27 of the Model Act: "Inv
addition to the declafations required by section 26 of this

act, any commodity in package form, the package being one
53
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.February-of Senate 21} indeed};they;serve:to;reinforoe< »; L
our, support‘ | | |
" ; Thank you.

e SENATOR KEEGAN: Thank you very much; Mrs., N
Zwemer; L | |

| ‘,ﬁighti‘point_out totahfonerWho'might_be'ihterestedg

'fthat;as ah ihdividuaifLeéislator>ahd'as-a membervof}the;. }
:;_Commlttee.I have‘recelved many, many pleces‘of correspondence‘a
on S 21, particularly,.and haveamade;thosetavailable to my |
'colleagues on the Committee. They‘have informed;me that‘v
“they have:also recei?edAa'lotﬁof‘these>communieatioms;h/
Unbt 6n1y.fromforganizationsrbut7from ihdividual constituents;’

| way:I p01nt thls out Just to let you knOW‘that
these matters will - e cons1dered by the members ofbthe |
'Commlttee.also;JASo‘where some peeple thls mornlhg‘hame
f'asked that matters preV1ously flled be brought to the ﬁ
‘attentlon of the Commlttee,.they w1ll be, of course
For 1nstance, what-Mrs' Zwemer has done now is to make
'tpart>of the record‘those‘thinés which‘she:had‘Sent<in;_~
; But I assare the peoéle who are 1nterested.enough to- come»_v

,out here today that anythlng that I or other members of

"o the'Commlttee have reeelved 1nd1v1dually w1ll ‘also be -

considered by‘the,Committee'as a whole.

oThank‘y0u_vefyvmﬁch,iMrs_ Zwemer;r.lh
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nderstandg;of,y 

and will mot
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supplemen# them}'so that we have then ieft approximately
some 8 or 9 witnesses to-go.

- It would be the thought of the Chair to continue
through so that you gentlemen won't lose.theventire day
'in - coming down. We will continue through and try to
clean,up;mif we can, unless the secretaries flag me/down
. and ask fbr a little tiﬁe.

Miss Fallon.

MISs ANNE FAa I;.‘L O N:  Senator Keegan, my
ﬁame is Anne Féllon,-Staff Member at the Soap and j
Detergent Association. I have a statement here prebaféd
ﬁy”E. Scott Paﬁtison, President of our Assoéiatibn; Qho‘
unfortunately coﬁld not be here today, and I reéﬁéét::
‘ pefmissioﬁ toiread ?art of that to you éﬁd leave a cépy
for the récbfd; | | |
The Soap and Detergent Associatibn-is;a nafidnal
organizatién:of over 100 members, including manufaéﬁurérs
of all the well-known brands of packaged éieaning prbdﬁcts
sold in New Jerse&; A nuﬁber of ﬁhese com?anies have
imp0rtant plénts in New Jersey, including LeVéf Eféthérs,
vCngaté-Péimolive Compahy, Witco‘Chemical.Company, Egja&
Chemidal, Allied Chemical, Nopco Cﬁeﬁical and otheré~who
make detérgént products orrthe ingredienté fbr sﬁch

products.
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o We have testified several times in the past, on
;7behaif of”oﬁr_membefs[ ih:eupportJof“anyhlegiSIative

7§ffort to;b;ingtﬁew jeféényeightsfaﬁd-measuresal$Wé;and:..'
»'reéulatibnsgihtd%ébnformity with?etherfstateS;etWhéreff.f
pfepaekaged.eommoditiesfm0§eiacress;state:iines, often“bf' ,'h' f'?',f%f
‘,from‘thefsaﬁelhaﬁeheuse{.it>is ih;the“beet‘ihteresteefithe'
 c9nsumer‘that paékagihgvand,labeling’feqﬁireﬁehts:he_uhifefm

"to aVoid5the'cest of spe01al packages.’

N

ewe note that through a preposed,amendﬁent”
,;SectiOn*SlA:7 6(5),_an‘attempt'has beenfmade to tle the
’packaglng and labellng sectlons of S 2l in't@ the Federal

'eFalr Packaglng and Labellng Act but we suhmlt that for

%

‘faconsumer—packaqed commodltles, the blll stillffepresents ;a

h,non;aniform ieglslatlon;~ Ourflndustry Préféfénééfwbuldg_a-
4be for s’325}rWthh\ls‘substaﬁtiatly:eiﬁiiarate £ﬁé;M$de1?‘
state Law5%hi¢‘ has been adopted in the‘??eaﬁ}m?ie?itifoﬁf'
‘States‘intheImon-' 1In addition, S~325 spellsoutln
:’.gfeater'détaii .;ﬁéﬁgdoes amendedls 21, ﬁhel?ﬁifc£@e.
packaging and labeling requirements applying to
. }’c‘eneumfe,r:éqmediti‘e"s".}-"’ ST N |
Ve wisn further to poine out that the Tavs and
;}Reéﬁiationegce ittee of the Natlonal:Cahéerehce:ef‘ﬁgigﬂtst»ay
";and Meaehreebdfflclals 1eipresentiyeeeneiaering’éﬁéhéﬁéngé’1t ;,h;';:;ii

'fto the Model State Law to brlng it fully iﬁto_donformityiA ,




HWith*theFederai’Law.:'TheSeeaﬁendments"wiii;befacted”Oh'b
7‘by the OffIClalS durlngrthelr Natlonal éonference ;hf=§c-
rwashlngton, June 26 to 30 | | |

Whlle we recognlserand support your Commlttee s:y

de51re to enact w1thout delay a new, welghts and,measures._u

 law 1n New Jersey, ‘we respectfully suggest that it would

:bevbeneflclal to:defer;flnalfactlon untll-after the Natlonal
5fyConference has offlclally adopted rev1sed Model State
duLaW_p?QVlSlQns’ and lncorporate these in S= 325
| ‘fjhankyou again’for the'opportunlty'tovpresent :
;our’Viestp We hope that flnal actlon on thls bill can be
'deferred pendlng further developments at the Natlonal
rj1Conference 1n'June, and that hlf not'xthepCommlttee‘glve
’_?favorable.conslderatlon to substltutlng S 325 for those
.AiprOVisiOns of'Sﬁ21 whiehlaffect~consumer padkaged" |
:vproducts;h. | | |
| ‘:_SENATOR KEEGA,N :jThank you very huch Mi'ss Fallon
h.Inform Mr; Pattlson that he was Very ably repree
'_éeh£éd; . | | |
'_MISS FALLONo_ fhanhvyou;‘SenatorQ
SENATOR KEEGA.Nﬁ ﬁéw;;ﬁr Robert Av Jo\l'les, o
Mlddle Atlantlc Lumbermen s Ass001at1on
| Thank you, Mr Jones, you were the one that we
imposed on the most because you were immedlately next when'

'ijwevstepped.out of,order~there. *.P"
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on by théAiadies;A;n.:
| 'Senatof-ﬁeegah, 1 éﬁﬁfééi
) béiﬁgheté;£odéy'andp§ddin9 Our_té
 £hat we‘h§Vé-hea£d.framvtﬁe,Qafioﬁ

~ _For the record, my name i

1

A. JONES: I

am glad to be imposed

ate the privilege of
stimgny t® the comments
sgindustry_pggpléy

s Robert A. Jones. I am

- the Executive Vice President of the Middle Atlantic

. Lumbermen's Association in Ardmore

represent the retail lumber dealer

, Pennsylvania, and we

éyépécifically ih

"South.Je:sey,iahd,in:this ihsténge.l‘bélieVe,gbécauSe of

a cbnferénée'held'On‘Janﬁary 24th

::the_dealers_in.

the State of New JérSey;

we regresenﬁ‘allﬁof‘

7 In our previous testimony before a similar

5publithéarihg_

we have gone on record as being heartily

in favor of. any léwS”or,regulatiohs which.wbu1d_beihelpful

to the’Sﬁate;of-New Jéfsey,~the peop1é iﬁ1theuState of

5&fNéwiJer$eyyahd

peop1e in.the,State of New Jersey

same way about

it. .

- and we

the industries which make up and serve these

0w

till feel the

'i»HoweVer, in view of the testimanyvthat Ifye'heard;

,ﬁhi§ morning;fx
",wbuld'iike £§ 1
v:ﬁhg;NewﬁJersey
irééommeﬁdétiong

- various bills,

;»with;thei:,amendm
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StatefQﬁamber bf.Cqmme#ce

ailvéflwhich_yqu:have in

;;inqnstrieé;[We" 
e adoption of
. _several
1v§1vi@gfthe

the record as of

-




‘this moment.
We are"concerned with one or two points Which:

_rI thlnk should appear in the record eSpeCially'insofar

- as our lumber regulatlons are concerned because ‘it seems

to us that over the past three*yearS'we have had several
bills_of different humbers, both in the Senate and in the

Assembly, but all malntalnlng almost 1dent1cal wordlng

of bills.which we felt,WOuld,be harmful both to,the Stater

,of New’Jerseynandhto:thevmembers‘ofVOur industry,,and'd
_under no(circumstance would-they giye’thevprotecthn:l
‘whiChswe Were all seeking.forvthe*people iniNem Jersey3
| I might’pointwout ln‘this'instancethat,_in'.

frvlistenlné tthhé remarksfof the lady from”the”New"Jersey

:;ConsumerbGroup, she was partlcularly 1nterested in the::
‘;do 1t-yourselfers and felt that perhaps S 21 in 1ts y'}

_present form mlght protect the do-it- yourselfers

“Well,~the‘do—lt—yourselfers are consumers and we too -

are tremendously interested»in protecting them. vButby
_one of the mlsconceptlons that seems to be in the mlnds

of many of these people is the fact that most of the

lumber and bulldlng materlals whlch are’ bought by anyone,‘

-whether'ltfbe a consumer'or'a[do—lt—yourselferror a
-~ builder must be bought on specification and: if the

'specifications>of'the‘materialﬁcalled,*forfare given or
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| i
| |
| : i
! \
I

I |
| I
|

‘discussed with'the dealer or the seller
in order to finﬁ out what would be;prepe

specific jobs, those spe01flcat1Ons are
followed by our retail lumber and bulldl
dealers. If someOne comes in andiaSKS £

with no name or%with no knowledge%of whe

i o
be used and does not ask for a descripti

|
| |
o f the materlals,
r te use for
adequately

ng ﬁaterlal

dr ﬁaterials

re it is going to

on of the best

product to use %or the job involved, sometimes we find

that these people might become victims of their own lack

|

of intelligence| of the nomenclature of our @roducts.

In no instance, however,ﬁdoes S-Zlfor any of the

other regulations which have come}befere thﬁs hearing

|

control or help that situation. ?his is a matter primarily

of ethics and it has been our oplnlon over many years that

a great majoritly of lumber and bulldlng
. _ |

than happy to anticipate requirements,'t
: |
use of the pro@ucts involved, especially

materials are more

hat is the end

7 if a do-it-

yourselfer telﬂs the dealer what ﬁe needs‘ﬂﬁ for.

We are also a little coneerned
a ) »}

|
i

about what happened

. ' | ‘ ; ]
at the meeting jwhich was mentioned by Mr. ﬁyan in his

earlier testim#ny, on January 24th of this year, in which all

| | |
of the representative groups within the

i
|

lu¢ber industry

met at the Weights & Measures Division Office, here in

A

!

o | 5 '
Trenton, and all agreed to certalh»chanqes‘ln the

| |
]

amendment of the then S-328. And{everyone}is happy with
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the amendment, some of Which"seeméq_to p$¢ase_the Weights
&‘Measures Di?isidé, some quwhich pleasedloﬁr‘indust;y(v
but, general;y;.in'phe besﬁ;interes;’of thé.péb?ie Q# New
Jersey we.all_concurred. ~And afte; thé meetiﬁé‘gaslover
and everyone agreednﬁhét:these amendmeﬁﬁs‘wéﬁld be helpful
to the passage»of‘;he“bill Qe wérevaétounded tp find‘that
a memorandum was sent from the Weights & Measures Divisién
which rejected‘almost>all ofvthes¢ things;‘iMr.'Ryaﬁv.
commented on thatf We,}too, are at a loss to know why
suéh a thing éhould happen. And then We fiﬁd;‘today, in
Sf21'almost idehtical wording = of the ameﬁdments,insofar
as luﬁber is concerned, is back in S-21. ' And as far as
we are concerned this,1to the ‘degree that we feel is
necessary, would be very helpful. But we do feel that
S-21 in its bfdéd scope gives entirely tco much leeway
and power to the Diviéion£offweightsA§ Measurés which we
think might be best inédrporated in‘cher'structures of
the state government. |

‘We.would like to fepeat'then;’in'order to bring
this to‘as short avtestimonyvaé we can, that we would .
like to see the redommeﬁdations‘of the New Jersey
State Chamber of Commerce invtheir ﬁarioUS’recommendatioﬁs
and amendments to the bill which several of the men have
mentioned, that these be incorporated into the law aé a

gocod comprbmiSe and a gbod law’for both the people in the
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J

State of New Jerse

to be vitéL;y afféétéd by-ﬁhe present

Mf;'CHéirmah,uiﬁ thévintétés
‘forégo any btherremapks"about’this subject .
,bﬁhatvthis,thing,caﬁ be brought to a c

it’Will work to the

‘Thank you

~ SENATOR KE

Mr,,Rbger

and Lacquer Association.

"ROGER  H.

that my name is RO

New»JerSéy,_'Ilhav
'yeérsf And'I’will
”?Ihdusiry ﬁas'Wbrké
in‘preparing brop@
L p?oductsAare conée
-fihcorpotatedfin’th
 of Cémmerce ear1y

-:Toiget‘té
was a&dfésséd'to S
| Yarklpaint,fvgrnis
l,séy théthégfeatl
"oufvviéﬁs a£‘£hi§

s -

v and the many indu

H. Higgbns, New Yo

HIGGONS: I
jer H. Higgons. I

e been a Paint Chem

sals leadihg‘to S-2
rned. These recomm

this year.

enator Bigley: Spe
h and Lacquer Assoc
Y appreciaté the op

hearing on Senate B
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t of»t1me

Will,é
>liVe i
ist fo
.alsb.aad_that aAédmmitte
juwithifhé State'chambér

i inso
endati

ose submitted by tﬂe New

the formal part of

which seem
writing of S-21.
I would

We do hope

Dngiusioﬁ‘and that
avWellbéing'of'all éoncerned
véry;much.

:EGAN: Thénk you, Mr.:JoneS,
» rk'Paint, Varnish

tart by éaying-
n Cedar Grove,

r over 40

£

-

rom our

of Commerce

far| as our

ons| were

Jersey Chamber

my testimony which

aking for the New -

iation, we wish to

portunity to present =

ill No. 21 on




Weights & Measures.

Quf‘ASSOCiation represents over QOO‘mémbe?
companies enéaged‘in the‘ﬁanuféctu;é‘and sale 6f‘paint%vfh
and.relatedfproducts-in thé Stéﬁe df New jerse& as" |
well as in neighboring'stétes; ﬁeéfiy‘hélf of fﬁéée\
companies havé plants énd §ffiées,in NerJersey. Whiié
weights and measures léws are ﬁosf ofﬂén thouéht of ih‘
relation to packaged foodé andléther hoﬁséhold cgmmoditieéy
they affect the products of mény othér segments‘df indﬁstry,
including thosevof our member companies. I£ is for this -
reason‘that we wish»té registef the-Qpposition.of thé New
York Paint, Varniéh and Lacquer Asséciétion to passage
of S. No. 21 in its present form. - -

The proposéd:Administrétiqn améndments to S-21
will overdome some of the objectionable‘featﬁres of £hé
bill as originally introdﬁéed,—bﬁﬁ we feel thatvfurther'
amendments should be made to éliminate outmOded requife~
ments.and, most impoftant,vto put it in harmonyuwitﬂ.
the recommendatibnséf the National Conferéncé on Wéigh£s
and Measures, as lncorporated in the Model State Law and
Model.Regulations”developed 5y that'ﬁody. .These recom-
mendations have been adoptéd, in esééncé, by 6ver hélfly
the.states in recent years, inéiuding New York, ﬁennsylvania
and Delaware. |

It should be borne in mind that most New Jersey
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 manufacturers sell their products

~ Union and adoption by New Jersey c
‘different from those of other stat

 obstacles to the orderly conduct c

industry. If‘it;became necessary

separate'andvdiffefent iabelihé fc

state, it coula,resulﬁ in higher «

 consumers, as well as to those of

—JérSey products are sold.

Two oTherjweights and mez:

_earlief thié y ér,jS-325; by Senai

6thef

Asures

in“all-statés:of”ﬁhg*”””
£ a law significantly

;és}would éféétézégfibﬁ;?’
>f\bﬁsihesé'by‘NewﬁJérsey,
for;inﬁﬁStfyltd_prbvidééx
>r_ptoduéts5éold‘in'this“‘

osts to New Jerséy

states in which New ' _

‘biils’intrdduced

or Forsythe, and A~676;7

,"by_Assemblyman'Davis;‘weré designed.to’reCOncile the

”wdifferences between the Model Law

and S-21, but we'féel

"fthat’eveh these two billsfare_in need of further amend-

‘ments, although either bill would

be preferable to S-21

- in its present form. Business and industry would welcome

 the'oppoftunity'to'work with the Senate

Business Affairs

VCQmmittee or the State Division of Weights and Measures

‘;oncamehdments-wo'any of thesé‘three’bills, ‘In View'of\thé'

technical complexities of preSent~day'éommodities, such

'fcooperation‘is essentiaI to development

of|an up-to-date

,inghts and méashres law, which New~Jer$éy sofelyrneedé.”

N One‘o her ‘aspect £o be édnsidéred in relation

o the proposed New Jersey law is

‘the f

 National Conference on Weights & Measur
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éSjis to be held




next month and will be attended by officiais,of_all_thel
states. An important subject to be discussed at the
Conference will be the recently enae;ed.Eederal_Fair.
Packaging and Labeling Act. This Act clearly preempts

all state laws covering net chtente labelihg of

consumer commodities, insofar as they are less‘stringent
’or require information different from that required by‘the
Act or regulaﬁions promulgated pursuant thereto.

It is anticipated the Model State Regulations may
have to be revised to be in harmony with the Eederal
regulations. . By ‘the same token, the srates would be wiee to
defer action on any weights and.measures_laws,under con-
~sideration pending issuance of final Federal regulationsi,
vcobering all. types of commodities, Conclusions reaehed_
at thevNatienal Conference will probably be helpful_to
New Jersey in revising its weights and measures law.

In closing, we wish to state the New York Paint,
Varnish & Lacquer Association will support any of the
three weights.and measures laws proposed this year, s-21,
S-325, or A=676, provided necessary amendments‘are made
to these bills,

I signed this as Chairman of the Legielative
Cemmittee of thelNeW'YOIk:Peint,vVarnish and Lacquer
Assoeiatioh.

. I would like to add some personal comments. I
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have been a res

40 years and feel proud of this State's

”_parﬁiCUIérlybin
'Vdevei¢pmen£s.1
iegislatiOn?inj
‘ﬁéntéf either i
baéea,on-the_oi
amendmehts;

"vIn myr
serve td‘haVe a
.6neNtha£refiec
NatiohalTCohfef
-éll requiréﬁent
 Act. Tﬁevbesfn
from:sciétcﬂ} f

- those provision

represent up-to-date practices.

. Thank-‘

" SENATC

~ John Mértihﬁfand Fred Uet

Cream Manufacturers of Péﬁhsylvan;

- Delaware.

"I note that we have some

‘This is a public hearing on Senate

this State has kept

you.

f

the field of industrial

pace

rame an entirely new law

s 'from the present| law or of S-21 which

tz, Association of Ice .

ia, New Jersey and

Bill

andfthe;pdfpdée‘of‘thérpublic hearing i
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idenﬁiof‘the State of New| Jersey for over '

achievements, ‘-

and technbldgidal”[

I dofnot feel that weightsband measuries .

with these develop-

n existing law or in S-21 which is 1argé1y

d law with the addition ofusome more7mOdern'

oﬁinibn,'ﬁhe'résidéhis 6f:thi5'étate de%
vﬁhéroughly mddérnvwéiéhts aﬁd'measures 15&,
téfthe latestfecdmmendationsiof‘theii573
eﬁcé“oh'Wéights:&'Méésufes‘and:agrees With:‘
-é:of*the Fedéral'Fair Péckaéihé‘and'ﬁabeliﬁg_"

way tdlacdomplish this‘would.bévto start

includihg”dniy

R”KEEGANi'»Thank‘you very much, Mr; Higgoﬁ?.

visitors in the gallery.

No, 21, youngsters,

s to get information

‘o



and background on.iegislgtioﬁiwhichﬂis pendingfbéforefone
of £he Senate\COmmiﬁFees,

N Thé gentlemép_che fo:ward3to téstify and‘theif
remarks éreltékenjdown‘andimade pértﬁof the régqrd. Then
the membefs of the>Qommittee will use thé.regqra‘and ;efer

’to the record in their Committee deliberations\of the bill.

"F'R E.D y E TYZ;’-This statemeht ié preéented on"v, 
| behélf‘of thevAssociation of IéevCream'Manﬁfacturefs of -
?énnéylVania; Néw Jersef and Délawafe éhd the:individual
membersiof the Aésociation. ‘I.will'éubmiﬁ a Iist:of”the
ﬁembership Of.thevAssoéiation Sepératély.
It.is'éétimated:théti“taken togefher,jﬁhevmembérs
of the Associati6h'manufacturé, handle or distribute over
75%'of thé'ffozen‘deséérts=sdld;in'theiStéteaof’New Jefséyﬁ>
V‘MY name is Fred‘E; Uetz ahd I"am'Aésistan£'£o~the
DivisionaLvVide Preéidént of Production, éioneer iCe CreamL
a‘ﬁiVision 6f}the Borden Company in New York City. I have
been assébiatedfwith various aépects of the ffdzen“deSserts‘
indﬁstry and.thébbairy'lhdustry for §Ver 35, yéafs aﬁd I have
‘been active iﬁ fdrmer'legislative hearings in the State of
New Jersey andiélsewhére, inéluding a'heériﬁg heid before
the Department of Health of the State of New Jersey on
December 7, 1964 and a legislativeheafing’ohjsehate éill

No. 274 of last year. .



"sv.the Federal ood and Drug DeflnLtions,&

}1I>have reViewed»the'présted Weights & Measures
Lawpresentljknown as Senate Bill No. 21 as it”pertains to

frozen desserts. -In my opinion, based on my experience in

the InduStry,”and in‘the Qpihieh of other members'of'the 3

‘Association, Senate Bill No. 21 is outdated even as to current

. requirements néwTembodied in»the Foodvand"Drug Sedtion of

'f‘the Statutes of New Jersey State Department ofMHealthAand‘

K¢

tandards for
:5tFrozen Desser ts Wthh govern produets moﬁipé iﬁ interstéte
commerce. | | | -
| . omments refer particularly toiSections}SlA;7-ll,
‘“to 51A:7- l6 of the Bill and to Section StA:iez Q.Definitions;
1t?In_the'first place(‘the definitionrofFrozehlbesserts ages"‘

‘*t not include-the artieles.presentlY'deEihedlgs frozen

desserts under the laws pertaining to| the Department of

[0}

Health in the State of New Jersey. For example, miscel- s

ianequsjice cream’and,frqzen cdﬂfeétians‘aﬁd:bisque to@tbni‘s
.rare omittedt,reﬁetheBill; - |
secTndly,.en iﬁappropriatelreight;perkgailon?rs

’;b_eSteblisﬁed'iqr,ell.frqzen QessertsvatVSLA:7el§;h Variéus_

weights per gallon are established:uhﬂér,Various standards

"\.of‘idehtity under"the Department'oleealtﬁtbut all frozen-

} desserts should not be 4-5/10 pounds per geilonf- some
"shouldvbe suLJect to a hlgher standard. Ultimately‘the
) :matter of Standards should be_left'to‘the Department of




'Health as is provided in cu;rent 1egisl§tion. Sincé tbe
Department of Health has'glreqdy prémulgated Standards 6f
Identity for Frozen Dessértsawhich have the force and
»effect of law, it should not be neceésary at this-time to
pass additional laws setting standards. There is no
objection, of course, to Weights and Measureé officials
éhforcingvexisting étandards but tWo distinct'laws on
precisely the éamé subject should not be passed.

| Section 51A:7-14, if included in the ultimate
version of a‘Weights and Measufes Bill should contain
language conférmihg to the National Labeling Committee
recomméndation for plant coding. However,}it‘is not
necessary to set forth this argument in full here be¢ause
plant coding is, in‘fact, aﬁpro?ed by the Department of
Health under phe laws of New Jersey and élant coding should
remain so approved without the necessity of furthér
approval by the Director of Weights and Measurésf It’would
be inconéruous to have a particular piant code approved by
one agency and disapproved'by ano;her. _Cbnsequently, one .
should cbntrol‘and in this case it is submitted that thé
coding system preseﬁtly iﬁ force Shoﬁld control.

Einally, and most}importantly, it is the poisiton

Qf the Frozen Desserts Industry that frozen desserts should
cbntinue to be sold as current customer usage dictates

and not by net weights. Section 51A:7-12 provides that
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froZenhdesserts in melded,forﬁs?of 8°}1uidjounces or ‘more
are to be sold by net weight only. This provision should

be‘deleted[sinee-it'is inappropriate, would ehange established

‘»understanding as to some‘forms.and would - result in expenseo_“

I w?uld llke to draw attentlon at this hearlng to
the fact that the Frozen Desserts Industry‘has appeared
;‘androffered rtS Proposed amendments t SenatevBiil'No;le
‘VeaChbyear-thisibillvhasibeen inLrodueed{7 The:Indﬁstry;does
not nnderstandfthatfthere is an‘dObjectionﬁtolthe-amendai
ments rt pro; oses.‘ HeWeQer; for'one reasenher anotherﬁthe‘
»blll has beeTrelntroduced in the'samedform Without'indnstfyr
‘amendments eTch;sueeessivevyear.' It is‘hoped’that ifvthe
vhill is not nassedjthis:year and is reintrodnced next year
. the propesedtﬁrozenJDessertssAmendments aboﬁe'will he*g
:1ncluded in next jearts reprlntjse thatvthe'Frozen
rDesserts indetry at least w1ll‘be relievedfrom ﬁaking_

numerous app arances where there is no real disagreement.

This eenCludes!the presentatidn of the‘AssOCiatiOn;
’efllse.Creaﬁ‘ManUfacturers at'this hearing;
The-Assoeiatien willihe‘happy;to ednfer7With:‘
:Weights and‘MeasureskorfieialsﬁinverderltO'ﬁahevcenf
‘strnetive~solutions forhthewre;Wordindief language'hUt
htheuéhtvit approprlate at the rnstant hearing.tedentline‘

,someﬂef_the reasons why the current pfoposals, insofar

72




l'aSitheylpertain‘toyfrozeh.desserts( are_ihapproprlateyl‘f
‘in today's industry. = e
| - :Thanh’yoqfhy_l_
fSENAEQRtKEEGANf Thank you very ﬁuoh Mr;vUetz:iu
llhnote,Mr.nUetz, that you left also a pamphletisl
f.Férm5MtD2; Jaguafy,,}§5 rev1sed iof the New Jersey
, State:Debartméntfof‘Health‘ Dld you w1sh that left Wlth
'theoébﬁmittee;also? - - | | o
yMR.'UEfZ; llWould(itQléﬁ?port:the~oohtehtiohrh '
”}madefin”thefstatemehtvand also.thearegﬁlatlonsnpertaihl@g
'to'thelaWs>goverhlhéothebmanufaothre);sale;ahovois;_i.
-‘5tribﬁtlone0frtrozen aegsérﬁg.f' | |
SENATOR KEEGAN- I hote for the record that Mr
Uetz has also left w1th the Commlttee Pamphlet M—Dl6
-Maroh “65 of the New Jersey State Department of Health -
| . “MR., UETZ. And a llst of the members in the vﬁ
'“State of‘NeW‘Jersey:ot our Assoclatlon.
| ‘SENATORfKEEGAN:* Fine, we will a¢ceptﬂ£ha£“t§é;‘»
Thank you very mﬁch ;sir o | -
‘yMrr Martln,&thank you for your help.
Mr. George Wilklnson, Howe - Rlchardsoh ScaleN

~ Company.

GEORGE WILKTINSON: Mr. Chairman, my name
is George Wilkinson ahd I am the National Service Manager
. for the Howe - Richardson Scale Co. =
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’Q‘i 5&757f¢siéén£ aé?éhevs£até of‘New‘Jéréey and
’: i aﬁ1speéking>on*behélf‘of.the HéWé —‘Riéhardson SCaié Cdi 
vinah dffiéiai ¢apé§ity,> Hdwe - Ri¢hardé§n:ié‘énj |
>j,1nterﬁ§£iéhél Cdrporgtioh”iﬂvoiVed invthe ehgihéefin§, 
t ménﬁfédtdfiﬁQ; 551es‘éndﬁéer§iCé‘of industrial scales and
systems;. We‘aréigreétlyiintefeétéa and ihf1uenééd‘by i
:.YWQiéhtsvand Measufesifégﬁlatipnsf"OufvCéfpdfaté‘headquarﬁers'
." énd>dhe'of oﬁf‘méjof:piénts is i&éated'ih Cliftonf'New'” |
’_Jerséyfand:prdvidés.gainful'empieyment'fOr several huﬁdred

 New Jersey residents.

>‘ 1 am |also egpfessing:th%‘vieWs; in an uﬁoffi¢ia1’
véabaCity; of'the:Scéle Manﬁfédturers.ASSoéiéﬁién;”ah‘;
B Asébciéﬁioﬁ‘ﬁafional iﬁ scope,‘tépresé ﬁihgiéo tdv85%
of the Qélumé of scaies'manﬁfaétﬁfed_a avsold'in the> 
Uﬁitéd Stéﬁeé; | | | |
» .véeﬁaté Bii1 N05;21 is, in'Qﬁf opinion,ffaf too
'éxténsive; muchfmorevso‘thah any?dthef state or jdriédiétién’
khéWh ﬁo"us; | o
‘This Bill;iif eﬁécted,bsouldipléce control over
v_noﬁféommerciaqueiQBing'éhd'ﬁeasufingvdevices; which is

Zunprece&ented'aﬁdbndt fequired_fﬁrrfaif trade'in'the =

S'State of New Jersey. Hundreds‘of'example$ may be cited

‘where control of non-commercial devices is impractical and
unnecessary. | Weights and Measures enforcement has its
rightful place in rigid control of commercial devices used
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~for buying and selling.

Senate Bill No. 21 proﬁldes extenSiveapower to the.
Director. Such rule-making powers are specified in =

Chapter 2 Artlcle II. The DireCtorfhas thevresponsibility‘

-to establlsh spec1f1catlons, tolerances and allowablev

;deviations’for measure containers;,weighing, measuring'and’

counting deviceS{ Such;specifications,jtolerances,~and

Al

»,allowable dev1atlons for measurlng contalners, welghlng,

‘measuring and counting devices, have been COmpetentlyl

'establlshed through many years of experlence on the part

of welghts and measures off1c1als natlonally and are

~1Constantly updated to meet the»requlrements of teChnolOé-a

ical advances. I willvdiscuss the source of this in' a

few minutes.

Chapter 9, Artide III of this Bill requires that

'déalers and repairmen shall uhdergoaan examinationainto”iﬁ
‘_‘rthélr‘technical,competence, which‘eéam}nation'shall be‘
‘conducted”hy»thelState‘Divisionunder'regulationsiandib
_ rulesgnromulgated-by'the Director; we’AQree that aicghﬁrdl,

is requlred however,"may we suggest an adequate, less

restrlctlve substltute to accompllsh the des1red results

fat leSS-expense,to the state. We highly recommend-cOn—
‘sideration be given to a Registration=Plan, which’has.g
'-been adopted by the Natlonal Conference on Welghts and

"Measures and has proven to be effectlve and ‘non-

75



, restrictiVe in many states, More-and more states are
addpting such‘a, 39gistration Plan.

'_The.publication cOvering»all aspects of the model

. regﬁiatiops pertaining to ﬁhe Voluﬁtarynregisﬁratién of

E . B SR & b S
service men andlservice‘agencies for COmmer%ial weighing
R . T - ro T
fahd'measu;ing devicesfmay'béisecuredvfrom the ﬁnitéd
States Printing,officef  Ifhave é*chy.Qith ﬁe that;i‘ﬁéy'
 1eaV§;er the:reqord;” L R
| ' Chép£er;é fequirés thét_ﬁo pérsbn ;hail-séLl;”leése,
' insta1l5ord§liVéf éi;hgr anyfnew?or any alﬁered‘déviceJ
JUnléss‘é:sample Qf such:newofléltered devide”fof»ysé-in‘f

the purchaselor7salé of commodities or services has been

'Submittéd_by'theimanufacturerfor alterer tqeréof to the

diréd£orvfdr insééction and- the diréctdr has'éppfgvedntﬁg'
?deviﬁe.asxtb'tyre,‘coﬁstfﬁciidn,;éﬁd épe;atidﬁ;;”‘

::Thié ﬁfovision is‘ﬁhrea1¥Stic:ag?manylsudh
vdeVides;afé lafge in gize‘and weigh.mény ﬁhéuSands of :“
;PQUﬁdsx :Thié_ié‘ﬁof é'newipréyi51qn‘anézinsoﬁe cases
;ih the‘p$st'éuchvépprqval‘héspbeen‘gfaﬁﬁed aftei the
 maﬁﬁfagture£fﬁas,insté;led suchva.deviée Withi£hévpér;
»miséion'of;thélpifeétor éﬁd ihéﬁg:tigh thereforé'by thé"
nDiféctqritakgé piaceéfter thé in;téliatiéh df the
devige; JQhefoth;r meansi;éss frequeqtiy:uéedvis £§ haVé'fhé
o Dj_rle‘ctqr:b lnspeCtSuCha dQVice ',atvt'thei m’anuEacturlngsource
;’Sinéé the?wéights‘andmeasureé'régﬁlatq£s have‘the
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'authbfity to condémn ahd-préVéhE the use bf'imprdpér "
deviées,isuch power ié all that is required. Over the
Pést ﬁumber of yéars, only l4'separate'states and cities
' have‘included this particular regulation and during the
pést'Yéaf two or three of such states and cities have:
enacted 1egiélatidn to:rembvé this regulatioh from their
laws. |

In summéry, Wé“are not opposing legislation be-
éaﬁse we are invoppositidn té‘a‘change‘ofiany‘sort in
‘New Jersey Weighté'& Measurés Law.  We, réther, pfdpbse
thatfydu should'seriously conSiderISenate'No; 325 énd
’ASSembiy No.v676;fwhiéh in eséenCé is legislation
pattgrned ardundathe'model states weigﬁts and measures
) iaw. | i
| We ére Unique'ih this cbuntry in that We,haVe 
Wéights:and measures legislation controlled on ﬁhe staté
‘lévei'rathér’than the national le?ei. »in nearly evéry:Oﬁhér
: cQunﬁry_ﬁhis‘is n&t’the case. They have all Eﬁund it most
expedient to haveﬂnational laws'and'natignal'enfOrcement
of Weiéhts.and meASures_regulation;

Ouf'Systém of:state‘weights_and measures iégislatioh
'  has—éndured forltwé réasohsz: |

Firsﬁ;_and'pfObably fb:émdst, maﬁy yéars'ago the
‘NationaI'Conférehcé 6n Weights and Measures bégan as &
fcoordinating‘body‘to render technical advise and to foster
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‘uniformitonffweights andﬂmeasuﬁgé legis
“the Naﬁiona.-Th
as an,arﬁ_of;th
a;uﬁiformﬂworkégge codefofJWéighté andzmeas
_Thiélc0nference | ‘
_‘f;omjalmcst.eﬁé

 committeés so that the most qualified men

measures work
and abilities
problems that

The N

many years, develbped;the,model 1

whichanw_is'théfbasis,for almostj

" measures legis
‘also developed
_'prqcedures fqr

‘many detailed

.of:weigh;s and
' secon
“':Wiliingiﬁofcéo
.' ﬁniform regula
'_recémméndatioh
liké it pr’ﬁoﬁ
we:must haVe_f

economy :to. pro

throughout the Natién;’pool

'to_find th¢>best po

consists of weights and

ry State_with organized

%éiﬁle
arisé ffdﬁHyéar_tQ &gar_*
ational-Conféfence
éw and

1a£ibnjthroughout.thé Nat

thg_codesJof‘épécificéti
£éstin§,wéighing;eéuipme
téchnical_pafts,ofvfhiS‘v
measﬁfes{énférdemeht.
il§, the'states fo;:ﬁhe'm
pefaﬁé dvér the yeé;s by‘
s'of-the Naﬁi@hal qqnfere
;fWe;ére,iiVing in;aP'iﬁt

gre§$;,_There_is nothing
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chi:‘i"»hu'inéfthi‘s'_: type of free economy than uniform -wei‘g‘l%ltsi_ |
and measures legislation among the states, weights and -
vmeasﬁfeé 1égiélatioqvthét ié.paséed herg»shouid,bé aimed‘ o
 toward promOtingfin;erstéﬁe commerce, o |
":fiAs»stateé;previousiy,'our companyrbeCQQSe of its
: jrhte\rriatig)'nal ._aff—i‘l:i.bation_.sk.,, _h..‘as I'had .efxperi,efr‘l“_ce' 1n weighté ,
and.méasdfes;ehféfC§m§ﬁt inyﬁhé:Uﬁit§d S£§£éswhe;é W§ d°'”'
'bhot have»160%?uhifbrmi#y among ﬁhe:Staﬁes¢ éS'Wélitészﬁp'-
experiénce,Wiﬁh.wéights andimeasgfés éﬁfdfcemeﬁt¢»ih
 '~fc6untriesv£hatQOvhéveﬁlOO% unifofmity;  Qgr.éxpéri§nc¢ ,  
’,haS taught’us £hét>ugiformity‘isﬂimportdnﬁfand ditéctiz :H‘
.félaﬁed t6;thé’pgrchasé §fiCe Péid bY:ﬁhe ﬁ6hsﬁmer.> |
 Unifqrﬁit? doéé;no£ of»necessiﬁyf%eakeﬁ.wéight§ andAﬁeaspr§s :,}
, énfofcemeﬁt'0£,fairﬁﬁtéde;ﬂ,‘ | | | |
| I WOuld1urgé:you toj¢6ht§ct:th¢.onefperspn ihlthis
 §ou§try_wh67i$:proba£ly the fq;eméét éuthérity on‘wéigﬁ#s: 
~ and measﬁrés,fDr;”Maléolm Jehsen;fCﬁiéf;erfiée'ofiweights'
. g‘nd"-Meafsurés‘,}t the National Bureau .o‘:f.‘-sta'ﬁdvar‘ds; in
fWééhingﬁoh;t:A ;ettéf ffom‘ényénéfiﬁf@hg‘éenaté 5;_ASsémblyb’
o of the State of | New Jersey dlrected ‘to Dr Jensen fOf h:Ls _
9pihi§n)‘ihgénerai-o£ @n épebifidé coﬁcefniﬁéxSngtel ;”
Bili}Nd{L2l;_will bfing;a‘writteﬁ"reééongéifqrnishing én
iiﬁpéftiai»?ié%f;om=é-peden:well}quélifiéd;togadvisé in  '
| Tﬁénk_You kiﬁdiy,fof tﬁelépportunity»ofléxpreésing~

~our views on Senate No. 21.
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'SENATOR KEEGAN: Thank you, Mr. Wilkinson.

'I\will‘jﬁst point out, if I could, I have been.
informed that New Jersey, I think, histofiéglly has a
unique position so far as”weights and measufes_are
concerned. ’Ou; Department, I understand,lfS'one.of the
first in the‘cauntry and there doesnft seeﬁ to be too much -
diSpﬁte so far és the upgrading of. our preéent statute is

concerned.

‘My experience with s-21, ana previous legislation
fgoing back to»1965, - through:Mr. Chris%iéﬁ.we,are quite in
touch wi£h Dr. |Jensen and we find that %r.r Christie hés

the respectvand the wholehearted'cooperqtiQn of ?he National

Officials of the Weights and Measures Diviéion, and the
. : . ‘ .

_ , : :
.Committee will |be leaning on Mr. Christie also.

MR. WILKINéON: We certainly agree with your
comments on weights and measures enforcémeﬁt in the past.
inANew Jérséy. We have been very happy wiﬁh it and we
have élwéysvfound tﬁerwéights & Maasures Dépariment very
cooperative.
' SENATOR KEEGAN: Thark you very mﬁch, Mr.
Wilkinson for coming dqwn{ |

Mr. W. Lohrfinck of the New Jersey Bottlers of

Carbonated Beverages Association.
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W 1j L; v :L‘b.HtR{ftIsNJC'Ké1 fi;nant;te$thankQenthr,_f'
"'_Cnairmanrifor.thetepéortunityrtonnaké;thisbstatement“ong.f
.behaif»of the'Aseoeiatibn'WhithI;représent;fin’reference.r"
‘»to Senate Bills 21, 325.ahd'326;~5% | -
My name is W.;L Lohrflnck Secretary of the. New
"Jersey Bottlers of CarbonatedtBeverages,‘the aSSOClatLQn sz
thiCh represeﬁts the'spft drinkvindustry.in‘NeleerSey;J 
My address isiz_HOllandvRQadf Middletdwn,:New Jersey:
I am{appeariné here tbqayrto present]tovyeu:the
Viewsqu our.ﬁemners>0nlthe &ariens-biils"relatingptoef=-
| weignts, measnres’andscontainers.xnsinée any Weights-ahdi'a
; méaSures.iaw or regulation:adeptedsby therStateioﬁjNeW'.
Jersey"Will'nave‘an impact on the;soft'drink industry,ena‘
a’natiOnal seale['as well as:inntnis'state; I am also‘ f;ﬂ.
exprésging‘tﬁe Views df the*NationalNSeft DrinkﬁAssociatiOn;
representing soft drink manufacturers all over the -
_cbuntry | | |
| At the present tlme there are about 3554vsoft drlnk
plants ‘in operatlon in CltleS and towns all over the. Unlted
- States. tof that‘total~96-areflocated here in New-Jersey;
These 1oca1 plantsbare typicaI1y¥bwned?andvmanagedjby. ;f,.
-residentS’of this State‘andltney representfausignifisant
_;segmént‘ofnthe‘cemmunities»in’whiCh theyvarevfeund@; |
‘These New JerSeY'manufacturerSfare preud;ofltheir‘>

State-and'theyrnaveia}vitalrstake#in.herxfuture;';Wevbelieve»'
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but have its effects felt here in New Jersey. By the

' same token what ié ddné here in New Jersey will have -
ramificatidhs beyond eour borders. ‘Unless some consideration
is given td devising a compatible Federal-State and
interstate system the result could be a thicket of -
conflicting laws and regulations from which many.
“manufacturers will not be able to emerge unharmed.

For the soft drink industry such’'a situation could
creaté an‘island of depression in New Jersey. Such a
threat ariées from the long established use of re-’
uéablé glass containers as the prinéipal package for soft
drink products."The fact that many of those bottles bear
permanenﬁly applied content declaratigﬁs renders the ' -
bottlers extremely vulnerablé to the danéer inherent in’
non-unifdrm state weights and measures regulation.

The returnable bottles are a mobile factor in this
induStry; That is to say a bottle sold by ‘a ﬁew Jersey
manufacturer might be returned by.the!purchaser'to~an
outlet in New‘York or Pennsylvania;” By the same token
a'New Yorker buying a bottle of beverage in his home state
might tﬁrn it in to a New Jersey outlet which, in turn,

) will'giQe‘it to a NeW‘Jérsey bottler. TIf the bottler in
this State cannot use that container because it does not
comply wiﬁh New'Jersey“s weights and measureétlaw he has,

of course, suffered an economic loss.
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|
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It should also be noted that ther? are already

in existence large stocks of)theée_returnéﬁle bottles which
o . L ’ N . |
complied with existing laws at the time they were produced.

' o : o
If they are subsequently rendered| invalid ﬁhe bottler will"
' ! |

be forced to diséard them and replace them@with new stocks.
o 1

It is no idle threat to say that many bottiers in New Jersey

' . e : e :
could not bear |such a financial loss and remain in business.
. | | .

‘ : . |
On a national basis it is estimat?d that there are

now in existence about 28 million| gross of such containers

valued at about 25 million dollars. While it is not

possible to accurately state the extent of this float in
New Jersey we. can approximate it>by realizing that our

"bottlers do about 7.6 percent of the to%al sales volume

of the industry every year. An equal share of the return-
able bottle float would be about $1,900,000 as the

investment of New Jersey bottlers.
. I

Adoption of laws, or regulation ihvalidating this

invéstﬁent is our concern today. Thése bottles to which
we refef are in existence now and;studiés have shown thét
they cannot be modified. h | |
It is readilyevidénﬁ,that where laws are
différent, requirements for compliance may also be dif-"
"ferent; This is_£he¢threat we see in oﬁe of tﬁe’billsp
s-21, whigh you‘are coﬁsidering today;‘.IfMthe cqncept of

- a Model Weights and Meaéures,Law, as embodied in S=325, is
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not followed then we pérééivéﬂé"bééis{fof;éﬁandoniﬁg
 the concept of dnifdfﬁiﬁf'iﬁ"fegﬁiaiion also. Sgéh"é"
situatioh‘couid be disastrous for ﬁheﬂséff‘drihk‘iﬁduéﬁty
in this state.

For all these reasons we urge your'favorable"
éonsideration of S-32S,{'As a possible'alterhatiVe, inf
view of the regulaﬁions pendihg at the federal level, you
might Want to consider“s;326:whiéh would permit further
study'prior:ta a final decision.

I thank yau. )

SENATOﬁ KEEGAN: Thank you Vvery much, Mr. Lohrfinck
for your very thorough statement.

MR. LOHRFINCKz.bThank”yOﬁ, sirq

SENATOR KEEGAN: The next name I have on the list
here is Erwin B. Hoqk;‘ I understand that CommiSSionéf‘Hock

has filed a statement with the Committee already.

ERWIN B. ~HOCK: My name is Erwin B.}Hoqul )

~ am with the Distilled Spirits Institute in Washington} D. C.
I am a resident of New Jersey at 312 Brooklyn_B;vq,iFSéav’
Girt&vNew Jersey. And I might add that I formerly was
vCommiséioﬁer and Director-of_Alcqh@lic:Beve:age C6ptrQl

-in the State of New Jersey.

- I am going to be Vgry_brief,,Sepator.hll_want to

leavé.a few things with the Committee - a copy of the Federal
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| |

Alcohol Admini?tration Regulations, pertaining tovalcoholic
! . ! ;

beverages; a copy of the New Jersey Division,of Alcoholic

Beverage Controleaws and/regulat@ons; In,bothlof these

your Committeelwill find that alcoholic;beyerages are

dealt with extensively and specifically with respect to

labeling, advertieing,.and standards of fi11.
| . > :
As yoﬁ probably know, the alcoholic beverage
industry is probably the most regulatediand controlled
i
industry in the country. The products are ' supervised
by the federal{government from th% point of manufecture

|

right through to the retail level and the consumer. Take

for example diftilled spirits. They may only be placed in

containers‘which are designated in the federal regulatione_
| o

as well as in the state regulatlons. Also?as to labeling.

The labels of % producer of distilled skirits and wine

|
i

- must obtain a certificate of approval fiom'the federal

| :
government bef%re a single bottle can gp into commercial

channels. And\these labels must contaih mandatory infor-

]

mation required by the federal government on both front

and back label}s .

| |
I might add that several years| ago when the

VCongreseional Committee under United St%tes Senator Hart
. ' \ . i :

of Michigan weht deeply into the whole broblem-of labeling,

- packaging, etc., that Committee It that tlme congratulated

federal offici%ls on the adequacy of the federal label
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reqﬁirements for alcoh@iic’beVerages;
Also the 49th Annual Conference of Weights &
Measures at the Sheraton Park Hotel in Washington, D. C. -

the final report of the Committee on Laws and Regulations

‘at that Conference, under exemptions, specifically provides:

"Packages of Alcoholic Beverages -- Packages of alcoholic
beﬁeréges, for which the labeiing requireménts are

spécified in federal law, shall be'exempt from the require-

‘ments hereinafter set forth."

I will leave this information with the Committee.
There is no point in‘my gbing into it in great detail.
because yoﬁ will find it all here.

But in conclusion, I would like to urge, because
of the vést regulatiehs we are‘under and which we want
to keep, incidentally, in the industry, - we don"t want
a change - that this Committee consider the express
exemption of alcohqlic beverages from S—Zl or any“
similar bills because it would.appéar-needless duplication
and very probably cause avgreat deai of confusion.

I think that's all.

SENATOR KEEGAN: ‘Thénk‘you very muéh, éommissioner.
The Comﬁittee’will:certainly take yoUr testimony undér
deliberati@n, Thank you very much, sir.

- The record would ihdicate that Commissioner

Hock has left with us a copy of the U. S. Treasury
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:AﬁepaftmehtgihtefhaiJRethﬁe SerViceIRS;Puhiieatieh No;
> ‘449 (2 61), 7 OPY of State of New J?fséy,fmepartﬁént""
ii;of Law and Publlc Safety, D1V1s1on.ef;Aieehplié'BeVeraée
;Cohtrol_Rulee_and Regulatlons effectiQe éahuafy,l,ﬁ19g7v,“'
v"x:with'ah insert brlnglng the regulatlens :u,p,tc;o'g"iate';-;"‘Va.'i'.’so‘;‘!l
":a;meﬁofahduﬁhen The Power of the Clty.of:New:Yo;h tef;'
;5:RegﬁlateiLaheling-of Liqudr and Wlhe~wh1eh‘ie a ﬁehorandum
v»thheDietiiiedbspifitsInetitﬁte}-Inc.,September 21,

f319§4}aand alSQ thefproceedihgefof?thegFerty—Nlnth Natlonal

"~Con£efenCeben;Teightsiand Measﬁree, Juneelfth through l9th,
“e1954 in Washlngton, D. C. —bthe ﬁihai:Rebort of the : |
.Commltteeven Laws and Regulatlons;ﬁ |
| ’%,a NextIsMr.JC.AlbertStephanokaeterLumber

fCompanyhefj?leasahtville}jNew;Jereey;\

¢c. ALBERT STEPHAN: Mr, Chairman, my name

:Zt'ishC:jAlbert éteﬁhah3 'ieaﬁ:a7Vice PresidehtfofhPeterf
! Lumber Company operatlng retail ;t_;jmbei; ‘_y'_ar s 1n ‘the states |
ah?bf;ﬁéhfiefééyhahd:Penheyivania; an&:i"am’spéakiﬁQ; EE
.K°cf?ehtitelfion 5rtieleefandhreghiatiehsncoheerning“Ort

=1hrefefring;tefparticularlygthé;1ﬁﬁber'induetry{,j

hI;aﬁLreferrihgftO°eur_meetihg'efiJanuary 24th
v‘f InfthatfheetingaﬁithjtheeBureaﬁﬁdfaWeighté,and Measures>
'3311therejwaefa?comﬁieteiagreemehtfoh'thefartieles pertaining»

 to the lumber industry. These agreements accepted
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existing standards of the lumber inddétry; and they are
primarily incorpdrated in Bill 328. Hdwevef, thére are
considerable.conflidts"in'S-Zl.'

The present provisions in these regulatory bills
provide for thé Bureau of Weights & Measures to establish
standards,'Sét'measureménts; siées, grade. markingsvand
labeling.

Now, as for the set£ihg of grades and standards
and measuréments, there are now existihg standards,‘
measurements,-sizes, grading rules 5f the industry, that
.are used and accepted in building codes and regulations
and these codes do govern the standards and grading
requirements, stressing and engineering requirements,

I believe tﬁat the chahgesvset forth iﬁ the'meefing
of the 24th reiating to the lumber industfy should be
incorporated in ﬁhe regulatory bills. These provisions
were incorporated in S-21 but, as pointed out in previous
statements, we feel that this gives the Bureau of Weights
& Measures regulatory powers ﬁhat are too great and too
broad, and these could result in considerable conflict
with existing codes and standards.

Now, as previously ﬁentioned by one of the other
witnesées'regardinghfhé dd—ito@urselfers, I would like
'-£o dignify them a little bit by calling them ”homé

craftsmen." Construction and alterations by those people
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DR KEEGAN: Thank you,
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Mr. Ringleib has also left a statement. We
take it he'does:nOEAWishkfo'élabOrate'on the statement
and his statement will be made part of the record.

Mr. D.'W)'Leepéf, representing the H. J. Heinz

Company.

DONALD W. L E‘E P E R: My name is Donald

Leeper and I am an employee of the H. J. Heinz Company
which has a factory in Salem, New Jersey, and whose products
are widely distributed in the state.

In addition to representing the Heinz Company,

I have been asked to représent.the New Jersey Canner's
Association and thé National Canner's Associatién, some
members of which have factories within_the state ané many
of which distribute products within the state.

The major concern of food canners and of my
Company with S-21 arises from the breadth»of authority
granted to the Weights & Measures Division to regulate the
canning industry.

In efforts to achieve authority to meet every
contingency, the Act delegates authority far beyond the
intent aﬁd far beyond the scope,éf Weights & Measufes.

This comes in'part fromvincorporation inton;henw
act of legislative intent to requirg the Weights & Measures

Department to administer certain functions with Fespect to
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In summary, in devising language to regulate
legitimate fﬁhcti@nslofxweights and measures, the?~have
compounded authérity upon authority until the S-21, as
it now stands, would’permit the Directqr,bso far as foods
are concerned, to do the following:

1. Establish standards of quality and nutrition
of foods.

2. "To seéeize and condemn foods which do not meet
the Quality standards established.

3. fo specify package sizes to be used.and, indeed,
to'specify the quality and suitability of packages to be
used for food and to siezé énd»condemn all such packages
that violate his regulations.,

4, To subpoena a manufacturer's recipes and
processes and quality'data.

5. To require contents declaration in terms not
required by other states or by Federal 'law.

We recognize that it probably is not the inten£
of the present administration to'ekercise these functions.
Nevertheless, it is the history of law enforcemen£ that
authority granted is ultimately employed;‘

We would recommend that to avoid such unintentional
grants of authority, there are two courses open. One is
to amend the language of the bill to make it more specific

with relation to the area to which the authority extends.
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~The second course,

and the one

Whieh we strongly
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authority notvpropef;for Weights anqueasures Adminigtra—
tion in the area of food manufacture?

~We will not take the time of the Committee to
detail these amendments, but request the privilege of:
filing them with the Committee.as part of our testimony.

We would further like to testify relative'to
the amendments to S-21 proposed by the Admihistraﬁion
under date of April 17.

We find that, where they refer to food products,
they parallel many of.the amendments contaiﬁed in our
own list of proposedyamendments and:we wish to gd on-
record aé éndorsing the Administration amendments of
"April 17. We regret that they 4id not reach us in Suf—‘
ficient time to permit our prepared statement to be
modified in accordance with them.

Thank you for this opportunity to testifo’

SENATOR KEEGAN# The reéordbwouldinote, Mr,
Leeper that filed with'your formai statement is aiéovéy
list of recommended’améndments to S-21 and they:are,  
as you point out, quite detaiied, They‘Wili be made
available to the Committee. [See Page 146]

We also note that since the préparation of your
formal statement you have not had an oppoftunity to
incorporate thevprOPOSed ameﬁdments.to S¥21 and it may

be that in'many areas the Committee has already considered
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| | ]
: | S
several of your' amendments but we assure you that we will

| . ) i .
give this very careful consideration. We are very grateful
| | :

for the détaile@ work that this represenfs, it will save

the Committee a| lot of work. |
1 i
" MR, LE?PER: Thank you.

SENATOR KEEGAN: We havejrepresénting the New
Jersey Farm Bureau, Mr. C. H. FieLds. ‘i.

C. H. FIELD S: Mr. Chairman, my name is C. H.
‘ . | ,
| i ‘ : _
Fields of Trenton, New Jersey. I am Executive Secretary

of the New JersFy Farm Bureau, and I appear here today to
present a statement on Senate Bilﬂ 21 on behalf of that

brganization aqd also the New Jersey Stéte Grange,

Farm Bureau and Grange are private farm organi-

zations of rural and farm families in 20 New Jersey
: ] . P N
counties. Slnﬁe our membership con51st§ of a majority

of the producers of agricultural ¢rops and livestock in

the State, we have a vital concern and interest in the

\ : ; .
~operation ofvtﬂe Division of Weights and Measures and the

changes in theilaw that wouid be Erought about by the
passagé-of Sen%te 21. » ;
We aré opposéd to the paésage Qf S—2l in its
present form, énd would like to state bfiefly the
N 1 .

‘general and specific reasons for our opposition.

We lo&k upon the Divisioh of Wéights and Measures
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as a vital and necessary agency of State Government. It
provides a mechanism through use of the police power of -
the State fo make sure that the buyers of goods receive .
reasonably faif treatment at the hands of sellers. Its
over-all purpose»should be to assist and encourage
legitimste business to opér&te in a climate of fair play
and to protect the interests of consumers.

We Want to poin£ dut, howeVerp that governmental
regulation and control over the day-to-day relationships
between buyers and sellers in the marketplace can go too
far, and can become a detfiment to both business and
consumers. We want to commend the Committee for propdsing’
an amendment to 51Ae2-16y removing authority of the
Director to establish standards of “"quality, serviceability,
fitness, and suitability“ of commodities regulated by
‘the act.

There is no doubt in our minds that the Committee
has greatly improved the bill through many of its proposed
amshdments; but we are still concerned about ﬁhe'languagé
in several sections of the amended bill that directly -
affect agriculturs. |

On page 30, in Sectisn'SlA:7—24~it is not clear
Whethervtheilaw'WQdid require loads in excess ofleO
pounds to be weighed by a licensed weighmaster and the"

issuanéefof:a'délivery ticket, or whether it means that
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any individual paekagegweighing-wbre‘thah 1pO»§odnds must

’:5be[so weighed3and4delivefedawith‘the_;eqdiredvticket, If

. it refers to the weight of the load, it

interfere with the,normal'deliveries_qf

market by far@ers.
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On pa e 35 Sectlon 51A.
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siderationfof the variouslsuccess

v.:sought to rewrnte Tltle 51, that 1
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On pageh36; Sectiéh;51A27¥21;
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employees, or any other persons in the peach business, or
the Division of Weights & Measures who would know a Roman
letter from a Gothic letter. This requirement is completely
meaningless and ridiculous. All other sections of this |

- bill réquire‘that information on containers be in.ﬁEnglish
letters." The peach basket referred to in this section is

a standard container recognized by the U. S, Department of
Agriculture. The term "Standard N. J." is not required on
any other container menticned in this bili. There is
aﬁsolutely no reason for the requirement in'this instance.
In addition, the peach industry now widely uses a 3/4-bushel
basket that is accepted by the U. S. Department of
Agriculture, and it is not even mentioned in this section
of the bill.

While it may be said that these are minor con-
siderations, and that in actual practice might not cause
any difficulty to agriculture, we wonder why our recom-
mendationé on these items have been ignored during the‘
last ﬁwo or three years of rewriting this legisiation,

On page 37, Section 51A:7-25, we find a serious
objection. This section requires the manufacturer,
distributor or dealer of new or used agricultural dry
measure containers to notify,in writing, in advance of .
delivery, the superintendent of tﬁe county: or municipality

in which the containers are to be delivered, all kinds
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farmers.

We are also not satisfied with the definition of
"In package form" on page 4, line 71. We héVe eXperienéed
considérable difficulty in the past two years on this
definition in propoSed regulation 58, 58A and proposed
Administrative Ruling No. 66001. A clarification of this
definition is needed, and we would suggest the.exaCt
lénguage contained in the Model Law recommended by the
National Conference on Weights and Measures.

In our opinion, this bill still fails to accomplish
its avowed pﬁrpose to "keep pace with the demands of
modern merchandizing methods, commodities, technological
édvances in weighing, measuring and counting devices. . ."
as stated on page 96. If the non-agricultﬁral séctions of
the bill are as far out of line as the agricultural secticns,
then we would suggest a lot of work remains to be done.

'we do not deny  that legislative action is needed
to give New Jersey a modern weights and measures law; but
we think the public gocd would be better served by starting
with the Model Bill, as developed by the National Conferenée
on Weights and Measures, held under the auspices of the
United States Department of Commerce, add‘to it as deemed
necessary, and then take care of the special needs in
New Jersey through broad regﬁlatory power. This would

remove many of the objections related to uniformity of
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standards that affect interstate cpmmerCé.
We appreciate the opportunity to again present
SENATOR KEEGAN: We appréciate youf taking the
. i . : i ﬁ '

time to give us your views. ;
. |

our Views on this legislaticn.

Now I have completed the list, Mith the exception

of two witnesses. The liét that I had QOne‘through ran

down to Mr. Fields of the Farm Bureau. The list also

]

shows Mr. Lord of the State Division of Weights & Measures
. | :

and Mr. Bird of the State Division of Weights & Measures.
Would lyou gentlemen like to teétify or leave a
statement with [the Committee, reaiizinglthat you are on

call so far as the Committee is c&ncerned anyway? However

you would like to handle it.

Whilé the next witness is coming forward, we would

note for the record that there has been left with the

~Acting Chairma% a statement of thé New Jeréey Laundry

and Cleaning I@stitute, over the éignature;of Richard V.

Whalen, Executive Secretary. Thi$ is déted May 4, 1967,
and is a statement which Mr. Whalén would like to leave
with the Committee. There is no need for me to take the

time to read it, it will be made @art of the record and

will be considered by the Committ#e.

Yes, sir?




RON A‘L D H. LFO R Dg Senatar Keegan, my name is.
Ronald H. Lord. I‘ém‘éuéervisor of Licénsihglfaflthé
State Division of Weights & Meaéures and I woﬁld liké £d
keep my remarks within the area of thé peints alfeédy
presented, espécially in the licensing field.

We have been exposed to the fact that there is a
distinction between a public weighmastér and a certified
weigilmaster° I fail to see'that‘distincﬁion. 51A:1-73
uses both the words "public weighmaster" and "certified
weighmastér” and provides the duties and powes of a
weighmaster.

We are not going into the legal opihions. May I
just-say-ﬁhat the Weighmaster Act requiresvmore-than a
signed certificate which is the only thing that a
cerﬁified’wgighmaster, working for ah employer, cduld issue.

A weighmaster must issue a certified weight
certificate and that cerﬁified weight certificate.must
be sealed. Now, that;seal is issued thréugh the weighﬁ
 'station through:the State querintendent Of Weights &
Measures to tﬁe weighmaster, aﬁd it would follow'that é
certified weighmaster cduld not perform the officé of a
weighmastér unless he was appoinfea to perform that
office and assigned the official weighméétef nﬁﬁber.

This prdcess remains substantiaily the Same in Title 51,

S-274 and. S-327.
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identificatidn fér Cerﬁified weight cértificates; Sinéé
this argﬁment was‘bréﬁght up previously, at the ias£
hearing, I have résearched'this>pfoblem or this term of
floater plateé with other licehsing agenéies and also
throﬁgh the State Library and we could find no records of
any state having this floater plate practice. True, licenses
may be transferred by a fee but as a floater plate being
transferred from vehicle to vehicle‘we'have yet to fihdv
any such term. So it would still remain that thé most
practical method of identifying a vehicle for a certified
weight certificaﬁe would be the motor vehicle license
plate nﬁmber.

That concludes my remarks, sir. At this tiﬁe.

-Mrf Bird, from our Division, has some other comments on
the technicai points.

. SEFNATOR »KEEGAN: Fine, Mr. Lord. The Acting
Chairman will point out that y@d will continue on call
ané continue to be as cooperative and helpful to the
Committee as your Department has been.

Thank you very much, sir.

MR. LORD: Thank you, sir.

SENATOR KEEGAN: Mr. Bird?
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of 5121-84 which requires tha£ éll’deVices be tested’
and sealed once axyear, ‘And all vehicles that are éd used
come undef this category that they should be so tested.

' We also heard this morning that the Weights and
Measures Départment-has not been active in this field of
testing these devices and it was implied that we don't
intend to be. But to my knowledge there are only two
dbmmercial calibrators operating in New Jerséy and they are
in no sense performing the work that we are'fequired to do.
And in one sénse they are doing work that is unnecessary
becéuse many‘times they provide a(calibrated chart with
fhese vehicles. And at the present'time we only recognize,.
at the most, 3 markers, capacity markers, in each.coméartment
and this is based on the National Bureau of Standards’
handbook, H-44, which we have adopted by regulation No. 46.
This handbook covers the reguiati@ns, specificatiohs ana
tolerances applicable toc all these particular devicés;

And there has been éctivity for ten or more years
thét I know of in the calibrati@n, gauging and tésting of
tank truck compartments by members of my own staff and by
members of the county and municiﬁal weights and measures
deparﬁmeﬁtéh

Aﬁd we.alsa heard this morning that‘we’do not have
any equipment to d@ this. We have and‘have used speCialized

equipment for this type of work. We have also requested for
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abie té straighten it out very adequately in many‘circum_
stances. Andjwe feel through:the experiences that we
have had that this is a much better system than having a
bond where a man can come in and ?ay his bond and say,
“I'm a scale or meter mechanic.” Once he is bonded he
woﬁld be privileged to work on any devicélwhether'it would
be a gasoline pump, an LPG fuel meter or‘whéther it’'s

an analytical balance.

At the present time wé have categories. that these
men are licensed for,‘ Once they have proved tﬂéir ability
and'éapability of working on a particular device they are
.1icensed‘for this particular thing. And as they progress
in their experieﬁcé they can come back and be reexamined andi
their license upgraded to cover these particular categories.
And it is my own personal opinion that thé bonded mechanicw
as has been requested by.the scale industry, is not an
adequate protection. |

That about covéré the remarks I have now.

Thank you;

SENATOR KEEGAN: Thank you very much, Mr. Bird.

All having tes@ifiéd or having left statements
with the Committee who have signified a desire to do so, -

I would ask if there is anyone‘else who has not been
called ®r>has not béen aff@rded an opportunity £o.come

forward.
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Appropriate Sections of Statement
of
Frederick C. Schmelz
at the
Senate BusinéssrAffairs Committee

‘ Public learing - June 3, 1966
(Not included in the record of that hearing)

-

Section 51A:2-1hi{a) vests all weights and measures officisls

with tie powsr to "arrest without formal warrant amyone who violates the

law within his Vieﬁ'...” It is recognized that this authority is a
carrv=over Irom the present statute. However, the proposed bill is so
»brﬁad that this section could‘be administered tc apply in countless
gituations which are not covered Ly the present statute. For instance,
the ﬁofd "aw" is defined in S-27h to include "any rule promulgated’ under
the bill. ‘The director's rule-making power is very extensive. Under the
circumstances, the arrest without formal warrant provision becomes repug-
nant, vesting as it does a tremendous power in weights and measures officials

\ .

and -encouraging arbitrary and capricious enforcement methods.

Section 514:2-1l(b) provideé that weights and meaéures»officials

shall be vested with power tos

"issue stop=-use, stop-removal, removal, condemnation,
confiscation orders with reference tc any weights,
measure and device, package, commodity in package
form or amount of commodity, which he finds being
used, sold, offerea, exposed for sale, kept or in
the process of delivery in violation of any of the
-provisions of thisg Title or the regulations and rules
promulgated by the director..." (&mphasis added.)

The seetion goes on to provide that a condernation or confiseation order

concerning a weight, measure or device shall be in accordance with certair
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f“*“é ¥;”>

o statutorv procedures, but no procedure is provided for condemnation of

‘f}commodltiea.j €} |
‘ha lanpuage is very‘close to that in Saction‘lh of the Model

"Law, except that the wmderlined words "condemnation,,confiacation" have

‘been added. The effect of this addltion, 10 matter how innocent 1t may

o appear, is to do anny with evory safeguard for thefprotection of producers‘ _z 

H'i,*and distrihutors of commodities, and to Mak@ thc wei%hts and measures

ficlal both the enfo cement officcr and the Judgo. Theae officials ;“v§¢T “

‘?f},'would be authorized by the explicit terms of this section to condemn

h~’i ;and deatrov any commod ty they dccided was unlavtul; The extraordindry

- glipower of condemnation is. tradltlonally reeerv=d to the courts, and Only

|

'ﬁfiafter a trial and proof of a violation has been eatablished.* fTnder this AT

R

l';i?;blll an off¢c1al coulo condemn a 1ot of merchandise withcut even notliica-i'f
fftion to the nacker or owner.' Aqy subsequent attempt tofthallenge the
"ff'condennation would of course be futlle, for the goodsfwoﬁ&d have already

N /1;boen deatroyed. 7..f51

, Then, tOO, thds”sccinH’goeé:nnch fﬁ£nnernthon'ohcvﬁodoifLaﬁ;"
s;>inasmuch as "commodity" is defined in Senate No. 27h as,,"Any article of
_bftraﬂe or commerce" and "article" is defined to mean, LAny articlo of
'T'nf?merchanc1se and includa: any portion of such article,nﬁhcther a distlnct

jgpart therecf or not including any part thereof'whcthef'aeparate or nct

;fhano also including material for manufacture"

Section 51A:2-1h(d) vests eimilar power in weights an@ measures

':officials as are vested in Section SlA E-lh(b) except th@t thia section '

o m .




vernits orders to be issued whenever it is deemed either "necessary or
expedient”, Thisg is an extraordinary grant of power, even going far
beyond subsection (b) of this section, where orders may be issued only

where actuval violations are found.

Section Slﬁ:?nih(e) empowers weipghts and measures officials to
enter premises without formal warrant "at any time", upon probable cause
to believe there is a violation. If this applies, as it may, to any
store on whose shélves stands a package with technical defects on labeling,

the power seews to unusually drastic, if not excessive.

Section 5lA:2~16, lines © throﬁgh 10, provide a grant of power
' which'ia félt to be much too broad. It has been suggested that the director |
be given general supervision over sll weights and measures activities in
the State, ;hat he have the power to examine and test all measuring
devices used in trade to determine that they comply with the standards
and that he shall have the power tc establish reasonable stahdards as to
the weights, count and measurements of speeific commodities as listed in

the bill, as well as permissable deviations from such standards.

Under Section 51A4:2-21 the director could adopt rules governing
"the possession, methods of sale or exposure for éale of commodities".
Né comparable language is in the /Model Law nor in any other law with which
we are familiar; Here, apain, there is a granting of extreme power to
regulate broéd categories of activity without any guidelines or
safeguards, and without any relatiqn to welghts and meésures regulation.

Regulations governing the possession and sale of commodities could provide

almost anything and still be within the statutory language.
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It has been ncted that Sectlon 51A:?-21 does net provide that

any person aggrieved by a ruling, action or or
be entitled to a- hearing and judicial relief

"the newly enacted chapJervISM of thevLawsvof ]965.

Under Section
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t
el
§

conducts himself in a manner likely to deceive or mislead, or tending

to deceive or mislead the publicji or advertises or publishes statements -
which are false, incerrect, misleading, deceiving as to his sxiil,
knowledge, product or methods of operating his business. Ho othér statute
remotely attempts te grant such an extreme economic power to arny adminis-

trative agent.

Section 514:13-10 provides for double or triple penaliies for
excessive deviations. The fact that a meter or device goes out of
calibration and, perhaps by failure of the device, goes out in an excessive

amount certainly is not a Justification for deubling or tripling the

penalties.

It has alsc been recommended that the bill exempt transactions
as bhetween "merchants”. In this %oniext, a merchant would be considered
as being a person who, by reason of occupation or experience, posscsses

the knowledge or skill peculiar to the practices, conduct or commodities

. zoverned by the act, or toc whom such knowledge or skill may be attributed

by reason of the employment of an employee; servant, or contractor who, by
reason of ocecupation or experience, possesses such knowledge or skill. It

has been further suggested that the limitations of the act be expressed'by>
defining "eommodity" to mean any article of the specific commoditieé

stipulated in the act.
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Amend:

Page
L

Section

9

Line
2

T E OF NEW J EUR S E

StldNAT“ COMMITTEE AMENDENTS

TO

SENATE NO. 325

[ S

ADO?TED

|

Delete "The" and insert "(a) Except as modified under
procedure specified in subsection (b) of this section,
thel. : '

After "conference." insert "The director iséalso
authorized to establish and promulgate such rules,

regﬁlatlons or orders as he may deem necessary to

1mpiement the enforcement or‘admlnlstratlon of this
acth i .

l E ;
AftLr line 3 insert "(b) Procedure for establlshment of
regulations. (1) Any action for the issuance, amend-
ment, or repeal of any regulation, rule, tolerance,
speclflcatlon, or technical rﬂquirement (hereinafter
referred to as 'regulation') under Sections 9(a), 2L, 25,
26,l33, 37, -and L7 shall be begun by a proposal made (a)

the director on his own initiative, lor (b) by a peti-
|

" tion of any interested person showing reasonable grounds

the%efor filed with the director. The director shall

publish such proposal and shall notliy[all trade asso-
ciations and persons who shall have flled with him a
written request for such noti 1cat10n.l ‘The! director shall
afford all such interested parties an opportunlty to
present their views thereon, either orally or in writing.
The| director shall, by order, lact upon| such proposal and
shall make such order publié by publlshlng it in the same
manner as the initial proposal. Except as provided in
paragraph (2), the order shall become effective at such
time as may be specified therein, but not prior to the
dayrfollowing the last day on [which objections may be
filed under such paragraph. I

. o ! »
~"(2) On or before the thirtieth day after the date on

which the order entered under paragraph (1) is made
publlc, any person who will be adversely affected by
such order if placed in effect, may file objections
thereto with the director speclfylng w1th particularly

" the| provisions of the order deemed objectionable, stating

the| grounds therefor, and requesting a public hearing

. upon such objections. Until final action upon such

objections is taken by the director under paragraph (3),
thel filing of such objections shall operate to save the
effectiveness of those prov1s{ons of the order to which
the objections are made. As soon as practicable after
the| time for filing objections has expired, the director
shall publish a notice in the|same manner as the initial
proposal, specifying those parts of thé order which have
been stayed by the filing of obJectlons and if no objec-
tions have been filed, statlng that fact. :

"(3) As soon as practicable after such request for public
hearing, the director, after due notice, shall hold such
a public hearing for the purpose of receiving evidence
relevant and material to. the }ssues raised /by such
objections. At the hearing, any interested person may

be |heard in person or by representatlve. Ks soon as
practlcable after completion of the hearlng, the director

shall by order act upon such obaect1ons and make such
116 { o




Amend:

Page Section Line

5

1l

1

16
16

17
19
19
19
19
20
20
20

20

53

3 - cont'd

9
18 35
18 36-38
18 39
38 37
38 38
38 39
L3 29
L3 3k
Lk L1
L8 7

51
52 27
52 28
52 1
52 8
53 20
2L

order public. Such order shall be based only on substan-
tial evidence erected at such hearing and shall set forth,
as part of ‘the order, detailed findings of the fact on
which the order is based:. The director shall specify in
the order his findings as to such conditions.

"(L) Any person aggrieved by a ruling, action or order
of the director under this act upon application made
within 15 days after written notice thereof shall be
entitled to a hearing before the director who shall
within 30 days thereafter hold a hearing of which at
least 15 days' written notice shall be given to all
interested parties. Within 30 days after such hearing
the director shall issue an appropriate order modifying,
approving or disapproving his prior ruling, action or
order. A copy of such order shall be served upon all
interested parties. Pending the determination by the
director and upon application therefor the director may
stay the operation of such ruling, action or order upon
such terms and conditions as are reascnably necessary to

insure compliance with the provisions of this act.

"(5) Except as otherwise provided herein, relief from
any final order, ruling, or action of the director made
pursuant to this act may be sought by application to
the Appellate Division of the Superior Court of New
Jersey."

Delete "municipality having a population of 60,000 or!
and insert in lieu thereof "county'.

Delete lires 36 to 38.
Delete "United States census,'", after "be" insert "and
in and for each municipality having a population of

60,000 or more there may be'.

After "Berries" delete "and" and insert ",", after
3 ) ) 2
"fruits" insert "and small vegetables'.

After "Berries" delete "and" and insert nym, after

© "fruits" insert "and small vegetables".

After "open" insert "or transparency covered original
standard".

After "mean" insert "structural.

After "products" insert "but not including mineral
aggregates or products produced directly therefrom".

After "of" insert "sections L3 to 53 of".

After "violatioﬁ of" insert "sections L3 to 53 of".
Delete section 51.

Delete "52" and insert in lieu thereof "G5l",

After "enforcement of" insert "sections L3 to 53 of".
After "provisicns of" insert "sections 43 to 53 of'.
After "provisions of" insert "sections L3 to 53 of".
Before "Director's" insert ng2.m., |

After "of" insert "section L5 of",
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.
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6
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6
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31
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o
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0
38
n

12
217
22

L2

15 -
o

S

»

Delete "S5" and insert in

‘ Delete,h56"‘and insert in

) Deleté "60"_and insert in

" | Delete "63" and insert in

28 Delete "65" and insert in

“|After "as", insert "public"

|after "such! insert "publi
, : A
. Delete "by railroad".

l} Delete "68" andzinsgfﬁ'in

fDelete N71% and insert in

:Deiete ﬂ72“'andfin$eft in»

Delete "S4" and insert in

Delete "57" and insert in

After "provisions" delete
"of", after "sections' ins

Delete "58" and inséft in
Delete "61" and insert in
Delete 162" and insert in
Delete "6L" and insert in

After the word "a' insert
insert "or Qertified‘weigh

- After»ﬁhis":inSertb”pubiicA.

Delete "66"_aﬁd'inseft in
Delete "67" and insert in

Delete "69" and insert in

Delete 170" and insert in

Delete "73" and insert in

Delete "7L" and insert in

.

After "in' insert "séctions,hS}fd 53 of

Delete "The" and insert "Whenever the d
reasonable grounds for believing that t
| of this chapter are being

Delete "59" and insert inlieu thereof

lieu thereof

Lieu thereof

After M"any" insert "public".

ifter Mis a' insert '"public".

After "ary" insert "public!,

'ligu thereof

1iiéﬁ'thereof

lieu thereof

lieu ther?bf

1ieu'thére6f
lieu thereof

lieu thereof

lieu.theredf

"or" and|inse
ert "L3 to 53

1ieuvthereof

lieu thereof
lieu thereof

lieﬁ tHereof

lieu thereof

er',
"
~ 1t
.

wo
1ieu.thereof

i

c'e

lieu thereof

B i

eof
g
lieu ther%of_

Lieufthere

@

1iéu~therfof
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Amend:

Page

2

Ul A28 AS2% = = -

Sec.

Analysis -

5142
1-2
1-2
1-2
1-2

1-2

ILine

Senate Committee Amendments
to

Senate Bill No. 21

18 Omit "Products of petroleum" and 1nsert "quuld fuel and
illuminating oil"
22 After "materials" insert "other then paints-and other liquid
coatings"
2L, Omit "but not limited to" .
33" After "mixture" insert "other than liquefied petroleum gas"
38 Omit "whether or not in the liquid"
39 Omit line 39
Lo-L1
- Omit "where in this section" and insert ", provided, however,
that, compressed gas shall not mean any material or nuxture
essentially free of non-volatile materials"
56 After "single" insert "commercial"
65 [Lfter "French custard® delete "," and insert "and"
65 Delete ", sherbet, icé, and"
66  Delete "fruit ice"
72  Delete "so as to constitute a unit quantity of a commodity"
and insert "in units suitable"
7L Lfter "enclosing" delete "the!
7L Lfter "packages" delete "whicH" and insert '"that"
77 After "unit" add "of", after "or" add "of"
- 81-8LB  Omit
93- Lfter "enacted" omit ", and any rule promulgated under
9L  such legislation"
98 Lfter ”butylenes" delete "." and’ 1nsert "and is essentlally
- free of non-volatile materlals."
116 After "any" delete "device" and insert: "trade or commer01a1
container de51gned or intended to be"
Efter
line

121T Insert "Merchant means a person who, by reason of occupation

or experience, possesses the knowledge or skill peculiar

to the practices, conduct or commodities governed by the act,
or to whom such knowledge or skill may be attributed by
reason of the employment of an employee, servant, or
contractor who, by reason of occupation or experience,
possesses such knowledge or skill,"

(hAmendments to Senate No. 21 submitted to Senator Keegan in February, 1967 as a -
result of the January 6th meeting on Weights and Measures.)
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Amend:

Page

10

10
10

10

10

12
12

12

12

12
13
13
13

13
13
13

13
13

Sec.
SlA:
1-2

2.9
2-9
2-9

2-1l

T2-1L

2-1h
2-1L
2«1l
2-1L
2-1l
2-1L

2-10
2-1l

2-16

2-16

2-16

Line

129-130

178

179
189

190

191
225

231

10

13
17

18-20C

29

30-35
36
Lo

L9
50

Omit
After "service" insert "measure", after "device"
delete "so", after "designed" delete "as" and 1nsprt
"and represented by its manufacturer"

After "commodity" delete 'ort and insert "and"

After "original® insertw”standar&'

Omit "ALl fruits" and iﬁsert "Fruits!

.l 1
Omit "including" and insert “other than"

After "include" delete "pbut not be'limited to"

|
After "person" delete ",!" and 1nsert ”1n commercial
transactions" ‘

After "interplant" ihser% ", intrﬁplaﬁt"

After "superlntendent " pmlt "Theigovernlng body of

any munlclpallty" ! ‘
| |
Omit

After "courty" delete "br municipél"

After "municipality" delete "hav1ng a populatlon of
less tham'

omit *60,000" . ‘ _
(-

After "stop-removal," insert "and", after "removal,"
omit "condemnation, conf;scation"'
After "Title" insert ”."L delete "or the regulations
and rules" : R

|

|

Omit

Lfter "(d) delete "Lny welghts and measures official
shall have the power to 1ssue stop-"

Omit » i
Omit ''expedient to 1ssue|such orders, aﬁd may" , ohit
"place" and insert "Place"

After "investigation de%ete "y or, at any time,"
After "purposes" delete "," and insert ", except when
such vehicle is transportlng commodities which,
because of their perlshable or dangerous nature,
should not be left unattended or detained for more
than the shortest possib]e time."

After Yenacted" delete "! ang"

Omit | ]
| | ;

Lfter "over" delete "the" and insert "all", after -
"weights" delete " ," andwlnsert and", after

"measures" delete ", devyces and commodltles of fered"

! and 1nsert "activities" @ . 5

Delete "for sale, sold, 5r in use".

| !
After "test" delete "commodltles" and 1nsert "all
measuring devices used 1n‘trade"
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el
T secs

"Pavge._

. -'.‘_l lh :_ .

15

15

15
16

16
16

16

16
16

19

g
216

316 .
‘pa21
‘;'é421 JV
2-21

2-21

2-21

-2=21

2=21

2-22
2-22
2-22

2-22

2-22
2-22

2-35

1t

S
13

2:1

S3L

ER

L3 -ls

51

16-18

21-23
6-15

‘ After "the" delete ."quantlty,“ and :Lnsert "welght " "

Delete "quallty, serv:.ceabill‘by, fitness: and sulta— .

: bll:Lty" and 1nsert "count and measurement‘

‘Ai‘ter "act“ delete RN and 1nsert Yas well as

' perm:Lss:Lble devzl.atlons from such standards."

Afber "rules" delete "may" and :msert "shall"‘

After "varlatlons" 1nsert "of quantlty measurement

) ) and quant:.ty declaratlon"

Ai‘ter "Unless" delete "otherm.se" and :n.nserb "a '

) longer perlod of tlme is"

After "their" delete remainder of paragraph and.
insert "adoption following a public hearing which
shall be held not less than 21 days after the publi-’
cation of a notice thereof. All persons appearing

at such hearing shall be given the opportunity to

‘ ~be heard. Rules and regulations, as so proposed .or

as modified after such hearing shall be such as are
reasonably necessary for the protection of the public,
and shall be in substantial conformity with generally
adccepted and applicable standards concerning the

same subject matter."

After "force." delete

After lJ.ne 51 insert "F. Any rerson aggrieved by a.
ruling, action or order of the director under this
act upon application made within 15 days after
written notice thereof shall be entitled to a hear-
ing before the director who shall within 30 days
thereafter hold a hearing of which at least 15 dayst
written notice shall be given to all interested
parties. Within 30 days after such hearing the
director shall issue an appropriate order modifying,
approving or dlsapprov:Lng his prior ruling, action or
order. A copy of such. order shall be served upon all
interested parties. Pending the determination by the
Director and upon application.therefor the Director
may stay the operation . of such ruling, action or
order upon such terms and conditions as are reasonably
necessary to insure compliance with the provis 1ons

of this Title.

G Relief' from any final order, ruling, or action
of the director made pursuant to this act may be-
sought by application to the Appellate Division of

the Superior Court of New Jersey."

_ hfter "or" insert "willful®

Oomit
Omit

Mter "deceptlve," delete "1ncorrect”, after "or"
delete "any"

Omit and ingert "op®

“Omit

» After "received." omit

121



Amend:
Page
20

21

21

21
21
22
22
22

22 .

22-23

29

29

29

30
31

31
31

31
31
31

31
31
32
32

Sec,
S1Ad

2-35

3-10

7-1
-1
7-1

7-2

7-2

7-2

7-3
7-3
T4

7-6

18

.23

1-15

L5

L6
L7

8-17

y
|

Omit ‘
weo

After "device." delete "In the absence of conclusive

vev1_—” ‘ ’ . . : .
' !

Omit .
|

Delete "proof of intent to use in tv,’z‘,-ade or commeree,"
After "offer,"” delete f’advertise"

- L]
After "offer," delete Madvertise"

After "offering," delei]}e "advertisiﬁg“
: | '

Omit

Omit | ! o
‘After offered delete "," and :Lnsert "er“ after.
"exposed" delete "or advertlsed" ’

Lfter 'tommodities" delete "y other than food. in
package form," | ‘

| o L .
After line 23 insert "(6) to any commodity which is
the subject of sale be‘glween merchant's where there
is a recognized conmérc;:ial practice otherwise,"

' V | v

! o .
After "commodity" insert "packaged"
Lfter "delivered" dele’c‘,e "pursuarrb to a wntten
con'bract " and insert "usmg"

. Delete "provided, howeVer,"’

!
After "measures" delete "are used." and insert

"provided, however, thdre is written endence thereof)

n(d) Sales as between Iﬁerchants."

After "for" insert "ret‘,a:l.l" delete _"or have in his"

Delete "possession w1th intent to d:l.strlbute or sell)

Line B8 after "however‘,'f amit and insert "t_hat the
director shall, by regulation, rules or orders which
shall be consistent with applicable Federal Law, '
permit (a) variations fi“rom the deelared weight or
measure caused by ordinary and customary exposure,.
after the commodity is introduced into interstate
or intrastate commerce, as the case may be, to
conditions that normal]Ly occur in good distribution
practice and that unavoidably result: in such varia-
tions, and (b) variations from the stated weight,
measure or numerical count caused by unavoidable
deviations in weighing, measuring or counting
individual packages which occur in good packing
practice." o o
I
After "be" delete "requlred or" .

Lfter "order" vdelete "require Qf"

Oomit
Delete "Advertlsmg-" 'delete "rﬁ‘isref)re‘sehtation"“.
and insert "Misrepresentation®




&

Lt

SR Ff{ﬁefe§e1ﬁexposed"'ineerﬁ "of"}ieftér ”exbesed":delete
o Mor ediiel‘l;ised",? eifter-:'?sige,‘" deleta !'grade,'!»i.'
Cmed el 17 omt
K 16 omit
: LB Ai‘ter Mof! delete‘ "airoirdupoisi".
9 k . _'Before "or" insert "gold overlay"
e ‘ “ . hfter "Washlng," insert "and"”, -after “*hargeo' delete

"y erid ‘the price per pound" ’:

1 7-36 7-8 omit

. T e 7-’36 9 Delete "are computed based on schedules also ‘filed
e coenl with the d:.rector" '
W1 7436 11 After tof delete "hen
Jhe 7-36 ) v:_jl2 After "1nformatlon" delete "to" ‘and insert "_ovf"v
L2 "7-_{36 B | After "c’ustomei'" delete‘ ", and insert ", ekcéptf if
. : ; the customer be a transient n
k2 7-37 6 . After "that! delete 1/3 quart" and insert "10 fluid
e ST ounce" B
L3 7-39 0 12-17  Omit »
L9 7-5L v 5 Lfter "the" delete ”scrape" and insert "wood"
9 7-55 . L5 ~ After "angd" delete "unless the same has been heated
" to at least 225 degrees Fahrenheit.! and insert

"processed so that the product will dry more rapldly
than raw linseed 011.“ :

-~

| 50 R _ Heading N. After "N.“ delete " Products of Petroleum" and insert
"qu'll‘Ld Fuel A.nd Illumlnatlng oilr. E .
50 T7-61 o 6 |  After 'Senta‘olon" delete ", or by advert:.s:.ng"
s -2 17 Omit» | |
56 - 763 3 I After "thersof" delete o and- dinsert "intended for-

use as fuel"

53 773 2 " After "by" delete "cubic feet".and insert "vapor -
oo volume in cubic feet, or equlvalent unlt;“ , after
“or". insert "by" :

53 7-73 9 After Moy" delete "cubic feet® :end insert nvapor
' ) volume in cub;.c feet; or equivalent unitj;", after "or"
insert “‘by"

53 CT=T7 3 _ Delete "cubic- ieet" and insert "vapor volume in cubic
feet 3 or equlvalent unit;", ‘after "or" insert "by".
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Amend:

56

56

56

56
56
56
56
58
58
58

58

58

Sec.

=79

=19
7-79

=79

7-80

8-2

f-2

8-2

8-2

8-2

A7
8-9

8-10

8-10
Note:

2A

22

32-33
22

23-26

7-1L

Omit

_Omit

»

Delete "IDelivery tﬂckets shall be serially num-
bered and the seridl number of the cylinder or .con-
tainer shall be legibly marked on such delivery
ticket." \

. ! i‘ ‘
Lfter "be" delete "numerically"

I : i ’
Lfter "included," delete "unless otherw1so allowed
by the dlrector,"

Omit |

| L
Delete "whose operations aﬁe”,'after "to" delete
"the jurisdiction of" and insert "regulation by"
I

After‘thereof" delete "o and 1naert "; provided,

this Chapter shall not apply to common carriers,"

‘ .
Lfter "deviced delete "used in bujlng, selllng,
barter, payment' and insert "subject to the provisions

of this Tltle' |
i

Delste "for services or trade,”, after "year;'delete
"or less" I

Delete "astertain if they are accurate,"
| . »

Omit | o

After "repair" deleﬁe'"or condemned and confiscated"

After "condemmation" delete "and immediate confisca-
tion"

. |

Omit ‘

. ‘ }

after "weighings." belete n,M and insert "provided,
however, that this sectlon shall not apply to
pharmacist 's prescrlptlon balances."

After "S1A:8-T1* 1nsert " provided, that nothing
contained in this act shall require a manufacturer
of a container not de51gned or intended by the manu-
facturer to be a measure contalner to obtain such
approval or to mark such container as provided in

section 514:8-10 (3) of this Title."

Suggest as substitute for‘Chapter 9 the
prov1s1ons of S-325 respecting Weighmasters.

|
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Amend:

Page
.63

63
63

63.
63

63
. 63

63
63
6l

66
7
7
7

7

- Sece

514 :

9-13

9-13
9-13

9-13

9-13

1 9-13

9-13

9-13 .

9-13

.9513.

9-13
9713

9-1L
515

9-15

©9-30

9-30

9-30

- 9-30-

Line

10

13
17

18 |

19
l

66

67

5

52-53-54

10

12

After "delivert delete “erl, B after "fuell delete

~tor 11qu1d fuel™

After "person" 1nsert‘“bther than a common carrier!

Lfter "delivering" delete "fuel,"; after " fuelt
delete "or liquid fuel"

After "of" delete "fuel,", after "fuel" delete "or
liquid fuel"

after "ing" delete "fuel,", after’Tuel" delete “or
liquid fuel" )

Delete "fuel,”, after‘"fuel" delete "or liquid fuel"'

After "day" delete "3 .or to that person who sells o

: dellvers at retail llquld fuels in"

Omit -
Delete "the same day™

Lfter "deliver" delete "fuel,', after "fuel" delete'
"or 11qu1d fuel"

'Pfter "of" delete "fuel,", after "fuel' delete toph”

Delete "liquid fuel®

After "is" insert "delivered by a common carrier or"
After "he" delete "sale of a boatload or railroad
carload" and insert "delivery of SOlld fuel bJ a

common carrier,"

Omit

- Lfter "51A 8-2" delete ", and insert ", except as

hereinafter authorized. K

After "offlclal" insert ", or other authorized

‘" person,"

After "direoﬁer"idelete’".“ and insert ", except
as hereinafter provided."

After Line 12 insert the following: "The State
director,.upon application to him, shall appoint
and issue certificates of qualification, which may
be revoked by him for good cause, to qualified per-
sons as bulk tank vehicle inspectors, and keep a
record thereof. These inspectors shall have full
authority and power to test, calibrate and seal the
marker or markers in the bulk tank vehicle or any

* compartments thereof and to issue a certificate of

approval. The certificate of approval shall not
expire except when the bulk tank vehicle or any
compartment thereof is damaged or altered so as to
change the carrying capacity. The State director
shall not be called upon to pay and shall not be
responsible for any charges. by the inspectors, but .
same shall be paid by the owner of the bulk tank
vehicle. Any bulk tank vehicle in operation on the
effective date of this act which was previously cali-
brated, tested and sealed may be utilized without
further testing if the shape of the bulk tank vehicle
has not been changed, modified or altered since its
initial test, calibration and sealing of the markerd
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| applicable thereto.”
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I"EEhORAl\TDA wrmmm TER BILIS - May 4, 1967

Senate Bills Nos; 21, 22 and 325 would handle the matter of Weighmasters
each in a different manner, nonz of which methods would seem to have full
comprehension of the subject, its importanCé to all business in this
State and the disastrous effect of some of the provisions on business,

on labor and on the publlc welghmaster.gﬁg

dlth respect to weighing, measuring and counting, some fundgmentazl fachs
should be understood by all:
1. DPURFOSE OF WEIGHING

(a) As an adjunct to manufacturing, it is necescary to know the
quant ity, measurement, number, etc., of materials received
and also to determine to quantity, measurement or number, etc.,
of 1tems manufactured.

(b)Y As a factor in determining the sales price in merchandising

' the manufacturer's products.

(¢) In determining the cost of services rendered when such services
are based on the weight of the commodity, such as handling,
millingz, transporting, etc. | |

(d) TFor the determination of the weirhﬁ_of an item of commodity
for the purpose of law compliance or enforcement such as
the weight of wehicles for licensin_ purposcs, overload,

~ for use as evidence in Court.
2. BY WHOM PERFORMED.
(a) By the eLMMOJoe of the manufacturer, producer or person
servicing the ccmmoditya ' |
b) By a person, corporation or parbnership, or employee of the

PN
T

Salle , engaged in the business of weighing, counting or
measurihg for the cublic, for a fee.
3. TERMINOLOGY ) | |
(a) In the curreat Statutes gnd in the several proposals before
the Legislgbure, terminology is conflicting and sometime
vague, and not as meaningful as 1t might be.
The words Qayp01ntud' fliqéhsedf, ¥designatédf,
'cnrtlfled‘ 'weigher', 'weighmaster', etc., are
confa31ag;5‘ . ) L R .
(b) The use of: “the words ?forchire?,'?receivingfa menetary fee',
’ "con51dsratlon" "consideration other than waﬁes"'are confusing
when not related aniformly to other terms suca as "Certlflcd

Welgher", "Public Weighmgster", etc.



| : -
Tage 2 -~ LCNORANDE RE WoTHZILADTER BI: LLS - LaJ 4 1967
4, DEZCRITTICE OF GOODT wEIGHED
(a) Aisg 3 in2d| by the manufacturer, \roceﬂ"or or vandor, in his

own terminolggy ol trade names or by-otner 1aards.
(b) By the welg
knowledge of fhe nature of the-qommod;ty;whlch he is called

1, wao is not prepared to iCqulbb, nor has he e

upon to weighly such gs the cdnténts o#-a5particular packaze, .-
the sevebal items which night be on a | ““neral commmdity trucic,
the various licuilds in Tthe suve?al tanﬁs of a tank truck, '
labelled or unlabelled, package@ or in bulk.
5, WAIGHT CERTIFICATE L
{a) By employer of manufacturer, précessof or vendor.
(v) By public weirght ' 5 |
ic

| .
. C oM | e a ey _ -
(c) In duplicate, triplicate, quadruplicate, exutra copics,

b

|

|

128 | Y - o
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moamm #2 - RE ’T"IGHLASTER BILLS - May oy 1900

Under Section 51 1-77, the completlon o; the certlflcate of weight
of a vehicle would be simplified and equally effectlve if the 1aw
reguired an identifying numbervqilthe vehicle in lieu of a llvense
plate number of the vehicle, since a single vchicle may have many
‘license plate numbers. Some states issue “?loater plates ? which are
changed from truck to truck as such vehwcles may cross state lines.
The recording of such llcong plate numbera night be of little avail
in lgter Luentlflcatlon of the partlcmlar vehlcle welghed at a
gpecified time. ‘ _ ‘ Lo > ‘

From a practical standpoint the procurement of the'individual
reglstr ation number of the vehicle or each of a combination of
vehicles could be most difficult and, in some instances, of little
or no use for fubture references. |

In meny instances the locat ion of th weigh beam, weight dial
or "print weigh7 of g truck scale is in an almost "front office"
qce in a buildihg adjacant to the scale. The means of ascertaining
‘tae weight is, in many cases, operated by an office secgetary or
clerk, licensed as a Tublic Weighmgster, who has full visibiliﬁy of
the scale and the vehicle or vehicles placed thereon .

It ig Lmunor unthinksble that on a cold, rainy or snowy day, thalt the
voung lady welghmaster should have to travel from her office quarters

(..")

to the scale with equipment to clean off the mud from a number of

license »nlates, which'might be on elther the front or the back of a

truck or on the front of a tractor and the back of a trailer, nobe

down perhaps several of them in an attenpt to deternine, in the case

of out-of-stabte licensed vehicles, the state nearest to N@w Jprsey,,

and to so record such license numbers as might be requlreduby the lawe
Since some trailers from some states do not éarry liéensing regige

tr tion plates, other 1aent1f1c“tlon of such trailers would be necessary.

G shouli be suiflclent for tho law +to require ddequate identification

'by recording such inscription as there may be on the vehicle or vehicles

relating to the name of the dwaer or operator and the owner and

operators véhicle.numbers displayed the:eon;
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Submitted by Griswold B. Holman

1

| Amend pége 1, Title, Li
Amend page 1, Section 1
ﬁeighmaster' and !
Amend page 1, Section 1
Amend page 2, Section 2
Amend page 2, Section 2
- weigher", 7
Amend page 2, Section 2
Amend page 2, Segtion 5
weigher",

Amend page 2, Section 2

weigher's'. i
Amend page 2, Section %
Amend page 3, Section é
Amend page 3, Section |

Amend page 3, Section L
Amend page 3, Section ‘
|

weigher's",

|

SENATE AMENDMENTS !
TO

SENATE NO. 22

ne 2, delete "51:1-75,",

, lines 4 and 5, delete "include the terms 'licensed

certified weighmaster' and éhall".

, linel9, after "consideration" insert "other than wages'.

, line 3; before "shall" in%ert "and certified weighers".

, line 1L, after "weighmastér” insert "or certified

s line 18, delete "restoration®.

, line 21, after "weighmastér" insert "or certified

|

» line 2L, after "weighmaster's" insert "or certified

i

s line 26, delete "a reside#t of the State of New Jersey;".

, lines 1-7, delete SectionZB.

, line 1, delete "L'" and inéert in lieu tﬁereof nin,

, line 3, before "shall" inéert ”apd certified weigher".
5 line 11, after “weighmast%r's" insert "or certified

| ! :
‘Amend page 3, Section %, line 1, delete "S" and insert in lieu thereof "L'".
Amend page 3, SectionE?, line 5, after "owner" insert "or operator'.
‘ 3

Amend page 3, Section

line 13, after "numbers" insert "of the home state or

nearest state'; aﬁter "vehicle or" insert "of:each unit of a".

Amend page 3, Section
~ Amend page L, Section
Amend page L, Section
Amend page L, Section
Amend page L, Section
weigher".
Amend page b, Section
Amend page 5, Section

Amend page 5, Section 9

o OO =IO~

> line 1, delete "6" and in%sert in 1ieu thereof "5".
, line 1; delete "7" and ingert in lieu ﬂhereof "6".»
, line 1, delete "8" and in%ert in 1;eu tﬁereof nn,
, line 6, after "a" insert ?sealed".f

, line 7, after ”weighmaste#" insert;"or bertified

, line 12, after "is a" del%te "public".

s line 20, after "any" inse%t "sealed".

line 1, delete "9" and insert in lieu thereof "8".,

Amend page 5, Section é, line 9, delete ";" and inéert UL

Amend page 5, Section 9, lines 10 and 11, delete lines 10-11,

Amend page 5, Section iO, line 1, delete "10" and insert in lieu thereof "9,

Amend page 5, Section 11, line 1, delete “ll”.and insert in lieu thereof "10".
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STATEMENT FOR PUBLIC HEARING = NEW JERSEY SENATE
BUSINESS - AFFAIRS COMMITTEE = June 3, 1966
SENATE BILL NO. 274

My name is James H. Bunting and my business address is 375
Memorial Avenue, Camden, New Jersey. I am also a resident of New
Jersey. I am employed by Campbell- Soup Company, which produces
canned, frozen and dried packaged foods at various locations
throughout the world, including its orlglnal and largest plant
located at 100 Market Street, in Camden. It markets these pro-
ducts not only in New Jersey, but nation=wide and in various
foreign countries as well. I have been employed by Campbell
Soup Company for thirty years. Of that total service with the Com-
pany, 25 years have been spent in the Technical Administration
Department, which has responsibility for quality control and regu- .
latory compliance (including labeling and £ill control) among
other respOnsibilities@ My present title in the Technical Admin-
‘istration Department is Manager = Quality Control, Regulatory
Services and my regular duties involve insuring compliance with
the rules of the government agencies regulating our Camden Plant
operations, plus. the agencies regulating our plants in other states.
I am, therefore, familiar with the problems the Company encounters
with regard to the labeling of its products and compliance with
the various statutory and regulatory requirements relating to weights
and measureso From the regulatory standpoint alone, this includes
the requlrements of the Food and Drug Administration and the Unlted
. States Department of Agrlculture {Meat and Poultry Inspection
Divisions), as well as those of their regulatory counterparts in the
several states and of state agenc1es deallng with welghts and
measures. ~

I am generally familiar with the laws of New Jersey relatlng
to wéights and measures as” they are set forth in Title 51 of the New
Jersey Statutes. I have also familiarized myself with Senate Bill
No. 274, introduced in the Senate on March 14, 1966. Speaking on
behalf of Campbell Soup Company, I am authorized to oppose the
enactment of this bill and I would like to direct my comments to those
portions of it-which have particular significance for Campbell
Soup Company, namelyg those dealing with packaglng, labeling and sale
of food products. ‘

" First, however, let me say that we are strongly in favor of
the enactment of the Model State Law on Weights and Measures as
endorsed by the National Conference of Weights and Measures. This
Model Law represents the consensus. of weights and measures officials
from each state under the sponsorship of the National Bureau of
Standards. I am advised that the Model Law has been adopted by 19 .
states, plus Puerto Rico; other states have adopted essential parté
of the Model Law. This 'law has been tested and it works; it has
been successfully administered in conjunction with the so=called
Model Regulations, which have also been recommended by the National
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Conference.

More specificall
the Model Law are:

y, our reasons for dpposing S=274 and favoring

(a) S=-274 is a lengthy,‘complex law‘regulétihg‘in detail

(b)

. short and co
§8=274 is sig

New York, De

.barriers and

S=274.

- Campbell Soup Company which produces 171 different
products atlits Camden Plant.

to the disadvantage

Jersey in the following respects:.

',would-work’

everything f

including foods.
- regulated by both state and federal law and certainly

rom sterling silver to land measurements,
The food industry is already highly

does not need any additional legal complexities imposed

upon it. By comparison, the Model Law is a relatively

many industr

which has be

ncise statement of what ib,r?quired of the

ies regulated and of the administrators.

nificantly differeﬁt‘from:thé Model Law,
en adopted in its entirety or with slight

variations by the neighboring %tates of Pennsylvania,

New Jersey 't
these other
equivalent.
would be a d

lation. Any
such as the
a. food proce
New Jersey a
The two inve

laware and Maryland. If S=274 is adopted, .
hen would be an isﬂand in the midst of
states having the Model Law, or its

In an era of regional planning, this
efinite setback to the elimination of trade

to the promotion ?f uniformity of regu-
material departure from the Model Law,

enactment of S=274/ is very apt to require
ssor to have one,iﬁventory of product for

nd a-Sepafate inve#tory forfother states.

ntories might be d%fferent in labeling,

container size, or product formulation, depending on

the regulati
This

ons promulgated by | the Director under
is not a very pleasing prospect for

In any event, all this
of the State of New

‘ N

(1) Costs to consumers would iTcreaséa

|

(2) Costs to food processors would iﬁcreasee

(3) Costs to out-=of=state food‘processoﬁs marketing in

' New Jersey would also increase, to the disadvantage

of the N

ew Jersey consumer;

L))

(c) 8=274 does not state in exact and precise language its
requirements or the powers and duties of the administrators.
This would cause confusion-and‘uncertaiﬁty in industry
and allow differing interpretations by the administrators.
On the other hand, where the Mgdel Law has been adopted,

. | : .
both industry and administrators know what 1s expected
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of them, simplyﬂbecause of its widespread and long-standing
acceptance. There is a great reservoir of administrative
experience among the several states under the regulatory
pattern developed under the Model Law, thus helping to pro-
duce ‘both certainty and uniformity of application and in-
terpretation. ’ ' ‘

(d) We do not believe that the defects in S=274 can be corrected
by amendments. The problems with it are fundamental, prin=-
cipally that in an area affecting interstate commerce, New
Jersey should avoid restrictive, non-conforming legis=
lation. 1In short, the Model Law is, in our judgment, a
reasonable way of providing the best and most effective
means of regulating weights and measures in New Jersey.

(e) S=274 would authorize the Director "to establish reasonable
standards as to quantity, quality, serviceability, fitness
and suitability" of regulated commodities. This would
give the Director power to establish standards of quality
(for example) for any and all foods (plus any other
commodity sold by weight, measure or count) without any
restriction. There is no such broad grant of authority
in the Model Law. ’

(£) There are many other parts of $-274 that do not conform

to the Model Law. Rather than detailing further the defects
of this 125 page bill (as contrasted with the 18 page Model
Law), suffice is to say we do not believe that S=274 will
now serve the best interests of New Jersey. The bill would
handicap New Jersey in economic competition with other states
and handicap its consumers perhaps by increasing costs of
commodities. ' '

For all these reasons, we oppose S=274 and respectfully urge
that it not be enacted. We also respectfully urge that the Model
Law be carefullty considered as the best and most widely accepted
alternative pattern for weights and measures regulation in New Jersey.

4
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| 2,

{5o£ficials.e These procedures have stood the‘test of time -~ they are'preserved

YVin‘S;:é7h;‘

So_27L -~ Necessary to Meey Modern Conditions

~ The gaps indour‘ﬁresent‘Law with respect to the protection of tne con-
urer were forcibly brought tOinr attention when we were compiling our beoklet
"“ew Jersej Consumer Protection Laws." Most of the gaps were due to the changes
in the methods of merchandising -- the abundance of packaglng as developed for
-all types of merchandise f- the modem reliance on advertisements ‘and displays
to‘eell;the product and give assurance of quality.which'theeold time grocer
fofmerly supplied bj word‘of nputh.‘ On the other hand,fthe sound underpinning
of'protect-ion through enforcement pro_cedures.Which the Legislai;ure put into the
Law in 1911 have safeguarded the public»invsuch an efficient and trustworthy way .
that we all take it for gnanted.‘ Se 27l retains the basie pattern ef enforcement
and,gives tne’enforcing officials some additional tools which‘they;need‘to fnlgyf
protect the public. - | |
| I wish to speclflcally point out the advantages of S. 274 in protecting

the publlc in certain needed areas.

Short'Weight

Although our present Law provides penalties foreshort weight in the

| vcenﬁents of COntainers,’the‘oniy specific requirement oan’label to show the
net contents, thereby’ensuring protectien fron short weight, is in the section
on food paekagee; (515l—95), This'isvunderstandable considering the method of
' .eale in the~gfecenystorcefbaek in 1911. Today,.all'cemmedities'in packages,
whether food or nonfood; such as soap;'waxes,'detergents or scouring powders,
vshould'be required to bear. a weight 1abe1° This 1s done in Sectlon 51A 7—3 for

‘nonfood packagos and in Section 5lA: 7-h for food in package form. ’
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30‘ -

I have here a chart‘showing the label requlremants ior food packages

under Régulation 50 issue

also apply to nonfood. pac

hold supplles. Some manufacturers do,label thelr products;

in soap and t01lot artlcl

do not bear welght labels, nor even the words . "large" or “small"

d in 1955. These excellent label\requlrements should

kages, such as soap, detergenﬁs, waxes, and other house- '
‘ [ ‘but others, espec1ally
es, do not do so. I have hera sohe soap wrappers whlch
‘ Other cleans—

\
~ing or scourlng powder cans do give weight labels but uncommon fractlons are '

used in Bab-0 -- 16.8 0%,
All = 9 1b.' 13 02. Int
5% 02s, and the smaller c
is the'bes% buy, but she

pounds into ouncesvand es
.a‘slide rule -- even more

"you when you shop. In thi

;5 Dash -- 3 lb. 2 o;. :Salvo --w2 1b. 1y ozaes

hese two size cans of ,"Comet" the taller can is 1 1b.

an is 1l ounces. The'shopper‘w1shes tovknow~what can:

pecially adding on the %-ouncej-[this calculation’needs
i J

is imwediatoiy stumped | by the”necessity of o0nvertihg -

accurate than the commer01a1 gadgots to. carry w1th

is-case the shopper wolld get a better buy if she bought

two 14 0z, cans for 31¢ 1fstead of" the "glant" 51ze of 21 ﬁ ounces ior 25¢,,.

plPennleS-count -- the pric
vthe;large size was 21¢.
haware than ever of the uh

makes the.enactment-of Se

Regulations are

aihed‘to catch the eye of

in the store or who relie

e of Comet for two lh 0% cans was 29¢ 1ast January and

;prlces must be more

The shopper in a market of rls;ng

it cost of items she needs»forwher household -- this 3
: | T ' ‘
274 even more urgent ﬁt this pime. f

also needed regarding misleading descriptive labels

the bﬁSy.hoosewife wiJh only a 11m1ted tlme to shop

s on ads for bargains. | I refer espe01alltho the use

of "jumbo!,

when ounces are compared.|

labeled "giant'.

"giant!, “family size",

which sound like bargains but mean nothing

‘ A ) ‘ ‘
I have here a 3425 0z. size of toothpaste and it is-

- The nex%;size.of,s 0z. is labeled King."hhdér.s. 27h (514:7-6),

these ternsﬁwould be outlawed or reguiated. Another eye catcher in advertlse-v

|

ments is to 1lst the bargaln prlce of an item w1thout g1v1ng the grade or welght.

Uhder Se 27L, this practi

ce would not be permitted in ads where the prlce 1s
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e
glven because in- these cases the quantity or grade muﬂt also be shown; (Mis-
representatlon as to Prlce is’ Sec. 51A:7-8 MOdel law, 31) |
(Notes The Model State Law was adoptod by the Natlonal Conference on Welghts
rand Ieasures and amendcd in 1965) | o | |

Another eye catchlng practlce to 1ure the housew1fe 1nto thlnklng she
.is.getting a barga;n is the "cents oli" caper. Thls gives the 1mpre551on that ‘
great-saVings can:be made; Actually it is Just an advertlslng gadget. These_
 ‘tubes of toothpaste when the G¢ off label is used is no guarantee that it is
cheaper than the same tube of the same manufacturer in another store. For
'texample, here are two 1dentlcal sizes (5 o0z. net weight), but one is 5¢ off
-lregular price of pkgdband cost 70¢ in one store. The‘other with'no "cents off!
cost h9¢. | |

Slack £ill is another bane of the housew11e who Ilnds a package of '
cercal or, flour holdlng far 1ess than the welght label 1ndlcates. The present .
law prohibits the sale of "less than quantlty" represented ‘of any commodity'.
commonly sold by welght or measure (51: 1—97) However, tolerances for deh&dra-‘
tion and other natural phenomena are. permltted. Under S. ’27h;‘there is a state~
: ment on slack flll whlch protects the nanufacturer as well as the buyer, namely .
that "reasonable standards of £il11 Ior food and other commodltles in package
form! are to be set by the Dlrcctor. (SlA 2=-21) (Sectlon 9 of Model State Law)

'v Another protectlon v1tally needed in this age of carpetlng, 11noleum,
new textiles, and foam rubber,_ls the prov1slon in S. 27h (Sec. 514 7-T7) that
these products‘in rolls and bolts must be labeled with the.net content‘of'the
materlal 1n terms of llnear measurement. Back\in 1911, a piece of goods was
-:measured on the counter by a system of tack attached thereto and then the length,
.‘de31red was cut off‘w1th_a ‘pair of shears. Back in 1916 a regulatlon (Vo. 3)
was issucd maklng counter taCks as linear measurement illegal. Slnce that tlme,

almost all textlles are put up in rolls or bolts before being sold and 1t 1s a
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'New Jofscy in having officials trained and dedicated to their work.

| i Thé powers excercised bty ﬁhesc ofticizls in owr present Law include
ihspection annually of all weights and mea sures used in trade within his juris-
diction (El:1-65), weighing grain, coal or other commodities while in transit
from dealer to pﬁr@haser (51:1-63) and the enforcement of the provisions of the
Lavie Food in package form as we have indicated above must bear the net quantity
of the contents "piainly and conspicuously marked on the outside of the package
in tgrms‘of weight, measure of numerical count.! (51:1-29).

Under Se¢ 27, weights and measures officials have general enforccment

pdwers, (SlA:Z-lh). A11 cormodities in package form must bear the true net quan-
tity of the contents.(SlA:?-B); textiles in rolls must show the linear measurc
(51A:7~7)° Articles in violation May be rcmoved from the shelves, or in process
of delivery through a stop-use order. (5li:2-1). Furthermore, as is recommended
in the Model_étaté Law, the Director may through recognized sampling procedures,
have packages weighed from time to time and when found not to contain the amounts .
represented may order them off-sale. (51A:2-30). (Model Law, Sece 13).

Another enforcement method to protect the public and also to protect
the reliable merchant from being undercut by an unscfupulous competitor, is the
system of licenses. Under the present law, licenses are required for those who
sell and reﬁair weighing and measuring devices (51:1-11l) dealer of live pcglﬁry
(51:11~38) and dealers in solid fuel- (51:8-5). S. 274 adds to this number,

. licenses for weighmasters (51A:9-l%£or dealers in both solid and liquid fuels
(514:9-13), dealers of lumber, lumber products and related producté, (5lA:9-85),
and éellers of soil amendments from vehicles (514:9-6L). The reason for the
addition of these groups to those already licensed is quite apparent to readers

of newspaper accounts of scandals in these areas.

In conclusion we urge that S, 27h be reported out favorably by your
Committee and the public be given the protection which they need and which this
bill so adequately performs. I thank you'for the opportunity‘pf speaking at this

Hearinge. ,
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ielghte and Meamures - S.325

: 5(?6ra§@ﬁ6) fv
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. i
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'?'ha .*hapter on Pen cn ?unda 1a not ohangoav;, I

: Mode1 Law

1
. i
N

- Much of the Model _aw 15 fellovad 1ne1uding tho torm aualsr af uaigh*h
instead of auporinfendents of weipghts and neasures in muniaipuli*lea and

which more nsarly co%ors their actual dutieur

- s. 525 1ntroducos ,ho term ”intrastate cemmerco“‘wh1¢h affootu tho polnt
© &t which raspansibility for. shart weight, or failure to moet other atandarduh
".'can be placeé.;"f~ , . n R - :

L It leaves ambtguou the appointment cf direetor. deputf&'dira§t¢rfnnd ?" .
o ﬂuperintondenta ef the State Diviaian.;v;- s T O S

I% provides that i%gnaum by 'é.he Dimat r ahm be fﬁoxi_swaﬂ msim,[kc

  wiit1ng standards 1nte ] law. T SRR

4

'aoil amandmenta, carpeting and linolufhm aro nﬁt‘COVCer.:Q M




~ Revision of our STANDARDS WEIGHTS AND hEASURES LKW S.21 (Keegan) - ENDORSED

Se2l 1ntroduced by Senator Joseph o Keegan is a comprehensive revision of
Title 51, our Standards, Weights and Measures Laws It streamlines the format, it
-preserves the best features of the present Law, it adds new protections needed by
;ogiumgiz in this modern marketlng age. If enacted Tltle ol would be replaced by

1lvle . .

Piecemeal.Amendments No Longer Adequate' 'The time has come to end the piecemeal

“method of amending our Weights and Measures
Lawe At 1east seventeen Leglslatures have made amendments and additions since 1911.°
Chapter 1 has become a catchall of 133 sections covering a multitude of unrelated
subjerts from the powers of the enforcing agency to the standards of a wide variety
of productse To add to the confusion, not all the new laws ended up in Chapter 1.
New chapters were added for specific products, each with its own set of definitions,
peralties and enforcement procedures. These amendments have resulted in a format
that can only be characterized as a structural monstrosity. The householder wishing
to know his protection against short weight or inferior merchandise, must wade through
- a maze of sections to secure the information. The businessman discovers that the
~ information he needs is scattered among a bewildering array of subject headings.

Orderly Formati of Se21: The orderly format in S.21 of classification of subjects
. . - and enforcement procedures is much easier for the average
citizen to understand. It also helps the businessman. If he wishes to know whether
he should take out a license, the business man need only look in Chapter 9 of the
Licensing Actse All definitions are listed alphabetically in Chapter l. An orderly .
format makes enforcement easier and aids the dissemination of information to the
public which is one of the duties of the State Division of Weights and Measures.

% See Chart.

Smooth,Transition;from Title 51 to Title SIA: The 'use, wherever approprlate, of the
"  language of the provisions in Title 51
ensures the advantage of experience and judicial interpretation of the Law and the
Regulations based on it. S.21 also provides an orerly transition from Title 51 to
Title 51A in Chapter 10 that the "rules and regulatlons heretofore promlgated by the
Division of Weights and Measures shall continue in full force and effecte." The im-
portance of this transition can not be overemphasized because a large number of pro-
visions in S.21 are word for word the same as Title 51. The language, for example,
is unchanged in land descriptions, money of account, gold, silver and alloys thereof,
platinum and alloys thereof, and a large number of commercial products such as
laundry, ice, thread, turpentlns and linseed 0il, liquid and solid fuel. There
should be no pain or strain in substituting Title 51A for Title 5l. o

Model State Act Inadequate: It has been advocated that the present Law be repealed

-~ and the Model State Act be substituted for it. The
liodel Act was adopted at the National Conference of Weights and Measures in 1965. A
number of states with very few laws on the statute books have adopted the Model Act
as a basis with adaptatlons for their own states. Since the Model Act is a barebones
skeletonized law, it requires a large and voluminous number of regulations to put it
into effects If we adopted the Model State Act, we would be confronted with a host
“of wholly new regulations which would require hearings, judicial decisions and other
delayse  S.21 preserves the interpretations and precedents developed in 55 years of

Fn‘atlon of our welghts and Measures Law as. amended.

The scope of the Mbdel Act is extremely limited with respect to the wide range
of ohestions enjoyed by our citizens under our Law. For example, only quantity
labeling on products is required in the'liodel Act. In contrast, New Jersey has

quality standards as well; some dating back to 1877 in gold and silver quality marks,
and continued for certain commerclal products, such as the grade of lumber and lumber

products. ‘ .
141



Furthermore, the organlzataonal plan of superv1slon outllned in the Podel Act e
. varies from the pattern deVeloped in New Jersey and retalned in S.21. Counties,
minicipalities and state of?zcials have developed cooperatlve[arrangements which
have been accepted by persons in the trade and by the public as a whole, The aver-
age householder takes for granted that the scales w111 usually be accurate in the
~stores and that they are regularly inspected and sealed, ‘He does not realize that
this continuity of protection is supplied even when a county or municipality over
60,000 population does not employ weights and measures OfflClals as required, In
that event, our Law specifically authorizes the State DlVlSlon to send an official
to rerder this service with| expenses paid from a fhnd prov1ded for the use of the
\'D1v1s10n. (51:1~69 and 51A:2-25), . I

\ Lo ) Lo

" New Protections Added in S.21: A new provision covers all commodlties in package '
- , ‘ _ forme One of the great defects of Title 51 is the
. failure to prescribe labeling of nonfood packages. This has meant that the citizens
of New Jersey have no adequate protectlon, except for the. general admonition agalnst
short weight, for such purchases as soap, detergents, cleaners in containers. Also,
~ a purchase of a prepackaged roll of carpeting,. linoleum, foam rubber or other textile
does not need to bear a tag showing the linear measurement. -

Se 21 provides that all commodities in package form must\bear a weight 1abe1. _
(51A 7=3)s All bolts or rolls of textiles, carpeting, linoleum and foam rubber must -
have a tag firmly attached thereto stating the net content of the materlal in terms
of 1inear measurement. (51A:7-7) : 3 ~

: Enforcement is also strengthened in the exten51on of the 1icens1ng requlrement
to businesses not presently licenseds These 1nclude dealers in liquid fuel, sellers
~ of lumber and lumber products, weighmasters, and vendors of soil amendments. Welghts
and measures officials would be able to prevent the sale of illegally labeled con=

tainers through stop-use or\stop-removal orders. (51A 204 and Model Act, Sece 1)

There are some new provlslons copied from the Model State Act of 1965, These
requirements protect the consumer from containers which mlslead ‘as to quantity or
the amount of fill, (51A: 7-6 and liodel Act, Sece 27) Quallfying words tending to
‘exaggerate the amount of the commodity, such as "jumbo", "giant" ."full", shall not
be useds (51A:7-6 and Model | |Act, Sec, 29) TWhen a Eommodity is sold by weight, the
price may not be misrepresented or tend to deceive the customer. (51A:7-8 and lodel -

Act, Sece 31) In advertis1ng, there are restrlctions as to artlcles in package form
in that whenever the price is mentioned, the net weight, measure, count or s1ze‘and .

grade must also be declaredLg(SlA 7—8 and Model Act, Sec. 29)

An amendment to Se 21 has been proposed to enable State enforcement of the
Federal Fair Packaging Act whlch goes into effect July 1l. This would require that
the net quantity of the contents be stated upon the prlnclpal’dlsplay panels of the
_package. When the label giyes the number of servings, the net quantity of each
serV1ng mst be glven. i _

' For these reasons the Consumers League recommends the reVision of our Stanoards,
Weights and lieasures Lawhcontalned in Se 21, We believe that| this revision will ’
Strengthen the protections needed by our citizens and will also safeguard the inter=~
ests of the businessman threatened with the disastrous competltion of unscrupulous

o7 unreliable competitorse

Consumers League of Nem,JerSey P L v T
20 Church Stey Montclair, Ne Je - - e ! February 2L, 1967
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WEIGHTS AND MEASURES
~ FORWAT OF TITLE 51 AND TITLE 51A COMPARED

© Title 51 SR  Title 51A

Chapter 1 Definitions (3 only) o " Definitions and Construction b
o - Standards _
‘Department of Weights and Measures
Weighmasters
Second-~hand weighing or measurlng dev1ces
analties
Chapter 2  lioney of Account o Division of Standards, Weights ¢ /6
c : and lMeasures sTAD 2"
" Chapter 3 Standard lMeridian Line ' Penaltieé, Evidence, Enforcement ; _

Iand Descriptions

Chapter Ik Standards for Commercial Products Standards (of weight and measure) /—

Chapter 5 . Gold, Silver and Allpys Thereof Standard Meridian Line; Land ;.
e Descriptions
Chapter 6 iPlatinum and Alloys Thereof | Money of Account -
Chapter 7  Anthracite | Comercial Standards 4. ckwm
Chapter 8 Solid Fuel Weighing, Measuring and
Counting Devices
 Chapter 9  Liquid Fuel - Licen81ng Acts
‘ o : ‘ : Weighmasters
Fuel

Dealers and repalrmen of
second hand devices
" Vendors of soil amendments
Dealers in live poultry
Lumber, lumber products and
related building materials

Chapter 10 Liquefied Gases : ' Repealers and Effective Date

Title L, Chapter 9 — Horse Manure

Title L, Chapter 11 - Dealers in Live Poultry
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To The Chairman of the Committee on Biﬂl s. 21

Mr. Hock, - formerzAlcohollc Bewerage Control Admlnlstrator,
will present a copy of the Federal Alqohol Admlnlstratlon
Regulations and State Division of Alcchol Beverage- Control ,
Laws and a copy of the Final Report of‘the Commlttee on Laws
and Regulations at the Forty-Ninth Naﬁlonal Conference on
Weights and Measures at Washington, C. D. which showed in
paragraph 2, Packages of Alcoholic B=m9raqes.'—-Packages of - <
alcoholic beverages|, for which the lab%llng requirements are
specified in Federal law, shall be exempt from the requirements
hereinafter set forth. ’ SR :

Thanking you for your considération to exclude
all alcoholic beverages from this bill. In other words, from
our part we are interested in beer regulations.

~ NEW JERSEY BREWERS iA‘SSOCIATION.

N

Jack McCaffery

‘ﬁ/fﬁmmcqu <7&“£4‘”””
i
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SUBMITTED BY HERMAN KLUXEN .

Gentlemen:

The following paragraph in $-21 of the Weights and Measures bill
must  be changed'to read as follows:
"All weight tickets from motor truck scales can be

‘ déstroyed after three yearsf The reason for asking

thié amendment is the burden of trying to maintain and keep
these records for the‘indefiniﬁe period of time that is

now in your law is jﬁst>impossible to live with. At the
present time we have 1/4 million tickets in storage, We

will be forced to put up an addition on a building in

order to house these tickets that are coming in daily.

Signed Conrad J. Ringlieb
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Amendments to S-21| proposed by the testimony of D. W. Leeper |
appearing in behalf of the H. J. Heinz Company, of the New Jersey
Canners Association, and of the Natlonal Canners As0001atlon before
the Senate Business Affairs Committee on May 4 1967

Chap. 1 - 2, line 93 - 9L Delete "and any rule'pfomuigatedAv
" . under such leglslation" .

185 ~ Delete the word "or" in line 179 and
insert the word "measure" in line 178
after the word "revise" ,

Chap. 1 =2, line,;78 -

Chap.

n

-7, line 5 -« |8 Note: Question wisdom of such forced

- S : in-breeding, Suggest investigate
alternate under Civil Service law
if there be such. ' :

Chap. 2 = 1k, line 1 . Insert after "device", "and stop use,

- - ’ stop removal, and removal orders
with reference to any" (package,
.commodity| in. package form, or amount
of commodlty) Lo

Chap. 2 = 14, line 18 . ;  ,: Insert "unden authority granted in
. ., ' 51 - 2 - 16"0 ! . .

204 ~ Substitute Ustop use, stop removal,
- or removal" for "condemnation or
consfication',

Chap.

n

- 1, line 35/~ 36 Delete "he deems it necessary or
: ' expedient' to issue such orders" and
replace it with "he finds that the
- law promulgated in this title is
belng v1olated" '
!

‘Chap. 2 = lh; line L8 - 50 Delete in view of 12 line 9)-9h

ny

Chap.

and 2-21A,

Chap. 2 = 16, line 6 |. ‘Insert after "and" "quantity measurements
ofm, ‘ '

Chap. 2 = 16, line 10 Insert affer "commodities", "as
: : ©+ such terms are employed and with
' respect to such commodities as are
1dent1f1ed in Chapter 7-26 through
31, 7-u42 Fhrough L7, 7-50, 7-51,
- 7- Sh through 59, 7 -7& through 77,
- 9-90 through 92, and with respect
to any other commodity as shall
, hereafterb by legislative action, be
spec1f1cally placed under his .
Jjurisdiction." Delete from lines

10 and 11 "regulated by this act".
o i- -
’ \
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Page 2

Chap. 2 - 21,(B)(3), line 19 = After the word "chapter", delete the .
E rest of the sentence and add:widentified
in Chapter 7-26 through 31, 7-L2
through 47, 7-50, 7-51, 7= Sh through
59, T7-7L through 77, 9-90 through 92
. and for such other commodities as shall
hereafter by legislative action be.
specifically placed under hlS
~Jurisdiction.”

21 (B), line'2 . After "variations" insert "of
quantity measurement and quantity
declaration". o

Chap. 2

21 (C), line 30 . - Insert here the substance of 701 of
: " the Federal Food, Drug, and Cosmetic
Act., Delete all of lines 31 - 39.

Chap. 2

Chap. 2

21 (E), line 51 This section should be re-writen to
: agree with 2-210 as amended to
correspond with the Federal Act.
. Copies shall also be sent to all
parties who file a written request
or the same with the Director.

Chap. 2 = 24, lines 1 = 9 - Delete in its entirety. Note:
, . ' Neither the Model Weights and Measures
Act, the Model Food and Drug Act,
or the Federal Food, Drug, and
Cosmetic Act contain similar author:.ty0

Chap. 2 = 30, lines 10 = 11 - After word "director" delete."may
: employ recognized sampling procedures',
and substitute "shall employ sampling -
. procedures recommended and as ‘
hereafter amended by the U.S. Bureau

of Standards".

n

- Chap. 2 - 3L, line L - ~ Insert "raw" after "for,"

N

Chap. 2 = 3L, lines 5 = 6 ‘Delete."

Chap. 3 - 1, line 6 ' ‘ Insert after "offense', "committed
' : ' after conviction of a first offense'.

Chap. 3 - 1, line 7 . Insert afﬁer'"offense", "committed
: : : after conviction of a second offense™.

Chap. 3 - 2, lines 1 =5  Delete.

W

147



Page 3

Chap. 3 = 9, lines 5/ =7 Delete. |

Chap. 7 = 1 (h),~liné 18 '~ Delete "bther than food in
‘ package form", .
|

Chap. 7 = 5, line 1'- 6 B Delete
|

Note that this conflicts with 7-1,
lines 8~9, and definitely conflicts
with Model Law of all neighboring
states except Delaware, and with
Federal Food and.Drug law,

Y
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Federal Food, Drug, and Co‘smm'i'c.Ks':a_‘ndco"“m' Rogulations 701 (3711 ()

CHAPTER VII—GENERAL ADMINISTRATIVE PROVISIONS

Regulations and Hearings ™

Sec. 701 [371]. (a) The authority to pro-
mulgato regulations for the eflicient enforce-
ment of this et, except as otherwise provided -
in this section, is hereby vested in the -
. Secretary. : '

(b) The Sccretary of the Treasury and the
Secrvetary of Iealth, Education, and Welfare
shall jointly preseribe regulations for the ef-
ficient enforcement of the ‘provisions of section
801, except as otherwise provided therein.
Such regulations shall be promulgated in such
manner and take eflect at such time, after due
notice, as the Secretary of Health, Education,
and ~Wdfue shall determine.

(¢) Iearings authorized or required by tlns
Act shall be conducted by the Secretary or such
officer or employee as he may designate for the
purpose. ‘

(d) The definitions and standards of identity
promulgated in accordance with the provisions
of this Act shall be effective for the purposes of
the enforcement of this Act, notwithstanding
such definitions and standards as may be con-
tained in other laws of the United States and

regulations promulgated thereunder.

"(e) (1) Any action for the issuance, amend-
ment, or repeal of any regulation under section
401, 403(3), 404(a), 406, 501(b), or 502 (d)
or (h) of this Act shall be begun by a proposal

-made (A) by the Secretary on his own initia-
tive, or (B) by petition of any interested per-
son, showing reasonable grounds therefor, filed
with the Secretary. The Secretary shall pub-
lish such proposal and shall afford all interested
persons an opportunity to present their. views
thereon, orally or in writing. As soon as prac-
ticable thereafter, the Secretary shall by order
act. upon such proposal and shall make such

1 P.D.C. Rggs.', parts 1.701-1.716.
*“Regulations issued under 502(n) (3), 506(c), and 706(b)
(8) (C) (1) follow the procedure outlined in this subsection,

604-500 O - 63 - §

,r
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order public. Except as provided in paragraph
(2), the order shall become effective at such
time as may be specified therein, but not prior
to the day following the last day on which
objections may be ﬁled under such paragraph.
~(2) On or before the thirtieth day after the
date on which an order entered under para-
graph (1) is made public, any person who will

‘be adversely affected by such order if placed in

effect may file objections thereto with the Sec-
retary, specifying with particularity the pro-
visions of the order deemed objectionable, stat-

. ing the grounds therefor, and requesting a public

hearing upon such objections. Until = final
action upon such objections is taken by the
Secretary under paragraph (3), the filing of
such objections shall operate to stay the effec-

-tiveness of those provisions of the order to

which the objections are made. As soon as '
practicable after the time for filing objections
has expired the Secretary shall publish a no-

tice in the TFederal Register specifying those

parts of the order which have been stayed by
the filing of objections and, if no objections
have been filed, stating that fact.

(3) As soon as practicable after such request
for a public hearing, the Secretary, after due
notice, shall hold such a public hearing for the
purpose of receiving evidence relevant and
material to the issues raised by such objections.
At the hearing, any interested person may be

- heard in person or by representative. As soon

as practicable after completion of the hearing,
the Secretary shall by order act upon such

- objections and make such order public. Such

order shall he based only on substantial evi-
dence of record at such hearing and shall set
forth, as part of the order, detailed findings of
fact on which the order is based. The Secre-
tary shall specify in the order the date on
which it shall take effect, except that it shall not

‘be made to take effect prior to the ninetieth day

61
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"701137110)

Title 21, Sections 30

after its pudlication unless the

Secretary finds
that emergencey conditions exist neg

essitating an

carlier etfeerive date, in which event the Secre-

tary shall specify in the order his

to such conditions.

findings as

(f) (1) In a case of actual controversy as to

the validity of any order under Sl
any person who will be adverse

bsection (e),

\( affected by

such order if placed in effect may| at any time
prior to the. ninetieth day after s‘uch order is
issued file a petition with the Circuit Court of
Tnited States fol o
Appeals of the United States fop the circuit
wherein such person resides or has his principal
place of business, for a judicial review of such
order. A copy of the petition shall be forth-

with transmitted by the clerk of |the court to

the ‘Sceretary or other officer designated by him -

for that purpose. The Secretary thereupon
shall file in the court the record of the proceed-
ings on which the Secretary based his order, as
provided in section 2112 of title 28, United
States Code.

(2) If the petitioner applies to
leave
to the satisfacrion of the court th:
tional evidence is material and th
reasonable grounds for the failu

the court for

to adduce additional evidence, and shows

1t such addi-

1t there were
re to adduce

'shall have jurisdiction to-affirm

such evidence in the proceeding before the Sec-
retary, the court may order such additional
evidence (and evidence in rebuttal thereof) to
be talken before the Secretary, and to be adduced

upon the hearing, in such manner and upon

such terms and conditions as to the court may
seem proper. The Secretary may modify his
findings as to the facts, or make new findings,
by reason of the additional evidence, so taken,
and he shall file such modified or 1:1ew findings,
and his recommendation, if any, for the modi-
fication or setting aside of his or‘wiginal order,
with the return of such additional evidence.
(8) Upon the filing of the peti‘fion referred
to in paragraph (1) of this subsection, the court
the order, or
to set it aside in whole or in part] temporarily
or permanently. If the order of the Secretary
refuses to issue, amend, or repeal|a regulation
and such order is not in accordance with law
the court shall by its judgment order the Secre-

tary to take action with respect to such regula-

62
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1 et seq., U.S. Codc, ROJulcmon Scchons 'I l of saq., CFR

tion, in .lccord.mm with lTaw.  The ﬁndmrrs of
the bomol.\ly as to the facts, if supported by

~ substantial C‘\’I(IOIIC(‘. shall 1)0 conclusive [now

covered by 1.S.C. title 28, sec. 1254 ],

(+) Tho ]ud"ment of the court affirming or

setting aside, in whole or:in part, any such
ovder of the Secretary shall he final, subject to
review by tho Suprcmo Court of the TUnited

States upon certior ari or certnhmtlon as pro-

vided in sections 239 and 240 of the Judicial
Code, as amcndcd

(5) Any '}ctlon mstltuted under this sub-
section  shall  survive notwlt]hmndnw any
chango in the person. occupymrf the ofice of
Secret.xry or ‘any vacancy in such office.

(6) The remedies provided for in this sub-
section shall be in addition to and not in sub-
stitution fm‘f any other remedies provided by
law,

() A ccrtnﬁed copy of the transcript of the
record and proceedings under subsection (e)

shall be furnished by the Secretary to any in-

terested party at his request, and payment of

the costs thereef, and shall be admissible in

any criminal, libel for condemnation, exclusion
of imports, or other proceeding arising under
or in respect | to this Act , irrespective of whether
proceedings with respect to the order have
previously been instituted or become final under
subsection (f) ‘

[Ru]ul(mon]‘ §$ 1.1 General regulation. (a) The
provisions of regulations promulgnted under the act
with respect to the doing of any act shall be appli-
cable also to the causing of suc‘h act to be done.

(b) The definitions and interpretations of terms con-
tained in section 201 of the act shall be applicable also

to such terms when used in regulations promulgated
under the act. :
|

e | : I
Examinations and Investigations

Suc. 702 [872]. (a) The Secretary is author-
ized to conduct, examinations and investigations
for the purposes of this Act through officers and
employees of the Department or through any
health, food, or drug officer or employee of
any State, 'Ij‘erritory, or political subdivision
thereof, duly commissioned by the Secretary as
an officer of the Department. In the case of
food packed in the Commonwealth of Puerto
Rico or a Territory the Secretary shall attempt

O

- mn
~

oty
{_ -

&



Taken from: U. S. BUREAU OF STANDARDS HANDBOOK Ll

Definition of Single Service Me asure Containers

|
!

MEASURE-CONTAINERS
(Sce also General Code Requirements) | X

A. APPLICATION. (Pertaining to the application of code
requirements.) .
A.1.—This code applies to the following measure-containers;
(a) Retail measure-containers intended to be used only
once to determine at the time of retail sale, and from
P bulk supply, the quantity of commodity on the basis
. of liquid measure. The retail measure-container
5 serves as the container for the delivery of the commod-
. : 1ty.
; - (b) ijz'epaclmged measure-containers intended to be used S
' only once to determine in advance of sale the quantity :
of a commodity (such as ice cream, iced milk, sherbet,
sour cream, or yoghurt) on the basis of liquid meas- ‘
ure. The prepackaged measure-container serves as “
the container for the delivery of the commodity, in
- either a wholesale or a retail marketing unit.
» . This code does not apply to rigid containers used for milk, !

. cream, or other fluid dairy products, which are covered by - = Ce
~— the Code for Milk Bottles. . o _
L S. SPECIFICATIONS. (Applicable with respect to the . =~
i design of measure-containers.) ‘

S.1. UNITS. ' .

S.1.1. FOR RETAIL MEASURE-CONTAINERS.—The

capacity of a retail container shall be 1 gill (or 14 liquid

pint or 4 fluid ounces), 14 liquid pint, 1 liquid pint, 1 liquid

quart, 15 gallon, 1 gallon, or a multiple of 1 gallon, and the

container shall not be subdivided.

S1.2. FOR PREPACKAGED MEASURE-CONTAIN-

ERS.—The capacity of a prepackaged measure-container -

shall be 14 liquid pint, 1 liquid pint, 1 liquid quart, 14 gal-

lon, 1 gallon, 214 gallons, 314, gallons, or a multiple of 1

gallon. However, any capacity less than 14 liquid pint

shall be permitted. o o i
S.2. CAPACITY POINT.—The capacity of a measure-con- A <

- .tainer shall be sharply defined by S S

-, a) the top edge,
b) alinenearthe top edge, or v
the lowest portion of a shoulder, cap seat, lid seat, or
indentation near the top edge of the container.
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BN JGRSEY AUADRY 41D CLBING ITUTE

VR_TELEPHONE

24 LYONS AVENUE -
: WAVERLYb 4ooojf:w

NEWARK, N. J. 07112

i May 4, 1967 A

Gisenator A. Donald Blglev, Chalrman

- ‘Senate Bu51ness Affamrs Commlttee
_‘State House o ‘
'_;]Trenton, New Jersey

 ';3Dear Senator Blgley‘?if*-”

j.,Tn the name of the New Jersey Laundry and Cleanlng IHQtltute,—‘;J
5,,ﬁstate trade association for the profess%ona] 1aundry and dry--.f

. -cleaning 1ndustry 1n‘New Jersey, we wish to anMlt for the
~consideration of your Committee the below recommendatlen_on :
'3proposed welghts and measures leglqlatl n.»7 * L

- As background 1et us report that we have, through the Chalrman _
.¢z®f oux 1ndustry's Weights and Measuxes Commlttee, Mr. Lambert .f“-
’”APet21nger of the . th%le Falls Iaundry, 1tt1e Falls, New Jerseya

. and our assoc1at10n 5 leqal counsel, Mr, John H. Yauch, Sr.,

_ } Yauch ‘and Fagan; ‘Newark, ‘New Jersey, been in- dontact with : E
© . 'Mr., Samual H, Chrletle, Jr., Acting’ State Super1ntendent, D1v1-?f
~g7eq10n of" Weights and Measures, on’ severa‘ occasions over the past
__sevexal years on pro osed changes as they would affect our ﬁ
:»}nnduetry.; Their sug estlons have been ;ade, and flled‘Wlth‘: dye
*‘C.Mr. Chrtetle. SRERE ‘ ’ L P

5-21, we wish to state
is no practical application, or logical

cover prof9531onai laundry service. . |

”?In regard to the pro osed 1eglslatlon,'
that" we believe ther
'e:“reason, to attempt t

”1We are not aware of ny problems or cus omer complaint'which ‘

. frequ1re ]aundry eerv'ce 's0ld on a pound basis to be covered by o
- this leglslatlon. And, for example, drycleanlng,-:old by the. |~
pound is not so covefed From a practical p01nt of v1ew,.a,j}-""‘“

o very small percentag of famlly 1aundry 'service sold by our -
'"klout51de route salesmen. is on a pound. baels, since the old damp

,,,,;wash service is a th ng of the past. . Practlcally all service, ' )
"gsuch as sheets, p1]1 w cases, thrts, pajamas, etc. is now sold .
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on a price per piece basis.

We also wish to point out that in the so-called '"model" weights
and measures laws now in thirty states, that laundry and dry-
c]eanlng services "has been eliminated from this type of legls-»
lation. We feel sure that there is no- problem in these statoq,v
and we forsee no problem in New Jersey. - : :

We appre01ate the opportunity to submlt thls recommendatlon. B

' w1th yuur Commlttee, and thank you for your conqlderatlon.

Very truly yours,

NEW JERSEY LAUNDRY AND CLFANING INbTITUTE

Rlchard V. Whalen'i
Executlve Secretary

S 5 2,
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