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s E N A T 0 R J 0 s E··p H M. K E 'E G A N (Acting 

Chairman): My name is Senator Keegan and I am the sponsor 

of Senate,Bill No. 21. Senator Bigley, who is ·the Chairman 

of the Committee has asked rri.e' to start the hearing. It 

would seem that there are some other obligations today on 

behalf of some of the members of the Committee. 
\ 

·In· looking· over the list here,·. I would assume that 

most everyone is familiar with the procedures of a public 

hearing. The rules are relatively simple. I will· just 

run over a few of them, if I may. 

If any of you have prepared statements that you 

· would like to leave with the Committee, fine. vi,e will 

make very sure they are made a part of the record. Then 

if there is an oral presentation which you would like to 

make in supplement of your prepared statement, if you 

will take the first desk here on my left, the microphone 

is booked in with the recording apparatus, and we will 

then have a complete record . 

. Unl;ess there are any particular problems u so 

that you know, we have a list now of some 19 - if you 

could keep this in .mind when you are making your presenta-

tion, particularly if you have a prepared statement and 

are leaving it wi\h.the Committee, keep in mind that there 

are other people that would like to be heard and, frankly, 

we want to have everyone 0 s expression on this. 

1 



. r 

I tak~ it that everyone pas ha.d an opport~ni ty 

to ge:t- copies of :the. :bill ·and the:_:pre>ppsed: m¢ndment, tn.e 

Committee amend~ent~ \.\7\tich ba,ye been discussed·in C::omntltt~e, 
·. . . . ') ·- . ·. ·: . . .. ·. ,,: : . ·.. • .. - ·. .:-"·,,. ·.- . . .. , .. 

I 
and .we would ·an~icipate· then that we c;::a go aJ;ong pret,ty 

- •,. • I ' • • ' . l 
, smoothly here tpday. ·' 

r. 
i 

will! ,tell you this, . that I 
I • 

! 
I • • 

members.of tlle ~oinmi ttee, as they .appea , 

e other 

.prepared. to 
I 

stay as -long asl .is necessary ·· get ·al,l. of the 

hearing dqne: tJday •. ·.· •· ·.· . 
I . 
I 

'l'he f~rsi:. man,I See oil the lis hre is Mr. 

Frederick c,- S~lz of t,he S~ate Chamb1 ,of Commerce. 

There lare copies ,of the Commitle Amendment here , 

if .any of you lo not have. them.. 

F. R Ei D E R I ' K .. c. s CHM· E t. 
. .. 

my name is Fri.,erick C. Schmelz eind I. 

the ~erican C~anamid Company, Bourn~ Br, 

I appea; beford you -today in my capacit . - . . .· I . , . ·_ . 
-the Subc~mmi ~~ieS on Powers ·and DUtie; 

. . : . . I ., ' : . " . . . '. . . , 

·. Sales of. Commodities 'of the New Je;rsey 

Gommerce·confejenc~.Conunitte(3 on.Weight 
·. . .. I . . . . . ·.· 

· Revision. on li~half of·. the Stat~ Chai:nb 

members, I ap+ciate this opportunity 

_you today to-p,e1;,ent_the State Chamber 0 

. . ' 

• Mr~ Ch~lrman, 

I . .: s.;,ciated with 

Chairman of 

Reg:ul ation of 

. ta , e ::cl}amb~r · of . 
. I ' .. . . · .. . a1d M~~sures 

r 'Ind it's many 
o .ppear before· 

. v j ews on ·senate 



"' 

As you· rriay' recall' fr.om our appearance' before you 

last year, the Chamber has had this Conference Committee, 

comprised of repre·sentati\res from various industrial and 

business concerns, review in depth each year the 

·appropriate sections of each successive weights·and measures 

bill -- Assembly No. 597 of 1961, S-252 of 1964, A-631 

of 1965, S--274 of 1966 and now S-21 of 1967. In •certain 

,instances« the Committee has ascertained improvements which 

could be made within individuql industry sections of these 

bills. These improvements ytere submitted early this year 

to·senator Keegan, the sponsor, in a marked-up version of 

Senate No. 21. They have subsequ/ently been transcribed in· 

amendment form and I would like to submit a copy for.the 

record of this hearing-. 
'' 

Some time after these 'improvements were·submitted, 

we learned that they had been· rejected, alrno'"st in toto, by 

the Deputy.Superintendent.of the Division of Weights and 

Apparently the Administration subsequently agreed 

with·the Deputy Superintendent, because the senate Committee 

proposed amendments include only two substantive ones stemming 

from the. more· than one hundred- amendmentsoriginaily recom...;. 

mended by the Chamber. These are the·ones at the bottom of 

page 1·with respect to safeguarding the contents'of a 

vehicie, and the first.amendment on the top of page 2, which 

3 
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i .. 
I 

·sets· standa!!="d$. :!;or a weights and measu es official who 
I r r . . 

. I , .· ·· confiscates PlfOperty. 
I 

We. d9 not mean· to ,imply that th • r. ainendrner1ts · 
I 
I 

that'have beem. . . . I proposed wo:n' t s~rve 'to imwreve ~enate No:. l ... · .. 
i amen melts tha~. 'have been, ' 

proposecl resul.t, .we beli.eve, frem a .co feJfence with Deputy 

! • 21. · However, : the. two. otp~J:;' . maJor 

I ' I. 
, I 

Attorneys General, the Deputy Superint nd~nt and Mr ... 

'' :i?~ter Dorn, i S$·ili er.· etary O_·· f 'the 'State Chambel. ,' 
. ·. ,· . .··. . l 

i I 
This1c0nference took place.on We9ne?day,•April 

I 

··f.1 ' 1.a::e. · Mr. Dorn 
. . I . . . 

! 
12,. ,in the Deputy Atterney _General's o 

. , I . . . . l . .. . . . 
t e A.ttol::'ney General's 

offi® -~ tak ! ng .the lang'uage of the s bs Ii tute 1.umber btll, 

vehemently obJected.to a maneuver by 
I 

anq. inserting ,that languag~ · into propo ed amendmen,ts to 

,Senate Bili' N ·. · 21. This action ed an agreernent 
. . ' . . . . . 

reached among the participants of a 5- ou · conference 

held on Januafy 24 Cln .. the lumber bilL. ·. ~i. Dorn further.· 
I ' ' I ·,' ' ' 

poi,nte~· out •. ot April 12th that the man uVrin effect, · 

also v1olated!part·of the agreed-upon. an!~age of:the 

January conference.' This had to do wi lh I he general 

licensing ·protisions, and also to the owI. rs. of the dire 1otor . . . I . 

to ·establish itan~ards as to quantity, q~ lity,service-

abilitY, fitnt ss. and. suitability of co . ~tties .. We note 

that, a.s a retult Of the i\.pril m~nfeiierel the l.icensing 

'', sections have I b.een .· changed and the s.tandalds sectio,n h,as: 
! 

. b 1' ' t 1d. ·. een e 1m1na T .~ 
i 

While• we.feel.that tis results iria 
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considerable improvement: ±n the bill~ we are· still con..;;·· 

cerned over·the 0manner in whfch<t:he lumber industry's 

ag.reed-upon provisions are being used to gather support for 

Senate No ... 21. 

This concentration on the lumber section of Senate 

No. 21 is evidenced by the fact 'that th'e bulk' of the pro-

posea·seriate Committee Amendments have to dq with that 
. . 

secti0n. The State Chamber has endorsed Senate No., 328 which 

is tdentical in substance to all of the lumber amendments 

·new proposed for Senate,N0. 21. 
The othermajor amendment.proposed has todo with 

labeling of c0mmodities. This proposal will be dea.ltwith 

by a separate witnes~s from the Retail· Committee of the 

State Chamber. 

Returning to Senate No. ~l with the proposed 

amendments, we are still concerned .about the very broad 

powers this bill woulq conJer upon the Direct.or of the 

Division.of Weights and Measures and' upon weights and 

measures officials generally. 

We discussed these proposed powers at the public 

hearing last year. At that . time I had briefed my statement 

and asked that the entire statement. be inserted intothe 

record. The transcribers of tho'se proceedings apparently 

missed t:lfis request and .my full statement ¢lbes not7 appear 

iri the record. . I 'would I therefore, ask you to insert . 

5 



into t.he record today the balance qf the septions.0£ my 

statement of last. year. which are still_ a prbpriate. 
I . • 
I 
I 

SEJ.NATOR KEEGAN: If I could, Mr. Schmelz, - as 
. .: ·. ·.• . ·. . I • .. , 

I 

i 
I understand,. these are · parts of a state ent and _they are 

directed then specifically to S:-21. 

MR. SCBMELZ: Yes, sir., That 0 s correct. 

SENATOR KEEGAN: Well, we have hef and th~y will 

be made part of
1 
the record here. 

MR. SCHMELZ: Thank you, sir. 

i 

illl] 
! 

'! The compl~te view of the State Chamber on Senate 
I 

No. 21, therefote_, is to be found in the colbinatio~ of (a) 
I 

my testimony an~ exhibits today, (b) the te 1stimony and 
I 

1 l 
exhibits. of our!. other witnesses today, (c) [and tr;ie testimony 

I 

and exhibits of! both State Chamber witnesse[s at last year's 

· hearing. 

I refep:-red a few minutes···ago t 

submitted by th~ Stat~ Chamber to Senat 

which have been: rejected. I would like 

that even those! amendments did not 

of· many of the l:nernbers of· the' St~te Cha 
.I 

have abandoned !their attempt to amend 
i 

and measures billls and instead 
. , I ' 

the Model State Law enacted in New Jers 

You will recall. that the State 

thie amendments. 
I 

i Nq. 21, most of 
I 
I 
I 

to \make it, clear 
I . 

pasrs the position 
I 

be~ who,· in effect., 
I 

tjerennial weights 

i 
I y. -1 
I . I 

Ch$nber 

on having 

supp~rted 

the· M9del Stat~ Law as a. substitute. for Senate Bill No. 274 

I 
I 

6 
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. . . . 

. app~oprlc:1-te · t0 ije·J J~t'~~:y ·1;1~s be\i~n :i11ttoduc~d this yea·r . .in · 

both ·ttouses o:f the' L~gis'i~t~:r~ _ _:· ·A;~iernbly "r;io.' 676 introduced 

on February i4'\ by Ak s~'~blym4ri b ayi s·, ,; ~rid'. Sena:-ek >No. ' 3 2 5 by 
;;· 

: . . ' . 

Sena'tot' Fo:r-sythe. We: urge that the Co~itt~e · $.t;ibstit11te · the. 
,. . . 

provi siens, 0f the~,e bil.1 for the "pro~i~iori~ ;of Seriate No. 

21.: 'w~· further urge tr.t~t; :b~for~ this is acc~inplishedu a 

number "of·:amendrrients be made to Senkte Ne)~ 325 and {.;~· would, 

at thi,s point, like.· to· ask; that' th~se :i;>rop6sed amendments 
. : ' . . ' . 

be ptit. irito. the record.'. . [·s~e pag~ 116]. 
, • ;(; , • I 

,•, 

stNAToi I<EEGAN: ·. Well, c;l,re these on 325 :now? 
. .· . 

MR •. SCHME-LZ: .. ····. Yes> sir~. 

SENATOR KEEG~: well, I ;poir{t' out to you, they. 

w1..1i be.· accepted by' the Conunitt.e~ but. I point out tJ~cit .our 

· h.~aring is "an S~21; --· _of qourse, understanding tpe position 

0£ :the c·hamber that )7QUr p~sition then iis :cbvereq in' S-3250 
. . . 

we will accept them and th~y will :be considered~.· They will 

. be part of .·the record but ·r ·. poi,nt out ··that the :hear·'ing _is 

on S-21. 

think,that., the a,mendmerits. th.at we ha.V'e ]u~·t ·submitted set . 
. . . . . . . . . ' . . . . 

. . 

forth the, Senate 0 S, vtews with regard :-t~: otlr. 
• t . • 

. stNATOR.. K:E:"EGAN: ,>Th~ni •it. i's \,our pcl'sitibri/ •. ·sir> · in. 

··setti~'g -out.; ·the :.posi ticjn· (;):i ·;i>ui cbi~~niza:tioh· ·l~' :.fa:~::·ii.'.s: S-21 

is conc~rned, ·• i -l I s set eut mo:re ciea'.rly• in :pr6p0~ed 



. ' . 

am~ndments _.;.. I.· see . they, are . hea~ed . "'Se ate Committee 
. . 

. Amendments." 1ave these, been. submitted to' the Committee 

Or is thiMsRt.-.hes·.·j·•·HMEfor.LmZt.·.ha. It.• you are using,. M:t ,Schmelz? 

_ would like. Mr. Do.· n to &~swer 

·that· question, sir. 

SENATqR KEEGAN: All right. 
I . 

Jors~he,~~J::.t::.::: ::::.P:::or t:o:e:::r 

whether he subJit•ted them to the Comrni tiiee. 

. . SE;NA+ KE~GAN, Well, I can i 

don I t -kno,w of tlliat.,. _But looking at the ding on them, 

'I see Senate cf itte<i Amendl)lents, • , The probably> 

part of' the cvt_ tee.: rec~rds anyway 'bu , . any· event, 

what these do. J" .with Sena,te ,325,. these pr posEld amendmepl:.s 

.Set out what tlj"' State Chamber at lea t 4hat. d 0iVision o~ 

d. t. ·that you arJ concerned with - would :ik 1 . to .· see encomp~ss'ed, 
. I .· . . . 

be it __ in 32~ o]' Stlb,sequen·t·.bill_ or Se at 21. Is that !, 

righ:t,? 

_MR. S HMELZ: That 0 s correct, 

/. ,,: _. ,. 
:,\-' 

·All right. F 

, MR.·· sa1HME.L~; In summary, •· .. ·. _ 1 , , 
, 1 .. W favor the . wording of t'.p. . a endments of 

s. enq.~. e. :~q_ •. •• 21 L mp_ects i_umb_ er, l;>u_t . ulge'-· that these. !be. 1 "] ,·. . , . 
· inco;:porated i. to. a .Senate Committe.e Su st tute f0r Se:r;iat~ 

Bill No.) 24 ..... 

i 
/ 



" 

_·, . .. . . . 

2·. · we· favo:i- Senai.e 0No~ 22, v.ri_th ·ap~re>priate 

.amendmen:ts, as 'Our ri.ext·':witn,e~s will d1~¢Ussl~ 'be-Cause it 

3. We favor the· M0del State ,L,av/ clpa'·~sk. that it be 

made 'a SenateCommitteeStibstitute:~or Senate .NO. 21, 

together with the amendments to S--325 _which we have sug-

gested. 
.. . . 

·.we, favor i:.hese · actions because . we see ·the .. ne_ed 

):or New J~rsey to give adeq:uate protection' to the qonsumer 

. ·. and yet n.ot imp0f:>e , 9neroµs ~nd unworkable burdens upon the 
'.. ·.. . '. . . _ .. ; .. 

. " _, . . •., - . . 

bU~ine,ss, agrtcµlture, 'commer~e anc;:l industry of this State • 

. _ fharik you, si;r. 

SENATOR KEEGA~: Tharik you, Mr~. Schrne_lz. 

-oOI,qnderstantf,~- Mr. Dorn~ ,tljat you_ llave ,oth~r 
. ' . . . ' 

witnesses with _the State 'Chamber 0 's v;iewpo:int'? I.f I don° t . 

· · have them here in order, maybe. you would . let me know who 
' ' ' 

you would like to' have. rieq~t a_nci we can have ,an entire , 

posit~on C;i>f one.9:rg~nization at the same time. 

MR. DORN: I beli~v~ they are in order, Senai::or~. 
' ' ' 

. .· . 

The. next. witness is Mr. Holman~· 

SENATOR. KEEGAN: Yes,. :t see 1Mr. Griswold B. ,, . . ._ ··-' . 

Holman. 

·MR. DORN:· And following .'then; is Mr' •.. Wolfram 
,_' . . .. . . .. ·' ,• ' \ 

... ,• : . : .. 

witl:r resp~ct. to the lape?-in9 sect.ions of the. pill.' 



. ·-' . ,-_· -· ;'; .' .-

·. ·1 ; . 

. ·. SENATOR-KEEGAN; Fine~ .The ne 
. . . [ ., .. 

• . I . 

will be Mr. Holiman, and if you would ·-·. ·- -.: .· ;l _:· - .. ·. ·,. . ... _ .· ;·-·.- --· .... ·-
I 

Mr. Dorn,· it mciy be helpful ·not .only _to . i. . . - . '·· -,. 
. I . to. the Cammi t:t,~e . 

. . . .. I··· • 
I I , _. 

. G R 1I s w. ·o L ti · B •. i.r. 
l 
i . ' ' B. Holman:and Il).ybusiness·add,ress 
i 

• 1 • • 

then. 

there, 

Rutherford, NeJ'Jerse~. 

, I hav j been. in the trai:tSpol:"tat · . .;n, shipph1g and 

'storage 'husiner, 'all of my Hfe, having op.;r,iteq our Company, 

the Ge0rgeB. Holman & CQ., Inc., form re than fiftyyeats,, 

b'.6.ving helped +·organize Allied VanLi1es arid having 

served as an o:ffficet of Unit.id Van~ine,, f r. some 18 year$,. 

I ha~ ,helped. tc, org.anize a n . he, . of trade .. · . 

. ~Ssbcilations. •itl which I have se:rve;l ,. officer, . incl,tiding: 

AmeriJan Trucking Association 3-Jears Vice President) 

. N. J. Motor T.ruck AsElOCiation 2 rs. Pres~) 

Direct0r, etc. 

, N. J. Furnittire Warehouse~erts ··ssociatiori ( 4. years 
. . . 
i?residen:t) 

N. J. Merchandise W~rehous,emeri s, ssociation : r 

(2 yrs. Presid:nt) 
~· I . 

M~~erJ Conference of America .. ( 
. . 

etary-Dlrector) • 
. . 

.·· N •. · J ~- Movers' Conference.•'. 
. . 

I hav held'. pOwer of attorney . about- 3000' ' 

i_ .. 

10 
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motor carriers for the purpose of publishing all or a part 

of their rates which are based on mileage, · weight·, measure-

ment, or count, as well as content, type of packaging, time 

and value, and filing with the Interstate Commerce Com-

mission and other state and federal commissions. 

I have taken part in many conferences and pro-

ceedings before I.c.c. and other bodies on the subj'ects of 

weighing, weight certificates, commodity descriptions, 

methods of packaging, measuring, timing, etc. 

My own company operates.several motor truck scales 

at our several locations in New Jersey. My company .does 

weighing for hire, that is, weighing vehicles loaded, light, 

partially loaded, etc., for others, for a fee. On the other 

.. hand, as a Certificated ICC Motor Carrier and also fran-

chised by the Public Utility Commissions of several states, 

we are required, in the handling of the ·several commodities 

which we are privileged to haul, to ascertain the weight 

of shipments transported by our fleet of vehicles. 

I am here before·you today in my capacity as 

Chairman, Weighmaster Committee of the New Jersey State 

Chamber of Commerce. On behalf of that organization I 

appreciate this opportunity to appear. 

O~r .weighmaster Committee of the New Jersey State 

Chamber of Commerce finds that Senate Bill No. 21, in 

Ghapter 9, repeats the substantive provisions of-Senate 

11 



Bill No. 22. 

Chapter 9, Licensing Acts .. · we find 

in Senate Biil N0. 21 is somewhat 

in Senate Bill No. 22, we wcbuld prefer t 

Bill No. 21,. 
! 

. i 
il~ the language 

''! 

i 
tb the language· , I . 

e }mrding of 
t . 

Senate Bill .No. 22 as reported favorabl by! the Senate 

Business Affairs Committee on April 24t, 1~67, but with the 
i 

Amendments. whic1h we are suggesting here it~. [See page 130]. 

The m~in.purpose of :these 

thedistinctiotj in the present law 

to preserve 

public 

i 

weigh.master, t~at is one 
I 
I 

_who weighs·ano heri 0 s goods for 
I 

· · hire, · for a fe~, and, on .the other hand, a !certified weigher 
. • . I . 

who is an empl9yee; that 

:.for his employ~r who may 

. . I . 
is1 · an employee who weighs goo_ds 

require certified weights in the 

Th .. d' t· . I · · t t · i. 
I . 

course of his ~usiness. 
i 
I 

is is 1nct1~n 1s impor an in 
· . I I . . 

that it would ciontine to 
! . '. 

require all pumli~ weighmasters to . . I . 

be licensed buu provides, as the 
I ! ; 

the licensing Jf certified weighers onl 
I 
I 

the employer. 

lfw does, also for 
I 
I 
I at. the request of 
i 
I 

I 
I j 

· We ·also seek cµnendments that w uldi prevent sub-
I 

J~:i:-sey. If 
i af· public weigh-

. ! 

stantial disruption in employment in. Ne 
·! . . 

certified weig]lers were to.be classif;i.e 
' ' . 

I 

·masters,. as S-22. provides, ,a disruption ini employment would 
!· ' 

cert'fi~d weighers who 
I . 

qµ!· red to discharge 

result. Thosej companies employing 
I, . 

are not New Jetsey residents W0uld 

12 
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them and hire New Jersey residents. We were tOld some time 

ago, when a predecessor omnibus weights and measures revision 

b:i,11 was being considered, that similar New Jersey residency 

requirernents.weuld force one company to discharge eighty 

New York r~sidents employed by that company if these em-

ployees did not wish to move to New Jersey. 

Then, too, New Jersey residency requirements of 

public weighmasters, we understand 0 would result in·one 

company having to discharge seventeen of· its present employees. 

We have every reason to believe that there . are rnany other · 

companies in this sarrte situation/ 

We would, therefore, strongly·urge that the Senate 

remove the residency requirements with .respect to both 

public weighrnasters and certified weighers. 

We believe· that Section 51: 1-80 should be clarified 

so that this section applies only, to persons whd issue · 

sealed certificates of weight ih order that the burden of 

penalty not be plq:cbd upon individuals who may wei.gh but 

are not acting as a·public weighmaster nor a certified 

weigher. 

Our Committee ~lso sees no reason why'an individual 

'who does. not renew his license within fifteen days after.{t 

expires should be required to pay a fee in an.a.mount twice 

that required by the regular fee. There are many justifi-

able reasons for the holder of a weighrnaster1 s license to 

13 



let such],icens~ expil:'.ewithel.:!lt ~~riewal: 
I 

. Cha;rige ·• o-f. dutie)s i;E etnplo~eg,. ,cfhang,e of.· _ernp 

· ·· chapge 0f iocat~on Of E!mJl>~"Ylll""-t, tempari,1' . 

Aft~r !Permitting the lic~1:se t_ , .e~_ 

_disability,~ etj:c. 
'- I ' • , . _: 

I 

later find need[ for it for the same reasqn_s c,:Lt.ed a,·bove. 

· There seems to ~e- no. justifiable reason for. doupling, the 

fee ,since orie wk~.se ·1iCen~; has. expirJd shoul~: be treated·. 

in the .-same mart ~r ,and .at 't*'same.: fee 

·. who has not ,-~eenlice'nse~ _prior to 

· double. the fee 1;1ts an· urijust; pen_alty o 

concerned br t - company by whom. ,he mig 

·•· · -~uch company f 
. ... . . 

:PJl.el.:::t:!::i c::t • 
,· t _individual 

employed if. 

. We/WO . tb submit for· rjcOrd amendment$ 

to Seriate Bill No~, 22 \IThich will effect at t~e recom:-
' .. ·. . .. I •-··• 

, mendatioris we We _strongly u g~ that t};lese 

amendments- be dopted : anc;l we assu:re thi . C 

this. bill.,. as of itself, . or as a. ·pa 

.No~ :21',. wi;tl t en haye the wholehearted 

. Stat~ Ch~ber df ·commerce. 

' ·,WithoJt these amendments we wo ld be :.con$t:taj,;ned . 

· ·. to oPPe~e . the + i1 b~ca~se of u11ne~e•s:a~Y. · nf¢lCfer~riCe · 

With business ractices and ·. t)ie disrupt. <>ll ef employment 

.. that would res1lt-. .·.· ·:: : -
. · .· ... ·_ .. L m_i_·. ·g, lilt. ·_·, ... · .. $'.ay.·· thp:t: I have· sort o .. 1\ved with the,. 

· 1-eighmaster problem $inc,e 193~ ~ep,Ces.,n in i a. f9W > 
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., 

thousand carriers who have to weigh their loads, and I 

might say that we have ironed out many of the differences 
> > 

arising from time to time between.the requirements of the 

. Federal Government through ICC. and the requirements of -

the several states. · 

The situation as it now exists 1 has been very 

satisfactory and we do not want to disrupt this by such 

new wording in the law as may change it to some extent. 

We have presented y<:>u with a copy of the suggested 

amendments, and I would also like to make another suggestion 
( > 

that the words "and truck" follow the word '"railroad 0" on 

page 5, line 19 of Section 10. Trucks t0day are doing the 

same things that rails have done in the past and there .. is 

no reason why the regulations imposed on the railroads 

and on the trucks both should not be exempt - not ~xactly_ 

exempt from but interfere with the regulations imposed by 

-the state. 

I have included in my presentation a memorandum 

of the approach that I have made to this problem which 

I tried to do in an orderly way. There is one phase 

of weighing that I would like to comment on, .· if you will 

permit me. (Memorandum - see Page 127] 

Under Section 51:1-77 the.completion of a weight 

certificate of a vehicle would·be simplified and equally 

·effective if the law required.an identifying number of 



t.he_ · .. vehicle in Leu 
1 · 

since .·a ~ingle vehicle. may have many. lie 
. . . ' . ; :: '1 1 · ' .. · '. ' ·. : ,, . 

of the-iicen~e_plate·~f the-vehicle . .. . 
_ ...... ,· ·:·-. .: .. 

pl-ate _numbers:·• 

Borne st~-1:e~ _ is~~e fl~ater :p~c1,tes _ ~hie~ a e ph
1 

anged from 
I - I, . 

truck to truck bs sm'h vehic.l~s ~ay cross sra~e. Hnes. Tl,e 

rec~rd~ng of s+ li~e~se ~late numbers ~r be. of. li~tle 

avail in later a.dentification ic lar velucle . . 1 . . . 

.. . . . . . -

_ Frc.;,i;n a prac1:icai :stanclpoint curement of·t~e 
. . 

' . . . . 

indi_vidua1· registratfori ntimber of the v hicle or each of a ·_ 
• , • ' ' , •• •• , •• • • • '· I 

. . ' 

C_cmi.pination of eh:icles CQU;l9': J;;>e mo~t d. fficult a'.nq.' in ~c;i>me 

- : :i.ns._f~nce~~, . of -li t.tle_ or_· 
y .i,._nstances ·the iocatieh 

tne weigh-dial or-·Hprint ~cei.~~ii of.a tr 

· efe;rences. ··_ 

the weJgh beam~ ' 

scale is in an; -

almost, .11 :l:ront .'ffice 91 space .in a -buildi g· , djac~nt t.O the:_---. - -- -- - - -- --. l , --- ---•· -- •· • - : · Scale. The me n~ of .. :a.scertaihiri~ the w igT' i•s, iii many .. 
cases, operate. PY an dff':ice .secretary . r clerk, li,ce~sed: 

::a:e P::li:z' :::::e:: :::i:::s f:::c:' s:~:::::. of the • . 
It is rather unthinkable that om a cold, rciiny or,·· 

- - ·1 -1- - .. .. -

. snowy day,.· th,e y~un~ lady weighmaster sro~ d ha.ve to t.:,.-avi>l 

_ from her·• o.ffice quarters t-o the scale with equipmerit to:· 
. - ofr 

0

the' .. l~1- f;om' a num~~r of lice se plates,_ which_ 

a ·truck oi orii 

the. ·fr(;)nt of a tr~cto+ ail er,· 'hot~, 

dowh i;>erhaps s veral. of t.helll ,in an attetf. dete;mi;,e, in • 
·i' 

( ; 

j 
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the case of out-of-state licensed vehicles, the state 

nearest to New Jerseyg as has been included in the wording 

of the act,· and to so record such license numbers as might 

be required by the law. 

Since some trailers from some states do not carry 

licensing registration plates, other identification of 

such trailers would be necessary. 

It should be sufficient for the law to require 

"adequate identification"" by recording such inscription 
. . 

as there may be on the vehicle or vehicles relating to the 

name of the owner or operator and the owner and operator 

vehicle numbers displayed thereon. 

I thank you very much for giving us the opportunity 

of presenting this data and I am hopeful that you will 

consider it. 

SENATOR KEEGAN~ On behalf of the Committee, Mr. 

Holman, we are grateful for having a man with your ex-

perience spend your time and give us the benefit of it. 

There is one thing that I wanted to make a note 

of for myself. I know it"s,in the record, but you added 

an amendme:qt that you wanted - it was on page 5,- with 

respect to the addition of the word "' truck" to ""railroad." 

(Witness points same out to Senator Keegan) 

Thank you, sir. I just wanted to make sure I had 

it on my own copy here. Thank you very much, Mr. Holman. 

17 
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MR. Hob•, Tha~ you, qir, 
. l . ..· .· . . 

SE~ATO~ }<EEGA.N: ,'Mr. L. wolfram, s ate 'cllarnb~r, 

Retail Dj_vision;; .· 

. . ' . . . 
LEON A RD W O t F R A M: Mr. , ladies and · 

I . I . . . . . . . . 
geritlemeri;. my name is Leonarci Wolfram an 

ti ve of ;he. 1M~u. cortunittee. of. tile st~t 
ny of East Pater51cm, 

New Jeq;ey. 

·· als~ ·connected [I ith the G~and UniGn 

,' ' ' . >.~ weulr _like' t~ say _at the outs t hat we are ,, 

.. ·l:leart:1,Ly in :f;avor of weights and measure ;r gµlatiqn·. and 

.ccmti:oi >' We th). nk tb~ consumer is. ed to it ·and we , . .: . . .r :·; .:,, .• _,.: .. 
:.· . . ·r 

suppo;rtit 100 ercetit. 
'· •, 

'We de, however~. seek µni~orrrt:Lty 

in . that :type · ,of central . Any retail 

· particularly, w ich operates in mere 

ericGuntei=s mas+Ve pr0blems when: the. 

from sta~e t0 .srr. . . 
The .amrnd~ent,to.Senate 21 

uriifermity with t:lle' Fede:t:"al Law, it 

blwee~ t~~stat~s· 

organ1zat1ol'l, .. I .. 
Grst,\i:;e,:· 

lat.ions change· 

. . ·. . . . : : 

an ex~.e~iellt aTment foi . siwai ting the fin a 

,the Feder&l: ·. aw ariq re.<;r:ulation~. be fore·. e, 

'aeterminatiori ' 
. . . . 1 

this 

' provisicm. 

h,._:fhe :Ped~ral Government' has enacted the 



... 

.. 

sidering regulations to implement that act. And until 

those regulations are finaliy issuedu it would be a mistake, 

.we think, for the State of New Jersey to enact a weights 

and measures Iaw which might turn out to be inconsistent 

with the Federal law. 

The Federal regulations were issued in the form of 
; 

a proposal on March 17th.. The _Food and Drug Administration 

is.still entertaining comment and criticism on those 

regulations and will do so until May 17th. Thereafter the 

Food and Drug Administration may change the regulations 

which they have issued in proposed form and the adoption 

. by New Jersey of a weights and measures law which coht.ains 

controls over the same subject matter may result in complete 

inconsistencies~ 

One of the principal objections to S-21 as it now 

stands is that it would render obsolete and require the 

scrapping of expensive equipment which produces f0r 

random packages pf foodu random weight packages of food, 

such as· meat, dairy products, _poultry products, and i terns 

of that nature 0 inf.ormation which is thoroughly satisfactory 

from the consumer point of. view and completely descri:pti ve . 

and clear and specific. A label of a cheese package. 

which produces information of this·type shows the net 

weight, the price per pound and the total price of the 

package along with the name of the :I.tern. 

19 



I hav~ . speciµi.ert,§ .. 9.f .labels of tJ:ii s type· :Which 
I 

are prod~ced· b~ a mach:i,p,e_ Ci3,:l:Le9, ,~ • ijol,) , OQO. . The. 
I . . . . I . 

ma~hirie costs .. ~7500:. · .. Th.is .. machin~. wilL.qo . pro~uce•ci 
• ••• • 1• h• 

I .· 

·legal label fair the State of New. Jerse the .. amend,-
... f · . 

. ment to Senatei 21. 
', J 

I 

·.10Catiori. ::n:t.,::i::::::e:i.:::a:b:2:1 t:l::ei:~:o:::::: 

in q,iestion, •· ~ow .. that uniform 10C!ati0 very likely will be 

at the very b.,ktolti of the labei because t1s is the 
f,ederal' point -~f' Vi(=W' in regard to cans an packages which 

. . I . .. . 
. are• produced ir factorie.s, and it makes i,.e, PeOp:te 

should be ablelto find, whe.n they pick p a can or a 
package of an. food ,item which qomes of tre factory 

·. conveyor linEi, · ..c they ought to be. able ta Look in a 
see what.the 

(?ontent.s df thl packc;1.ge ar-e. 
i ' ' 

In pilq~ing ~pa package of me has J::?eeri .. 
' ' ' 

wrapped in the store, er a. package .of •· eeser. tp.e label 
. . . . -

. ' . ' . · ... ·_ .... 

:which is commo J.y. use¢! iri su~ern1arkets r~ei:aii food., 

stores sometimes.has this iriformat.ion 
. I 

.· . . the label; . so,6times at t11e top. :t t 1. s 

I.t 
1
s. ~asy to. s. cf~ .. na ...•. : .. _.P.,··•···i',· .•. 1n· ... ·ge· .g .. _ ib~l"e·, .· arid,: inform . 

·. require: the r of. tpef?~. mac:hines - . 

' ' 

e. center of ' 

~nd to 

• 0 ,m sure .the 

'. rep,resent.atives. of ?on:sumer groups who are pr~sent here. 

would agree - s n0.t an equita1Jle, or a reasonab.le requi_r~-

ment. 
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Another thing the bill would do would be to 

specify the type size in which the weight is to be expressed. 

This would necessarily eliminate the practice of small 

retailers who habitually write this information. This 

practice would be terminated unless the man operating the 

store in writing the label was an expert on printing Or 

had a chart with him to render his.printing of the proper 

size prescribed by the Director. Actually, when these· 

labels are written by hand they'contain the clear, precise 

and specific information required by the statute and sought 

by the consumer. 

Another requirement which the statute would make 

would be to necessitate changes in the size of the label, 

depending on the size of the package. 

In connection with meat or dairy products, random 

weight packages, this requirement 1 it seems to us, is 

unreasonable. This label on a dairy package, whether the 

cheese is a half pound or one pound, is thoroughly 

adequate. 

So that it seems to us that it would be most ap-
' ' 

propriate to exempt random weight papkages from the require-

rnents of Senate 21. 

Over all, we would be much happier with the uniform 

weights and measures bill which has been adopted ih a con-

siderable number of the states throughout the country and,, 

21 
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·which·would 
I· 

· . I .. . . . / 

. protect the. · ccmsumer .i . . I . . . 
,. . . 

. ··1 . . . 

bene,}:.its of u~.:i.~ormity £or multi-unit st 
·1 . . . i . •· 

I unders.tand that the Natio;nal. 
. ·, ,\'. 

Weights and Measures . will be holding a. m 
i 
I 

to.consider revlsion to the proposed,mod 

weights and meakures, and in that connec .... ! ' . ' . ' . ,•. ,', 

d roVide the 

]:::t::· 
< 1· ... 

.. ett' ng very shortiy 

1 tate.law on 

· I ·t ·· · t .io;n 1 .seems o qs_ 
I : 

·that. it would bf highly be'ne.ficial if. an . nding food 
... ·· .. i .·. · .... ' ...... 'J 

labeling requirrments or weigJ:i.ts and me_asur s law require-'! 
. . . I . . 

ments ~e.r·e withheld ·until tn.e· results. o . that conference 

. have·. b:eeir·:produced.: 

I woul like the Corru:ni ttee ·,.. i I. could ·put into ,. 

the record some of these specimen labels .. ·. I thin~ it 

.woqld be .helpful. 

SENATOR KEEGAN: Certainly. 

' FOr tt purpose of the record. 

.left with the Committee a sinall_package 

· .. mind if we use a commercial here,. Mr. 

Uni·on Imported Swiss Cheese markers. · 
. .. . . 

Now, I wq.s trying to look in 
I 

machine that 0tj1s came fl;!>ffi. 

MR. W LF~: Hebart.. . There 

if I• may·,. simi ar machines which are pr 

Cash Register ompany and by various· 

re has··, been 

... tQP do.n'_ts: :· 

am, --. Grand 

t~s.for the 

lsq, Senator, 

ed by National. 

,Now they a~e 

items i claJry 

m=1ed ,thrqu9hout the state :P. , ackages of mea~ · 

i+;,ms and various .other .. it .msj ,poultry, fish, 

22 
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which come in random weight. The .scale will weigh the 

steak, or whatever, and print out the net weight, the 

price per pound and the price per package. And this 

information i 9 c;l.ear and specific and the consumers are 

perfectly content with it. 

Ndw our type of scale, because of a faulty 

location from the point of view of any requirement that 

all statements of net weight be in a uniform location. on 

every package, - those machines will have to be scrapped. 

SENATOR KEEGAN: Thank you. 

Again, just to identify the exhibit, it 0 s the 

printed form from a Hobart machine in connection with 

the testimony of L. Wolfram. 

Thank you very much, Mr. Wolfram. You have been 

very helpful. 

The next witness signed uphere·is J. Bunting . 

. May I point out, while Mr. Bunting is corning 

forward, if there are any people who have joined us since 

the start of the hearing who would like to sign up we. 

will make sure they are called in order. 

Yes, Mr. Bunting . 

JAME S H. BUNT! NG: Mr. Chairman, I have a 

very brief statement which I would lik~ to read for the 

record. 

My name is James- H. Bunting and I am ·employed by 

23 



· Jersey~ 
' . . . . 

and ~ost of ,tha
1 

servi•ce.Jh.as be.en<in the 

tration 'Departmkrit,·· .. which isre,sponsible ·• , . I . .. . . 

and -regulatory tompliance, including wei 

iaws, <11\d • rEi.gul af lOns . »y pre sei:lt . posi ti 

Admini s_tration :bepartment is Manager ... 

. Reg1-11atery S~rvLes; O.nd .I. anl familiar 
. . 

measures .·laws regula;t;:ions generally .. 

any :f:or 31· ye,ars .. 
. ' ·I· .·· . ' I ' . ' · ... 

. . . . D' D '. Tecchni;ca-1 Adrn1n1 s,..;. 

fJ quaLity:cO~trbl 

htl and measur~ ' 

n: 1n: the Technic~l 

al · ty Control , 

.weights. and 

b_e'en ·authorized to · appear· thi<S ComrH t tee . . ' ; . 

oh . E:mployer, Campbell Soup Co pany,. and:to s~ate 
. . ' ,' 

that' the· Corripa in the Interest r,egut.c:1ti. on 

s-21 

arid. .. · bt.it.st;rongly s 

· .· .Meas,ures ,Law,··· 

the so ... calle.d Mop 

understand' has be . ntroduced J.n tllis . 

session ef the Legislature as: S-32 5. 
•.r ' ·. . .. , 

. . . . .. ri,11vi c,arefufW ;eviewed s~21 I!Qte that it 

. , fol·l~ws its 1966 countt.er:part, Sr--274, vi word fo~ ··.·.• .. ·. l . .· ·. 
,word: I t?~Ted 0:. Ju,ie 3 , 1966 be for 1th? "rut\e 

.•· ~::;:~:~0Ei1~::E::;::: :::::::r~: :;:h ::::::: 
at pages 214-Js </f th; riltrd of t;he pf b. lic)1ea~1ng. <m 

S'-:i7 4, before t I fa cQ!lll1Uct'. tEle , be 'incorpo ~Jd l:,y ;Jfe;erice 
. . . . . . . ' . . . . ' . . . . . . . 

·. in the ·record , .. f · these, iprocee'di1;1g-s. ,[ See :!? . ge 131) 

·24 
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SENATOR KEEGAN: The record will note that. 

MR" BUNTING: Briefly, our position was then, and 

is now, that the Model Law, to which I have already referred, 

represents the best and most widely accepted· solution .to 

the weights and measures problem in New Jersey. 

With regard to the committee amendments that have 

been proposed to S-21, if we must have such a: law, - and 

with that we cannot agree - then the amendments proposed 

at pages 13, line 47f page 16, line 23: and page 32, line 

9~ would provide desirable protection against arbitrary 

and capricious administrative action. 

We would also support the amendment to eliminate 

the Director's power to establish standards "of qualityu 

serviceability, fitness, etc. - page 14, lines 9 through 11. 

Finally, we do not object to the amendment at page 

32, line 14, which gives the Director rule-making at1thority 

along the lines provided under the Federal Fair Packaging 

and Labeling Act, except that it should be revised to make 

clear that all - and I emphasize the word ''all" - such 

regulatior;is should be in strict conformity with the 

Federal regulationsr otherwise, we would have chaos. 

As the amendment is now written, it is at least 

suscept~ble to the construction that the Director may 

promulgate regulations about the matters referred to in 

subparagraphs (a), (b), and (c), without regard to what 

25 



i 1 - I - . 
the Federal Government does under, the Fa, r ackag-ing 

i - l 
and Labeling Act_: _in these specified ta;r

0
_ e- asrry•_ . n __ d· 

This concludes what I have I would 
I . • I I ·_-. ·-- -. , . . . •. 
I • • 

l.ike to thank y~u on behalf of my Corrtpari f,r the . -r ---- . . -- _-. -- --- -
opportunity to present: our.yiewp0int. . . . i . . -. 

SENATok KEEGAN: _ Thank you, sir. . i . . . 
! 

Mr~ Morton E. :Kiel, New Jersey Carriers, _Inc. 

.. .·. I · ... 
MO_RTON ·r· KIEL: M:y"nameis rton E~ Kiel. 

, I resJde ·.at .65 ~ichard Street; Tetiafly, 

Recording Secr.e ary and Com,;ul tant 
. ' ·. : . 

Truck Carriers' Inc., a -non-profit, tri3.d 

. incorporated in New Jersey. 
I 

The· m~rs.hip. 0f that 0rganiz 

of tank truck clarriers _who_ opeI'ate bulk 

for haulin,g bu cammodi ties,_ to and fro 

p~ints iri the State of New .Jersey. The 

sists of 27 of such· carriers who.operat 

-- th~ major po.rt' o~ of th_e for..;.hi_re ta:nk 

operating in t e: State,'of Nev:, Jersey.· 
I . ' .. '. . .· .. 

·,. . . . . ' 

-The . f '. rst proposal we have is, 
. .·· . 

-- the. r·equire~en, that ve}licles carryiri:g 
. / ' J .. 

contain the nJe arid add~ess"of the qus 
. I 

members ·of 0'ur orgari:i.z~tion ~re~. by and 

carriers•. who h -ve an;d. s·erve different c 

26 
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1
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. 
Occasionally, from time to time, they transport 

more than one customer 0 s goods on the.vehicle at the.same 

time. Many of th.e carriers, .all except three.of the members, 
l' . . , 

are Interstate Commerce Commission regulated motor carriers. 

for their interstate business. 

Ordinarily it is not permitted, a common.carrier 

operating interstate commerce, to carry the name of any 

particular customer because of the fact that that might lead 

to favoritism, giving one company greater value than· another 

receives for the same transportation charge. 

In most instances, shippers who use common carrier• 

facilities refuse to permit the common carriers to carry 

the names of the sh.ippers on their vehicles for legal 

responsibility purposes and what-have-you. All of the 

common carriers carry adequate and proper insurance, as 

required by the federal regulations, and almost without 

exception carry substantiallyi.in excess of the minimum.' 

amounts.· 

Another point that should be made is that each and 

every one of these carriers carry their own names and 

addresses and license nUrnbers as required by the state and 

the federal government. 

Now we would also like to point out that there 
' ' 

are no other common carriers regulated by the state who 

are required .to carry the names of their ::•1 ·i:·:i 

27 



I 

i 
customers on their vehicles when they arr o~erating in 

a for-hire ,cawapi ty. I 

' 

Th d t o f 1 o f e sepon por ion o our rec0Te.nrat10n or 

amendment is ini connection with the so-called calibration , . I . , I .. 

. I 

and sealing of the markers on tank vehic es. 

the for-hire 
, I 

carriers in our prganization, and by for hife carriers 
I 

generally in Ney Jersey, is based upon al ch~rge assessed i)o 

the shipper or ihe consignee of a rate iri lnts per 100 

gallons transpofted. This charge i13 arri veal a~ by 

ieference to thr b.ill of lading which the crrrier signs 

as a receipt an~ a contract for transportatlion. This bill 

of lading is. prbpared by the shipper to shoL
1 

the number of 
! ' 

gallons that the carrier is being intend
1
ed ·1for transportat.ion. 

In the ordinarJ course of events the ta+ traile+s that 
I ' I 

the carriers op!erate are calibrated and lthe markers are 

fixe~ byf~he m1nufactufrers. In additionl[ tlehre are ~om-. 

:::c:::e :::: rf::~m:::::::s~ervice or :t e carriers 

:I I I . I l 
The meimbers of our organizatio1 o~erate m~ny 

thousands of slch tank trailers, some 01' wiich operate 

regularly with~n the State of New Jersey, thers of which 

operate .in man1 states and only occasi.o ! al y come .into thr 

State of New J~rsey. 

I The pl'.[oposed ,legislation would require that a 
I ' ' I ' 
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representative of:the Weights and Measures Division 

should calibrate and seal the markers ih the tariks or.the 

compartments. This involves vehicles. which have·· ga.J..lonages 

of from five·to seven thousand gallons each and there.are 

many thousands of them. There is no facility whatsoever 

in the State of New Jersey operated by the State which 

would enable the Weights and Measures official to calibrate 

even one of such vehicles. 

It is my understanding that the calibration·and 

marking of the capacities of the vehicles require a sub-

stantial period of time, even when done by a commercial 

firm which is equipped to do so. 

The State has no intention and has no facility in· 

·mind ·which would perform this service. So what the.bill 

would do would be to put every carrier who transports 

liquid fuel in bulk vehicles in violation of the law -· 

because there is no way contemplated or known by which 

the carriers could comply. 

Now, our suggestion and amendment is that the· 

method by which.the carriers now have their vehicles 

calibrated be continued.· The State should regulate these 

calibrators if it deems it necessary, and we have so 

proposed • 

The vehicles do not change in size or capacity 

except if the vehicle is involved in an accident or in 
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I some ·manner the sl-i.ape ,o:f. the· vehi,cle c1J.ar9es.~ .. So it is 

I I I 

our posit.ion further that no p:u,;rpose would b~serveq in 

· · h. · h · · · 1 • I ·· · ·d requiring tat r ese vehicles be annuall: 1.nspecte, 
I ··1. ···. h 

filled and tested to determine atilon and t e 
' i 

marking of the vehicles. 
I ; 

i The orbanization I. represent does .hot object to -hhe 

requirement thaf the vehicles. be. caHbi-,tedj .be,cause it is 

customary that ithey are done in this ma 1nerl in any event. 
I - . . , 

Actually, the targe tank vehicles are never[ equipped with , 

. meters for, unlolding. The shi;per loads t1e vehicl'!'s,' 

advises the carlrier in writing on a bil of lading as to 

the capacity of[ the loado · the'.number::- o:f ga;~1onsu, and the 
I 

vehicle is unloaded at destinat4.on and he [consignee is 

at liberty to examine the interior t~ b, s1re that all of 
I 

ha91 the product unloaded. He signs a !receipt and 

the vehicle . ·• ··J· I 
This · s .qifferent from the del · ve,y of fuel to a 

le [ 

home in a smal vehicle Where a deli v<,'r) oJf a, fe,,- hundred 

gallons is made at one time. These are deJiveries from 
' I 

I · . . .. ·.·. I . . 
refineries andjdistribution points to stb-rstributOI'.s 

who,· in turn, may have their own vehicles and make 
I · I . . . 

deliveries to nomes. ,' 
. . . I .. 

The members of our 
I . . . . 

they are only c;:arriers. They have nothing whatsoever to 
I ! 

do with the saie of the product. They aj' re only concerned 
I 
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w1th the carry:ing of it, and· they do :that for the· public 

for a charg·e. And it is our pbsi tion that a: reasonable 

regulation which can be complied.with•should be enacted 

and that no p~rpose would be ·served in enacting legislation 

which cannot be complied with by businessmen. 

We have.examined the comments of M:t. Christie, 

in c6nnec:t,ion:with:this amendment previously submitted, 

and it would appear, despite the fact that in the past 

we have conferred with Mr. Christie and with representatives 

of the Attorney General's.~taff, that they do not appreciate 

the problems that the industry faces if this legislation 

should be enacted. 

· Thank you,: 

SENATOR KEEGAN: Mr. Kiel, with respect'to this 

calibration, itus the practice now that itus 9-one by a 

commercial firm. Is that right? 

MR. KIEL: There are a number of such ·firms.·:· 

SENATOR KEEGAN: And it 9 s your suggestion that 

the State accomplish its purpose, assuming or going along 

with the intent that there should·be some check on·this 

cali'l:?ration, - that the effort be made through the 

commercial firms which do the calibrating. Is, that right? 

MR. KIEL: Yesp since the State has no facilities .. It 

wou-ld:·.be like requiring the automobile to be inspected and 

the state woulo. have no ·inspection stations. we•riave·some 
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· probl<>ms. with t(e st.ate. Jnsp<;~tio 

residents 0£ tt Si;ai:e .kr)m.; , bUi,. 

I n0ne in view. 

no 

SENATOR KEEGAN: Well, tl'iat ma 

Now, with respect. to the galibrat'ori, as, 

field you say t. at tllis .. has to .be dorie 

MR. KIEL:. It. ~s done onlly. -~ 
,. ' 

now, as Jill, 

wrr_e fa_cili ties 

bj.~ction to the 

s ~nd there are 

may·not be. 

expert in thi~ 

once? 

SENATr I<EEGAN, . .I a!I1 as . ng sir, try~ng to 

.get informatiol I"1 .Othei; words, o'J; your member 

fi~s buys an rder of ta.~ truck, £iv O . .ten of. them, 

whatever.,it·wo.ldbef. they corne cllibra'ea or,he causes. 
' ' 

.. · tl;lem to be. ca,l 'brateq. •.. Right? 

. ' . . . . . . . . 

your members tell you that there rs 
. . . . . I . . . . 

check on this. ~alibrati9n at ·a.11 •.. ·· · 

', .···. '·, 'MR. Kf:E:1:i,: ',Except i:f. the-: Si;Ze:' 

changed. becaus . of a ,cha:n.ge 
, I .. 

SENATrR $EEGAN: A design 

... MR. K±EL: Well, .a. desigp . . I . . . . . . 
·. is .dented or in any. way the capacity is 

' 1 · ,";' ' ' ' ' ' ' '! 

'. . . ,. ,·. 

SENAT R ~EEGJ-\Ng ,Then I woqld 

s yau, p,sitio~.and_ 
.. 1 ··' '· .,. . . .,- .,· .. - .· ' . 

no equir.ement to ·.· ·. 

vehicle is 

' ' 

r somet:hing? · 
, . ''. .. :: · . 

and' again we a,e ]~ind o,£: ayqi,ling OUl:'Se 
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_expertise - the regulations that you speak o~.as to a 

·common carrier, are there any. :i:-egulations, in the c0Ii1mon 
. ' 

·carrier act dea:Ling with this calibration.and ;inspection 

· of it·. for the protection of the people ,who use. the common 
'' 

carrier service~? 

MR. KIEL: , Well, the only one ,I know, is - t.here 

is one in New.Jersey now. It is not-enforced except on 
. - ... 

' ' 

very. infrequent 0ccasion~.. Tpe last orie that• I· 'know of 
' ' 

in.vol ved a carrier .in ~ew JerE;ey who · is not.• a member of 

our organ{zation. One o,f his vehicles was tick~ted by 

a Weights .ano. Measures O • official. for not having an c 

official· s'ealed marker.. The. carrier for some. reason 0 .best 

known to nimseif, pleaded guilty, paid a smalL .. fine, an,d 

that matter was closed. 'l'hat·is the only regulation that 

I know 0£. It 0 s in the, law now and it has never really 

been enforced·except on.that one. occa.sion that I am· 
famil£ar. with.·,,. 

·• SENATOR KEEGAN: . And> if I get then and ·r .want 
' ' ' 

to highlight this - the·impo;t'of yourtest.icmony, it_ is 

that the .common carrier as distinguished from other p~orle 
·. .• . 

who might_ be using. equipment ·in carrying un.der seal or 
: . ' . . . . ,. - .. · . ·-

' carrying bulk products, - the comrncm carrier has a µ,nique 

position here· and should not-be.taken in under the 

provisions of S-21, at least so far .as cal.ibration is 

concerned .. 
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MR, Kl~•· wiath,.we. den~ t qpj,,c 1 
b~t we .object; tb :-tl)~met:hbd, ·s~t, fol th· i,-J;l · tiJ \ r 
don't' 9bject to the calibrati:qn :ifl. the·r Sit;ait::e 

the .calibration· 

. feel-s _it :,is 

• ·- necessary~ .· ._ , 1 ·· 

SENA.Tor KEEGAN,: So y0u u rle not 

- MR.;KIEL: ', No, but·-we wanlt· 

onrerned .. 

. - - - - -• < . l - -. _-. --_. -
· practical· 1natteit'. I . would: like . t po;Lnt, 

- . ·-. .. , - 1 .. -•· .·· ... - --•.. 

J:::: ::e:e 

'' a're' litera_lly the>\lsands, of liquid 

which are· deiiv r'ed 'by.'gallqnage, 
. ·. . .· " 

parriers<·tra,ns~ -rt,~ · ~one :01 . them 

·sqbject.tq thes .· 'Calibration 

by thefederaL overrunent and the. 

. wi11Continue to···mo.ve.• irref3pectiv 

-.• ~f this bill g ·erning l~·quid:·fue 

<thousands upon tho_tisands of chenif, als. 

.and other_ ite~s which mov~ in bul 

upon:rate5_whi hare by the gallo ~nd . . . . - . . . " . . . . . . 

s,-.many of 
. . . . . . ' . 

member 

them -i:s;; presently 

the state or, 

ave moved arid •.. . . '. . . 

le ·foodstuffs, • 

, vehicle_s based 

h.are shipped 

()n bill$ o:f laditig \;hit:h ipdicatEl the nrer of ga1lori$ ,i ·.at 

::tii::t::r. •. ::1::: t::r 
0:::::r. •·.o::J::J:. ::e:~ny~e 

.. · · _ . _ - - · 1. _ ,', - 1- - I I ,' - . : .·· .. 
•· il).st.anoes ·are. tlhe .same ones that re usjd T'' j;uel~ w)iere 

th.eiy _ are· coinpajH:?le and where the · .. can.: e a leaned .• l , I ·---_- _---. :::~l: :::~: c:::)1:: :::: yo. very ~ch. · 



. 

.. 

MR. KIEL: I did. 
. . •, 

SENATOR ·KEEGAN:·.· Thank. you very much. 

Harold C .. Stone . Mr. Stone, 1 · see you ha.ve , ,·· 
' ' ' 

designq.ted:yourself as a member of.or representing here 

.today the Fuel.Merchants Association of _Ne~-Jersey. Is 

that right·: 

HARO LP c. ST o·N E: - That 0 s. correct. Mr. 
' . . 

Chairman, my name is Har.old Stone and I· am the Assistant 
' ' 

Managing Director of the Fuel Merchants·Ass0ciation of 
' . 

New Jersey ,located at· 66 Morris Avenue, Springfield,· .New 

Jersey. 

M~y.I ·express bur ·appreciation for this. ~pportunity 

to briefly::present our views orith.fs very impor-t:.arit_p;6-
posed legislation . 

. M:'.( remarkS in regard to Senate Bill' .No. 2i ;will be . 
' ' ' 

directed sdlely to Chapter 9, Article :tI· .. · Fuel - sub· headings 
. . . -

"A" General Provisions - "H;, Solid Fuel ·and IDC 8' Liquid Fuel. 
. - . . 

';['he Fuel Mer<::hants Association represents.·>.over 900 

retail, liquid and i:;olid fuel dealers in the state 6:e ·New .. 

Jersey. We feel that over the.years our industry has 
. . . . - . 

become_ quite modern and sophisticated .:j..n thef methods we · 
. . . , . . . . 

now empl0y 1in. condqctip,g our businesses and yet' we .. feel . 

we. operate-these ·bi:.:tsinesses under Weights and Measures. 

regulationswhiqh are outdated~ 
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:;· __ .. : \ .· · . .' .. :· . .. .•.. .. . ': .•· 

·.· .. ·· ... · ··· ........ · < .. • 
. . . 

as the·state ssocia io . . ··~epresenting :· 
' . , 

the· retail; li· i'd and solid fuel indust ie. ·strongly . 

· w~ fir6iy believe. that;. t e. aqop 

. .will ben~f it '.pro~ec~ ~ot 

liquid arid Solir fuel·u~ers 
•1 

Arficle II. 

ior o~ Article 

ust.rybut the 

Il. ·· 

·,·,I ; . ·. 
Mr~· Chairman, this. conchides what have to sc1.y. · 

Thank you. ·· 
_:: ·. .. . •. -:,..·· ..... 

"SENATO! .KEEGAN) ,T~\> ZC,11 ver 
. . Mr. , Jo n RY·c1.ri of 'the l'l'at · 'tmal 

.. . . A9 s~ci atlon •• , 

'Jdh:p .Ed Ryan. I represent 

Senat©rKee 
. .··· 1:- .. 

.the Natiionai 

Association. which i,s a fe~erat.ion 6£ .1 7 

spec!resrin y.· are 

h, . Mr. Stone. 

orest Prodµcts 

• r • • 

Forest J?roduct$. 

· e:r , ma,nu:f ac"tur~rs 

the United representing 

. States. . .· .· . 
- . :· ·.:·. 

would like make, will.try t¢ 

~rief, and+ iate 

.do so' -- as mbers 6fthe ave' stated, on 

· .. · J amiary 24~h•. w. J. m.·•. e. t··. wi.·' th inembers 
·!,leasure.s Diy,is]°" and the 

:d1:::da::1J::::::; ::t:i:: .. any re9ulati0ns 

The a,g:ree:inent .-that was r was'the· 



maximum that we felt;- as ·an industry, ,we'qoulq actually 

live with and still be able- to serve the people.of New 

Jersey. 

In this ,discussion, howev~r, we were·· not discussing 

\ ' Senate Bill 21 and in no way did·Senate· Bill· 21 enter into 

the discussions. We were only discussing an amendment to 

the 1966 bill, 328. 

At that meeting it was pointed·:.out ,_that as ,an 

industry we felt even the amended suggestions that were·. 

agreed upon were not adequate ·or were not the kind of 

amendments that were necessary to do what was alleged to 

be needed. 

We also stated that the development of standards 

for building materials is an area which was included in 

all building codes and it was not a function of the 

Department of Weights and Measures to develop standards 

of fitness and quality for building materials. This belongs 

more in the State Building Code and other municipal codes 

than in Weights ~nd Measures Law. 

The provisions for grade marking of lumber going 

into buildings is now included in the State Building Code 

and it is included in all of the major building codes in 

the State. 

·As an association of·lumber of manufacturers we 

have a policy which all df our field men are making 
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strenuous efftj:s .to have every f uiltlifg .. f o<le amended to 

Fequire that in lumber going into buiidirs be grade marked. 

If this provilion is enforced by the biildling inspectors, 
I ' I :I 

where in my opinion it is the on1 y place it can be enforced 
I . · .. ·. I , . 

and by the only people available to enfor, e it, .there would 

b .· d f I ' . . h . l d . e no nee or any measure .in t el Wei guts an Measures Law. 

. I . . h h .. ' . I d b 'h t. My print is tat we avr serious OU ts t..a any 

provision in! this law for lumber is Ill ce sa:,y. I di>n"t 

think this point has ever been pI"oven. 

a problem 

qer;tairily the fraud laws of the State sholilld be able to 

penalize t~e .people offending a+ doint tt is i'llegal 

grade marking l l 1 · I 
On ttp of all of this, ihe ltef industry, as 

an industry, 1as made strenuous effort! over the last 

three years tr police itself. Mlny of thl prpvi,sions of 

the American lumber Standards coLttel RLes have been 

changed and we do.ubt very· serioulsly thkt lhe problem 
I . . . .· I 'I 

is as large a it was professeq. o be soml three or four1 

years ago .. 

Now, in discussing we felt we may 

again I want .to st1esL we did not have to live,Tith 

talk about Senate 21 

several placel where. 
. I .· . . . 

would be in c. 1 nflict 

in revie ing slnale 21 we find 

the general proviliol s of the bill 
I 

with what. wa,s agri3ed upon on 
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l 
( 

January 24th .. Specifically, starting on page 13 and at 

the top· of page 14- in. section SlA:.2--16, lines 7 through 

11,· it appears that the Department'. of' Weights and Mea~ures 

is again given power to write standards for fitness·and· 

·quality oftnaterial. And I think even the Weights and 

Measures ~eople agreerl that tl;ley were not' techn1caily 

qualified to write standards for building materials. 

On page 15, in sectiori 2-21, lines 13 through 150 

again it· ~ijpears that-. standa.rds writing power is being 

·given.to the Weights and Measures Division. 

I am also concerned about a1t1endment tosectiohs · 

:SlA:7.:.6,. l.i,ne 14, which appear$ in the Senate Commit.tee 

_ Amendments. to S-21. And it would appear that 'in some 

inst'.ances the Weights and; Measures Di vision would :be 
' . . . 

given.the power ·to describe how the p~c~ages·would be 

labeled. · Labeling of building m.aterials is again a 

matter of recognized standards -either·J;:>y the Department 

of Commerce or commercial recommendations, commercial 

standards. 

If these standards were different from what is 

ordinarily recognized c;i:ll over the Country;· it:. would mean 
. - . 

that material.shipped to New Jersey Would have to co~t: 

.rri:or~. ·. And- certainly in this area the cost of building 

is much t(?o high .now. 

Fipa:lly, I would like ·to reca:p this by saying 
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: ;that I find no real neeq. .for the . tovi s on . qf Sen.ate 

.. :: :d ~r~:r:n::Y:8:9:ts:4::. :: ::1::½0:0 :::;nirig . 
.. • eOptrol of bµi ~ing 1nstt~rial~, crainl· .. · i.·i·· ... ·.~~ould .not_ Pe 

more th<).µ what.is coµtaiµed in Serte B H ~2s, 1'!67 Mll •. · 

And if. this we e included in 325 and As em ly .676r whi.ch is 

a Mqdel. Law, lmy oeinion it wouh be def ate to cover 

···.·::h:\::a:]~::::a::. ::i:::s •·:n:h:·I ::t::~ .· ~eces~iti~.~ · 

. finally,. as .a. citi.zen of New·Jersly,· .resident,, of 

Hohokus, I havl : · lot of concern· erson 11J after my 

con,versa.t.:iOns ·tith the Department of We ght and Measures 

.and.>,the l\;tt<>rney• GeriEil'al\s repres ntati esjregardfo; thei~ 

. ~inqere wish J.i h. a. ve .. m.ore··.,eowe·r·tr.··,r ....•. egu at ·. mo~e parts of 

.. the industry ar more canunr,ditieS jon th +ket . 

. ~a~¥ r the things in ~r are. go' ng to do nothing 

f.o;r the citizems of New Jers¢y ex. ept rn .ke it more costly'.·· 

Thank yau. 

SENAT R KEEGAN: CoUid I point 

.·• ::t:a:::i::::if ;:::;n::::n~r lorn:: 
· :that you seem • little 1Jp_se.t· or let dow 

· been a confere ce · on the. , 24th 0£. lan~µar 
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• 

determined to find out.. But I just;. want to -point 9u,~. 

that_ there;: is. a,.big · di~.ference· qetwe·en t~e• :adniinist~ative 

· and executive end and ·th~ legislative ,enq.. :And we are 

rather jeaious of each others p:re:r;qga,tives. : And in the 

final analysis what goes' into legislation will be done by 

the Legisl.ature. - That's the· reason we are ·having a hearing.· 

I:. am con~erned and wanted to get clear in:Arty mind. . . ' . 

·that it is you:i:- opinion,, sir~ ctnd one repre?enting an 
: . . -. . ·. . . 

associatien, that over the course of the past.three·or four 

years f I think you said f. that abuse~, if any, C which Jxist.ed 

in the· field have been pretty effectively.policed by the 

associatic:>'n itself or the. Jnembers of. yot1r industry.·. Is_· 

that right.?. 
. . ·, ·;' 

MR. RYAN:. Yes,· plus -the American Ltimbe:r Standards· 

Committee which is the policing arm of the 

· SENATOR KEEGAN: 
·- .. . . : . }-

All, :i;-ight. . I take it .that for 
; 

. the purpose of the record if you could get that a little• 
' . . . . . 

clearer, that·there is then a policing arm, totaliy distinct· 
. . . . . 

from your association.· .. · It· is not a. que~tion 6£>:th~· members .· 

policing th.ems elves, · that there are regulatory.- agencies.: 
. -· -· 

MR. RYAN:. · It 0 s the Aqterican Lumbe;r Stand~rds 

. C~mmittee Jn the Department of. Commerce. And the lumber 

industry has supported this arm of the government and has 
. . : . 

urged the .changes in their regulations which we think have 

pretty well cleaned up any problems that have existed iri the. 



., SEN:ATdlR. '.KEEGAN:.',' -All'_· :i'g 

Mr. Ryan, feI:' -~0ur test..1:mony. 

. you.very much~ 

'Wil).i Im s-~ Bige-16~~ 

. - . r. Chairman, my . 
. ;, ; ··, .. ..- ,, ·,. . . ' 

name,is s. Bi;e16w .. ·· r' 
- ,, . 

•.p.jration, .. · .. Whippa,nlf ·New 
of Suburban 

· ·. P:t"opa:ne: er_sey. . . .. ' . 

ar ,here todayon.:t:>,hal~ 
. . ,. . -~·-,. Jersey 

: -· :. . . . . : ' 

Ass6ci·at.idn.. , nfqrt:.u:hatety I fin to oppose••· 

senat,e 
. :-. -· . ,. 

_:;~~: N w:Jers~y LP-G.as represents mor~ 

thari 85 percen of that industry tn the State of NeW J.ersey. 

~ts.members artthe.product produ!ers, tqu,pment and 
appliance inariu acture:rs., distribu ors a d retailers of LP.-gas. · 

In ,this ··x-egar, d ... · .·· b f th' i . j. - : 
. . -: . '.,.. ·. :-- .•_ .'-, 

•mem er,; o. 1 r Assora f on are respon,• 

.;:rp::::r:na::eb:r ::::1:aJ~1f~hth:::::te. 

Will, to a man, InJi.;t e. .. Is biil 

_:·silhe employer 

'. 

. . . ·· .. 
Since. October ·· .l.9 .57 

'•with the• Legis a;t.Jve Committee of .the N 

, '·.·•.and,Mea;f e~ •••.. 8.,;o~f.ati:~;.~:a.··• ~i th,.Mr. ··.s. 
. Deputy Direct9 of the :DI yisicm o, . WE;!Ig 

m 'tirrie to time, 

ersey W~ights 

· l ;_. C~ri s~i~, 

arid Measu,res, 



• 

on a propdsed wei9hts and ~easures bill. 

·At the outset it appeared ·that tpese.meetings 

were• wortriwhile, but it became· i~creasingiy evident that·· 

there was so great- a· priqe 'of authorship' in' the: proposed' ' 

legislation that the business community cou:I.d' not.. con-

structively criticize ,the proposed bill and:achieve. ariy, . - . 

worthwhil~ results·. Tb,at · pr.op0sed bili · was fir:st submitted 

to the Legislature iri · 1961 as Assernbl.y No.· 597. ·· Since 
• • I • • 

' ' 

then it liias been introduced aS Senate No. 252,.Assembly 

No. 631, Se~ate No·. 274 and i$ -now kno~· q.f:3 · Senat~ No ... 
. - . . 

' ' 

,21. . Al thqugh over tlle; years there have been a< few ·changes . 
. . . . --

' in these bills, today 8 s biil isf' in many respects u the .. 

same piece of legislation that was introducikd in.1961. 

Ther~" are still features i~ this BiJ.:l ·Which ~re 

matters _of basicdisagreemerit between industry and the 

Divisi,on d:f Weights and·Measures ... · These disagreements 
·,, 

are both phil.Q$0phi.c and technical. There are items in. the 

bill which would appear ~O, open up ,a ~andora us box so far 

as giving the Division of.Weights and,MeaE;Ures carte blanche 
' ' ' . . . , 

authority :to regulate all co:mme~ce and tr~de within the 

State of New,Jersey. In this regard it seems to me that 
' 7 - ' 

one of the.tests of go0d legislation is that it·be fore-

most in tije publiC interest and, 'secondly8 not so designeo. . 
' ' 

as to block progress. Senate :No. 211 :j'. feel, fails to 

pass eith~r of these tests. 
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I do n •· ti disagree · for one 

probably a need to. update: T1 tie 51. 
• • • ·· • ; • : i ·. ,i ;~ '.' .. ; '.r" 

feel that· Senat :21 i~ th.e right v hicle 

purp<c>Se. . One m st reali z~ that most of 

Senate 21 are a· com pen¢iue·· mveor· -f·····c···ht.· ··.ea .. ,Jc· •. ·r· .. •.·· ..• 1.~.ni·.gc ... ·:·•·a•.tl.··.,··. . art of measurement is ,ari 6 , . ·•. . l . 
. ' such tech~icalrules which are ap iicabl 

a bar.to pregreb~ tomorrow and in too 

~rocesses ar" ,lO:.ss.,.rily · to 
. I · .. 

de~elopm~nt to p:r;b~~~d· at 
I- ' It . :ts tfor thi r.easbn th 
I :·., . ·· .. ·· .. · . . ·· .. 

the ·New JerFl:~y business . cemm:uni ty 
-; ' . ·_.' . •, ·: ·. · .. ·. _:_. '.;_. . 

. · .. the ·Mede:l Weigh s an4 Mea$ures Bi 
. . . ,·· ·. : ··: .. ' . . : ' . 

\ ±n t.hj_s legisl,a ive sessioi;'l as Se. 

pasi<> dir"r"?Cf betwe"n Seiiate 

Senate 3zs·esta 1ishes the legal 

t at there ;is. 

·. :t do not ,. . . . . . 

accornpli sh thqt .. 

95 · pages of. 

ru es, yet_ the .. 
. I . . . . ., . . ·- . . . ,.· .. 

chnology and as 

·•·+aYbe~~ . 
y rases.Iegislatj,ve 

mit. technical· ' 

ther p~ople ir,1· 

s rongly suppor~ed ·· 

s introduced 

325 •. The 

32 !f is· tha-ft 

.the pro- .4 

mulgation 0:f, we·; ghts and measures ·. reg~l tions: by the . 
. _· :'-., . _: ·, . . : . . . 

. ~~ate, w~ile Se ate 21 prescribes 

statute·and theri 
• • : ~: : • • : '1 • ' •• ' •••• 

. regulatlpns e: pro~uJ.gatea·by 

· latter ·· ~ase t ·· .. · ~e. t±erth~ 

because they:. c. 
. J . . ·. .: ... •.· 

promulgate.· r:u 

!lume 0f regul~: 

s or additional 

ar ment. :tn this 

Department 

contrav.ene the : · 

La,w laid down in th~ statute, .and there we. find one of OU]!:'. 

· · major pr(:)blems •. 

I. am . ot .going· to take t e tim . O' the Committee' 



t6 set forth all of the problems of; a techriiCal nature 

that beset the business c_~mmunity>with ,tie 'proposed •.. 

regulations in Senate 21. These are'very completely set 

forth in r$commendations ~hich- have, .~een subm:Ltted to 

the Committee by the New Jersey State·chamber6f'Commerce. 

There are, }:l.owever, a few items which concern us greatly 

and which we feel' compelleo. to speak 'on.' 
• I • 

With respect to the powers and duties section, 
' . . .. · •' -,. :· . . ·.. .· ___ -

' 5lA:2:-14(f)' it prov~des' that arty-Weights & MeasureS offi,cial '• 

may stop any person anq. requir~ him ,to proceed, with or 

without any vehicle o;f which hemay·be in charge, to ·some 

place the official may specify for investigatory pu~poses ., 

I ca.11 your attentio'n to perishable loads which could be 

destroyed by such an ac:tion, and, furth$r that the 'I:'rans-

portation of Explosives Act, of the un'.:i. ted States,· in 

paragraph 197. l(b) of regulations promulgated thereunder, 

provides -that no vehi~ie· transporting explosives or other·. 

dangerous articles may be-left unattended on anypubl,:j.c 

street or highway.·•- It woulo. seem to me that there is 

good reason far this Federal requirement. -";rhe ~ew Jersey 

Weights & Measures: Law should not contravene Federal. . ·' . . . . ,; . 

legislatio~ and regulatioh,which,ob:viously is in-the 
. . . . ·: _- . ·.· . : . . .• · .. ' 

interests of public safety. 

S~ction 51A: 2-i6 provides that the Director shall 

have the power to examine and. test commod-ities to determine 
;· 



: ·.'. .- .. · 

. ·.·· ... lhat they .with the standards , . 
•• ·1 ' 

he should 

: In I think 

.· .a Bandora. 0 s · Are we :propasin 
. . ' . . . . . . . 

test a1i c0tnmod' t:i;es? 
. -- .. 

ion ?A;~~21'.c).ij··•provi.~S 
d.a hearing 1.f tw or Il10 e. 

. . . 

it ·to proposed rule 

to see wlJ,y i,:t. .such 

. . ·. 
··.-: ' ; . 

did.provide that 

rds. 

1 •·• o~ening up, · 

De:parti:nent .. · 

that the 

eople request 

ns. . I. fail 

· Department · to •· • • • . , I 

. . . . . . 

8:. l)earing th res · to proposed 

. :~ule changes prior to. their promu 

·a:r:e people within our:bu~:iness co 

engag.ed in. the m;iness oj' rn?'lufwurin 

measuring devices,·· who car1 cpnstr'. ctive 

,· -. .' 

·· . here certainl~ . •. 

as· thos~···. 

ontribute to a 
. . 

· reguiatory and t is contribut;i.Olll 
. . . . > • I . 

· She\lld b~ pllr ·.· at. the "'J:ii;.. of mer. My conce,:-n · . 

. . . is not that I administra ion o i ;eight~<· & Measur$s 

Laws, because .· ... ·.· ~reatdeal ~i; re,pek for the corn~t~nce 

~f the D1:visi0 philosophy~ 

But, we carinot 

.will administe the law. today :,or rmorr w I ·we must concern 

o\lrsel vei; ;,;, {n {h!'l future fo term f of Y ar l 
. With espect: tq .the comm d:i.ty lha '. my industry 

deals i$.i lUmped together in A~:. ic e II, Sect.ion. :UC" 
.... · I . 
ot er. compre~sed gas~s, 

: .·· . ::· 
.· .. 

of the propo!:le .Jo.ill, along. with Ii 



or about 800 commodities. This only serves ·to complicate 

the regulation. There are a number of items in this 

section which we feel are unnecessarily oner0us .. 

In paragraph 51A:7-79 we are required to serially 
. , 

number all.delivery tickets and we must retain them in our 

files in a numerical order~ Providing we can produce the 

ticket requested by the Weights & Measures Official, is it 

any of his business how we retain the tickets or whethe·r 

they are serially numbered? 

In esse.nce, what the Division is doing here is 

trying to tell the individual gas dealer, wh,ether he. has 
. . 

10,customers or 10,000, how he shall maintain his records, 

without giving any consideration to the man 1 s established 

accounting systems .. 

In addition this section provides for th.e recording 

of meter serial numbers on invoices when the sale is via a · 

meter, unless office records are approved by the Director. 

It further provides that the delivery ticket shall 

contain the serial numbers of the cylinders being delivered, 

unless more than 3 cylinders are delivered to the same 

custome:ir. 
'. 

I fail to see the justification for these require-

_ments. The problem of regulating the LP-gas industry from 

a Weights & Measures standpoint has. not been an onerous one 

for the state and I do not believe that the public has 
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· heretofore s~fff ~ed Pecau:e. of the ff this. rule. 

Se~tiop .No. 51A: ~-'. n
1

_ o person shall, -

install a Irleasuking device uriless e Jin writing is 

given to the lo al weights & Meas i~tal within 72 

hours after the d,evice is installed. As written, I belieVie 

' this wouid requ. re that our LP-ga ' ~~stallel w~ulcl be 'required 

to.notify the 

we install or 

As a rough·· 

ij; Q()O such 

lpcal Weigl\ts & 

) plac~ a vapor 

ate, I would 

llations 

industry for·vaor meter service lnly. 

county sealer g ingto do with th's 

time, the funds or the equipment o 

meters must be ested·and/or 

they cannot be field tested. 

I am t - ld that it was no 

ial every time 

home. 

ere are about· 

· the LP-gas, 

· is the local or 

e has neither .·the 

· a eter shop -

. that this sect.ion 

should coyer LP-ga~ .mi,te,;s,.Put t1is is effect of the 

proposed bil.l. If this section is nqt · ntended to cover 

· LP-gas meters, it sh0uld Pe ~o sJted. 
- . . . . . I . 

thatI fran]$,ly 

I l a 

commodity i_n c nta,iners. by liquid measu e t ~etail .the 

sale must be e'ther· in a singles rvice co tainer or de-

livere<i in 'the presen~e of the,cuftomer vi a liquid metef~ 

It seems to me, regardles~ of 1.nt,nt, tat when we delivet 
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" 

LP-.gas by :1:l.quid meter· into a container- in. the . cti'stomer·n s 

backyard/ the 'custbrtier isn n''t going 't,().> stand' out _there ·and 

watch the ,wh~elsg0 _ around, rega:tdiess. of: the·• law.•' 

I respect:iu:lly subII11 t that' i.f Sen.ate. 21 is' pa~s.ed 
. ·. ' ·. ..· -· . 

as written it will bring irijur:y: to Our 'indtistry and in 

turn do harm 'to the ·entire State 'of New Jersey' ... · 
. i . _·:,_'· 

There are some billB- in 'th~-- leg-:,i.slative 'hC]>per' 

which deai with weights and me~sures and a·re ae·serving of 

your ··silppdrt; ·:among th~m is· an amendEid Senate N~. 22. 
' . ,· .. 

. We. would h,ope to see a Senate Co.rnmi ttee subst:i,_tute 'for 

Senate: No·< 24 · a~d hopefui1y a: bew . whiG'l-\ · 
. . . 

·. preSUJnabl¥ would. correS:poIJ:q, ~with the. Federa;t. Fair 
~.. . 

Packaging :Act· of 1966. ·. In addition/ Senate 325 is deserving 
·. , . ' ; : ··.. . of y01ir su,ppo:tt. ;In this regard' .the Model .Bill wa~ 

dev~l6ped _:·by the Nation.al Confe:rer;icie of Weights & Measures 
. . 

. Officials, which. is.· an associati~n of State We.i;gl?ts" :& 
. . ·- . . 

S_tandards. . ']~ere .p.ave~ been tl:ibse in the administrati6n . 
. . -. 
' . 

who have attemptE:!d, to hang a on this pj_ll t:fiat would 

indicat~ it :is: a:r1 industry sponsored m,easure for the 

selfish purp()ses of indusi;,±;-y. 
' ' . . 

Nothing could, be further · 
, . ·. . ·_,_. . ,r·' 

frdm t.he truth and I am quite . certair1 ith~-t ' shdtild ._ t.h~ 

. Cornm;L tte~ ~lec::t to discus's- senate Bill"/:; 21 ·•.and. 32 5, with 

repres~ntative,s of' the Of flee. of Weight's & Mea$Ures 'of the 

National ,Buri3au of Standards,' they 'would -find this to ·be 



the caEie. 

It is y personal belief hat, th the public 

and business woj ld be bettef serve_[ ill N W (rsey by 

legi.slation ·thiit would provide thelegal frrm~work for 

. the depa~tment, e.stab.lish th~ met d of rorulgatio~ of 

reasonable. ruler in _conf~rmity wit_h nat ·anal standards, 

.. penal ties and. m ans of obtaining elief. ' 
'' . 

. _ . . ·. the Cammi tte. e so ,es ire, I m_ prepared to 

i,llbinit in WlCiti gthE! _specific wojd chan es we. r-ecoimnend 

with .res:i;>ect to p_·_r. oblems of it.le LP-Gas ndustry. 

Thank ·· QU, sir . 

·KEEGAN: ,Thank _YlU ver _much, Mr. Bigelow, 

for rour statement. , 

· Would the recOrd indicate that I ·ave -received 

a telegram, which. I will read intLthe . ec Ld, from .a 

J. A. Rosin, l?la~t Manag~r, i s , . Inc . , Wayne D 

. New Jersey. 

Th~ f ct that. the 'firm i in _ss id County p,as 

no
thi

ng t:t~: . :::e::e:e::~:gy·s:::t Sena tt::::::·Affairs l 1- . ' . 

Cammittee Hear. ng' which i,s ;y _ I mak·e. . : t rrt_ of the record . 

. "Without demeaning your I o~l _ i senate 21 u we 

respectFully + yout<> consider •enate Bill ~25 as . 

. a· mea:n,irigfu:t. · subst:itu,te. ' It 1s a Mod~l .La found in a 

Sp 

.. 
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number of states today. Stop. Meeting wel:L the needs you 

feel should be met by S-21. This field highly technical 

and the Model Law has received many man-hours of study by 

public officials in many places. Senate Bill 325 reflects 

all of this study. We hope you will agree that shift of 

your support·would actually enhance your effort to create 

a law which will bring the best obtainable results.'' 

Signed as I have set out. 

Now, we will continue on. The next witness we have 

is Mrs. Richard A. Zwemer of the Consumers League of New 

Jersey. 

M R S. RICHARD A. Z WE MER: Mr. Chairman 0 

I am Mrs. Richard A. Zwemer the President of the Consumers 

League of New Jersey. 

I appreciate the opportunity of appearing before 

you at this hearing and giving the views of the Consumers 

League on the Committee Amendments. May I say, at the outseto 

that.we approve· the Amendments as•a whole. More specifically, 
I 

we endorse the new Sub-section, page 32 after line 14, to 

enable State enforcement at the retail level of the Federal 

Fair Packaging and Labeling Ac~. The Consumers League of 

New Jersey supported this Act and the President attended 

the ceremony at the White Hou.se when President Johnson 

signed the Bill. The new sub-section spells out the major 
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. provisiens of tle Federal Act and . uthsr ·zJ State .regulations 

as may. be re_qud. ed to establish. un,· formi --_ - -- - ----- -_ -_ I 
th_e Regulations -p:re>ml,l,-lgated,-.theretb .• · . . ' . '. " l •'' 

I mighj: . interpolate, .. we are awa e . hat they ar_e 

Workirtg an reguiations now and~.;lhink hJ this fuUy ,taki>s 

· c_are c,f that prtvision. As we understan . Jus, the Federal 

Law applies to fhe Prepackaging on them nulacturing level. 

So that it is ql,i te necessary, we feel, r o tave s_Ort o.f a ' -

. state ena_bling Lt., really, so. tha~ our rei.'Jhts & Measures 

-officials can·c 
. . 

requirements on shelves•in the store 

.\ve 'hoP,1 that the sec:tion on ·Bui di g Mat~rials 
. I 

as rewritten, A VI, pa<3es 81-85, i p1w ~atisfactor:y 

to all. It dee seem to :t:>e 1::>u what we: hoped . 

. We believe that definition of buildi gLat~rip.l~ , ..• _-

-~dequately c'ove s tl'le variety and types of bonstruction 

m_aterials in today; . we are p eased thl the term 

_ _"co_nsumer'' def~red as '"any person_ who p ases building 

materials . for 1 c;rporation into'· ·ny f structure or . 
- . 

fer the purpose of manufacturingui, is- fnalu 
. . . . 

in the .. 

list of definitions. 

say tliat the con umer •. s ;nterk~ted, 
. . . . ·1 . ··-· . . 

particularly t e d~.:.it-~o~rseif' ho_useh~ de . - Ana if he · 

has to wait for a building ir1~p~'dJor · to' ch -- - l - -_ 
· lutQber that he O s. buying t0 ., Z:.ea~ h' s kit he or 'add. a 

I •mig 

on the 



t 

.. 

.. 

• 

playhouse or something, some of the inside work, then I 

don°t think he ·would get the protection that is necessary 

under this provision. 

We note that SlA:9-87 is the same wording as 

page 18 of Senate Bill 325, and presume that there is 

confidence in the United States Department of Commerce to 

make the grading and standards regulations and that, as we 

understand it, if any ,changes are made the officialsu 

Weights & Measures Director, .will consult with the industry 

concerned .. 

I want to also point out that the discussion on 

random weights, which is found on page 32 of Senate 21, is 

almost identical in language with section 27 of the Model 

Act but there is a bit of a change and I think it might be 

interesting to put that in the record. This is.found ·on 

page 32 of Senate 21; it.is SlA:7-6'(2): 0'In addition to 

any declarations required by the provisions of this Title, 

any commodity in pac,kage form, the individual package form 

being one of a lot containing random weights, measuresa or 

count of the same commodity and bearing the total selling 

price of the individual package form, shall bear on th.e 

outside of the individual package form a plain and con-

spicuous declaration of the price per single unit of 

weight, measure, or count." 

I will now read Section 27 of the Model Act: "In 

addition to the declarations required by section 26 of this 

act, any commodity in.package form, the package being one 
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of a lot 
.·,. .' . . · .... 

,··. :;·•.. , 

:: ::: ::age, s~all.::rb::r::: ~Utsid o 
, A plain arid picuous declaratioh of t e 

. sirigle ~Ilit ·of I.eight, measure or ~ount.' 
..... , . L .' .• , · .. '. . . . . :·. ·.. : 

There ··~ay be_ a· distinct ·a,iffe,re 
. I . . . . . . . • . . - . . 

£he c6nunittee f~rp~e £0 100k i to 
·. With your jpe:r:missisn, ,I . ish 

, , 

,:·.er counts 

$el1i,ng pr;Lce 

tBe,: pac~rige 

-l:'ic~per .. •,,, : 

:c 
,in that ~l,1.d 

··s-274 which was not given,'in the,•. :j.nutes 'a~·p~plishea~··· [P~[134] 
. ! .· . 

· · I wish also to fil~ 
. . . . 

rnent that we ma e':, art an.~iy~is,. :r 

.• •d{stribu£e(l in rbrua':y .. 
. favor of S.;..21> a d. why we· feel 

.•in 

not be . 

i.nclude<L · (See Pa;9e 14~r: 
·_ · .. _; : 

. I.· also wish. to :file, as· ~y. testimony, OUI.7 .. ' ,. ... ·,• . 

analY$iS 
I 

we are 

. is deficient'' in 

two .statements 

tE>'32'!5, iii which r i<hC>. ·l;h,i:t·· so far. aS 

it ±s satisfr0ry s beo~t;se .it 

$0Jlle .Of theWpl.·. rlbl· tp_ge~C!gtt·. l.e; oa· ~·psil.~ c't' .·· _with these 
·•·. think y~u of how we· 

situa~iorL . [See 140] 

I wis .··t_o·•·a:aa·:theh that, 

·. we ·would',-likei•. to· file \:hesE3 ·~t~te etjt.S:i. 

. __ sa_. y._ .. ,1.":n_ g ... •t. n .. _·_.a··· .. ·-t;·.· ... •_·.t;.-: ... ·h····.• e.·-.· ... ·c· ....... o.·_.·.·.rtun. __ · .. -.·.i_t.-te_·-._·.·.e._·· .... _.•.·•Arn··.··· e._·•·•··: .. n··· ... d.•_··rn ... ··.··e.·_ ... q_._:· .. ·····t.·· .s·-•·.·.·.• ... ·._1·_·.·· .. :.···.:_.n .. _ ·. hci;jis~ ~hange· •·-··· 
the reas<>nrng n which we based <>Jr ~r,d r;MlttE!rit, in .· .. •·· 



• 

• 

February of Senate· 21: . indeed·, they serve to. reinf'orce 
. . . ' 

our, support~ 

Thank · you} 

· SENA'I'OR KEEGAN: · :ir-h.anJ<::·-y,au very much;. Mrs •. 

Zwemer •. 

. Might I poi-nt out to anyone who might be interested 
. . ' . . . 

that ·as an individual. Legislate>r and as a member of 'the. 

Committee I have received·many, many pieces of correspondence . 

on S-21., particularly/ .and have maq,e those available to my 

colleagues on the Committee. They have _informed me that' 

. they hav~ also received -a lot o-f these communications, 
. . I 

. . _: : . , . . . 

· not only ::!:rom 9rganizatio_ns but fr0m individual constituents. 

J;ilow, _I point this out just to let you.know that 

these matters will-be cons.ider·ed by the membe~s of. the.-

Committee also. · S~ where some pe~ple this morning have 
. ·: ' . . . ' .·· . •' ... ·. 

?-Skf$d that matters preyiously filed be brought to the· 
\ ' .· . . .· .. ·. . ' . . . 

attention of the Contrnittee, .. they will be, of coµrse. 

For instance, what Mrs. Zwemer h,as done·_ ~ow is to make ... 
' ' . 

· part of the record those . things which she had ·sent. in .. 
' . . . . . ·_ . ' .. 

But I assure the.·peopl~ who are inter~sted .enough to come 

out here today that any':t.hing that I or other members of 
. . 

the Committee have received individually will also be 

corisidered by the Committee as a whole . 

. Thank you very much,· .l\1rs. zwerrter .. 



The Ch~r i~ .goirig to exl,ise .·. .of, its ¥°e"' 
· , rogatives. I nete th~'t there is another an w~tness( 

. • · ~nd ·it .wa.!:> my ,t1o~ghf. :,._: I have no (aea h w ar -~he ,h,as 
1- . - -

to. tr,ave:i . but I dbn ° t think it wo-[ld, be an imposil:.io;; 

gentlemen{ lf ~l let Mrs. Sally K. Cohen of the National. 

Council ot' Jewi I h ,Women testify an in t at way she •m~y ·r · 
get home or maY . get. c:L go()d. o~;fer .of lu Sh here, I .. 

·. don°t know~-

.. - .. 
'• ..... 

S A L L: Y • · K. ·• . C 0 E .N: .1:Tl:lank<y6u verY 
;· 

m~ch, Senator~, This· will tak~ 
.. 

I am C airman of the Leg'slatu 

, . · C~ul).c:l 0f Jewi~h Women and repre ent 1 

.d1Stt'+Ct$ p.ere kn New Jer.sey: I wa 
. . ; '", •' '· 

.. , . ;. . ' 

. Senator: K~e9~n; .· .is that we wholeTrted 

that will make yo .. · happ . . . , 

minute. 
. ,. :·_ - ·, 

the Nat:i.,;nai" 

· \·000: w~m~n iri :,24 .· · 

t r .. t" .. kr1e~, 
y pprove and 

',KEEGAN: . That:.· , imp ov1· my. lunch~ yes\ 

Thaill< Y~u verf. uch., Mrs~ Collen~· " 
I nete that mber· here in a 

· ,:"epi¢sE!ntative capacity, a 'Miss 1ne Fa lo,. . · ' 
· While'Miss Fallon is c~m ng fo .w~1d:, .we_ might, 

poi~t out,· gen :lemen, th'at we .are that . oint :Jn the hearing 

~}iere w<i have 1v.:~ .. 11 ;eePl<> o 23.. { !ncierstnd, of .•. 

the 23 :-t;:).1.at 3 ave £Lleq. formal S, ateme and wil-1 not 

56. 



. ,. 

.. 

.. 

supplement them, so that we have then left approximately 

some 8. or 9 witnesses to go. 

It would be the thought of the Chair to continue 

through so that you gentlemen won 1 t lose the entire day 

· in coming down. We will continue through and try to . 

clean up, if we can, unless the secretaries flag me down 

and ask for a little time. 

Miss Fallon. 

M I S S ANNE F A L L O N: Senator Keegan, my 

name is Anne Fallon, Staff Member at the Soap and 

Detergent Association.' I have a statement here prepared 

by E. Scott Pattison, President of our Association, who 

unfortunately could not be here today, and I request 

permission to read part of that to you and leave a copy 

for the r~cord. 

The Soap and Detergent Association is a national 

organization of over 100 members, including manufacturers 

of all the well-known brands of packaged cleaning products 

sold in New Jersey. A number of these companies have 

important plants in New Jersey, including Lever Brothersu 

Colgate-Palmolive Company 1 Witco Chemical Company, E:.nj ay 

Chemical, Allied Chemical 1 Nopco Chemical and others who 

make detergent products or the ingredients for such 

products. 
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' •·. . . . ,· ·. , . 

We testified sever-a' times, i · · thE:f pa$t, ·'on· 

. . . , ... ·. __ :.. . .. ·. 

effort to . New Jersey ·weight . al:ld l~ws arid 

· regul atiens · o .conformity with ·_ ther, 
. . 

prepackaged.qo odi.tiesmove acre·s sta 
. from the . . I ' .. · . . . . .- . :, ... · ' 

·· .consumer 

to ·a:void the c- st of special packlges. 

we no e that through a pJopose 

· Sect;i.c:m SlA, 7- ( !i), ~n attempt hai been .• ·.·· , ·I 
packaging and· abeling · sections of S-21 

Fair. Packagi,:ig and I,a))E>ling .Act, kt. we 

consumer-package~ c~~oditles, .thl bill 

. f 1, I. l t'· 0 , ' dJ. non-uni, orm egis a ion. ur in rstry 

be for S-32.5, is s~bstantiatly si 

·state Lawwhic has };)~en adopted ,n.the 
(' . ' .. · •,. 

· Where··· 

e lines., often 
. . 

interest of the 

:be uniform 

· states in the· nion i Tn additio~ · 

. ·. greater deta±l1. thandoes. ;;,.ended S-21, 

packaging and labeling requirements :app, , . I . . . 
consumer commodities • 

.. . · · . we w+. further to poin: out at theLa'(lS and 

· .·· .. •.Ra• .. ·nedg·u. ·.Ml. ·eata·•.si~uorne9·.s·· ... c
0
o•.·.F ... f·•·1.1.·:tcti.·. ea·<.el:··s·· of .the Nati , .nal nf ere nee ~f Weign;ts h :is present y con ·. i;L;.ng ~e~men~s . 

. to .the Model slate ta .b#ng it tuH ijt~Con£~rmity : . 
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with the feder:al Law. These amendments will be acted on 

by the.officials during their National ~onferende in 

Washington, June 26 to 30. 

While we recognize and support your Committee 0• s 

desire to enact without delay a new weights and measures 
I 

law in New Jerseyf we respectfully suggest that it would 

·be beneficial to defer final aCti0n until after the National 

Confe.rence has officially adopted revised Model State 

Law provis:i0ns, and incorporate these ih S-32 5. 

Thank you again for the opportunity to present 

our views~ we h,ope that final action on this bill can be 
. ' 

deferred, pending further developments at the National 

Conference in June, and that, · if not, .the Committee give 

favorable consideration to substituting S-325 for those 

provi.sions of· S-'21 whiCh affect consumer packaged 

products J 

sented. 

SENATOR KEEGAN: Thank you very much 8 Miss Fallon. 

Inform Mr. Pattison that he was very ably repre-

MISS FALLON: Thank you, Senator. 

SENATOR KEEGAN: .· Now, Mr. Robert A~ ~pp.es, 

Middle Atlantic Lumbermen as Associaticm. 

Thank you, Mr. Jones, you were the one that we 

imposed on the most because you were immediately n~xt when 

we stepped out of order the:i;e. 
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R O B E R T f. . .. J O N E s, !i am g:Lad to be imposed 

on by the ladief. . •· I · .: 

Senatolr Keegan, I apprec~ate the. p;rivilege of 

I being here toda1y · am:l adding our t~stimony tp the comments 
. i 

that we have heard fr0m the various ind str~ pE39pl€!. 

For the.record, my name. ~s Robert A. Jones. I am 
! ' ] 

the ExecutiVe J;.ce President. o£·t~e MidJ1e Atlantic 
Lumbermen° s Association in Ardmor,; Ben1~y~,vania, . and we 

represent the retail lumber dealeps,speo1.f1cally in 

:
0 :::f::::::•he::·:: ::::a::s::::jw: ::tt:tb:::u:: of 

the dealers in the State of New JE$,rsey. 

.In previ0us testimonf befo ea: similar 
I· ' ' . 

public hearing we have gone oh ref'ird a, b~ing heartily 
in fav0r of an I laws or regulatiors whilh would be helpful 

to the State o, New Jersey, the p~ople ·n "t;-he State of 
. I 

I 

New·. Jersey and the industries whicr:h rnak up and serve these 
I I ' l 

people in the tate of New Jersey~ and le ~till feel the 

same way about it . 

. 
Howeve

1

r r in view of the testim ny, that I 0ve rieard 

0 0 f f: h I O; 0 • 

this morning ,om other member. s.· .. 01 ot el industries, we . 

would·like to ,ecommend most heartily t e adop~ion of 
I 

I 

the New Jersey State Ch,arnber' of cbmtnerc -:several 
. . I . ·I i 

· recommendation with. their amenqmrnts. i111voi vi:rrg the 

various'bills, all of which yqu h~ve in the record as of 
I 
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·this moment. 

We are concerned with one or two points which 
' ' ' 

' ' 

l think shou.ld appear in _the record, especially insofar 
' ' ' 

' J ' • 

as our lumber regulations are concerned, because it seems 

to us that over the past three years we have had several 

bills of different. numbers, both in the Senate and in the 

Assembly, but all maintaining almost identical wording 

of bills whic.h we felt would. be harmful both to the State· 

of New Jersey and to the members of our industry, and 

under no circ.umstance would they give the protection 

which we were all seeking £.or the people in.New Jersey. 

I might point out in this instance that, in 

listening tc> the remarks of the lady from the' New Jersey 

Consumer Group, she was particularly inter!;3sted in the 

. do-it-yourselfers and felt . that perhaps s..;.21 i'n its 

present form might protect the do,-it-yourselfers. 

Well, the _do-i t-yourselfers are consumers and we too 

are tremendously interested in protecting them. But 

one of the misconCeptions that seems to be· in the minds 

of many of these people is the fact that most of the 

lumber and building materials which.are bought by anyone, 

·whether it be a consumer or a do-i,t,-yourselfer or a 

builder must be bought on specific=;ation and· if.the 
' ' 

' ' ' 

specifications of the material called .· for are given or 
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l I discusse~ with the dealer or the sbller f the materials, 
i l 1 I ' 

in order to fina out what would be1 prope to use for 
I I I 

specific jobsr·-):.hose specifications_are kde~uately 

followed by our retail lumber and buildibg katerial 
. . I i 

. I . 
dealers. If so:tn,ebne comes in and ;asks ft.; katerials 

with no name oriwith no knowledge jof whee ~tis going to 
i . i 
I . i 

be used and · doe~ not ask for a desicriptiln ff the b,:,st 

product to use ~or the job involvdd, so eti~es we find 
I I ' 

that these peop~e might become viJtirns of their own lack 
I : I 
i [ I 

of intelligencei of the nomenclatu~e of ur ~roducts. 
i 
i. ! I 

In no iinst'ance, however, 1aoes 
I 

-211 or any of the 
! 

I ~-other • I which have hearing regulat1.9ns come t 11.s 
' I I I i 

control or hel~ that situation. I • jmatter primarily ':L'h1.s a 
' 

I j I I 
I I I 

of ethics arid it has been our opinion er ]many y~ars that. 
I I 

a great majori of lumber and building ma~erials are more . : i . 

than happy to nticipate requiremJ.ntsu ·1haJ, is the end 
I 

. I ! 
' i : . . 

use o.f the pro9ucts involved, esp:cialll if a da-it-

yourselfer tel~s the dealer what }iie neels ilt: for. 
' I i 

• ' I 
We are also a little concerned about what happened 

- ! I , 
i • I ' 

at the meeting!which was mentioned by , •. ,yan in his 

earlier testimo
1

1ny, on January 24t~ of tlllis j·year, in which all 
I I j 

of the represerttative groups within the lutjtber industry 

t t t .·.h· . lht M'. D. I. . ff] h . me a e Weig s & easures ivfsion ice, ere in 
! I · 1 j 

I d . I • h Trenton, and all agree to certain chan~es 1.n t e 
I . I I 

amendment of t*e then S-328. And every,ne is happy ~ith 
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,., 

.. 

• 

the amendment, some of which ~eerrted to please the'Weights , 

& Measures Division, _ some of which please~ c,>ur _ industry_, 

but, generally,_ in the bes.t :interest of the people of New 
. . . . ,·· :'. •'. " 

Jersey we all concurred. And after the meeting was over 

and everyone agreed that ,these amendments would be helpful 
. . ' \ . 

to the passage of the bill we were astounded to find that 

a memorandum was sent from the Weights & Measures Division 

which rejected almost all of these things. __ Mr. Ryan 

commented o,n that. We, too, are at a loss to know why 

such a thing should happen. And then we find, today, in 

S-21 almost identical wording· of the amendments, insofar 

as lumber is concerned,· is back in S-21. And as far as 

we are concerned this, to the ·degree that we feel is 

necessary, would be· very helpful. But we do feel that· 

S-21 in its broad scope gives entirely too much leeway 

and power to the Division ,·of Weights' &_ Measures which we 

think might be best incorporated in other·structures of 

the state government. 

We .would like to repeat then;·· in· order to bring 

this to as short a testimony as we-can; that we would-

like to see the recommendations· of the New Jersey 

State Chamber of Commerce in their various recommendations 

and amendments to the bill which several of the·men have 

mentioned, that these be incorporated into the law as a 

good compromise and a good law for both the people in the 
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,/, :[: 

State of New Jersey· and· the many indu· tries whic.h s-eern 
. I . 

to l;>e vitally affeJted by the present writi g ,f S-21. 
. . I . . . 

. . ·Mr. Chailah, in the interesl of time I would· 

, forego any other rima~ks about this srbjectr e do hope 

that this thing car be bro~ght to a conclusto~ and that 

it will work to th wellbeing of 

·Thank you very much. 

· SENATOR Thank you, r. · Jares 

Mr. Roger New Yolk Pait, varni~h 

and Lacquer tion. 

R O G E R H. . H I G G O N S: I ill s ar ·. by saying· 

that my name is Roi er H. HiggOns. I live ip J
1 

dar Grove, 
. I ·. I 

New Jersey. I have been a Paint Che. ist f_of orer. 40 

. ) years • • And t will . al so add .that a elm t ter · lorn our 

,- Industri has. Wrked With .the State C Cer f .Commerce 

in preparing propobals leading to S-21 ar as c;>ur 
I ·. . - .·· 

were 

incorporated.in th·se su})mitted by ttje New er ey- Chainber 

products are c°.~cetned ... These reco . endati 

... , I 

of Commerce early his yE!ar. j 
. To get to the formal part o, my testi ony which 

was Bi~ley: the-New 

York Paint, Varni.sh and La~quer Asso,1at:ip1: w[e w~sh to 

say that .we greatly appreciate the opportudit~ to present 

0~ views at·this ~earing on Senate lill N 1. 21 on . 
I . 
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Weights & Measures. 

Our Association represents over 200 member 

companies engaged in the manufacture and sale of paints 

and related,products in the State of New Jersey as 

well as in neighboring states. Nearly half of these 

companies have plants and offices in New Jersey. While 

weights and measures laws are most oft.en thought of in 

relation to packaged foods and other household commodities, 

they affect the products of many other segments of industry, 

incluo.ing those of our member companies. It is for this 

reason that we wish to register the opposition of the New 

York Paint, Varnish and Lacquer Association to passage 

of S. No. 21 in its present form. 

The proposed Administration amendments to S-21 

will overcome some of the objectionable features of the 

bill as originally introduced, but we feel that further 

amendments should be made to eliminate outmoded require--

ments and, most important, to put it in harmony with 

the recommendations of the National Conference on Weights 

and Measures, as incorporated in the Model State Law and 

Model Regulations developed by that body. These recom-

mendations have been adopted, in essence, by over half 

the states in recent years, including New York, Pennsylvania 

and Delaware. 

It should be borne in mind that most New Jersey 
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manufacturers ell their products in al states. of the· 
:;· 

Union aild adop ion by New Jersey if a .1 w significantly 

different from those of other sta1ies. wo ld c:reate ~~;r:Lous 
. •· . I . . . . 

:::::::~ t:f t.: '::::::\::::::Yi· :o:u:' ::s:itz:r:::::y 

separate and d · fferent labeling·, f I r prjuc11. s : sold in th'i's 

' I I J .\ state, it could result in higher osts o New Jersey 
· ·. . ·- I · I ·· 

.consumers, as Tll as to those of other" st tes in whl.Ch' N;iw . 

Jersey products are sold. 

·. · •.' . • '. · Two o,her weights and me sures bi ls introduced 

. earlier this y ar,. s-325, by S~n+r Fo he, and A-676 

by Assemblyman Davis, were design d to ec ncile the.· 

S 21, but we feei 
. .. 

•that even thes, two bills are, in red o firther amerid-

ments, althougl either bill wouldl,be prrfeJTable to S-21 

in its present. form. Business an<d in~u ,trt would welcome 

the opportunity ~o work with the f-enate Bu iness Affairs 

Co.·mmi.· ttee or.. tJe .State Division of Weig ts and Measures ·· · · T · I· 
.. In view of th~ 

tec'hnical _comp exities of dities,. such 

. ::::::t:: :: :::::t::: t:h:::e:i :::: :: ::r:::t:::::~ · 

One jher · aspect to be J nsideL~ in ,:,elation 

. to 1:.hepropose1 New Jersey law is the f ct that the 

· · 1 c· · · f.· I · · w · h · · t b h ld Nationa one enqe on eig ts & easur s s o e e 
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next month a,nd will be attended 1:>y officials of all the 

states. An important s:uhj.ect ~o be discussed qt the 

Conference will be the recently enacted Federal Fair 

Packaging and Labeling Act. This Act clearly preempts 

all state laws covering net contents labeling of 

consumer commodities, insofar as they are less stringent 

or require information different from that required by the 
. ; : . ' ·, l 

Act or regulations promulgated pursuant thereto. 

It is anticipated the Model State Regulations may 

have to be revised to be in harmony with the Federal 

regµlations .. By 'the same token, .the s.tates would be wise to 

defer action 011- any weights and.measures lavvs under con-

sideration pending issuance of final Federal regulations. 

covering all types of commodities. Conclusions reached 

at the National Conference will probably be helpful to 

New Jersey in revising its weights and measures law. 

In closing, we wish to state the New York Paint, 

Varnish & Lacquer Association will support any of the 

t11.ree weights and measures laws proposed this year, S~21, 

S-325, or A=676, provided necessary amendments are made 

to these bills. 

I signed this as Chairman of the Legislative 

Committee of the New'York Paint,. Varn).sh and Lacquer 

Association . 

.. I would like to add some .personal comments. I 
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have been a resrent of the State·. f isl:ew Je sey for over ' 

40 years and feel :proud of this· s ch· eveinents,~ · 

' particula:r;-ly inlthe field of' industrial' technological ' 

developments. do not feel that d measures 

legislation· in: .L[ hi's State · pace · i th these develop-

. ment.s; either i - existing law is larg~ly 

ba:sed, on the . olb .law with the ·more modern 

amendments. 

In my opinion, the th!is State de-

th0roughly modern.weighs Jndnieastires laW, 

one that refle ts the ,latest rec I enda iojs of the 

, . serve to have 

on.Weights·& easurJs Jnd agrees with 

·11 · · f th F d, · · 1 ·F. 1· r Pa kag-11. ng and L. ab·e1'1• _L. g a .· requiremen s o · · , e e era · . l1l 

., 
National Confe 

Act. The best way to accomplisJ:1 

-from· scratch, rame an entirely n w 

ul, be to start i 
in,ludin~ only · 

·• those provisio s 'from the present law o o , S-21 which 

· represent. up ... to-date practices • 

. Thank you .... 

SE NAT , R KEEGAN: . 'Thank u ver 
' '( 

John artfni• ', and Fred Ue z, As 

Cream Manufact r{:!rs of Pennsylvan,· a, Ne 

· Delaware. 

This is 

and.the 

I not that we have some visit 
I . , . . . 

a publ' C hearing on' Senal Bu~ 
purpos of the public hea ing 1 
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No 21, youngsters, 
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and background on legislation which is pending before one 

of the Senate Committees. 

The gentlemen come forward to testify and their 

remarks are taken down and made part of the record. Then 

the members of the Committee will use the record and refer 

to the record in their Committee deliberations.of the bill~ 

F R E D U ET Z: This statement is presented on 

behalf of the Association of Ice Cream Manufacturers of 

Pennsylvania, New Jersey and Delaware and the individual 

members of the Association. I will submit a list of the 

membership of the Association separately. 

It is estimated that, taken together, the members 

of the Association manufacture, handle or distribute over 
. ' 

75% of the frozen desserts· sold in the State of New Jersey, 

My name is Fred E. Uetz and I am Assistant to·the 

Divisional Vice President of Production, Pioneer Ice Cream, 

a Division of the Borden Company in New York City. I have 

been associated with various aspects of the frozen desserts 

industry and the Dairy Industry for over 35 years and I have 

been active in former legislative hearings in the State of 

New Jersey and elsewhere, including a hearing held before 

the Department of Health of the State of New Jersey on 

December 7, 1964 and a legislative hearing on Senate Bill 

No. 274 of last year. 



pr,pqsed & Measure$ 

Law as perta.in·s to 

froz~n d~ s s~ ts.' -In my _opinion j base on my experience . in 

i;.11.e Ip.qustry, and in members of.th$ 

Association, Senate Bill No. 21 is ou datied even as to current. 
. . - l 

r~quirements now embodied in th Food and Drug Section of 
- ·. - . ·. . I .. ! . - .. 

the ·statutes o~- New_ Jerse~. s~~tr ~epa I _tment of_ Health and 

the Federal o~d and Drug Def.ini t'"ons & i:andapds fo+ · 

.Frozen Desse. ts whicl'). govern pr ducts mo ing in interstate 

commerce.··. 

My ,omments.refer 51A:: 7-11 
- . I . 

· t 51A 7 16 f the Bill.and to ectio, SlA:1-2 -- Definitions. 
- - 0. . = - .- I - . . _· -
In the first p· lace, the definit · on of Fr@zen Desse·rts dbes 
\· - , . - . I : . . -
not include ,11.e articles presen l'y de ined as frozen I . . . 
desserts undlr the laws pertairid.ng to thi Department o;J; 

Heal th in thi State _of_ New Jerc
0
f. Frr xarnple, miscel·-

1-aneous ice cream and frozen fecti • ns and bisque tor:toni 

are omitted f ram the Bill. 

. . .. Secrndly, an inappropriate weig per gallon·i;s 
I I · ,_ 

esta,bl1P.hed ~r.all frozen ~essert$ at. 51 A: 7-13. Variqus 

weights· per • allon are establis e,d.un 
. . . 

of identity 

dessert.s· sho 

rider the Departine t of H 

ld- not be 4-5/10- founds 

ject to a higher 

various standa;rds 

h but all fro2fen · 

er gallon - some 

Ultimately·th~ ·. , .·· . . should. be 
. ma.tterof ndards_should be eft to th Department o:e 
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·Health as i_s provicied. ,in curr~nt legisla_tion. Since the 

Department of Health has _alre_e2dy promulgated Standards of 

Identity for Frozen Desserts which have the force and . . . . . ' ·,,> i '>; .,. 

effect of law, it should not be necessary at this time to 

pass additional laws setting standards. There is no 

objection, of course, to Weights and Measures officials 

enforcing existing standards but two distinct laws on 

precisely the same subject should not be passed. 

Section 51A: 7-14, if inc_luded in the ultimate 

version of_a Weights and Measures Bill should contain 

language conforming to the National_Labeling Committee 

_recommendation for plant coding. However, it-is not 

necessary to set fortn. this argument in full here because 

plant coding is, in fact, approved by the Department of 

Health under the laws of New Jersey and plant coding should 

remain so approved without the necessity of further 

approval by the Director bf Weights and Measures. It would 

be incongruous to have a particular plant code approved by 

one agency and disapproved by another. Consequently, one. 

should control·and in this case it is submitted that the 

coding system presently in force should control. 

F,ina.lly, and most importantly, it is the·poisiton 

of the Frozen Desserts Industry that frozen desserts should 

continue to be sold as current customer usage dictates 

and not by net weights. Section SlA:7-12 prqvides that 
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frozen desse ts in molded fOr;.s 'of B 1u.,d(;uhcE!s or ·more . I . . . . . 

.are· to d by net wEiight op ~- . T is lprovisiim should 

be delet~d s · :nee it. iate, w0 ld change established 

to some forms, nd wold result in expe~se. 

like tt> draw arentitn t thiS hea~ing to 

Desserts IndJst:izy has appeared 

·_ understandin - as 

1 ~uld 

the·fact tha-tl the Frozen 
I - I I 

and of'.fered ' tS proposed amendments tr SElnate Bill No. ·21 

each ye,.r th's"biil has been inLoducr-1 The Industry does 

not understa d that there is ant obje~ti 1 n to 'the amend-

~nts it proLes : Hoo/"ver • f + one taf en or ". ~othe1 · the 

bill has beef reihtroduced in tre 'saJ fbrm Without. industry 

amendments er successive yeart . It ts toped that if the 

bi11 is not assed thi~ year anr is reinroduce~ next year 

the proposed Fi:ozen .Defsert.s Jim ndmenls iibove will be 

'included in ext year I $ reprin• ' so thrr t lhe Frozen 

Desserts Ind stry at_ least ie1 ieted.from making 
: . I · I 

numerous app aranceswhere ther is no ral disagreemenit. 

Thi concludes -the pr~:sen-i:."atkon of -the ,Associa:tioh ' 

of Ice 

The Association will 'e happ .·· tb confer with 

. Weights and , easures Officials in ordtr ·-~Io make con-I - . .-· 
structivesoilutions for the re wordin. 0 1 language but 

thought it abpropri~te a.tthe 'nstant he~ri;,g to Outlirie 

some of the , easons why the ... otals, insofar 
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. · as they pertain t6 frozen d~sserts are 111,appropri ate .. 
. . · .... _. ·, _·.. _·.· . :· 

. . 

:in today's indust:i:-y. 
: •. • " I : . ' .· 

Than~ yo~. 

SENATOR l<EE;GAN: Thank you very much, Mr • Uetz .. · 

.I note,Mr. Uetz, thc,:tt y~uleft.also a J?affiphle"t:· 

· Form M~D2, January,. '65, revi~ed, 6f the New Jersey . . :~ . . . 

State. I>epartment, o,f Health. D:id you wish that left with 
. . . 

the Cornmitt~e.• also? 

MR .. UETZ: 
. . . 

I would, ·to Sllpport the contention. 

made · iri the statement .and also the regulations. p~rtaining 

tq the laws g:overning .the manl1:fq.ct.ure·, - sale an<:i dis- .· 
. . . 

t:i::'ibution. qf frozen 'dess~rts. · 

SENATOR KEEGAN~. I .note for the.· :¢:ecord that Mr. 

Uetz has .also' left with the Committee Pamphlet M-Di6 ,_ · 

March, j' 65 ofi the New .:;fe:t'~ey State Department 9f Heal th. 

And a list of the members· in the ' . . . 

. . . . 

. Stat(;) Of New ~~rsey 6:f: our Ass9cic1-~ion. 
. . . 

SENA:TOR KEEGAN: Fine, we will ac~ept that too. '· 

Than1<, you very much,. sir. 

Mr. Mart,in, thank' you for your help. 
' . ,; . l; ' . •· .. ' 

Mr. Georg~ Wilkip.s-on, Howe - Richardson Seal~ 

GEORGE W I L k I N S O N: Mr'~ Cha:.{rrrian, my name· 
.. ' 

i~ Georg~ Wilkinsoh ~rid. t am the National•. Service Manager. 

·for the Howe:.. R.icha'.:rdson·Scale Co. 
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. :t am resident of the tate 9£ · N~w Jersey arid. 

I am. speaking · n behalf of the H ich~rdson Scale Cd~ . 
j . 

i.n an official capacity. Howe - so~ is an 
I . 

Internation 

_manufacturing, sales and service of industa::-ial scales and 

t · ·. 1 · d, .If d. sys ems. we are great y 1.nteres e an 1.nl luence by 
. . 1 . . . . . 

. . Weights and Measures regulations .• Our orjporate headqua:i:;-ters . 

and·one 'of our major plants is ljcat-eff 

Jersey and_· pr vides gainful empl. yment 

. I .. . 
in flifton; :N'ew 

fo several hundred 

New Jersey resiq.ents .• 

• I glil also expressing ,vi!"7, · unofficial 
. . . 

capacity, of ers A9so 1.at1.on, an 

Association n tional in :presedtiJg-80.to 85% 

of t:.he volume of scales manufact 

United States. 

d .Jo1a· in the 

Sena ·, e · Bill No. 21 is, n our op~nio:n, . far too 

extensive, ~u,h more so than any•dther stlte or jurisdiction 

known to·us. 

. This 

non-commercia 

unprecedented 

State of New 

where control 

unnece!;lsary .. 

rightful plac 

Bill, if enacted, ould la e control over 

' h' d ' ii j h' h ' we1.S!' 1.ng an ~eas ring , _ev1ces, w 1.c 1.s 

and not required £Lr fair tJaae in the. 
[ I I .· 

ersey. Hundreds ofi examlle~ ~ay be cited 
, . I . .. 

of non-commercial _', evice1_ 1..· impractical.· .. and 
.• I . . 

.· . ' I . . 
Weights and Measur' s enforcrment has its 

1 

' · .. ' 'd . + ·1 ' f . I · ·1 d . . ' d 1.n ,r1.g1. . con,,.:ro co , er, 1.a . ev1.ces .· us,e . 
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·for buying and selling. 

Senate Bill No. 21 provides extensive power.to the 

Director. Such rule-making powers are sp~cified.in 

Chapter 2 Article Ti. The Director has the responsibility 

to establish specifications, tolerances and allowable 
' ' 

deviations.for measure contp.iners, weighing, measuring•and 

counting devices. Such specifications,· tolerc:).~ces, and 

allowable deviations for measuring containers, weighing, 

measuring and counting devices, have been Competently 

established.through many years of experience on the part 

of weights and measures officials nationally and are 
' ' 

· constantly updated to meet the requirements of technolog-
' ' 

ical advances. I will discuss the source of this in a 

few. minutes .. · 
' ' 

Chapter 9, Art:ide.III of this Bill requires that 

dealers and r;epairmen shall undergo· an examination into 

their techniqal .·competence, which exq.mination shall' be 

conducted by the State Division under regulations arid 
.' . , 

rules promuigatedby the Director. We agree that a control 

is required; however, may we suggest an adequate, less 

restrictive substitute to accomplish the desired re·sults 

at less expense.to the state. We highly recommend con-

sideration be given to a Registration Plan, which has 

been adopted by the National Conference on Weights and 

Measures and has proven to be effective and non-
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restrictive in any states. More nd mo e tates ,are · 

adopting such a. l~ .. egistration Plan:. 

Thepu.lj,cation covex:ing 
. I . 

. . . .. . . . . ·. : 

regulations pertaining to the vol 
. ' . \. . .· . . 

service men an'cl. service agencies 
,. 

and measuring .d vices may be se,cu 

_Office. I have a 

as ec s of the model 
I . ·.· . . .. ·r eg.ii.stration of I . . 

coTerc.: ial we~ghing 
. I , , 

fror t e United 

copy Wii th me that I m_ay 
. ·' 

ieave for the r cord. 

· 8 requires, that p~rs6n shall sell, le~se, 

.install er either any new or anl al1 ered device 

of such new or al ,ered evilce for Use· in 

th. h . · 1 f d' t. I. h b' • • e pure ase sa e o commo i i ;s o~ . Jer7ices . as een 

submitted by e mam.;i,facturer, or a·l.·l. tere1 t~ereof to the ... 

director· for inspection and the directo hJs. iippr~ved the. ·· 

device as to tie, construcHon, loo ~pr~iOJ.1. . .· .. •. 

Th . L . . . lj t' I I h is Erovision is unrea rs ic as many sue 

·d Th.. ··· · · · di . J .poun s, .. · is . s. not a new provision an 
I 

in some cases 

. in ,the pastsu h approVal has beJ gran1led I aner the 

devices 

manufacturer Js installed such a[de~icf w;th the per-

misSion of.the Director and inspe.tioii ihetefore hy the 

Director take,s pl.ace after the in. talla}io-+ of the 

device. ,One other means less fre e11:tii u~ed is to have lthe 

Director . ins;pe , t such a device at: the ml~~f a~turing scn,rce. 

• · Since the weig ts and measur:: re: ulato s. tave the 

I 
I 
I 
I 
I 
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.. 

• 

authority to condemn and prevent the use of improper 

devices, such power is all that is required. Over the 

past number of years,· only 14 separate states and cities 

have.included this particular regulation and dUring the 

past year two or three of such states and cities have 

enacted legislation to remove this regulation from their 

laws. 

.In summary, we are not opposing legislation be-

cause we are ,in opposition to a change of any sort in 

New Jersey Weights & Measures Law. We, rather, propose 

that you should.seriously consider Senate No~ 325.and 

Assembly No. 676., whi'ch in essence is legislation 

patterned around the model states weights and measures 

law . 

We are unique in this.country in.that we have 

weights and measures legislation controlled on the state 

level rather than the national level. In nearly every other 

country this is not the case. They have all found it most 

expedient to pave national laws and national enforcement 

of weights and measures regulation. 

Our system of state weights and measures legislation 
I 

has endured for two reasons: 

First, and probably foremost, ·many years ago the 

National Conference on Weights arid Measures began as a 

·coordinating body to render technical advise ahd to foster 
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urtiformi t y af Ights and· meas uj legi slatn throughout 

the i,ia:tion. TJis b~y has met, colist.e tl1 e1jch year and 

as an arm .of J'.' NatiO'ljil Bur:au 1f St+,ds has. fOrged 

a uniform work ;~ie coq.e of weight. and measures le.gislaticim. 

I ff' · 1. o 1c1a s 

from almost e"'iry state. with orgaLed nd active .sub-

conunittees so Jhat the most qµalited men ·n weights and 

measurE!s wor1> llroUghaut the Nati1n; )>o l lneir knOWledgEl; 

, and abilities ·· o find• th¢ best j:,0Lib1e solution to· . • 

probleins that r:i.se :1:rom year to ~ear.' · ·1· . 
The NI. tional -Conference . hrougr··· h' rd work over ; . . I . 

many years, der loped the. model \ w . and th$ model . re'gul at.ions 

.which n<)W is tie basis for almost: '.'11 weigLt: and•· 

measures legis at.ion tllrough0ut t .. e Natlon They have 

al.s0 developed the codes ·Qf speci; icati~ns 1 tolerances, 

pr<1cedurei; for t~sting weighing. eripmett r all of the '. · 

inal(ly detailed eclmical parts .of this vast1 y complex fie:J+g 

of weigh~s and 

.. Secon ly,. the states fo the · ost part, have be~n 
. . ·• I . . - .. 

'willing to cooperate ov:e·r. _the ye]·.rs by adoltin? thes~. 

,uniform regulabions _ based on the ;model la and the 
. ... '. ' ' 

- I 

recommendations of the Naticirial . orifer nq . Whet.her we 

like it pr not, yve .are ,living 

we 11!,Ust. have 
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continuing· this type of fr,ee eccmomy .than uniform weights 

and me9-sures tegisla.tion amon~ the pta-J::e$, weights and 

measures legi$1ation.triat is passed here should be aimed 

toward promoting•in,terstate commerce. 

As stated previously,·. our company because of its 

international affiliations, has had experience ·in. weights 

and mea.sures enforcement in the Un.i ted States wriere we do 

not have 100%.uniformity among the states, as well.as 

experience .with weights and measures enforcement, in 

countries that do have 100% uni.formity. Our experience 

has ;taught us that u~iformity is important and directly 

related to the purchase price paid by the consumer. 

Uniformity does not of necessity weaken weights and measures 

enforcement or fair trade. 

I woµld urge you to contact the one person in this 

country who is probably the foI:'emost authority on weights 

and measqres, Dr. Malcolm Jensen, Chief, Office of Weights 

and Measures, at the National Bureau of Standards in 

Washington. A letter from anyone in the Senate or Assembly 

of ,the State of New Jersey directed .to Dr. Jensen for his 
' ' 

opinion, in general or on specifics concerning Senate 

Bill No. 2.1, will bring a.written.J'.:'esponse_furnishing an 

impartial view from a person we.11 qualified ~0 advise· in 

this field. 

Thank you kindly .for the.opportunity of expressing 

our views on Senate No. 21. 
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SENATOr KEEGAN, Thank y (' Mr. Wilkinson. 

I ,will I just point out, i , I cold, i I have been. 

informed that ~w Jersey, I _think, hist9ric:ally has a-
l I · 

unique posi tiotj so far as· weights and mel1asures are 

concerned. ou4 Department, I understan,. i!s one of the 

first in t.h,a ct ntry and there. do1sn' t jeem to be too much 

dispute so far las the upgrading o, our Jresent statute.is 

concerned. 
. I 

i 
l D: My ex erience with s-2.1, and p:tjevious legislation 
I 

. ' b k t 96 5 h h Ch ' I . . ' t . going ac o . , - t roug Mr. ri s-ttie ,: we are qui e in 

touch with Dr. Jensen ·and we find that Jr. : Christie has . ··. . . . . I 
the respect an the wholehearted _ooperq.tion of the National 

Officials o~ tlje Weights and Meastre~ Dtvision, and the 

,Committee will be leaning on Mr. lhristte also. 

MR. W]LKINSON: We ·certatnly afree with your 

comments on we,·I ghts and measures II nforc I mer:it in the past 

in-New Jersey. We. have been very happy with it and we 
I . 

have always folnd the Weights &,M13~sure Department very 

cooperative . ! 

SENAT1R KEEGAN: Thank ybu very much, Mr. 
II I 

Wilkinson for coming down. I 

Mr. wl Lohrfinck 'of ther1 ew Je1sey Bottret,s of 
. . I . . 

Carbonated Bev rages Association. 
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w. L. 
. . : 

.·l, 0 H·R-FI N-C K: :I·want.t,o_thank you.,.M:r .. · 
. . ' _· .. ··. ·. . . . . ·. "\ 

· Chairman, for the.opportunity to, '.make this .statement ori . 

behalf of.· the Association which .T represent.· iri reference , . 

to Senate Bills 21, 32 5 and 326. ·. · 
. . 

· My name is w. L •.. Lohrfi~ck, .secretary of the N~w · ·· 

Jersey Bottlez::s of Carboh9-ted Bever.ages.,. the association 

which represerits the· spft drink industry. in New Jer~ey. _.· 

· My addr.ess is ,2 Holland -Road, Middletown, New Jer·sey . 

. I am appearing h.ere today:to present to you the 
.. . 

views o·f our members oh the various bills ·relating to . , . · 

weights, measures. and containers. · ; Since any weights. and 
\ . 

measures law or regulation adopted by the-State of•New 

Jersey will have an impact on the·soft drink industry on 

a national scale, as well as, in this State,: :t am also 

expressing the views of the National Soft Drink. 'Assoc·iation, 
. . 

representing soft drink ·manufacturers all 'over. the · 

country . ....... · .... ·. . . ..... · .. ' . . .. ·· . ·. ·,.·.··· ...... · .. ·.· ... · . .. . ',• 

At ·tlie preiisent time there·are about 3554 soft drink 
. . . . ·. ' . 

plants in operation in cities _and towns all over the .United· 

.. States. · df that total 96 are located he.re in New Jersey .. 

'l'hes,e local p~arits are typically· bwned' and managed- by. 

residents of this State and :they' represent .. a· significant 

segment of the cornrriuriities in which they are found.: 
. . ' . 

Thes'2! New Jersey manufacturers.; are proud of .. their. 
. . . 

. . . 

State arid· they have' a vital 'stake ,in her future. We qelieve · 



that New JerseJ, in many respects! is utJe other states. 

· an<l we apptecifte her unique attJctionJ. !At the same 

•. · . .·· ' . I I ,I d . time, ·because.of certain unusual features involve .in 
I . . I I ! 

soft drink labJling, we must be cfncern d qver proposals 
· . I I I 
·to carry over iihe concept of uniqµeness into laws of 

I I 

potentially na{ional application. I 

I j 

Again:t this background then w• wdmld commend to 
I 

. I I 
' I 

I , I ! 
your favorable consideration the pill, S-325. That 

legislation is similar in many imbortanl rlspects to the 
. · I I I 

Model Law on Wtights and Measuresldevel~pef by th~ National 

Conference on Weights and Measures. Thk M6del Law which 
I · ' I 1 

reflects the scbund thinking and eLperiehce of weights and 
I : I . · ·· 

measures· officials in every state[ has b~eni. adopted and 
I ,.· . I .1 . . 

success·fully implemented in many /jurisdfctfons, including 
I I I . : 

our neighboring state9 of New York and Pennsylvania. In 
1 1· 1 • · 

I ' 

an area of lawlwhich cal.ls for a joigh drgrte of uniformity 

the Model:. Law/serves as an effecrive lanfard. 

I am ~mre · you are aware pf rec1nt: developments 

. . f I I,' .. I f b . within the ed1ral government on )the supJect o ·. la eling. 

There is now prnding a proposed.lgu1atkon!which will 

govern the confent labeling Of fQ~d pro~ucrs, sold ~n · 

interstate cominerce. That regulJtion w!i11! also affect 
· I · ·. · I · ! · 

. other label stitements but it is lprimariily! directed_ to 

quantity declarations. ·. ·. I i 

That ~Eigulation, national in sco~, cannot.help 

82 



• 

but have its effects felt here in New Jersey. By the 

same token what is dcme here in New Jersey will have 

ramifications beyond our borders. Unless some consideration 

is given to devising a compatible Federal-State and 

interstate system the result could be a thicket of 

conflicting laws and regulations from which many 

manufacturers will not be able to emerge unharmed. 

For the ·soft drink industry.such a situation could 

create an island of depression in New Jersey. Such a 

threat arises rrorn the long established use·of re,-,,· 

usable glass containers as the principal package for soft 

drink products. ·The fact that many of those bottles bear 

permanently applied content declarations renders the 

bottlers extremely vulnerable to the danger inherent in' 

non-uniform state weights and rneas·ures regulation. 

The returnable bottles are a mobile factor in·this 

industry. That is to say a bottle sold by a New Jersey 

manufacturer might be returned by the purchaser to an 

outlet in New York or Pennsylvania. By the same token 

a New Yorke·r buying a bottle of beverage in his home state 

might turn it in to a New Jersey outlet which, in turn, 

will give·it to a New Jersey bottler. If the bottler in 

this State cannot use that container because it does not 

comply with New Jersey" s weights and measures law he has o 

of c~urse, ~uffered an economic loss. 
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. It s1ld also be noted hat tjerj are already 

in exist,ence bottles which 
, . I 

complied with Jxisting la1"s at th, time thiy were·produced. 

If they are •,sequently renderedinvaljd ihe bottler will 

be forced.· to disc .. ard .them _and r.e-p1. ace t!em Jwith new stocks. 
I ' ' I -I It is no idle ,hreat to say that :many b,tt+ers in New Jersey 

I 

I could not bear such a financial 1-ss an, r~main in business. 

On a ational basis it_i, estilatld ~hat there are . I . . . . 
I : 

now. in· existencr:e about 28 million gross of I such containe~s-

· b1 I h . . f 'h' f. . . . po~s1 e to accr:urately state t e xtent o tis. loat in 
I · I 

. New Jersey we tan approximate it y reai iztng that our 

.··. bqttlers do abrut 7. 6 percent of . he tof al I sales volume 

of the industry every year. An e al s ar~ of the returnj;_ 
I i 

~ble bottle. flfatwould be about 1,900,00b as the 

~nvestment of few Jersey· bottlers,. 

· Adoption of laws, or re atio itivalidating thi,,s 
I ' ' I 

investment is our concern today •. These bottles to which 

we refer aie ii ex~stence now and studirs ~ii! ave shown that 

they cannot be modified. l_ 

It is readily evident tat whele !aws are 

··.different, reql irements for comp iance ta~ also be dif-

ferent.. This !i.s the. threat we s e in one if .the hills, 

S-21, which yo are considering oday. If1 the concept o:ff 
. . I . . . 

a Model Weights and Measures ;Law, as e bod/ied in S.-325, is 
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not followed then. we perceive a: b1sis 'for abandoning 

the concept of tiniformity i,n. ·r'egulation also.· St;tch ·a ., 

situation ·couid be. disastrcms for the 's~ft a.rink· industry 

in this state. 

For all these reasons we urge your favorable 

consideration of S-325. As a possible alternative, ±ri 

view of the rE;:!gulations pending at the federal level, you 

might want to consider·s-326.which would p~rmitfu.rther 

study prior.to a final decision. 

·r thank you. 

SENATOR KEEGAN: Thank you Very much, M:t. Lohl::'finck 

·for your very thorough stateme1;1t. 
•·• 

MR. LOHRFINCK: Thank you, sir. 

SENATOR KEE:GAN: The next name I hcive on the 'list 

here is Erwin B. Hock. I understand that Commissione'r. Hock 

has filed a·statement with the Comrnitt~~ already. 

E R WI N B. H O C K: My name _is Erwin B . HoC;k.. I 

.am with the Di stilled Spirits Ins ti tU:te in Washirigton, D. C. 

I am a resident of New Jersey at 312 Brooklyn Blvd., Sea 

Girt~ New Jersey. And. I might add that I formerly was 

_Commissioner and Director of A,lcqho~ic_Beverage Control 

in the State of New Jer:s~y .. 

I am goi_ng to l>e verY;brief,_ Senator. I want to 

leave a few things with the Commit~ee "."" a copy of the Federal 
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I 

I 
i 

Al'cohol Admini~tration Regulationi, pertaiiiing to alcoholic 
I ' 

beverages; a c~py of the New Jersr'y Division of Alcoholic 
1 I 
I I ' 

Beverage Contrcpl L.aws and, regulatf ons. j In. both of these 

your Cammi ttee !will find that alc~holic ! beverages are 

d 1 ' h t I ' 1 d . fl. 11 1 

• • h t ea t wi.t ex Tnsive y an speci i:l.Ca y wit respect . o 

labeling, advetti,Sing, and standa~ds of fill. 

As YOf probably know, thb
1

. alcofolic beverage 

I . industry is probably the most regµlated:and controlled 
i I ! · · 
I I ' 

industry in the country. The products ~re supervised 
! . I 

by the federallgovernment frofn t+ point of manufacture 

right through to the retail leveli and the consumer. Take, 

f d . I · d ' ' hi 1 b 1 'd . or example i13tille spirits. T\ ey mar on y e pace in 
! I . . 

containers whibh are designated ib the -~ederal regulations 
! I • 

I I . 
I b I ' as well as in t,he state regulati9 s. A~so: as to labeling. 
! I 

The labels of f prod~cer of distiilled 
: ; 

must obtain a pertificate of apprloval 
' : 

I. 't d . spiri s an· wine 
I I 

! 
f!rom the federal 

government befpre a single bottle! can gp i~to commercial 

channels. Andi these labels must contaip mandatory infor-

mation reqi,ire~ by the federal g9vernmept on both front 

. . . I 
and back labels. 

' I I 

I mig~t add that severa~ years! ago when the 

·Congressional 6ommi ttee under unJted stjates Senator Hart 
I I : · 
I I I of Michigan wept deeply ini:.o the :whole !Problem·of labeling, 
I · . I , 

· packaging, etcl., that Committee ,t that: time congratulated 
I 

feder~l officil~1s on the adequac~ of the federal label 
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requirements for alcohcHic beverages. 

A.lso the 49th Annual Conference of Weights & 

Measures at the Sheraton Park Hotel in Washington, D. C. -

the final· report of the Committee on.Laws arid Regulations 

at that Conference, under exemptions, specifically provides: 

"Packages of Alcoholic Beverages -- Packages of alcoholic 

beverages, for which the labeling requirements are 

specified in federal law, shall be exe:rnpt from the require-

ments hereinafter set forth." 

I will leave this information with the Committee, 

There is no point in my going into it in great detail 

because you will find it all n,ere. 

But in conclusion, I would like to urge, because 

of the vast regulations we are under and which we want 

to keep, incidentally, in the industry, - we don"t want 

a change - that this Committee consider the express 

exemption of alcoholic beverages· from S-21 or any 

similar bills because it would appear needless duplication 

and very probably cause a great deal of confusion. 

I think that O s all. 

SENATOR KEEGAN: ·Tpank you very much, Commissioner. 

The Committee will certainly take your testimony under 

deliberation. Thank you very much, sir. 

The record would indicate that Commissioner 

Hock has left with us a copy of the U. s. Treasury 

87 



·. :Oepartment. InteLal Revenue seryic~ .IRS uJication No .. 

449 (2,.-61).; O.· Jpy of. State of Ne. Jerse, , : ~epartment 

-of L.a 
.· . ·. 

··con 

. . . I ·. ·. . 

··a. memora,ndUit1 o ··. ~he Power of _the Oi ty o · Ne . York to 

. with an insert date: also 

. ' . : ·.. . . . . . 

pf thei Di~ti-~1 d Bpirits Inst:.itut , Inc., tptembe:r 21, 

.1964; and fi1s<:> the proceedings •. of! the• F rt,~Nilith. Natfonai 

. · . Conf:erence on eights and Measure : , Junl 15th through 19t1h. o 
· . . . · ... · . . · · . I; · ·1 • I . · . · . . : 

. . . . . . ... . . . . ' ' 

1964, in w:ashingt.on, D. · C. - tp.e Final Rep]. rt of the· 

Committee on Lfws and Regu1ations. ·. ' 

Next r Mr • C. A1bert St phan , f • eter Lumber .··. 

Company of .Pl,e santvi11e, New,Jer,ey, I . ' ' ' ' ' f 

.S T E P H A· : Mr . Chairman, my p~e 
· ... I .. t ·•· · .. · .. ·. ·. 

Presli.:de:ht of Peter · .· ·. I I . . . . .. 
mber ]Yaras · in the states·,· · · :· r · 1 > . ·. · · ·· , ·. 

I apt .• $peak~n. g ·· 
. I ' I .·' 

entire1y on alicles· and regul. at'prts ~Dering or .. 

referring to prrticular+Y 

I am ireferring· to c>Ur 

c. ALB. E 

is C. Albert s ~phan. 

·of·New Jersey-

. Luroher Company operating retail 

rid Pe.nnsylvani'a, 

In that ~eet.i . · 

. _.· I 
.'r'eeme ts adcepted 

. :· . . : ... . . . 

there ' wa's ' a C mpfete .cigreement 
.,r ' , • .-

pertainin<f .. · 

i .• ·· 



.... 

. ., 

existing standards of the lumber industry, and they are 

primarily incorporated in Bill 328. However,· there are 

considerable conflicts in S-21. 

The present provisions in these regulatory bills 

provide for the Bureau of Weights & Measures t6 establish 

standards, set measurements, sizes, grade markings and 

labeling. 

Now, as for the setting of grades and standards 

and measurements, there are now existing standards, 

measurements, sizes, grading rules of the industry/l that 

are used and accepted in building codes and regulations 

and these codes do govern the standards and grading 

requirements, stressing and engineering requirements. 

I believe that the changes set forth in the meeting 

of the 24th relating to the lumber industry should be 

incorporated in the regulatory bills. These provisions 

were incorporated in S-21 but, as pointed out in previous 

statements, we feel that this gives the Bureau of Weights 

& Measures regulatory powers that are too great and too 

broad, and these could result in considerable conflict 

with existing codes and standards . 

Now, as previously mentioned by one of the other 

witnesses regardingthe do-it-yourselfers, I would like 

to dignify them a little bit by cal'ling them ""home 

craftsmen."' Construction and alterations by those people 
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··1 1 l 1 I 
·are·under the •rotection of th~ b ildin• Jde and'per-

·, . •• I • ' I ·. : .. 
mi ts are grantf d for such . alterat · ans, itc l • .Now, . . most 
of the other items .u~ed br. the_ho. ·e-:~~aftf?ren.· are.,standarcl. 

items, manufac ured according to standards and grades o;f 
· · · . · -- - · I - I - -

_materials; and priced cind offered by bo-tt.h ,tj.he manufaqturer 
. . . . ·. . . · 1 ; t . . .. . ' . . - -- . . . 

::s:::c:::l:: :::::::: :: ::: :r::~~yl• al re]?resented, ·. 
Now, s ietail lwnbei' detler~ e tre heartily;;,· 

-.· ag~e~ment ~i th r'3gulations tnat ~rotectlthe consumers. _On 

-any 1tem misre r~pented, ·the customer des have. recourse 

in claiming frfud. if s~ch was. tM intent ... 
.. . I · · · · · · · 1· 1 · - · 

. enforceme::wo4r:::l:::o::n:::n:!:::: Fr:::::~::::la-
.' t_ions -and requl~~ments should contfe>rm_ ~1th l accept~d. 

st~ndards and t'·ui~ding .··codes .. as r/ w j_n• Ld.~ten~e. , But we, 
- . . I 

are concerned ith the broad: pow~ g-iven to the 

Bureau of W<,igrs & ~easureS: ... ··.· < C/ 
I th"F you very mµch, 1:rs opportun:it~-

. SENATOR KEEGAN:. Thank ~1:-ephan~ · - .• -

·.Mr.·.) ck McCaffEiry New ef~ey Brewers 
As.sociation. 

> I pqi t. out that]Ylr. McCaffe;i:-y 

. ment w,i,.th the omrrii tt.ee, _ and his 

part qf the .re oi:'d 'for the comrni t·ee'i s 

Mr •. c. 'J. _ R:i,ngleib. -
·.' .. •' ,, ' .... 
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Mr. Ringleib has also left a statement. We 
, , 

take it he does not wish to elaborate on the statement 

and his statement will be made part of the record. 

Mr. D. W. Leeper, representing the H.J. Heinz 

Company. 

DONALD w. LEEPER: My name is Donald 

Leeper and I am an employee of the H.J. Heinz Company 

which has a factory in Salem, New Jersey, and whose products 

are widely distributed in the state. 

In addition to representing the Heinz Company, 

I have been asked to represent the New Jersey Canner 0 s 

Association and the National Canner 0 s Association, some 

members of which have factories within the state and many 

of which distribute products within the state. 

The major concern of food canners and of my 

Company with S-21 arises from the breadth of authority 

granted to the Weights & Measures Division to regulate the 

canning industry. 

In efforts to achieve authority to meet every 

contingency, the Act delegates authority far beyond the 

intent and far beyond the scope of Weights & Measures. 

This comes in part from incorporation into !,be, 

act of legislative intent to require the Weights & Measures 

Department to administer certain functions with respect to 
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the control of !quality of a few cdrnmodit!ie such as · ·· I · I 
I I j j 

gold, silver a9d platinum, lumber iand bJild,jing materials, 
I ' I 

etc. I 

I 

It also comes in part frJm the indorporation in 

the act of legjslative intent to ltandaJaile certain 
' ' ! I I i 

package.sizes, jsuch as baskets for agridu1~ural commodities. 
i f. I J : . · . .. . . 

It alio comes in part rom legJLslc1-t1ve authority 

to prohibit abSolutely the use oflfalselmeJsurihg devices, 

and to control/the performance of[weighfmahers. 
If I ' ' I... ' . Each(!) these, and many Fther funrtions required 

by the Act ark perfectly legitim~te fubctions of the 
·. , I ' I I 

Department of Weights and Measure~. However, in devising 

1 ' ' ' t 11,· t ' ' l't ·. I I. ! ' . anguage o regu a e qua 1. y of g
1

pld, S)l..lver, lumber, etc:ou 
· · I . , I i 
the author.a hkve authorized the lcontro~ 0~ the quality 

of all . ·. d · j · ·. · 1 I · 
commo .1 ~ies. I [ / 

In the
1

1 .. langu. age devised 
1
1 
•• to stabda~dize agricultural 

I ' ' I I ' ' '' '' ' ,' ,, 

baskets they hl'ave au .. thorized the .·.1 .. standa 1rdi\zation of all . ... . . . . . I 

food packages. In the language devised·to! absolutely 
I I 

prohibit the deliberate· use of d~shonesf t Jeasuring 
[; ' i '' 

devices, they have authorized the seizJre land condemnatictm 
I : 

.··of commod.itie. s,
1

1 ·of.· a.11 types. In the 1JngJage devised to, 
' ' I I 

' ' .' ' ' ' ' ' ' ' ' ,,,1 provide subpoE!na authority where laws hav€! been violated, 
I ' ,·· ,· I I ' 

they have authori;ed ~ccess to rniny kinds/of business 
.··, .. I ' ', ' ,· .,·· ·. J ' I I 

records of parties who are c.· omplel, tely inn<)c$nt of 

wrongdoing. 

I: 

I 
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In summary~ in devising language to regulate , 

legitimate functions·. 0:f · weights and measures, they have 

compounded authority upon·authority until.the S-21, as 
. . 
it now stands, would permit the Director, so far as foods 

are concerned, to do the following: 

1: Establish standards of quality and nutrition 

of foods. 

2. ·To seize and condemn foods which do not meet 

the quality standards established. 

3. To specify package sizes to be used_.and; indeed, 

to specify the quality and suitability of packages td be 

used for food and to sieze and condemn all such packages 

that violate his regulations. 

4. To subpoena a manufacturer 0 s recipes and 

processes and quality data. 

5. To require contents declaration in terms not 

required by other states or by Federal 'law. 

We recognize that it probably is not the intent 

of the present administration to exercise· these functions. 

Nevertheless, it is the history of law enforcement that 

authority granted is ultimately employed.· 

We would recommend that to avoid such unintentional 

grants of authority, there are two courses open. One is 

to amend the language of the bill to make it more specific 

with relation to' the area to whi·ch the authority extends. 
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The sr~nd cpw;s.,, and· tlie oriejLi~h we strongly 
favor is to autroriz" tl,e p~oper Fcu nS~: the . 
Depa:rtment: of '"Weights anq. Measures/. th!,olh ~1ff-~rent, . 

legislative ae s. we understand tihat tJe slenate has before 

it separate pi 
, I : I 

' ' , ' i ' 
havi.ng to do wi ,h ~efglhm~st,ers, w,ith 

building mater' als, and, the Model Weigh s :alnd Measures Law 
1-·,,1 

I 

I 
represeni;.ed 

My Co ,pany and the Canne,s Ass ciJtions which I 
1- , · l I I - -· 

r~present todaf, being national d1.striblto1s, are_vitally 

·interested in ,niformity of state; laws. w~ recognize 

thab the Mode+ Law, as d.eveloped nd r~, inJd by the 
I . . .· . . I.· .-i 

National-· Conf .rence of State Wei. hts amd ·Measures Offi.cials 0 
, . . •, . :1• . J., • • •, • l :• 

is an erriinentl sound law and one whose-l,meJn.:i,.ng and inter...: .. 
! . . I .,. . . . ·. , 

.. ·.· .·.- ·. ·· .· · - --·-_ - I l -, - · : 
pretations are widely understood. .It hrs Jpeen adopted in 

.·_ . I I . 
and, more impo tantly, has been adopted 

_.. I- _-·•- ! . -. 
_ .. half of. ;the · st tes 
. - - - I ·" • •,_ I " ' •. 

.-_- l .. 
I .' •. 

all Or·• th .. e ma. jor neighb,oring 

,n in plape o:f S-21. ' ,, I : I ._··. : .. · ., 

by or incorpolr\\d in .. the. laws of 

states. we reeorrunend its O · adopti 

event that the Co i ttei= dpes,,: not ~ee fi't 
• ' . I · 1· . .. 

·. •to ;recotmni,i,Q. .. \, <s. ad()ption of the odel . rc't, tbgether . · 

with: the separ. te weighmas;-.er an •. builtn~/ m~teria.1" act,•· 

we have · prepar d ,a; , le11gthy · reco · _ ·e11da ti/on ff -~mendments . 

to. S.;...21.· 

nebess~ry· au;t ority inte:ndecl by . ,~e autJho~s and, at the 

. .·. . .·. · .>. . . . ·. :t•1.··· ·t··-1.·· 0·- f a~,!d ____ · _. same ti,me ,:, by elirriinatioh of .1 ~Y use of _ 
_. \ . . . .. . . . . I . . . 

specific refe enc,es i · prevent ;the .,gr apt· ng /Of re:g'll:l~tory ' . 
! 

94 

-~- : . 



" 

,. 

.. 

.. 

authority not proper for Weights and Measur.es Administra-

tion ip the area of food manufacture. 

We will not take, the time .of the. Cornrni ttee to 

detail these amendments, but request the privilege of 

filing them with the Committee as part of our testimony. 

We would further like to te~tify relative to 

the amendments to S-21 ~roposed by the Administration 

under date of April 17. 

We find that, where they refer to food productsu 

they parallel many of the amendments contained in our 

own list of proposed amendments and we wish to go on 

record as endorsing the Administration amendments of 

. April 17. We ·regret that they did riot reach us· in suf;... 

ficient time to permit our prepared statement to be 

modified in accordance with them. 

Thank you for this opportunity to testify. 

SENATOR KEEGAN: The record would note, . Mr .. 

'' Leeper that filed with your formal statement is als9 a' 

list of recornmended'amendments to S-21 and they are, 

as you point out, quite detailed. They' will be made 

available to the Committee. [See Page 146] 1 

we also note that since the preparation of your 

formal statement you have not had an opportunity to 

incorporate the proposed amendments to S-21 and it may 

be that in many areas the Committee has already considered 
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I 

several of your/amendments but we assure;you that we will 
i ' 

give this very ~areful consideratipn. W~ are very grateful 
I 

for the detaile<p-.! work that this represents, it will save 
! ! 

the Committee al lot of work. 
I 

MRo LEE:PER: Thank you. 
, I 

I ! I 

SENATOR KEEGAN: We have !repres~nting the New 

1 I Jersey Farm Bur~au, Mr. C. H. Fiel,ds. 
i 

H. 
i 
I 

F I, E L D S: Mr. Chairman, my name is C. H. 
I 

I ! 

Fields of Trentbn, New Jersey. I lam Elxe!cutive Secretary 
I 

i i 
of the New Jers!ey Farm Bureau, an~ I appear here today to 

' present a state:ment on Senate Bil~ 21 on behalf of that 
I I 

, I 

organization a11;d also the New Jersey State Grange. 

I Farm B!ureau and Grange are private farm organi-

1 

i 

zations of ruraJl and farm families in 20 New Jersey 
! 

counties. Sin1e our membership c6nsist1 of a majority 

of the produce,s of agricultural traps and live~tock ih 

the State, we nave a vital cancer~ and interest in the 
' i ; ' 

operation of tHe Division of Weights and Measures and the 
I 

changes in the jlaw that would be brought aJoout by the 
I 

passage of Senate 21. 
i 

I We are. opposed to the pa$sage 6£ S-21 in its 
I 

present form, ind would like to state briefly the 
I 

general and sp4cific·reasons for 6ur opposition. 

We lo~k upon the Division of W~ights and Measures 
! 
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as a vital and necessary agency of State•· Government. It 
. . 

provides a mechanism through use of the police power of 

the State to make sure that the buy~rs of goods receive 

reasonably fair treatment at the hands of sellers. Its 

over-all purpose should be to assist and encourage 

legitimate business to operate in a climate of fair play 

and to protect the interests of consumers. 

We want to point out, however, that governmental 

regulation and control over the day-to-day relationships 

between buyers and sellers in the marketplace can go too 

far, and can become a detriment to both business and 

consumers. We want to commend the Committee for proposing 

an amendment to 51A:2-16, removing authority of the 

Director to establish standards of "quality, serviceability, 

fitness, and suitability" of commodities regulated by 

the act. 

There is no doubt in our minds that the Committee 

has greatly improved the bill through many of its proposed 

amendments; but we are still concerned about the language 

in several sections of the amended bill that directly 

affect agriculture. 

On page 30, in Section SlA:7-2, it is not clear 

whether the law would require loads in excess of 100 

pounds.to be weighed by a licensed weighmaster and the' 

issuance of a delivery ticket, or whether it means that 
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any individual thJ lpOpounds must 
·· be so. weighed a d delivered with te :ref i+d ticket. If 

::t:::::: ::t:h:h~::::a:f d:::v::t :_. :i:+\:::::::e:: 
mo-rket by rs. We wauld suggLt th t ~IJ:ie word 

i:t} line words 

"commodity" anj "in. " . : I 
• On par 35, Section 5111.: 0018,. e fn~to point Olilt 

· again, as we have done now for th,ee ye1rs Jin the e.•;m~ 
. sideration of jhe various sucdesslve bills that have 

Sought to r~wrlte Title 51, thatlarreJ halve n~t beeiri \lsed 
'.the_ 

-_. used to 

referred to hal not,, been i~ use bl the ranlberry industry' 

for several yers. The sta~ard' contarr now i~ use is 
a 2 5-:pound car on or box, which L . not rve ! mentioned in . 

· this section .. The point is -that., :his s[·dtfon. ,is e·n·. tirelyi . . I . 
obsol_ete. and h s no relationship to the conditions riow 

·._·· ' / . ... .. _· ... 

ughout the cranbe ry ind stry~ If we are : i . . 

going .t~ moder, ize the .law, :~his' sect.io ·shouid c'ertainly i . . 

be changed. 

.e 36; Section_ 51A:7-2L, we continue to 

question wh:y e · language requir. s . II Ro 

_why th.e requi. em~nt.that peach blskets 

." Standar<i N. II We suspect.the,e are 

98 
I 
I 

an !letters;" and 
· .. ·· 1 : ·, .... •·.· ·.. . 

must be marked . i . . . . 

I few officials, 
i 
! 
I 
I 
I 
I 

. I . 
I 
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employees, or any other persons in the peach businessu or 

the ~ivision of Weights & Measures who would know a Roman 

letter'from a Gothic letter. This requirement is completely 

meaningless and ridiculous. All other sections of this 

bill require that information on containers be in. 11English 

letters." The peach baske.t referred to in this section is 

a standard container recognized by the U. s. Department of 

Agriculture. The term "Standard N. J." is not required on 

any other container mentioned in this bill. There is 

absolutely no reason for the requirement in this instance. 

In addition, the peach industry now widely uses a 3/4-bushel 

basket that is accepted by the U. s. Department of 

Agriculture, and it is not even mentioned in this sectiori 

of the bill . 

While it may be said that these are minor con-

siderations, and that in actual practice might not cause 

any difficulty to agriculture, we wonder why our recom-

mendations on these items have been ignored during the 

last two or three years of rewriting this legislation. 

On page 37, Section SlA:7-25, we find a serious 

objection. This section requires ~he manufacturer, 

distributor or dealer of new or used agricultural dry 

measure containers to notify in writing, in advance of. 

deliveryu the superintendent of the county:or municipality 

in which the containers are to be delivered, all kinds 
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• ' I 

. . of .. completely 
• •. • •• I 

eless ,arid ,me.i:lningl! 9,S in,. orihation .· .•. · .. . . , I . . . ... · . , 
s.elT, :expose for sale· .· ! . .. , .. 

· Or distribute u • 
. . . 

. examined by' :the 

tions, and ail 1 

. destroyed' 

e;a··· contairiers'unle!s~ the 'h~ve·been're-· .. 

and b;rought .. up ;t.J'' the. ) ~ulred speci~ica~ ·.· < · .... 
I . . . 

. I 
arkings thereon o ,li tera edl or: oth.erw:Lse 

t. the name . manufacturer of 1;:.lje 
i 
I 1 • • • 

. container . and . t e ·. haine . and of plerson dealing :ij.n 
. ', . 

::i::::::s::g h::c:i::n:::n:2:c:;r ~n·· 1 • eurereof a s~:1 · · 
In vi,w of the mil·. 11. on. s·•.1·.·.·.:f .. new anl use1l. agricult*ra1 

dry measure coriners . used annuar by Nel Jersey far!"4 . 

· ··· ... ::t:::::~ :t :: :::::: ::~::J:t::: .::J:a:1:::0:::•'··•·· ·. 
: cont~inei,:-s.. T uck loads and :'trai EH" lo' a~ of thes~. used . 

. containers ~re UP .in Il'earb; mar~its bY deai'ers and 
· defrve!red di.re Ne"f ;Jersey r:~rnis,11 or I are pi Cked> ,iP • 

by the farmers from us cl Con aine:r, dealers in . . . . I.· . . . . 
.. ···:, ·. l : 

' . ··. -~. . . the mark,ets. • .. 
. . . 

If thr dealer in used .·. .. airier ·. ir requi,:-ed bY 
· r~w to oblitere the inf~rmat~o .• the¥; 

w11L have to .1 crease th<'ir pnce:· to ·fa~mels to pay for 
' I . l ' 

.•. t .. J1e cost' · .... ·.· ... ", ... h ... ;re' ::on.d.:itionlng • .. i',:tf·•·h_·.·· .. teh.:···.·.·•··.··.e,,·.f''.··.:.,• ... _,br·• ... ·mon·e··~ '·a.·01··· 'rn.t"u·.ss .. ···e;r:w.ho·.· ef,:e~s,.; 
if.• :the responsib:i.li:i:-y-. is .. left . .. . .· . . . ,. . ' .. ·- .• . ·. ·:. 

:::h f::t:::":: •. :::h :::t::no:e ::::f :n:: .:::t t:ime~. by 
I ·:~ ... 

i .· .. I 
I 
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farmers. 

We are also not satisfied with the definition of 

"In package form" on page 4 11 line 71. We have experienced 

considerable difficulty in the past two years on this 

definition in proposed regulation 58, 58A and proposed 

Administrative Ruling No. 66001. A clarific~tion of this 

definition is needed, and we would suggest the exact 

language contained in the Model Law recommended by the 

National Conference on Weights and Measures. 

In our opinion, this bill still fails to accomplish 

its avowed purpose to ""keep pace with the demands of 

modern merchandizing methods 11 commodities, technological 

advances in weighing, measuring and counting devices. "' 

as stated on page 96. If the non-agricultural sections of 

the bill are as far out of line as the agricultural sections, 

then we would suggest a lot of work remains to be done. 

We do not deny that legislative action is needed 

to give New Jersey a modern weights and measures law; but 

we think the public good would be better served by starting 

with the Model Bill/I as developed by the National Conference 

on Weights and Measures, held under the auspices of the 

United States Department of Commerce, add to it as deemed 

necessary, and then take care of the special needs in 

New Jersey through broad regulatory power. This would 

remove many of the objections related to uniformity of 
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i 
i 

standards that ~ffect interstate 

i 
I 
I 

I 
I : 
I • I cpmmerce. 
' 

We 
i . i 

appreciate the. opportu:nt ty tp ag ai,n present 

our views on t_h~_s _legislation._ ! . 
I. !' 

SENATO~ KEEGAN: We 

us your views. 

I.• appre!ciate 
I 
I 

! 

! 
~our taking the 

i 
time to give 

Now 
I 

I riave completed the /1ist, kAT_, 1· th. th t ' 
1
.. _e excep ion. · 

I 
I 

of two wi tnessels. The list that~ had g[one through ran 
. I 

I 
I 

I 

Fown to Mr. Fiej'lds of the Farm Bu:rieau. The list also 
I 

. 1 

shows Mr. Lord 1of the State Division of Weights & Measures 
I i I . I 

and Mr. Birdo~ the State Divisiort of W~ights & Measures. 

Would iyou gentlemen likeito te~tify or leave a 
: i 
I 

statement with /the_ Committee, reaiizing 1that you are on 
I I . 

call .so far as the Committee is cJncerned anyway? However 

you .would like /to handle it. 

While !the next witness 
i 

i 

i 

. I 
1S 

! 
coming forward, we would 

note for the r~cord that there ha~ been'left with the 
t I 

Acting Chairma~ a. statement of th~ New Jersey Laundry 
I i I • 

and Cleaning Ilstitute, over 

Whalen, Executive Secretary. 

and is a state+ent which Mr. 

I . 
the fignature,of Richard V. 

I ! 
! I 

This is d~ted May 4, 1967, 
I ' I • 

I ' Whalen woutd like to leave 

with the Commi}tee. 

time to read ifu it 
I 

will be consid~red 

I 

Yes, iir? 

I. 

' ;rhere is no peed f6r me to take_ t_he 
I 

will be made part 
I 

by the Commit tfee . 
! 

.i. 
I 

I 
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RONALD Lo RD: Senator Keegan, my name is 

Ronald H. Lord. I am Supervisor of Licensing for the 

State Division of Weights & Measures and I would like to 

keep my remarks within the area of the points already 

presented, especially in the licensing field. 

We have been exposed to the fact that there is a 

distinction between a public weighmaster and a certified 

weighmaster. I fail to see that distinction. SlA:1-73 

uses both the words 0" public weighrnaster 0" and "certified 

weighmaster'" and provides the duties and powS'.S of a 

weighmaster. 

We are not going into the legal opinions. May I 

just say that the Weigh.master Act requires more than a 

signed certificate which is· the only thing that a 

certifiedweighrnaster, working for an employer, could issue. 
\ 

A weighmaster must issue a certified weight 

certificate and that certified weight certificate must 

be sealed. Now, that ;;seal is issued through the weigh·. 

· station through the State Superintendent of Weights & 

Measures to the weighmaster, and it would follow that a 

certified weighmaster could not perform the office of a 

weighmaster unless he was appointed to perform that 

office and assigned the official weighmaster nu~ber. 

This process remains substantially the same in Title 51, 

s..:..274 and s-327. 
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·We hi,ve also been told thlt .if k-21 is enacted 
I . ! .1 

a substantial disruption of emplouhient wbuld result. I 
I . f.. • . 

can only say thrt the weighmaster let har. be.en in effect 

since 1920 and t~here has been no large d~srµption of 

employment due o the residency requirefntl. 

Now th s residency requi ement :is hot a capricious 
' 

whim of the adml• nistrati~n, there is a gioodi and valid 
I . . 

reason for this residency require ent. A weighmaster is 
I . 

appointed and is an official of trl.e· state, and it has been 

well established that it is:·necesJary.' t~at :.the busi.ness of 
I ! I , 

the state -- tat the weighmaster · who ~s a: state official, 
. I . . , 

be a resident aJ1f the State of New Jersey a~d answerable 

to the governm Int of the State of New J~rs~y. 

We have heard the argume It that:. the deal.ers-

mechanics secttn of S-21 would mt an that the Division of· 

Weights & Measlres would have con 1 rol over non.:..commercial I . . , . 

weighing devices. Actually 51A:l 2, page s·., lines 231, 
I ' i : 

I : •. • 

I : 

231.:.i and 231-B defines, and I .qu te: 'i' provided, however., that 

such devices lused exclusively +r int+r-plant or 

manufacturing recessing only shail.l noti be:. construed to 
I i 

come within th 1 provisions of thir act,!• . 
• I' ' I 

So on the basis of that ~here feeins to be a buil,t 
. . I i , 

in safeguard a. ainst the non-co~ercial deyice. . 
. I · · I . 

Finally, I would like t~ come :t,o the qu~stion of 

the floater pl tes brought up.eaJlier as a: method of 
I I 
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identification for certified weight certificates. Since 

this argument was brought up previously, at .the last 

hearing, I have researched this problem or this term of 

floater plates with other licensing agencies arid also 

through the State Library and we could find no records of 

any itate having this floater plate practice •. True, licenses 

may be transferred by a fee but as a floater plate being 

transferred from vehicle to vehicle we have yet to find 

any such term. So it would still remain that the most 

practical method of identifying a vehicle for a certified 

weight certificate would be the motor vehicle license 

plate number. 

That concludes my remarks, sir. At this time 

·Mr. Bird, from our D:i.vision, has some other comments on 

the technical points. 

SENATOR KEEGAN: Fine, Mr. Lord. The Acting 

Chairman will point out that you will continue on call 

and continue to be as cooperative and helpful to the 

Committee as your Department has been. 

Thank you very much, sir. 

MR. LORD; Thank you, sir. 

SENATOR KEEGAN: Mr. Bird? 
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JAMES B -I R ___ D; My nl, is a'"i's R. Bfrd. 

I atn Supervisor of TE:!chnical es fo t~e State 
I . ·, .' ..... · ' - i 

Divisi,on of wei, hts & Measures.. I . 
·Thi' ·s· -.a~te·;~o:-o:n· --_ · · I · 

_ I youare 

tooi;. - S-21. A 
0
~ifferent times e hearp t)'is morning. 

th,.-t ;the state h0uld have ._:e1 La7 l:iu~, in •mY 0piniqn·, 

t!19 MOOel Law is th<! be.st least;_.c)runon arn+inator o;f this· 

type( of ·law biit we have lon9 _ __ pa~seid ti is posi tiori. 

-_ And,.we I ve eard the ads at cldffere that . . ! -

"because: we O re ·s·eco~d -best 
. . .. 

··time-New Jerse · had one ·of th.e be-'t·- or•• reputatio)'.Jl 

-in the weights 

· trying harder~- -
,-

were first, new we_ heed.- t¢,i 

. . ·- . . -- . --. -- . . .· --.· i 
- go on;. :t10t witli the foundation' of the -m,dei law p~t with 

S-21 which wil{ ;ive New Jersey t~ bes· jights ~I!'> 

measures 1aw pts sibJe fof au~ par• iculat _ct~mo~s ; .. 

_Aild -t ere is much to. aid_ r Jnt',;nu ty "".ic,h 

we O ve much 'of:t~i~ ni~'rn~ 1 g. 0 But theµ uniformity -

· is · les·s -than 

Arid 

.testim0ny we 

_tank trucks inv0lved .in this 1~ei;;tijg·. a
1 

d· calibration : 

of· compart~ents, is not entire.ly :corre it :~e-cause all 
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of .51: 1-84 which requires that all devices be tested· 

and sealed once a year. And all vehicles that are so used 

come under this category that th._ey should be so tested. 

We also heard this morrling that the Weights and 

Measures Department has not been active in this field of 

testing these devices and it was implied that we don°t 

intend to be" But to my knowledge there are only two 

commercial calibrators operating in New Jersey and they are 

-in no sense performing the work that we are required to do. 

And in one sense they are doing work that is unnecessary 

because many times they provide a calibrated chart with 

these vehicles. And at the present time we·only recognize, 

at the m0st, 3 markers, capacity markers, in each compartment 

and this is based on the National Bureau of Standards 0 

handbook, H-44, which we have adopted by regulation No. 46. 

This handbook covers t_he regulations, specifications and 

tolerances applicable to all these particular devices. 

And there has been activity for ten or more years 

that I know of in the calibration, gauging and testing of 

tank truck compartments by members of my own staff and by 

members of the county and municipal weights and measures 

departments. 

And we also heard this morning that we do not have 

any equipment to do this. We have and have used specialized 

equipment for this type of work. We have also requested for 
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several year~ 

>prqperly ,p~r,.for. 

engaged :i,n thiS;:1 
_. .. . . . . . .. ,,: ,' .,_. 

;,nd e~ip~hl neces~aryt.;. 
-·-:·."·,:.· .--•.. .. 1· - l -,, ',, ' '· ·, ' .• ,. ·, ,' ,'' ' ' i' ' ' . ' 

,, our duties, ~-n.d :we; ha~e: r~~r ~~tively 

ppase (:)f,,enfo:i:;:pem :nt, ··:regaraless of what 
c :-- • : 1.', ' . ' .:··· '-" ', . ,i -~·- , • 

onding to the tes,imcmy of -ft.h~ scale 

indljstryrepre$erit.ati,ieSregardinJ type ~pia~al ,U,d 

. . Illechit!lic• s ikensin_g: we have had lthe ~r+al ~aw on our 

<be>oks. Since. 1926,. '!his law pr.ovi:esPrslte9tionto the 
- ,: ·• I - - . ·'-- ,-

--.... propr., iet,-,e,rs fo devices. I O 11 ex lain iihis briefly., If a 
' I I I ' ' ' ' 

1 . , .. -.. f [ - I - . . . , ' 

we would not a prov~-.. ·i·t-.. f.o-r ·u., .. •-,'~-e---i1:, .•. th.e ESt·a· .. J-.·,-e-··, .-~-. f-'--•., N.ew. Jer. s. ey. 
,_ ,',' . , . · Now, f 'this~'as,le' ft t.o!the 1_l[d,iTl,.tua'l'. ~udgment; ,' 

···. •:::::
1
~:::::· ::::::::::::~::::t::21:!Ii::::tt::d:: ... 

'', '' ' ' '. ' ' ' ' ,, ' ,,, \_ I ·.<I ',' ''' '' 
many_ circu_msta des-. and lristan9,es: pecia1J..1zed knowredg~ and,· 

· · - . \experience to dequately test som 
' " ' I' 'I . - - -. -· r --.. --. - .. - -- .. ·. 

ef. these devices which -

stale: kivisi~n ·level~:--
,we; da on. a. spehialized 

a1 .:a:::n a:a!e that we .• s~&Uld hav.e . i · 

Ponded, lic<insed, meianics, ~o· should .4edde: 

-.Now 

' ' ' ' '. •' . I ' I ' ' . ·: ' 
wl}en the. wo;rk .. · s impraper when w I havef czmred. mechani.cs?. '. 

And. who is to nfoiba' this };)ond? ·• In t e ,ast we have ; 

... ha'd. mani( hear: $ w;:1;h mecham.cs. iw~n,r~t was "impr0per: 

work- or there ,,, ·q_ome ./:,::· 'andini •' al1_a we have been ; 
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• 

able to straighten it out very adequately in many circum-
. . . 

stances. And we feel through the experiences that we 

have had that this is a much better system than having a 

bond where a man can come in and pay his bond and say, 

"I'm a scale or meter mechanic." Once he is bonded he 

would be privileged to work on any device_ whether it would 

be a gasoline pump, an LPG fuel meter or whether it 0 s 

an analytical-balance. 

At the present time we have categories,that-these 

men are licensed for. Once they have proved their ability 

and capability of working on a particular device they are 

licensed for this particular thing. And as they progress 

in their experience they can come back and be reexamined and 

their license upgraded to cover these particular categories. 

And it is my own personal opinion that the bonded mechanicu· 

as has been requested by the scale industry,'is not an 

adequate protection. 

That about covers the remarks I have now. 

Thank you. 

SENATOR KEEGAN: Thank you very much, Mr. Bird. 

All having tes1:-;ified or having left statements 

with the Committee who have signified a desire to do so, 

I would ask if there is anyone else who has not been 

called or has not been afforded an opportunity to come 

forward. 
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· )I,; l!<> · kn<>~, ):lliS p~):>liC:, heariL · as ca11E!d for 
.•· ', ···•·i-

ten ·A.M •.. and. 1· said I ~oulq .conti ue u.niiil. a,11 were heard~. 
' ' < i ' 

The r cord will, :indi,cate that ] de the ca11 · ·an.di 
· · · I . \ . . ·r 
· · that no one came fer:Vl('ard .. That b ing. s©, as Acting 

Chairman, I wit 0109:~ the publiclhear+ + Senate Bill· 

No .• 21. The rJco:J'.'d will bEl prepa ed and forwq.rded to the 
; I ' ' ' ... I ' · l I .•. 

· . . Chairm;µi. 0f ti Commi ~tee, Senat0r oOna I d. J!igley, 

·I am jery grateful t0 al1 Y.ou ,en,lemen for comihg. 

I am sorry .I ~id;n '. t have' an oppqr unity to thank the othe.rs .. 
.,. 

, · ;.·while -triey .but t, 
.··,.·•.· .. · .•. ' • ''' ·.. ' ' '' ' ' ·, 1. '.' ,.·· . ', ' ' 

expre$Se,s ibtus.· .. -.s·· .. .f .. P.·.·•·PS:, •. , ....... rc,he,ec.··.:q.i.•·ua ...... tl'. ··ei,os•.: .. _nttoo.•g··. ~.vl.el:.·. wu' hs,0t,.,hh.•.rv, e takem .time :frOf '· . 
. ·· y~u~_,; ... v:er:v. . , k . . .. · ... . ... . b ne;Ei t of yqur · 

·. e~perie11pe . in·.· .oµr '.'.f:e.spect;i vEl fiela.s •. 
' ' ' 

' ' 

. Thank yel:l very ~uch< 

. (HElaring conclu ed) 

.. \ 
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Appropriate Sections of :3tatement 

oi' 

Frederick c. Schmelz 

at the 

Senate T-lus:tnesa Affairs Committee 
Public Hearing - June 3, 1966 

(Not included in the record of that hearing) 

-- Ill .... 

Section 51A:2-1L(a) vests all weights and measures officials 

with ti:t: power to na:rrest without formal warrant ar,rone who violates the 

law w:.tthtn t1is view 11 ••• Ii, is recognized that this authority :Ls a 

carry-over from the present statute. However, the proposed bill is so 

broad that this section could be administ,ered to apply in counth1ss 

eit ue.tions wlJ.ch are not covered by the present statute. F'or inst,a.nce, 

the ~,c,rd "law11 is defined in S-27h to include "any rule promulgated 11 ur..der 

the bj_ll. The dj_rector 1 :s rule-rnak:tng power is very extensi.ve. Under the 

circ1.unstances, the arrest without formal warrant provision heccmes repug-

nant, vesti:ng as it does a tremendous power in weights and measures of'f icial. s 

and ,encouraging a:rbi trary and capricious enforcement methods. 

Sectfon 51A:2-lh(b) provides that weights and measures officials 

shall be vested with power to: 

"issue stop-use, stop-removal, removal, condemnation, 
confiscation orders with reference to any weights, 
measure and device, package, commodity in package 
form or amount of commodi tz, which he finds being 
used, sold, offered, exposed for !Sale, kept or in 
the process of delivery in violation of arry of the 
provisions of this Title or the regulations and rules 
promulr:ated by the director • ..., n (E;mphasis added.) 

'I'he section goes on to provide that a condennation or confiscatio:: order 

concerning a weight, measure or device shall be in accordance with certnir 
111 



'" . . ... ' .· ,. ' .. _·. ., , . . . 

.. _istat~~tory proeedur~s,. but procedure is pr, \ride~ or. ondemnation of · I . -

is ;,.,~ al<>"'! to that in ll<,ct ~n P:4 or t'": ;ro~ 
.. Utw, except that the d~rlined wor.ds ;;conde. t:.i~n, oodfiscati_on" have . 

... bsen ad<lea• The effe+ of this ~tion, M llattet' I• . . ... 
appear, i: to do ... ay_ rh •:-al')' ·1•guard r ... the TI Jiit of producer~ . 

and diafa,i,bu~• or Tdi~i••· a,-! to,Ql&!<e the wei hto and; ffle!'-8".'""" : . 
of f'i~ittl both the• ento cement • officer and the ·judge. . T. _ ee . o.t'ficia.1,e • 

. ' .. ' 

would· be atithqri_zed by the explicit tertns of' his se tion· to condemn · .... 

anddoatr9,' "'17: "°""9 ti, ttey <leeiiied - unll.a1!00. TJ 8ltt.r~rdi,,..,; 
· · : ' - : • <· -- -··-·---• - '. -- - • I · -__ · - I -- - - - - --
.• power ~i- conde~tior.r ls ~raditiorl4lly re~ervrd tQ_ t -~- C0urts, a1d only 

··. attef a.i:rial and !'>Yo.· °cf a n,olatic>n bu beln rl~-td• under ~14• 

. ::::.: ::1:::~:0:d• co~A:l:~q::J;::.· ;hof l~:. DD~:--•• 
cond~mnation would o.f urse<be futile, for t e goods WQ · d have already 

... Then, too, t 

. •·. {na:smuch as 1tcommodity1_ • 

. 1,rad~of ,i,O~C8~ llrid ·••";"ticle• ie clef1ne4 t mean, . A,arttcle or . ·.·. 
me;c~~i,;., inciiid • aey pOnio11 of •1JCh arti~, 1rhefhel' a dietinet 

: part. thereO:f- or not, ! ...... ,; ;. . . . . 

and al.so _ 1~J.-t~r ~nut'acture" • 

. ·.· .. ·. ·• Section !,lA,2 lh(d) • .-.eta ehi!iar or in. ei!r" and mo••"":'" 
offi~iais aa are ve:frt.el'1~'- ~ction51A ;2~l4(b) exc~pt t~f t~• section . 

. J. 

I 

l :, l 
·. ,._I 

·. ( · . 
. !-.· . 

. . , 
i,, 



- .3 ... 

permits orders to be issued whenever it is deemed either '1neceseary or 

expedient". This is an extraordinary grant o.f power, even going far 

beyond aubseet:i.on (b) of' this section, where orders may be issued only 

where actual violations are .found. 

Section 51Jl.:2-14(e) empowers weights and measures officials to_ 

enter premises withcmt formal warrant 11at any time", upon probable cause 

to believe U1~re is s violation. .If' this applies, as 1 t may, to aey 

store on whose shelves stands a package with technical defects on labelirig; 

the power seems to unusually drastic, if not excess:i.ve .. 

Section .SlA:2-16, lines 6 through 10, provide a grant of power 

which is felt to be much too broad. It, l1as been suggested that the director 

be gi-ven general supervision over 1si.ll weights and measures activities in 

the State, that he have the power to e.xaroine and.test all·measuring 

devices used in trade to determine that they comply with the standards 

a.nd that he :shall have the power to establish reasonable standards as to 

the weights, count and measurements of specific commodities as listed in 

the bill, as well as permissabl(3 deviations from such standards. 

Under Section 51A s 2•21 the director could adopt :rules 'governing 

"the possession, methods of sale or exposure for sale of commodities". 

No comparable language is in the Hodel Law nor in any other law with which 

we a.re familiar. Here, a.gain, there is a granting of extreme power to 

regulate broad categories of acti vi.ty without ariy guidelines or , 

safeguards, s.nd ·without a.cy relation to weights and measures regulatione 

Regulations governing the possession and sale <?f commodities could provide 

al.most anything and still be within the statutory language. 
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I 

I , 
I j I 

I i 
Under Sectiol 51A;2-2l C, regulations iae.u.· ]d s1

1

1all be effective I ·· i 
thirty da:_vsfrom the date of their pro:mulgatibn, unl.~ss ftherwiise provided 

i th t t f th I l t· It b- b- I I d 1.d t·h t.. .. ..,• •.. . n e con en o , e :regu a ion. . md3 •men reoorm1ien e a . reg'u.Lat10:qs 

Should become effeotiv+ thirty days from tbe rte of thek Promulgation ' 

unless a longer period]of time is provi.ded fof in th,ir yontent. It is 
; i I 

also believed that public hearings on a.r.w. regrlation !shoilld be mandatory 

and that . arrrJ such hearing should not he held until 24 dazs after the 
I I I 

publica.tion of. a notice thereof. All persons appear~ng 4.t such i1~aring 
I · I I 

•• . • .· ' . . . i I 
should be given the oprrtunity to be heard.r aey iule~ and regulatio~ 

as proposed, or as i:wdified after such hear11, f'hou1d· b~ such as are 

reasonably necessary fqr. the protection of th' publid1, a??-d · should be i.n 

substantial conformityj:ld.th generall,y accepted and ap~liJable standards 
. . ' . ,. I ' I .· I . . . . . . I . I 

concerning the subject matter. It has also len suggrst,d that it might 

be advisable to vest i a commission (which w0uld incllu~ represemtat:i:vee 

of business groups) t~ p(>Wr to promul. gate rr·l·.·e .. s· and reJlulations under 
the act. 

1 

It has been t1oted that Section 51A: ~-21 doe~ mit provide that 
I . • . . . : i I 

any- person aggrieved, a ruling, action or o1der of jthejdirector should 

be entitled to a heari~ and judicial relief ~imilar }o t:/hat provided in 

the newly enacted chat,Lr .154 · of the Laws of i965. I [ · · 

• I 
- , i I 

Under Section $1As2-22 the director is given e*remely broad 

PQwer to rewire, auopei, lillll.t or refuse to ~saue .or re~ lieeDH&, In 
I i I 

other words, the direct1 r would, if. Senate 27LJ
1

. •.·. r.e epa4d, exercise. · 
. I . ! 

"life or death" control over 8:tJ1' licensed.bus nee• •f•J.yl by finding the 
. I 
I ' businessman performs a 111ncorrect" practice, oonduct orj transactionJ 
i I 
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conducts himself in a manner likely to deceive or mislead, or tending 

to deceive or mislead the publicJ or advertises or publishes statements · 

which are false, incorrect, misleadi,ng, deceiving as to r.is skill, 

knowledge, product or methods of operating his busim)ss. No othe:r statute 

remotely attempts to grant such an extreme economic power to arry a.drninia•--

trat:tve agent. 

Section 51A:J-10 provides for double or tr.iple penaltJ_ee for 

excesei ye devi.ations 'rhe fact that a meter or denrice goes out, of 

calibration and, perhaps by failure of' the device, goes out :in an excessive 

amount certainly is not a ,justification for dc-c1bling or tripling the 

penalties. 

It has also been :recommended that tr,e bill exempt tra.nsact.1ons 

as between "merchants". In this 8ontaxt, a merchant would be c,ms:idered 

as being a pe:t•son who, by reason of' occupation or experience, possesses 

the knowledge or skill peculiar to the practices, conduct or com.modit.ies 

governed by the act, or to whom such knowledge or skill may be attributed 

by reason of the employment of an employee, servant, or contractor who, by 

reason of occupation or experience, possesses such knowledr:e or skill. It 

has been further suggested that the l:tmitations of the act be expressed by 

defining "eommodity" to mean any article of the specifj_c commodities 

stipulated in the acte 
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Amend: 

Page 
4 

4 

5 

Section 
9 

9 

9 

s 

SENATE NO. 325 
i 
I 

T A T E 0 F N E W J E J S E 11 

Line 
2 

6 

3 

i 
I ADO TED _____________ I 

i jl I . 

Del te 11 The 11 and insert 11 (a) ~cept as modified under 
propedure specified in subsec~ion (b) / this sectior., 
the\1 • I 1 

I I 
After 11 conference. 11 insert 11 Tlie director is: also 
authorized to establish and prlomulgate lsuch: rules, 
reg~lations or orders as he may deem n~cessary to 
implement the enforcement or ladminist~.ation of this 
actl 11 - , . 

I . 

Aftir line 3 insert 11 (b) Proce:dure for 1establishment of 
regiJ.lations. (1) Any action f'l1or the issuance, amend-
ment, or repeal of any regulat

1
ion, rul~, tolerance, 

spebification, or technical re!quirement (hereinafter 
ref~rred to as 1regulation 1 ) ~nder Sections 9(a), 24, 25, 
26, I 33, 37, and 47 shall be be!gun by a ipropQsal made (a) 
by r,he director on his own initiative, !or (b) by a peti-
tion of aey interested person 1

1
showing ~easonable grounds 

the~efor filed with the directlor. The i dire:ctor shall 
publish such proposal and sha:Ul notify [all 1trade asso-
ciafions and persons who shal:U have fi],ed with him.a 
wri~ten request for such noti*cation, ! The director shall 
afford all such interested pa11ties an qppor 1tunity to 

· prekent their views thereon, e:ither or~lly ,or in writing. 
The I director shall, by order, !act upon j such proposal and 
shail.l make such order public ~Y publishing it in the same 
manher as the initial proposa], Except as provided in 
parrgraph (2), the order shal] become ~ffeqtive at such 
timr as may be specified therJin, but flot prior to the 
dayl following the last day on /which objections may be 
filed under such paragraph. I 

I : 
11 ( 21) On or before the thirtieth day after .the date on 
which the order entered under lparagraph (1) is made 

I I .• 
pub~ic, aey person who will b1 adverseJ,y affected by 
such order if placed in effec~, may fi:j.e ol:,jections 
the~eto with the director speqifying wtth particularly 

· thel provisions of the. order deem. ed obj~.· ctici
1

nable, stating 
the grounds therefor, and req1esting a,public hearing 
upoln such objections. Until flinal action u.pon such 
ob. jlections is taken b. y the di~ector und. er p.ara.graph (3), 
the filing of such objections -

1
shall op$rate to save the 

eff:ectiveness of those pro.vis~.ons. of .. t .. ~. e OI'..der. to which the objections are made. As soon as practicable after 
the time for filing objectionJ has expired; the director 
sh 11 publish a notice in thelsame manner as the initial 
proposal, specifying those pruzts of.th$ order which have 
been stayed by the filing of objection~ and if no objec-
ti9ns have been filed, statin~ that fact, 

11 I ' 
11 (JI) As soon as practicable cl.fter such request for public 
hearing, the director, after due notice, shall hold such 
a ~ublic hearing f~r the purpfse of re~eiv~.ng evidence 
reJJevant and material to. the issues.raised by such 
objections. At the hearing, !ny interested person may 
b~ !heard in person or by reprJsentativ¢. As soon as 
practicable after completion of the he~ing, the director 
shdll by order act upon such objections and make such 

I 1 , 
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Page Section Line 

5 9 3 - cont'd 

7 

7 

7 

14 

14 

14 

16 

J.6 

17 

19 

19 

19 

19 

20 

20 

20 

20 

18 

18 

18 

38 

38 

38 

43 

43 

44 

48 

51 
52 
52 

52 
52 
53 

53 

35 

36-38 

39 

37 

38 

39 

29 

34 

41 
7 

27 

28 

1 

8 

20 

24 

order public. Such order shall be based only on substan-
tial evidence erected at such hearing and shall set forth, 
as part of the order, detailed findings of the fact on 
which the order is based; The director shall specify in 
the order his findings as to such conditions. 

11 (4) Ariy person aggrieved by a ruling, action or order 
of the director under this act upon application made 
within 15 days after written notice thereof shall be 
entitled to a hearing before the director who shall 
within 30 days thereafter .hold a hearing of which at 
least 15 days 1 written notice shall be given to all 
interested parties. Within 30 days after such hearing 
the director shall issue an appropriate order modifying, 
approving or disapproving his prior ruling, action or 
order. A copy of such order shall be served upon all 
interested parties. Pending the determination by the 
director and upon application therefor the director may 
stay the operation of such ruling, action or order upon 
such terms and conditions as are reasonably necessary to 
insure compliance with the provisions of this act. 

11 (5) Except as otherwise provided herein, relief from 
any final order, ruling, or action of the director made 
pursuant to this act may be sought by application to 
the Appellate Division of the Superior Court of New 
Jersey. 11 

Delete "municipality having a population of 60,000 or" 
and insert in lieu thereof II county". 

Delete lir.es 36 to 38. 

Delete "United States census, 11 , after 11 be" insert 11 and 
in and for each municipality having a population of 
60,000 or more there may be" • 

After "Berries" delete 11 and" and insert 
"fruits" insert "and small vegetables". 

After 11 Berries" delete "and" and insert 
11 fruits 11 insert "and small vegetables 11 • 

II !! 

' ' 
11 11 

' ' 

after 

after 

After 11 open11 insert "or transparency covered original 
standard 11 • 

After "mean" insert 11 structural 11 , 

After 11 products 11 insert 11 but not including mineral 
aggregates or products produced directly therefrom11 , 

After 11 of" insert 11 sections 43 to 53 of 11 • 

After 11violation of" insert "sections 43 to 53 of". 

Delete section 51. 
Delete 11 52 11 and insert in lieu thereof 11 51". 
After ·11 enforcement of" insert 11 sections 43 to 53 of". 

After "provisions of" insert "sections 43 to 53 of 11 • 

After "provisions of" insert "sections 43 to 53 of", 

Before "Director's" insert 1152. 11 • 

After 11 of 11 insert 11 section 45 of". 
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.Amend: l 
Page --.•- Section _ . Line 

_ 37 .· Delete, 1i54 11 and insert in lieu the 1 eof 11_53 11 '. 

40 After 11or1i insert ttsectio ·1:L 43. to .h 0J11 • 

20. 54 

20 54 . 

.20 ·55 

21 55 
21 56 

21 56 

21 57 
21 .• -57 

21 58 

21- 59 

22 60 

23 61 

23 62 . , 

', 

24 63 

24 64 
24 65 

24 65 

24 65 

24 65 
25 65 
2_5 65 _ 
25 66 

-- 25 66 

25 66 

~$ •67· . 
25 67 
26 68 

_26 69 
;_ 26 70 

26 71 

,26 .. 72 

26 73 

26 74 

--- -_ -.··.-·-.-.•··.• · ·· ·_.·. ··. ·· . < t l .. 
42. . Dellete 1155 11 and insert in lieu ther.eof 1154n. 

2 

4, 

5 

18 

.24 

33 

24 
1· 

28 

30 

38 

41 

1 

4 
9 

12. 

. . . . ·- . . . : - I·. ·. 
After 11 ih11 insert 11 sectio.s 45 to ~3 0 111 • ._ - . .· . .... I . . . 
Delete ·;15611 and insert in lieu ~hereof 1155 11 . 

'' ', ' · 1 ' 

Delete 11 The 11 ~nd insert -111irhenever }he ,irector has <. 
reasonable grounds for be ieving that the provisions ·· 

' of this chapter are being violated I by• person, ' the II. 

Delete 1157 11 and insert in lieu thereof !11560. -- . ' ·. · 

A;te~ i1pro~isions 11 • qelete nor 11 and 1 insJrt · in lieu thereof 
. 11 of 11 after ttsectiOhS 11 in ert 1143 t.O 5)11 • · · . . , .·. . - -. . I . . ·. -
. ·, . ' . '.' I ' I ' . 
Delete 11 5811 and insert in lieu thereof :1157 11 • . . - . - - I i 

. - 1· 1 · 
Delete 115911 and insert in lieu thefeof 115811 • _· . . . ·. I 
Delete 11 6011 .and insElrt in lieu thereof 115911 • 

Delete 116111 and insert in lieu theieof 11 6011 • . . I 
Delete 1162 11 and insert iri lieu thereof 116in. 

Delete 1i'63 11 and ihse~t in lieu theJeor · 11 62 11 • 

Delete "64" and insert i~ lieu thel.of 1•6J". 
Delete 1165 11 and insert in _Heu the~eof j°6411 • 

Afte~ the word lf~U insert 11publicl!faft~r 11weighma~ter 11 
insert 11 or certified weigrr 11 • . · 1 -1 

After 11 any11 insert 11publi.r· I 

· fter t1_is a 11 insert l!publi 11 .• 

' Alter 11 as11,;, ins,ert 11public 11 •. 

,\fter 11his 11 insert. 11public 11 • 

Delete "66" arul insert i" ieu the 1eof 1•65;'. • 
After 11 a.ny11 inser~ i1public 11 • 

. . 

17 _ After II suchu insert 1ipubl:L 11 • · 
' /. . ! 

' 22 . Delete 1167 11 and insert in _I ieu theieof 16611 .-

42 ,, .. Delete 11_by railroad 11.' 

insert·in •ieu tl,ero/:67": 
insert in reu therrof r6~n. 
insert in lieu ther~of M9 11 • 

l Delete 116811 and 

6 Delete · 1169_11 and 
. ' 

:::: : ~: ::+: l;:::: 
insert in tieu-therrof '!'72 11 ~; 

insert in t:l,eu ther~oi' _ r311 •. · 

1, Delete- 117011 and 

a ·;oelete 117111 a:nq 

27 · Delete 117211 and. 

35 Delete, 1173 11 .and 

38 Del.ete 117411 and 
1, Q 
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Amend: 

Page 

2 

3 

3 

3 

4 

4 
4 

4 

4 

4 

4 

4 

4 

4 

5 

5 

5 

5 

6 

6 

Sec. Line 

Senate Committee Amendments 

to 
Senate Bill No. 21 

Analysis · 18 Omit. "Products of petroleum11 and lnsert ''Liquid fuel and 
illuminating oil" 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

22 After "materials"' insert "other than paints and other liqi.rid 
coatings" 

24 Omit 11 but not limited to" 

33 A.fter "mixture" insert 11 other than liquefied petroleum gas" 

38 Omit "whether or not in the liquid" 

39 Omit line 39 

_40-41 
Omit "where. in this section" and insert "., provided, however, 
that compressed gas shall not· mean any material or mixture 
essentially free of non-volatile materials" 

56 After II single" insert II commercial" 

65 After 11 French custard" delete 11 ," and insert "and" 

65 Delete· 11 , sherbet, ice, and" 

66 Delete "fruit ice11 

72 Delete II so as to constitute a unit quantity of a commodity" 
and ·insert "in units suitable 1t 

74 After "enclosing" delete 11 thell 

74 After 11 packages 0 delete 11 whicli11 and insert "that 11 

77. After "unit" add 11 of", after 11 or11 add 11 of11 

81-84B Omit 

93- J,.fter "enacted" omit", and any rule promulgated.under 
94 such legislation11 

98 J.,fter "butylenes 11 delete 11 • 11 and insert 11 and is essentially 
free of non-volatile materials." . . . 

116 After 11 any". delete "device11 and insert 11 trade or commercial 
container designed or intended to be11 

After 
line 
121I Insert "Merchant means a person who, by reason of occupation 

or experience, possesses the knowledge or skill peculiar 
to the practices, conduct or commodities governed by the act, 
or to whom such knowledge or skill may be attributed by 
reason ·of the employment of·an employee, servant~ or 
contractor who, by reason of occupation or experience, 
possesses such knowledge or skill." 

(Amendments to Senate No. 21 submitted to Senator Keegan in February, 1967 as a 
result of the January 6th meeting on Weights and Measures.) 
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Amend: 

Page 

6 

7 

7 

7 

7 

7 

8 

p, 

8 

10 

10 

10 

10 

10 

12 

12 

12 

12 

12 

13 

13 

13 

13 

13 

13 

13 

13 

Sec. 
51A: 
1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

1-2 

2-9 

2-9 

2-9 

2-9 

2-9 

2-14 

2-14 

2-14 

2-14 

2-14 

2-14 

2-14 

2-14 

2-14 

2-16 

2-16 

2-16 

Line 

129-130: 

na I 

179 

189 

190 

191 

225 

231 

231.A. 

3 

4-5 

8 

9 

10 

13 

17 

18-20C 

29 

30-35 

36 

40 

44 

49 

50 

6 

7 

8 

Omit 

After nservice" insert 1\measure 11 ; after "device 11 

delete 11 so 11 , after 11 des:i;.gned 11 delete ,"as" and insert 
"and. represented by its \manufact1rer11 

! : I 

After II commodity" delete II or 11 and insert 11 and'1 

I 
After '' original II insert 1

11 standard" 
I 

01lit "All fruits 11 and irisert 11 Fr'Qits11 

I 
,j I 

Omit 11 including 11 and insert ''other th1m11 

After "include" delete 1t1but not bie limited to" 
, 1. • 

A·fter 11 person11 delete 11 ,II and insert 11 in commercial 
transactions II I 

I 

.After 11 interplant11 inser~ 11 intr;aplant" 

After II superintendent. 11 ':omit "The: governing body of 
any municipality" 1. \ 

Omit 

A.fter II courrty11 delete "oi- municipalfl 

After "municipality" del~I te 11 havihg a population of 
less than11 

Omit 11 60,00011 i 
I 

After 11 stop-removal, 11 in~ert "and'1 , after 11 removal, 11 

omit "condemnation, conffscation 11 · 

' •, I.I ,I After 11 Title 11 insert ". , delete 11 or the regulations 
and rules 11 

Omit 

After 11 ( d) delete 11 Any weights and measures official 
I 

shall have the power to :i;.ssue stop-11 
I 

Omit 
I 

Omit ''expedient to issu~ 1
, such orders, 'and may'1 , omit 

n•place 11 and insert 11 Place" 
After "investigation" deiete II, or J at any tirr.e, 11 

I . 
I 

After 11 purposes 11 dslete ti," and insert 11 , except when 
such vehicle is transporting commodLties which, 
because of their perishable or dangerous nature, 
should not be left unattcinded or detained for more 
than the shortest possib4> time. 11 

I 

After 11 enacted11 delete 11 ,I and" 

Omit ,. 
I 

After II over" delete 11 the 11; and insert II all", after · 
"weights" delete ", 11 and jinsert 11 and", after 
11 measures 11 delete 11 , devices and d:cmmodities offered" 
and insert n acti vities'1 , 

Delete "for sale, sold, 9r in use" 
I 

After 11 test 11 delete "commodities" and insert 11 all 
measuring devices used inj trade" 
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ii.roend1 
Page 

14, 
14 

14 

15 

15 

15 
16 

16 

16 

16 

16 

16 

16 

19 

Sec. 
5iA: 

2.,-16 

2;.16 

2-16 

2-2i 

2-21 

2,-21 

2-21 

2-21 

2-21 

2-22 

2-22 

2-22 

2'-22 

2-22 

2-35 

Line 

9 
.. 10 

11 

11 

21 

31 

33 

43 -45 
51 

6 

8-9 

13 

14 

16-18 

21-23 

6-15 

After 11the 11 delete 11 quanti ty, 11 and insert "weight, 11 

Delete 11 quality, serviceability, fitness and suita-
bilityn and insert> 11 count an:d measurement" 

After ilact11 delete 11 • 11 and insert ''as well as 
permissible deviations from such standards • 11 

After II rules 11 delete 11 mayi1 and insert 11 shall" 

Omit 

After 11 variations 11 insert 11 of quantity measurell'.ent 
and quantity declaration11 

A,fter 11 Unless 11 delete 11 otherwise11 and insert 11 a 
longer period of till!e is" 

After 11 their 11 delete remainder of paragraph and 
ins1:1rt "adoption following a public hearing which 
shall be held not less than 21 days after the publi;.. · 
cation of a notice thereof. All persons appearing 
at such hearing shall be given the opportunity to 
be heard. Rules and regulations, as so proposed or 
as modified after such hearing shall be such as are 
reasonably necessary for the protection of the public, 
and shall be in substantial conformity with generally 
accepted and applicable, standards concerning the 
same subject matter. 11 

After 11 force. 11 delete 

After line 51 insert 11 F. Any person aggrieved by a 
ruling, action or order of the director under this 
act upon application made within 15 days after 
written notice thereof shall be entitled to a' hear-
ing before the d,irector who shall within 30 days 
thereafter hold a hearing of which at least 15 days, 
written notice shall be given to all interested 
parties. Within JO days after such hearing the 
director shall issue an appropriate order modifying, 
approving or disapproving his prior ruling, action or 
order. A copy of such order shall be served upon all 
interested parties. Pending the determination by the 
Director and upon application therefor the Director 
may stay the operation of such ruling, action or 
.order upon such terms and conditions as are reasonably 
necessary to insure compliance with the provisions 
of this Title. 

11G. Relief from any final order, ruling, or action 
of the director made pursuant to this act may be 
sought by application to the Appellate Division of 
the Superior Court of New Jersey. 11 

After 11 or" insert 11willful11 

Omit 

Omit 

,}fter "deceptive," delete 11 incorrect 11 , aft.er 11 or11 

delete II anyn 

Omit and insert 11 or11 

Omit 

After "received. 1' 0111it 
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Amend: 

Page 

20 

21 

21 

21 

21 

22 

22 

3-2 

3-5 

3-5 
3-5 
3-7 

3-8 

22 3-9 

22 3-9 

22-23. 3-10 

29 

29 

29 

30 

31 

31 

31 

31 

31 

31 

31 

31 

32 

32 

7-1 

7-1 

7-1 

7-2 

7-2 

7-2 

7-2 

7-3 

7-3 

7-4 

7-5 
7-5 
7-6 

7-8 

Line 

16-18 

1-5 

5 

6-8 

9 

3 

2 

,1 

5-7 
1-15 

9 

18 

23 

4 

45 

46 

47 

2 

3 

8-17 

1 

3 

5-9 
1 

Omit 

After "de.vice." 
.evi- 11 

Omit 

·. ,., 
I . 

delete: 11 In the 
I 
I 
I 

i 

I 

absence of. conclusive 

De'lete 11proof of intent, to use in ttade or commer<;:e. 11 
I 

After 11 offer, 11 delete 

A.fter II offer, n delete 

l1advertis~11 
I ' 

I i ·i•advertise" 
I 

After 11 offering, 11 delete 11 advert,isitjg11 

Omit 

Omit 
.. , 

. . : . . . 
.A..fter offered delete 11 11 and in~ert "oru, after 
"exposed" delete "or arvertisedP , 

A.fter 1bommodities'1 delete 11 , other than food in 
package form," I 
A.fter line 23 insert 11 (6) to any commodity which is 
the subject of sale beiween merchants where there 
is a recognized commercial practice otherwise. II 

I , • • 
' ' I I 

!..fter II commodi ty11 insert 11 packaged11 

. I I 

A.fter "delivered" dele~e 11 pursuant tci a: written 
contract, 11 and insert 1,using" 

i 
Delete "provided, howeter , 11 

I 
After 11measures'1 delete 11 are used•" ;and insert 
"provided, however, t~re is written; evidence thereo:£~• 

"(d) Sales as between merchantsJ 11 . 
I 

A.ft er II for11 insert II re1ail11 de+et_e ;'' or have in his 11 

' ' ' 

Delete 11 possession wit~ intent to distribute or sel~' 
. i . ' . 

Line 8 after "however·, 'I omit and insert 11 t.ha:t the 
director shall, by regtlla:tiori, rules or orders which 
shall be consistent wiih applicable Federal Law, 
permit (a) variations from the deelared weight or 
measure caused by ordidary and customary exposure, 
a,.fter the commodity is introduced into interstate. 
or intrastate commerce,1 as the case 111ay be, to 
conditions that normal~y occur in gopd distribution 
practice and that unavqidably result• in such va.ria-. 
tions, and (b) variations from, the stated weight, 
measure or numerical c9unt caused by: unave>idable 
deviations in weighing,! measuring or .counting 
individual packages which occur :in good packing 
practice. 11 I I· · 
A.fter 11 be 11 delete 11 requ;ired or" : 

! 

A.ft er II order" delete "~equire or" 

Omit 
I . 

Delete "Advertising;'', !delete ,irr\isrepresentatiori", 
and insert 11Misreprese11;tation11 · 

. ! . 
,..,.., I 



32 

33 7-fo 

33 7-11'· 

. 3.3-34.- ?-i2,-·. 

34 7-15 

34 7-16 

34 7-17 

40 7-30 

41 ·7-J6 

41 7..,36 

41 7-36 
! 

41 7..,36 

42 7-36 

42 7-36 

42 7-37' 

43 7-39 

49 7-54 

49 7-55 

50 

50 7-61 

50 7-62 

50 ·1-63 

53 7-73 

53. 7-73 

53 7-77 

'6-.9 

.1-5 

1--9 

1-7 

1-1 

1-6 

5 

9 
6 

7-8 

9 

11 

12 

14 

6 

12-17 

5 

4-5 

' . . . - ' 

Before, 11 exposed11 in;:;ert 11 or 11 ; . __ after 1! exposed'' delete 
11 ot adv'etti sedll, after \ 1 si:~e1 n. delete 11 gradeJ1 

Omit 

Omit 

Omit, 

Omit 

Omit 

After 11 ofn delete 11 avoirdupois11 

Before nor" insert II gold overlay11 

After 11 washing, 11 insert 11and''; .3,fter 1~harges'1 delete 
11 , arid the price per pound11 

. Omit 

Delete 11 are. romputed based on sch0edules also 'filed 
with the director11 

After 11 of11 delete 1fthe 11 

After "information11 delete 11 to11 and insert 11 of11 

After II customer11 delete 11 • 11 and insert 11 , except if 
the customer be a transient. 11 

After 11 that, 11 delete 1/3 quart 11 and insert 11 10 fluid 
ounce" 

Omit 

After 11 the 11 delete 11 scrape 11 and insert 11 wood 11 

After 11 and11 delete "unless the same has been heated 
to at least 225 degrees Fahrenheit." and insert 
11 processed so that the product will dry more rapidly 
than raw linseed oil. 11 · · 

Heading N. After 11 N." delete 11·Products of Petroleum" and insert 
11Liqui.d Fuel And Illuminating Oil" 

6 After 'sentation" delete n, or by advertising" 

1-7 Omit 

3 

2 

9 

3 

After 11 the:reof11 dele.te 
use as fuel" 

II II , and -insert II intended for 

· After 11 by11 delete "cubic feet 11 and insert 11 vapor 
volume in cubic feet, or equivalent unit; 11 , after 
''or" insert 11 by11 

After "by'' delete 11 cubic feet 11 and insert 11vapor 
volume in cubic feet.; or equivalent unit; 11 , after 11 or11 

insert "by11 

Delete 11 cubic -feet 11 and insert "vapor volume in cubic 
feet:, or equivalent unit; 11 , after 11 or11 insert 11by11 
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Amend: 

Page 

54-55 

55 

55 

55 
55 

56 

56 

56 

56 
56 
56 

56 

58 

58 

58 

58 

58 

7-79: 

7-79 

7-79 

7-79 

7-80 

8-1 

8-2 

8-2 

8-2 

8-2 

8-·2 

8-7 

R-7 

8-9 

8-10 

8-10 
Note: 

Line 

11--12-lB 
I 

14 

15-16 

18-23 

6 

6 

2A. 

3 

22 

32-33 

22 

23-26 

8 

7-14 

! 

• . . . i ' ., 
Delete I' D3livery .til'eket{3 s~all be serially num- . 
bered and the seria.l number of the cylinder or con-
tainer shall be legibly marked on such delivery.-
ticket •11 I ' 

After 11 be" delete 

J..fter "included, 11 

by the director, 11 

, I . 

"\numeric~lyi1 

I I 
I - ' qelete "µnless otherwise allowed 

Omit i 
I I • 

Delete "whose operat,ions ate",' after "to" delete 
"the jurisdiction o;f 11 and insert "regulation by11 

\ . 

· · After-.1thereof" dele~e 11 •" and insert "; provided, 
this Chapter shall pot apply to common carriers. 11 

tfter' 11 de~ces1 dele~e 11 used in buying, selling, 
barter, payment" and: insert· 11 subje ct to the provisions 
of this Titleh I 

I 
Delete II for service·1 or trade, 11 , ·after "year ,11 de.lete 
"or less" 

I 
Omit 

Delete "ascertain 

Omit 

.. I . iif they 
! 
I 

are accurate, 11 

After "repair" delef e · 11 or condrmned and confisca,ted" 

After "condemnation[' delete "arid immediate conf:i,sca-
tion11 

Omit ' I 
I 

After "weighings. 11 ~elete 11 •" and insert "provicled, 
however, that this ~ection shall not apply to 
pharmacist ts prescr~pti on balances. 11 

After 11 51.A:8-7 11·1 ipsert 11 ,i prpvided, that not~ing 
contained in this apt sha.11 require a manufa•cturer 
of a container not 1designed or intended by the manu-
facturer· to be a mek.sure cdntainer to obtain sU:ch 
approval or to mark1 such cdrrtainer as provided in 
section 51A: R-10 (3) of this Title. 11 

I 

_ Omit I 
' . I -

Sug9~st as 
• I 

substitute forl Chapt~r-9 the 
prOVlSfLOilS 

i 
of S-325· respecting Weighmasters. 
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Amend: 
Sec. 

Page 5JJ..: 

63 9-13 

63 9-13 

63, 9,..13 .. 
63 9-13 

63 9-13 

63 9-13, 

63 9-13 

63 9-13 

63 9-13 

64 9,-13 

6i_r. 9-13 

64 9-13 

64 9-14 
• 66 9-15 

66 9-15 

71 9-30 

71 9-30 

71 9"'.30 

71 9-30 

.. 

Line 

1 

4 
5 

After "deliver" .delete It fuel,'', after "fuel" delete 
"or liq11a.d fuel" 

. ,• : 

After ''person•1 insert :,rothe.r than a common carrier" 

J.fter "delivering" ·delete· 11 fuel, 11 , af'ter 11 fuel11 

delete ''or liquid fiiel11 

8 After II of!! delete n fuel, 11 , after 11 fue 111 delete II or 
liquid fuel" 

10 after "ing" delete 11 fuel, 11 , af'ter"fuel!' delete 11 or< 
liquid fuel•i · 

13 Delete II fuel, 11 , after "fuel" delete II or liquid fuel" 

17 Af'ter 11 day" delete 11 ; .or to that person who selle c7• 

delivers at retail liquid fuels in11 

18 Omit 

19 Delete "the same day11 

' . . 
41 Af'ter !'deliver" delete 11 fuel, 11 , af'ter ''.fuel'' delete 

II or liquid fuel II 

66 · Af'ter· 1lof11 delete "fuel,", after 11 fuel11 delete "orw 

67 Delete "liquid fuel" 

6 Af'ter 11 is." insert 1idelivered by a common carrier or" 

51 Af'ter 11the11 delete 11 sale of a boatload or railroad 
carload'' an,d insert "delivery of solid fuel by a 
common carrier. n 

52-53.:.54 Omit 

7 

8 

10 

12 

After II 5JA :s:..2 11 deiete 11 • 11 and insert II' except· as 
hereinafter authorized, 11 

After 11 official11 insert 11 , or other authorized 
person, 11 

After "•director"· delete· 11 • 11 and insert 11 , except 
as hereinafter .provided. II 

After Line 12 insert the follo.rl.ng: "The State 
dire ct or~ upon application to him, shall appoint 
and issue certificates o.f qualification, which may 
be revoked by him for good ca.use, to qualified per.:. 
sons as bulk tank vehicle inspectors, and keep a 
record thereof. These •inspectors shall have full 
authority 1i;nd power to test, calibrate and seal the 
marker or markers in the .bulk tank vehicle or. any 

· compartments t.hereof and to issue a certificate of 
approval. The certificate of approval shall not 
expire except when the bulk tank vehicle or any 
compartment thereof is damaged or altered so as to 
change the carrying capacity. The State director 
shall not be calls d upon to pay and shall not be 
responsible for any charges. by the inspectors, but 
sal(le shall be paid by the owner of the bulk tank 
vehicle. b.ny bulk tank vehicle in operation on the 
effective date of this act which was previously cali-
brated, tested and sealed may be utilized without 
further testing if the shape of tre bulk tank vehicle 
has not been changed, modified or altered since its 
initial test, calibration and sealing of the ma:rker.11 

q.s 



Amend( 

• Page 

73 

75 
si 

81 

. . 

Page 
86 

Sec. 
~]Ji,: 

9:.,.49 

Sec. 

10-5 

- . . 

L;tne · · 

4 

3 

< 

A,fter Udevice" ins.e '~•for -Uf3_e···)·r{ ~he -pur~ha~e or 
_ sale of commoditieS l' · servibe"s11 , -

. After "device" .inse "for+ l!~ ::•de "" m:,n/ner~a• 
· After !(toll d~l~te. 11 a y J:e.g~l[.ly ·•'nctirporated 

agricultural" 

Delete !!co-operative associa 
,members; ,nor to" . 

Note: · Suggest as . substitute 
·amended. 

' . 

i 
; _,·, 

I 

I : 

SlA:10;...S - after .lirie 7 inert:.-.. "51 ·:10-6. Thi;s acjt 
Shall no:t in anyj way e, la~ge or dfminis1'( any 
rigp.t' or remedy otherw:isej E!x'isteI?-t purs~ant to · , ·· 
the Revised Sta :es of -fNewaetsey or at c9mmon law, 
or increase the purden! ofj, cax:e ordi~QarillY imposed 

· by the conimort 1 w of the · tat,e upon tho~e within 
its j11risdiction. · · ._ 1 - I . - .. . -

"51A:10-7 Exemptions·from "this A1r·'t·_·. , .. · , .· .• . ··-. ! 
! 

· The provisions of• this. acJ: .s~all not a;p~ly to · ... · 
. car arid vehicle~! of rai:Llroad -carriers .. atid ·common 

·_,,.. 

..• Or contract •mot r Ca:rraerp •. ub?ect ~o_t~E! Inter-
state Commerce ct ,or .rthej public. ut1.1·1.t.yj laws of 

.. thi,s State: w~idhixig, ~easu:i;-in.g and ·.cc:mn!t.ing .. 
. . de':'ices. and P:Ode?-ur,e:s! usrd by said. ~arl:jiers irt ... 
• • we~ght determ1.n~t1.on apd jtransportation 1or ho:td:/,-ng 

· of goods in .. accd:dance(~~~~ their·. ta:~f~s: nor 
shall the p1.c~n 1.ng pr;ovir· 1.ons of• this -:Alrct be 
applicable ther to." ; 

' ' . 
i 

• , I 

1; 

.. , ... 
:;.. 

· .. r· . . I 

. ' 
' .: ·. 

I 

,i 

' . <t 

I 
I, 

. i 
'" I 

i 
:I 

! 
I 

I 
I 
I 

'.I 



., 
MEI10~DA BE WEI Gffi·!AS111.BJR BILLS - May 4, 1967 

Senate Bills Nos. 21, 22 and 325 would handle .the matter o·f Weighmasters 
each in a different manner, none of ·which methods would seem to have full 
comprehension of the subject, its importance to- all-business in this 

• State and the disastrous effect of s.ome of the provisions on business, 
on labor and on the public weighmaster. : ·· 

• 

• 

With respect to weighing, measuring and .counting, some fundamental facts 
should. be understood by all: 

1. PURPOSE OF WEIGHING 
(a) .As an adjunct to manufacturing, it is neceDr.:;ary to kno·w the 

g_uant ity, measurement, number, etc., of materials received 
and also to dete·rmine to quantity, measurement or number, etc., 
of items manufactured. 

(b) AE: a factor in determining_ the sales price in merchandisin;; 
the manufacturer's :products. 

( c) In determinin6 the cgst of services rendered when such service;=; 
are based 9n the weisht of, the commodity, such e.s handlinc, 
millin.3, transporting, etc • 

(d) For the ck)tormination of the ·weic;ht o.f an item of conmocli ty 
for the purpose of law compliance or enforcement such as 
the weight of vehir.::les for licensin:-· purposes, overload, 
or for use as evidence in Court. 

2., BY :mo1-1 P3RFORT1ED 
(a) By the enployee of the manufnctu:b:er, producer or l)erson 

servicins the commodi·ty .. 
(b) By a person, corporation or :partnership, or employee of the 

same, engaged in the business of-weighing, counting or 
measurihg for the public, for a fee, 

3 • 1rEJ:1HINOLO Gy' 
(a) Inthe· current Statutes and in the several-proposals before 

the Legislature, terminology is conflicting and sometimes 
vague, and not as meaningful as it :might be. 
The words .eappointcd'·, 'lic.e'nsed', 'designated', 

. . '.L ,· . · ... -· ' . . . .· . 

'certified 1 , •:·weigher' , weighmaster' , etc. , are 
confusing o -· 

(b) · The use of ,;the words "for hi-re'.', !'.receiving: a monetary fee'', 
"consideration", "consideration other than wages"· are confusing 
~hen no-t relat~d tmiform.ly to othe:c- terms such a~ "Certified 
Weio-her" 

. 0. . ' 

i 

"Pu.blic Weighmastern:, etc. 
127 _· .. 



l·L1-:0n.A:l:Dllr l-1E BILLS -; Hay 4,· 1967 
i 

4-o DZSCRI:i?TIJN 01? GOOD.3 :JEIGJ.-IBD 1 

(a) l1s J.eterE1.in8d[ by the manufacturdr, processor or. vendor, in his 
own ter-.u1inolijb- of trade names ~r by -~tb.0r stai.~dards:~ 

( b) B. ' 1 · , I .. . · t . i d. t : ·a : . . . b h y -c 1e wr:n 6~1·3}', t:uo is no :prepare ·. o ,· esc:i:·1 e, nor as he 
knowledge of -b

1
,hc· .;::::.ffl;urc of the qo:mmodity which he is callocl 

I ; . 
upon to wc.:dc;h 1, sL1ch a.s the co'ntonts o:q a ;riarticular package, 
t ., ""' 1 . t1 h. h . l _;_ .b i ' . 1 ""d·•· t f... .. -11e seve.Lia ii e11s w ic DJ.S 1;., 1 on a ! genera commw 1 y -,~rue.:.-::, 
the various l~(J.Uicls in the .sevet;'.::il tanks of a tank truck, 

I I 
labelled or uhl.!:1.bolled, packa;;ed or in b4lk. 

I . I 

:JEIGET CE_ JlTIFIC.AT31
1

1 

-: 

I (a) Ey employer ojf :manufacturer, r,rocessor o~ v-endor. 
I • ! . 

(b) B,r ;;ublic weih:ht 
( c) I~ . duplicate, rtri:;:ilic::cy!.;e, 

I 

128 
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d I l" t . qua r4p ica e, 

I 

copies. 



... 

I"Iilll'IORAHDA # 2 - FJ]; WEIGHM.ASTER BI-;LLS - May 4, 1967 

Under Section 51:: 1-77, the completion of the certificate of weisht 
of a vehicle wou.ldbe simplified and equally effective if the law 
required an. i,ientifying number qf the vehicle in lieu of a license 
plate nurg.ber of the vehicle, since a single vehicle may have many 
license l)late numbers. Some states issue "floater plates" which are 

. ' ' 

changed from truck to truck as such vehicl.es may cross state lines. 
The recording of such license 1:>late numb·ers might be of little avail 
in later identification of the Partici!Llar vehicle weighed at a 
speci.fied timeo 

From a _practical standpoint the :procurement . of the individual. 
r:ee;istr ation number of the vehicle or each of a combination o.f 
vehicles could be most difficult and, in some instances, of little 
or no use for future referenceso 

In mai.iy instances the locat ion of th weigh bec::un, ·:'!eight dial 
or 1,'pr:int weic;I-1'.' o.f a truck scale is in an almost "front office" 
,3pace in a building adjac,.:int to the scale. The means of asce::ct:i.in.i.ns 
the weight is, in many cases, op.erated by an office secretary or 
clerk, licensed as a I'L11)lic Weigh.master, who has full -..risibility o:Z 
the scale and the -vehicle or vehicles placed thereon. 

It is re.ther unthinkable that on a cold, rainy or snowy day, that the 
young lady weigh.master should have to travel from her office quartcr,c-, 
to the scale with equi1x,1ent t;o clean off the mud from a number of 
license plates, 11.rhich might l)e on either the :front or the back of a 
truck or on the front of a tre.c·tor and the back of a trailer, note 
down :perhaps several of them in an attempt to determine, in the case 
of out-of-state licensed vehicles, the state nearest to New Jersey, 
and to so record such license numbers as might be required by the lawo 

Since some trailers from some states do not carry licensing regis-
tration plates, other identific~tion of such trailers would be necessary~ 

It shoulcl be sufficient for the law to require "adequate identification 
• by recording such inscription as there may be on the vehicle or vehicles 

relating to the name of the owner or operator and the owner and 
operators vehicle numbers displayed thereono 
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Submitted by Grisw
11

.old B. Holman 
SENATE Al'1ENDi'IENTS 

TO 
SEi'lATE 1~0. 22 

I 
. i 

Amend page 1, Title, L:i!ne 2, delete 1151:1-75, 11 • 

Amend page 1, Section i, lines 4 and 5, delete 11 inblude the,term's 1licensed 
I ! 

weighmaster' and 1[ certified weighmaster' and shall 11 • 

i j 
Amend page 1, Section ~' line J.9., after "consideratTon" insel!'t "other than wages". 

Amend page 2, Section~' line 3, before "shall" inrert "and certified weighers 11 • 

Amend page 2, Section 9, line 14, after 11weighmastlr 11 insert 11 or, certified 

Amend ~~~::•s,,tion l, I 
i 

line 18, delete 11restoration". 

Amend page~' Section~' line 21, after 11Weighmaster" insert "or certified 

I 
I 

weigher 11 • 

I 
I 

! 
I 

Amend page 2, Section 

weigher•s 11 • 

~' line 24; after 11weighmastfr's" insert "or certified 
! I 
I 

i 
Amend page 2, Section 2, 

. I Amend page 3, Section ~, 

' ' 
iine 26, delete 11a resideht of the StatE:i .of New Jersey; 11 • 

I 
lines 1-7, delete Section! 3. 

I 
line 1, delete 11411 and in~ert in lieu thereof 11 311 • Amend page 3, Section~, 

Amend page 3, Section½, line 3, before 11 shall 11 insert "and cert'ified weigher 11 • 

Amend page 3, Section J, line 11, after 11 weighmast~r' s" insert 11 :or certified 
I I 

weigher' s 11 • i , 
I : 

Amend page 3, Section 3, line 1, delete 11 511 and ·insert in lieu thereof "4 11 • 

Amend page 3, Section-~, line 5, after 11 owner 11 insert 11 or operator". 
Amend page 3, Section 5, line 13, after "numbers" insert "of the home state or 

nearest state11 ; a1ter 11vehicle or" i.nsert 11 of!each unit of a". 
Amend page 3, Section 1' line 1, delete 11 6 11 and inrert in lieu t-hereof "5 11 • 

Amend page 4, Section ~' line 1, delete 11 711 and in~ert in lieu thereof. 11 6 11 • 

Amend page 4, Section J
1

, line 1, delete 11 811 and insert in lieu thereof 11 711 • 
I I 

Amend page 4, Section~, line 6, after 11 a 11 insert !'sealed 11 .: 

I 
Amend page 4, Section j' 

weigher". ! 

i 
Amend page 4, Section 8, 

! 

Amend page 5, Section 8 i' 
Amend page 5, Section 1, 

I 

Amend page 5, Section 1, 
Amend page 5, Section i' 
Amend page 5, Section io, 

Section ~l, Amend page 5, 

i 
I 

' 

line 7, after 11weighmaste~ 11 insert• 11 or :certified 
! 

I 

line 12, after 11 is a" del~te 11 public 11 • 
I 
' line 20, after 11 any 11 insert 11 sealed". 

line 1, delete 11 9 11 and inlert in lieu thereof 11 8 11 • 

line 9, delete 11 ; " and inrert 

lines 10 and 11, delete l~nes 

II II 

10-11, 

line 1, delete 111011 and insert in lieu 
I 

line 1, delete 111111 and insert in lieU: 
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STATEMENT FORPUBLIC HEAR:ING - NEW JERSEY SENATE 
BUSINESS AFFAIRS COMMITTEE= June 3o 1966 

SENA.TE BILL NOe 274 

My name is James He Bunting and my business address is 375 
Memorial Avenue 0 Ca:rn.den 0 New Jerseye I am also a resident of New 
Jersey" I am employed by Cc::1mpbell Soup Company, which produces 
canned, fro~en a.nd dried packaged food's at various locations 
throughout the world, including its original and largest plant 
located at 1.00 Market Street, in Camden" It markets these pro= 
ducts not only in New Jersey 0 but nation=wide and in various 
foreign countries as wello I have been employed by Campbell 
Soup Company for thirty years. Of that total service with the Com= 
pany, 25 years have been spent in the Technical Administration 
Department, which has responsibility for quality control and regu= 
latory compliance (including labeling and fill control) among 
other responsipilitieso My present title in the Technical Admin-
istration Department is Manager= Quality Control, Regulatory 
Services and my regular duties involve insuring compliance with 
the rules of the government.agencies regulating our Camden Plant 
operations., plus the agencies regulating our plants in other states" 
I am, therefore, familiar with the problems the Company encounters 
with re9ard to the labeling of its products and compliance with 
the various statutory and regulato:r;y requirements relating to weights 
and measures" From the regulatory stand,point alone, this includes 
the requirements of the Food and Drug Administration and the United 
States Department· of :Ag-riculture (Meat and Poultry Inspection 
Divisions), as well as those of their regulatory counterparts in. the 
several $tates and of state agencies dealing with weights and 
measures© 

I am generally familiar with the laws of New J,ersey relating 
to weights and measures as-they are set forth in Title 51 of the New 
Jersey Statuteso. I have also familiarized myself with Senate Bill 
No. 274, introduced in the Senate on March 14u 19660 Speaking on 
behalf of Campbell SOUR Company, I am authorized to oppose the. 
enactment of this bill. and I would like to direct my comments to those 
portions of .i:twhich have particular significance for Campbell 
Soup Company, namelyo those dealing with packaging, labeling and sale 
of food products" 

First, however, let me say that we are strongly in favor of 
the enactment of the Model -State Law on Weights and Measures as 
endorsed by the National Conference of Weights and Measures" This 
Model Law represents the consensus. of weights and measures officials 
from each.state under the sponsorship of the National Bureau of 
Standards. I am advised that the Model Law has been adopted by 19 ,.,. 
states, plus Puerto Rico; other states have adopted essential parts 
of theModel Law. This ·law has been tested and it works: it has 
been successfully administered in conjunction with the so=called 
Model Regulations, which have also been recommended by the National 
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Conference a 

.More spec.if icall1 , our reasons for opposing 5=2 74 and favoring 
the Model Law are: 

(a) S-274 is a 1 ngthy, ·· complex la regulating· in detail 
everything om sterling sil ve, I to lapd ine.asuremerits u 

including ·fo ds 0 The ·food industry iis· a:lready highly 
regulated ·by both state and federal ],;aw ~rid certainly 
does not nee· any additional l~gal comJ?lexi ties impo~ed 
upon it. BY] comparison, the Mqdel La~ i:s_a relatively 
short and co cise statement of [what i:s r~quired of the 
many ·industr · es regulated and 1f the iadministrators. 

Jb) S~274 is s·ig ificantly differertt from th!e Model Law, 
which has ·b en adqpted in its Jntiretydr with slight 
variations··~ythe. neighboring ~tates of '.Pennsylvania, . 
. New Yorko Dellaware and Maryland. If S·=2i74 is adopted, 
New Jersey ";ihen would· be an is~and in th:e midst of . . 
the~e o:ther states- having the .IYfodel Law,:_or its. 
equ1valent0 In an era of reg1qnal p],ann:1ng, this 
would be a · efinite setback to !the eLimi:nation of trade 
barriers an to the _ _promotion 1f uniformity of regu= 
lation o Anj material departurEr from the: Model Law, 
such as the enactment of S-2741 is very :apt to require 
a ... food proc ssor to ha.Ve 01:e . i;ventory qf product for 
New Jersey ~nd a· separate 1nvemI, tory for :other states. 
The two inventories might be 'd I fferent ~n labeling, 
container s:Uze o or product formulation, ·depending on 
the regulat~ons promulgated bylthe Director under 
S-2 74. This i-s not a very plefsing prof:ipect for 
Campbell Sotlp Company which _produces 171 different 
products at[its Camden Plante In any event, all this 
would work io the disadvantage of the State of New 
Jersey in t1ril1 e following respecls ·' 

(1) Costs to consumers would i[crease. 
I I ' ; I 

(2) Costs to food p~ocessors wcpuld ir:icrease. 
:I I , : 

( 3) Costs tf out-of-state ~ood I procei;;so~s ma:keting in · 
New Jers .• · ey w.ould also 1ncri.as-e, to 4he d1.sadvanta9e 
of .the tew Je~sey consumerr . . : • 

(c) s,..,274 does ,ot state in exa_ct Ind preci~e. language its . 
:requirementf or the powers and,. duties of.1 . the admin:lstrators. 
This .would cpause confusion and uncertai9-ty in industry . 
anp. ·allow differing interpretations by fhe administrators. 
On the othet hande where the Mpdel Law has. been adopted, 
both indust 1 ·y and administrators know what is expected - . I . . . 

132 · 

•1 
I 



.. 

• 

( d) 

3 

of them, simply because of.its widespread.and long-standing 
acceptance. There is a great reservoir of administrative 
_experience. arnong the severa.T states under the regulatory 
pattern developed under the Model Law, thus helping to pro-
duce-both certainty and uniformity of application and in= . 
ter.pretation. 

We do not:believe that the defects in S-274 can be corrected 
by amendments. 'The problems with it are fundamental, prin= 
cipally that in an area affecting interstate commerc;::e, _New. 
Jersey shoulq. avoid restrictive, non-conforming legis-
lation. In short, the Model Law •is, in our judgment, ;3, 

_reasonable way of ~p_roviding the best and most effective 
means· o:£ regulating weights and measures in New Jersey. 

( e) S-274 would authorize the Dir-ector "to establish reasonable 
-standards as to quantity, quality, serviceability, fitness 
and suitabi·lity" of regulated commodities. This would 
give the Director power to establish standards of quality 
(.for example) ·for any and all foods (plus any other 
commodity sold ·by weight, measure or count) without any 
restriction. ·There is no such broad grant of authority 
in the.Model Law. . 

(f) 'l'here are many other_parts of S-274 that do not conform 
to the Model Law. Rather than detailing further the defects 
of this 125 :page ·bill (as contrasted with the 18 page Model 
Law), suffice is to say we do not believe that_S-274 will 
now serve the best intere~ts of New Jersey. The bill would 
handicap New Jersey in economic competition with other states 
and handicap its consumers perhq,ps by increasing costs of 
commodities. 

For·all these reasons, we qppose S-274 and respectfully urge 
that it not ·be enacted. We also respectfully urge that the Model 
Law be. carefull ty considered as the be·st and most widely \'3-CCepted 
alternative pattern for weights and measures regulation in New Jersey • 
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s TA EMENT BY . MRS. RICHAFJ). • ZWEM).::R . I. 
ON BEP.,ALF OF THE COIK!UMERS LEAGUE OF NEW JiERSEY 

I · I . . · • I 
AT THE HEA. ING BY '.11HE BUSINESS :AF]FAIRS GOMMI:I'TEE 

OF THE STATE SENA 'DE i 1 

ON S. 274 . . : 

JUNE 3, 1966 

Chairman: j 
I appreciate the opp.ortunity of appea.r· ng bef.+ tu at 

giVing the vie:ws of. e Consumers League on one of the most 

this Hearin9 
important bills 

before the New Jersey Legislature. The comprehensive revi~on of our weights 

and measures lawl which +gan in 1911 and was •11arged crver additional 

areas during succeeding ~ars has now reached ttle stage: whe.re the patchwork 
, I 

• f • • i .. ' ! _: ·' ' _' 
approach is no longer adeguate. s. 274 introduced by Senator Joseph ·M. Keegiµ1 

. . . . .· . I. ·. .. . . . . . . . ; ! . .· . 

is a real achievement in fhorough draftBl'Janship and it ~lsol preserves the gatns 

and the tested and tried procedures while at thei same time [adding the protective 

measures needed. in the motlern world of abupdant.ipackaging ~nd advertising meJia. 
. ' . ' ' ' ' ,· ' ' ' • ! ' . . ' . 

We commend. s. 274 and ask that it be adopted as it is and ~ithoutam.end.:rnent. 
. . . . . I . 

Although its 125 pages· in bill form loqk to be: foJmidable, it will· 
• • '. , • I !, ' 1·· , 

actually not be much longrr, if any, thall the cdmpilatirn 9r our Weights and' 

measures_ laws in this s,na~l printed pamphlet of pocket fiz,. s. 274 may be 

even more compact through! space saved in putting all th~ d~fini tions togethet. 
I ' ' i I 

The interest of the Consumers League 1n our we.[. ig1.ts·. a.nd measures l~ws 

has been a continuing one ever since some of ourlmember~ participated in the 

Stevens Survey and helped i draft the 1911 Law. When I first i came on the Exec~:.. 

tive Committee of the Lea11 ue ion 1937_.~ I t' alked. w,,lth M' rs~ H'atr:i.man Simm.· .• ons and·.: 

others and lea.med of the' r pride and devoted cohcern for a~ effective weights 
. . . . . I . r . . I . , . 

and measures law. These. Jo.men were essentially• pra.ctica.l; ! they saw an. i.njustice 
. I ' ' . ' I 

· in short weight delivery { coal and ice and defjctive ficalfs for weighing p~ 

chases at the grocers. Tiey set ~bout to remedy:j these defefts and to ensure that · 

t;he enforcement or honest 'practices :·3:n the hars of, dompStent arxl dedicate~ -

,. 
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... 

·officials. These procedures have stood the test of time -- they are ·preserved 

in.So 274~ 

S~2,74 ~- Necessa!Z to Meet Modern Conditions 

The· gaps in our -present Law with respect to the protection of the con~ 

sur~:nr were forcib:J..y brought to our attention when we were compil:tng our booklet 
l 

11New Jersey Consumer Protection Laws. 11 
' . . . 

Most of tlle gaps were due·to the changes 

in the methods of merchandising -- the abundance of packaging as developed for 

all types of merchandise -- the modem reliance on advertisements and displays 

to sell the product and give assurance of quality which·the old time grocer 

fomerly supplied by word of mouth. On the other hand, the sound underpinning 

of· protection through enforcement procedures. which _the Legislature put into the 

Law in 19ll have safeguarded the public in such an efficient and trustworthy way 

that we all take it for granted •. s. 274 retains -the basic pattern of enforcement 

and.gives the enforcing officials some additional tools which, they need to ful]y 
. l.. 

protect the public •. 

I wish to specifically point out the advantages of s. 274 in protecting 

the public in certain needed areas. 

Short Weight 

Although our present Law provides penalties for short weight in the 

contents of containers, the only specific requirement of a label to show the 

net contents, thereby ensuring protection frpm short weight, is. in the section 

on food packages~ (51: 1-95). This· is understandable considering the. method of 

sale in the grocery stores back in 19ll •. Today, all commodities in packages., 
. . 

whether food or.nonfood, such as soap~ waxes, detergents or scouring powders, 

~hould be required to bear a weight label. This is done in Section 51A.:7-3 i'or 

nonfood packages and in Section 5]A: 7-4 for food in package form. 
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. I I · .. •• ··. i .. I. 
- I have here a ahart showing the label! requir~ments for food packa~es 

. d R. lat . co . Id· . ; 19 r::' , Th n.11 , Jb· l 1 • t h ld u..11. or egu - · ion ·;;J issue. in ;;)5• · ese exce1 ent ..Ld, e requiremen s s ou 
I I I 

also apply to nbnfood pa,kages, such as soap, drtergenis, iaxes, and. other house-

hold suppliew. Some manufacturers do label their prodJcts; but others, especiaJ.J;y-
'\.· I . · 1 . i · 

1.n soap and toilet -artic]es, do not do so. I have here
1
1 some soap wrappers which 

/ ! ,: I i 

do not bear weight label$, nor even the words "large II dr u small 11. • Other cle;g,ns- · 

ing or scouring powder calns do give weight labels but iliicorbon fractions are 

used in Bab,-0 -- 16.8 oz.I; Dash -- 3 lb. 2 oz. 
. ' 

• i Sa.lvd --:2 lb. 14 oz.; 
I ' I All -- 9 lb. 13. oz. In 1J]hese two size cans of 11Ca.met11

1
, tij:e taller can is 1

1 
lb. 

5½ oz., and the smaller oan is 14 ounces. The · hopper wishes to know what c~n · 

is the best buy, but she lis immediateiy stumped by the ~ec~ssity of converting 

pounds into ounces and esbecially adding on the ½ ounce: - lthis calculation ~e131!s 
I I 

a slide rule _,_ even morel accurate than the commercial gadgets to carry with i 

you when you shop. In this .case the .shopper woihci get bJtter buy if she bO\lglt 

tvm 14 oz$ cans for 31¢ instead of the 11 giant 11 Jize of 21 i ounces for 25¢. , 

Pennies count -- the pricll of Comet for two 14 L. cans;.· was' 29¢ last January: and 
. . I - , i .• 

: I . . 
the, large size was 21¢. 'rhe shopper in a market of rising ,prices must be more 

r · I . ! 

aware than ever of the uni,. t co st of_ items she nJeds -for 1

! ~he~ household -- thi$ 

makes the enactment of s. 274 even more urgent ]It this i;imei. · , 
I I . 

Regulations are also needed regarding misleading fescriptive labels 

aimed to catch the eye of the busy: housewife wi ih only k li~ted time to shop 
I I 

I 

in the,store or who relier on ads for bargains.lI refer esrecially to·the u~e 

of 11 j'wnbo 11 ' 11giant 11 ' llfrrnily size"'. which so d like bargains but r.ieari no~hing 
I 

i, 

when ounces are compared. I have here a 3.25 oz
1

• size of tbothpaste and it i!s 

labeled llgiant 11 • • The n4 size of 5 oz. is lab,led King. · ~nder s. 274 {51A::7-6), 
I I . . I 

.. , . . . • . . . . I 
these terms would be outlawed or regulated.. Anolther ey1 ca~cher · in advertis~-. 

ments is to list the barglin price of an item without givi~ the gr.ade or we,· :iight. 
I ·. . • 

Ur:i.der So 274, this practir would not be permitted in ads wpere the price is: 
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. given because in these case~ the quantity.or grade must also be shown. (Mis-

ropresontaJ,ion as tb P~:i.ce is·> Sec~ .5JA:7~8:M~del 1,mv, 31) •. 
' .r ' . . ' ' . 

. (Note; Th~ Model State Law was ad.opted by the Natio;r:ial Conference on Weights 

and Measures and amended in 1965) •. , . . 

Another eye ca:tchin{ p;~ctice to. lure the housewife into thinking ~he 
. . . ' . . . . . . .. : •. : 

is getting' a bargain is the llcents off:11 caper. This gives th_e impression that. 
. . . :"· ., : . . 

great sa.vi~s can be made. Actually it is' just an advertising gad(set·. These 

. tubes of to0thpaste when the .5¢ off label ls used is. no guarantee that. it is · 

cheaper th;ln the same. tube of the same. manufacturer it?- anqther stor~. For 
. . .. . 

.example, here are two identical sizes •'(.5 oz. net wej_ght), but one is 5¢ off it; 

regular pfice of pkg.· and cost 70¢ in one store. The other with no 11 cerrts off" 

cost 49¢. 
' . 

• -Slack fill is another bane of the housewife who finds a package of 

. cereal or, flDur ho;J..ding far less thanthe weight labei indicates_. The present 
. ' 

law prohibits the sale of "less than quantity11 represented ·of any co~odity. 
. ' . . 

co~~ly sold by weight or measure ( 51: 1-97). Howev~, tolerances £or deh,ym-a..: .. . . . . . . . 

tion and other natural phenomena are permitted. · Under s. 274, there is a state-

ment 0~ slack fill which prote,cts the manufacturer' as well as t~e, buyer, namely 
. .. . 

' . ' ' ' 

tha.t 11reas6~ble standards of fill for food and other conunodi ties in package 

form11 are to be set by the Director. (~: 2"."'.21) (Section 9 of Model State Law). 

Another protection vitally needed in this·. age of . carpeting,. linoleum, . 

new textiles, and ,foam rubber, is the p~ovision ins. 274 (Sec. 51A:7-7) that 
- . . ' . . 

these products in rolls and bolts 'must be l.abeled with the net content of'.th€:l 
. .· . . ' . 

material in terms of linear measurement~ Back in 19ll, a piece of' goods was 

measured on the counter by a system of taclc attached thereto and the~ the l~ngth. 

desired was cut off with a ·pair' of sheq.i's. · ,Back in 1916, a regulation (No. 3) · 

was issued making. counter tacks as linbarJneasureinent illega'J.. -'Since that time, 

almost all textiles.are put up.in rolls or.bolts .before being sold.and it_ is a 
. ' 

' . . 
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· brave cust~mer who asks l~.st the mti~ }'lr~go 

measured by hand. Many 1 t~ c01:npla:i.nts which 
. . . . ''. . . ,·'. . :,. .· . ,. 

.· r I ~-
be sp,ad bm: befon,. her a~ 

come ititQ •· lur o·fficb concernj . I i . , : , 
packaged rolls. .A weigh · .. label _or tag is n.eode _. . 

. -.crked out in ]911; it Has. ·served us ,,.;11. . Th State up~rintendent appointed 

by tho Gove;rnor with the consent of th~ Se. nate. · .. ·. ust. h.ciJ[·. • s.die~ti.· f.i· C, kr10.wledgr .· .. 
of the, constructiO ri an:! e o:t' standa,i,ds of wei ht s and 100~sur9:s. (Under S, t7 4, 
his . title is cblnged to Dli.rector),. .. Ea.ch coun-;y m11st h\ e , ~SJ1perint,orident 9{ . 

··• weight~•· and .each·municipab;y o~er 60,000 popu 111 ·kr~ widordv.tl sqr-
··· ' -· . ' - . •,·. . i'-: ' ' . ' 

. vie~ and in. counties not 
. , . I . 

civil service t ey have I the rights and sa:1,ar;t 
i . 

doi·respond4ig to civil se . ce status. Th~se r~ uireme~ts i3-T0; re;tained !!! s~ 2?4, 
. . •'• ,·.· ... · .. ·, ... ·1··~· .. ··· .. :.··.·.1·.· 

( 5:LA: 2-8}.. , If. any county or municipality should r~fuse : to hppoint these off~- · 
. . '.. . . . . •. . . .·.-. ' . ; . . . . .. . . . .. .·· .. . . ·. . " \ . .· ' . ·. > . . ;~ '. 

cials, .the .State Superint ncl~nt is authorized to send ariJ assistant superin- .... 

·.tendent,· anl c~rge ;th~ I unty ··~r~~uniBipe.lity for. the Jx~·Kses ••• (51:1-69) •. T,hj_s 

saf .• guard ~ant.~~; that ttter•.l'• no.1·nt•rru~t·in +t•ftiv·e· se·"'. -••. do. \he 
consunier. This safeguard is continued under S. 74. ·{,ll: 2tl 25) .~ .. In, addition:, . . . . . . . . l i . . · 
~d1r s. 274, the direcio may enforce !fa pro,~on inlti tuti~g. an actio~ 

· in the Superior ~-~urt to .. ·. ompel the. ap;p.· ointment 01 a co/~ty ,or _murucipal supe~, 

.. ··. i~~endent. !Jonthly repn+ .are ·.•nt in by tile Lcipa~ an I. county ~uperintet-: 
dents giving.the numoer-o tests, number of. weig ts foun'.d cdrrect, number :fa.1$e,. · · . . . . . . .·. . . ..· . . , . . l J ··. ; . •. - i· .•. 

• etc:. (:51: 1:~70). The coun y arid nnmi.qipal Siperiri' endent,sj anq ass:istant superi~--
· ... · ... · . .. .. .·· .. ·. " ·•- .... ·. . / . .· ·· ... '. . . ....... · . · .. ! >! . ' ' .· -.. ·.' .· ·• .· :· 

· .:tend~rits, Jnust be to· do their jobs~ ( 51: i-48 ). I Th~s ¢eneral; statemet~ ·· .... 

· isrepea.ted in S,; 274 ( · ···:,2:4) .. · .. •·In_acidition, S-:,274pr~viJes fo!'qe,rtificat,ton· 
' ·' ·, .. •. ' .. ·.- . • . • ' ·. l I ... · .. ·· .. : . 

.. an~ ;equires att~n:da~e a a training program as a prerequi~ite. ( 51A: 2.,;_11). . . . ij' ' ' !-_::, · Po,vers of __ Officj_als . 

.· t~tion iniontrusting 

'I 

4'staff, as outlined bove~ -t~e I should bo no·hesf-

·. {th adoq,iate ~nforOenl lit toolr, t•:are tortuMui r· 
i.• . ,,· 
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6. 
New Jersey in ha:,ring ofi'i8~.als trained and dedicated to' thoir wo~_'){. 

Thci powe;;:-s' C)(_;~ercised 1:;y these ofi'icic.ls ~-n our present Law include 

i11.spection annually: of all weights and measures used in trade within his juris-

diction (51:1-65), weighing gra.in, coal or other commodities while in transit 

from dealer to purqhaser ( Sl: 1-63) and the enforcement of tho p;rovisitins of the 

L.:i.w. Food in package form as we have indicated above must bear the 11.et quantity 

of the contents 11piainly and conspicUously mar1.<ed on the outside of the package 

.in terrr..s of weight, measure of numerical count. 11 ( 51: 1-29). 

Y.E92! S·o 274. weights and mea·sures officials have genera~ enforcement 

powers. (SJ.A.: 2-14) All co modi ties in package form must bear the true not quan-

tity of the contents (5111.:7-3); textilGs in rolls must show tho linear measure 

( S1A: 7-7). Articles in violation may be romoved from tho shelves., or in proc1;:iss 

of delivery through a stop-use orde;r. ( SJ.A.: 2-14). Furthermore, as is recommended 

ih th0 Model State Law, the Director may through recognized sampl:Lng procedures, 

have packages weighed from time to time and when found not to conta.in the amounts 

represented may order them off-sale. (51A:2-30). (Model LaYJ, Sec. 13)~ . 

Another enforcement method to protect the public .and also to protect 

the reliable merchant from being undercut by an unscrupulous competitor, is the. 

system of licenses. Under the present law, licenses are required for those who 

sell and repair weighing arid me.'.lsuring devlces (,51: 1-114} dealer of live p0t1Ury 

(51:11-38) and dealers in solid fuol 4 (51:8-5).. 6,. 274 adds t6 this .. numher, 

. licenses for woighmasters ( 5JJ~: 9-~\,for dealers in both solid and liquid fuels 

(51A.:9-13), dealers of lumber, lumber products and related products, ( 51.A: 9-85), 

and sellers of soil amendments from vehicles ( 5ll: 9-64). The reasnn for tho 

add.ition of these groups to those already li.censed is quite appc:3.rcnt to readers 

of nowspa:p9r accounts of scandals in these areas. 

In conclusion we urge ~hats. 274 be reported out favorably by your 

Committee and the public be gi v~n the protection which .they need and which this 

bill so adequately performs. 

Hearing. 

I thank you for the opportunity of speaking at thj_s 
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!L.,g,i•~~.2t ... ! r•v!Jton·ot !itlf!..,.21.:· 

· • . .lt eupplementa, ue . ;., tmd repeals :tltle 1 and -ea,-r."• the 1tatute .. ·· .. · 
pre,ty ,iuoh ln 1te hodgeft>odge atate. Xt. pres ··.·. e1 a ~.., reature1 of' .'1tle 
5i, and ad,j,ta some P,lrt,i ot the· Model La.w pro 1ed byl t~I Natlo•l Bureau .· •·· 

. ot Standar4s. · U:, aoiae protection• 1!1:V .. in f.'1}1• 151. ·.· . . . ·• ·: .·· 

.•. ~fi~!¾'>~-.!-t.&!«~•:h. ,~.--ti~ (ot ~hiti n ot +sh~• and U..ew'ee) : ·.• . 
: · lt. ~peal1 Article l;: most. ot Article 2 (Standardt11) ~••ng unt.o,,tched : . .: 

P.ar_ .. ain, sot1l, '~_rooal . tQjt b. ut rpeaUng.·· .. · aect.1 • on lc• .. •.,,an ... ctt;a··· undry (J·.& q).; .... 
·. ·r. epeal·•·· Art.1. c .. ·· .. le. '.(O·r·· .· ut.ton) .. · bu.· t ...• amencl.ing . p. r.".· 1·.•lo·r .. ••bou. ·.· .. t.•.W•J.P'l··· .. · .... ~•r•. ·•. It r,peals Artiole 4 ( lt\ea; Evidenoe; Erlt'o c,ment).. f . ·. ·· . . . ; _ < 

. it 1uo!;;;i::1!:.n£~ ~.!!nfn'1t,P'24\~~= ~~1d!~f~:n!J~~ ~~UCte) 
. : It rep..:1.: 7hapter 276 (1941) on i~e or and rloJ product~. , ·, 

.. ·.· · i . . . . i • - ·· ·· < ·. ··.· ... ·-. : · I .· .. _• .. ·.· .. ·•.. , ·· · -.. ·· l 
. . . It .leave a u,ntoucll _ . tho oU\er chapter a ot' 1'1t1• ~1 .;.f gold,. ell••t an~ . 
&l}pys; plat.irrum and alloy•; anthracite,·. aolid · ·. •1.f U.q.ula tueli. U.q\letiecl.· • 

· gaille•J also Tit.1e 4·on r(le mam.tr~ and P_O\l~tr.y.deal•rt•. · · · · · · . : 

·· The ~bapter ~n .!'en on Funds ia not ohanid. j _ : 
· Model Law . " · i> 

I ·' 

- -----:ch oi' the Mod,el I aw _1a tollowed lnclud1 g .the term •-.Jar .ot ••·+gtitj,~ .··. 
· .... irittead or supe?"int.enden •· ot wetpts &l.'d meaaur,u in.,_ ipalltt.e, uad, ····. i . · ·· · ·· · · . ,. . · · I · ·· I· , I· · ··· · · • · 

· oountie•. a 'broadel'.' · t4t '. ~h1ch more~ nearly CI·ff· thtt-r r~~l dut.1••·. ·. : ! .. ·. • · · 
s. ,25 lntrod\1099 ·. lMt· term "lnba.atate. col erce" lwhlfh af'te(ltl the pot,ai .· 

a-t wh1cb. re•pon~bil~ty . or·•·•··.·.··•hor .. t. w. ~i•gb. ·.•t· .. ' .. ·.or.· •·1··. lure t~ .. · .. · ... ft ot.her 1tan~e.rd~
1
.,,· •• .. . e~ be pla~·ed •. ·.· · . -j-

. > •... · ... ·.•·· .. ·.: · :rt·.1eave• Ulblguou .\he appointment. or director, ;de I t-/1 dlreotor and : 
. luperintmdente or the S _\e Dlvt.85.on,. · 

.· . . ),~ prffidea that r ~Jatica by .the Dlre()t. r :e~U\b.• t'o\iowecl 11lllte&4 ~t . ·· · . 
. writing 1tandard•. iQt~ • law.. . . ·.•· . .. . . 
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Revision of our STA:t'JDARDS, WEIGHTS AND liiEASURES LAW S.21 {Keegan) · ENDORSED 

s.21 introduced by Senator Joseph Ivl., Keegan is a comprehensive revision of 
Title .,:I., our Standards, Weights and Measures Law. It streamlines the format, it 

· preserves the best features of the. present Law, it adds new protections needed by 
/ cons~rs in this modern marketing age. · If eracted, Title 51 would be replaced by 

Title 51A... · · . . . · . . · ·. . · . 

_Piecemeal Amendments· No Longer Adequate: The time has·· come to end the piecemeal 
· • · ·. ·. method of amending our Weights and Measures 

Law. At least seventeen Legislatures have made amendments and additions since 1911. · 
Chapter l has become a catchall of 133 sectiolls covering a multitude of unrelated 
subjeQts from the powers of the enforcing agency to the standards of a wide variety 
of products. ·. To add to the confusion, not all the new laws ended up in Chapter 1. · 
New chapters were ,added for specific products, each with its own set of definitions., 
penalties arid enforcement procedures. These amendments· have resulted in a format · 
that · can only be characterized as a structural :roonstrosi ty. The householder wishing 
to know his protection against short weight or inferior merchandise, .must wade through 
a maze of sections to secure the information. The businessman discovers that the. · 
information he needs is scattered among a bewildering array of subject heEi(lings. 

. ' . ' ' 

.Qrderly Format* of s.21: The orderly fornat in s.21 of classification of subjects 
and enforcement procedures is much easier for the average· 

citizen to understand. It also helps the businessn:an. If he wishes to know whether 
he should take out a license., the business man need only look in Chapter 9 of the 
Licensing Acts. All de,f'initions are listed alphabetical]¥ in Chapter 1. An orderly,. 
format makes enforcement easier and aids the dissemination of information to the 
public which is one of the duties of the State Division of Weights and Measures. * See Chart. · · 

·,· 
Smooth Transition from Title 51 to Title 51A: The'use, wherever appropriate, of the 

. language of the provisions in Title 51 
ensures ·the advantage of experience and judicial interpretation of the Law .and the 
Regulations based on it. s.21 also provides an orerly transition from Title 51 to 
Title 5JA in Chapter io that the 11rules and regulations heretofore pronmlgated by the 
Division of Weights and Measures · shall continue in full force and effect. 11 The 
portance of.this transition can not be overemphasized because a large number of pro-
visions in s.21 are word for word the same as Title 51. The language.,. for examp;I.e, 
is unchanged in land descriptions, money of account, gold, silver and alloys thereof, 
platinum and alloys thereof., and a large number of commercial products such as 
laundry., ice., thread, turpentine and linseed oil., liquid and .solid fuel. There 
should be no pa.in pr strain in substituting Title 51.A. ·for Title 51. . · 
Model State Act Inadequate: It has been advocated that the present Law be repealed 

and the Model State Act be substituted for-it. The 
Model Act was adopted at the National Conference of Weights and Measures in 1965. A 
number of states with very few laws on' the statute books have adopted the Model Act 
as a basis with adaptations for their own· states. Since the Model Act is a barebones 
skeletonized law, it requires a large and volmµnous number of regulations to put it 
into effect. If we adopted the Model State Act, we would be confronted with a host 
of wholly new regulations which would require hearings., judicial decisions and other 
c'!.P.lays. s.21 preserves the interpretations and precedents developed in 55 years of 
(ip, .. 1ration of our Weights and Measures ·Law as amended. 

'.!:'he scope of the-Model Act is extremely limited with respect to the wide range 
of. ~y:•utections enjoyed by our citizens unde:r our Law. For example, only quantity 
J.a1:l;;J .. :i.:.1g on product1:5,' is required in the' Model Act. In contrast:, New Jersey has 
quality standards as well; some dating back to 1877 in gold and silver. quality .marks, 
c:..nd continued :for certain commercial. products., such as the grade of lumber and' lumber 
products. ~ •· · · 

).41· 
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Fu:r therm.ore, t!.1e orgam.zatfonal plan of superrision tjutlµ1ed in the Model Act 
varies from the pattern dev~loped in New Jersey anii retai:nedln s.21. Countief!, 
municipalities a. nd state officials ha.ve_ develop. ed poopera~ive_larra.ngements whi9h· 
have been accepted by persofs in the trade and by tthe. pub~ic f'S a who.le. The arvez-
age householder takes for g1anted tr:at the scales :fill us_1;1al~:y- be. accurate in ~he 
stores and that they are regularly inspected and sealed. !He tioes not realize ,qhat 
this e,.mtinui ty of · protecti<pn is supplied even wheh a co~ty pr municipality ov!er 
60,000 population does not employ weights and rneaspr'3s. ofricia.ls as required. :rn 
that event., our Law speci.fibally authorizes the State Divisiohto send an offioial 
to re,·,der this service with I expenses paid .from a fhnd provided fo;r the, use of t!he 
Division. (51:1-69 and 5JA:2-25) • . ·1•. · i ! . . ·. ·. • 

I 
., I . . , 

. I I • • ' 

New Protect:i.ons Added in S.?l: A new provision co1V9rs all cotmnodities ;in pa.c~ge . 
· ·· . 1 · form. One of the great d~fects of Title 51 is the 

failure to prescribe labeliljlg of. nonfood packages.j This ~s ~ant that the citjiz::ms 
of New Jersey have .no adeq~te protection, except ;for the'gen~ral admonition ag~inst 
short weig .. ht., .f· .. · o. r such .pur···. ·-.c~.1 s ... ·es as · s. oap, .. deterg. enfs, . c.·le~ner.~. ·. in contain. ers. !Al. so·., a purchase of a prepackaged1roll of carpeting, linoleum, foamfrubber or other textile 
does not need to bear.a tag1showing the linear mea~urement. : · 

s. 21 provides that ali .commodities in packag~ for~ must[ bear a weight labjel. 
(51.A.~7-3). All bolts or rolls of textiles., carpeting, linoleum and foam rubber: nmst 
have a tag firml .. y atta.ch.ed ther. eta stating the net_·I· content of·.: the material in ~erms · 
of linear measurement. (51Ah-n ··. . 1 I •' ' 

Enforcement is . also .· sttengthened in. the exten~ion of . the; licensing· requirepient · 
to businesses not presently j licensed. These inclutle dealers in liquid fuel, se:llers 
of lumber and lumber products, weighmasters., and vpndors of soil amendments. · W:eights 
and measures officials would be able to prevent th~ sale ~f iflegally labeled c~n-
tainers through stop-use orl ~t~p-remo~l orders. (SlA:2°4 and Model Act, Sec. t4) 

_There.are some new provisions copied fr?m thelM?del 9tatr Act of 1965 •. _T~ese 
requll'ernents protect the. coisumer from containers r,hich lDl.slead as. to quantity or. 
the amount of fill. (51A:7-0 and Model Act, Sec. 2~) Qualify;tng words tending to 
exaggerate the amount of th~ commodity, such as 11 jumbo11 , "giant", 11full11 , shall not 
be used. (5JA:7-6 and Model I Act, Sec. 29) When a bommodity ii3 sold by weight, the: 
price may not be misrepresetited or tend to deceive! the customer. (51A: 7-8 and Miodel 
Act, Sec. 31) In advertisi~., there are restrictions as 1;,o atticles in package; form 
in that whenever the price is mentioned, t~e net w~ight, measure., count or size: am, 
grade must also be declaredrc:J (51A:7-8 and kodel Acr, Sec. ?9)1 . . : •. ·. 

An amendment to S. 21 )ilas been proposed to enable State ~nforcement of the1 
Federal Fair Packaging Act "YJhich goes into effect huly 1 •. This would require tµat 
the net quantity of the co1;1tents be stated upon th~ principal!displa~ panels of 1 the 
package .• Vfu.en •t· h. e label gi·f.es the number. of s. erv. ip. ·g.s, the•·· n.et .. quantity of each·•· 
serving ~st be given. . , . . . . ..l ; I • . 

For these reasons the ©onsumers League reoonnn, nds the re-yision of our Stanp.a.rds~ 
Weights and i.ieat:iures Law cotitained· in s. 21 •.. We believe .that I this revision wil:l 
Strengthen the protections heeded by our citizens ~nd will al~o safeguard the inter-
ests of the businessman thr~atened with the .disast~ous competftion of unscrupul!ous 

· er. unreliable competitors. I · . . . .• . I ·· : / . •. ·. 

. I I 

C'.""';,umers League of N~ Jetsey ell·· ] 
20 Uhtiroh St0 , Montclair, r J • · i Februafy 24, 19{:,7 
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Chapter l 

Chapter 2 

Chapter .3 

Chapter 4 
Chapter 5 

Chapter 6 

Chapter 7 
Chapter 8 

Chapter-9 

Chapter 10 

WEIGHTS AND'IviEASURES 

FORMAT OF -TITLE 51 AND TITLE 51A COMPARED 

Title 51 Title 51A · 
Definitions (3 only) Definitions and Construction V-

- Standards 
-_ Department of Weights and Meas.urea 
Weighmasters · ·-· · · 
Second-hand weighing or measuring devices 
Penalties · 

Money of Account 

Standard Meridian Line 
Land Descriptions 

Standards for Co11111ercial Products 

-- Gold, Silver and Alloys Thereof 

Platinum and All_oys Thereof 

Anthracite 

Solid Fuel 

Liquid Fuel 

Liquefied Gases 

Division of Standards, Weights-~/~ 
and Measures 67 A ·J: l. -~ 

Penalties, Evidence, Enforcement t--

Standards (of weight and measure) t--

Standard Meridian Line; Land t-
Descriptions 

Money of Account L----

Connneroial Standards L., ~~LuJC·v; 
~,_\_,,') )~ 3Gi/\ 7, 

vi/'eighing, Measuring and 
Counting Devices 

Licensing Acts 
Weighmasters 
Fuel 
Dealers and repairmen of 

second hand devices 
· Vendors of soil amendments 

Dealers in live poultry 
Lumber, lumber products and 

related building materials 

Repealers and Effective Date 

Title 4, Chapter 9 - Horse Manure 

Title 4,- Chapter 11 ;_ Dealers in Live Poultry 



To The Chairman of lhe Committee on Bii11 s. 21 
I . . . i 

Mr. Hock, · lformer Alcoholic Bevjerage ~on trol Administrator, 
will present a copyl of the Federal Alc/ohol Acl.mi1f1istration 
Regulations and Stafe Division of Alc9hol Beverage Control 
Laws and a copy of jthe Final Report of[ the Committee on Laws 
and Regulations at ~he Forty-Ninth Nat!ional Conference· on 
Weights and Measure~. at Washington, c.i D. which showed in 

1' i . . , . ,'·._. 

paragraph 2, Packagles of Alcoholic B3Vi2rages. -~Packages of 
alcoholic beverages, for which the laJdeling requirements are 

• • • I ' . • specified in Federal law, shall be exempt from.the requirements 
hereinafter set forlth. . I ·• ' · 

. i 
Thanking you for your conside:ration to exclude 

all alcoholic beverages from this bill. In other words, from 
• i • : • our part we are int~rested in beer regulations. 

NEW JERSEY BREWERS ASSOCIATION 
! 
I 
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SUBMITTED BY HERMAN KLUXEN 

Gentlemen: 

The following paragraph in S-21 of the Weights and Measures bill 

must.be changed to read as follows: 

"All weight ti~kets from motor truck scales can be 

destroyed after three years." The reason for asking 

this amendment is the burden of trying to maintain and keep 

these records for the indefinite period of time.that is 

now in your law is just impossible to live with. At the 

present time we have 1/4 million tickets in storage. We 

will be forced to put up an addition on a building in 

order to house these tickets that are coming in daily. 

Signed .Conrad J. Ringlieb 
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Amendments to s-211· proposed by the t 7stimony of D. w. Leeper 
appearing in behalf of the _H. J. Heitjz Company:, of the New Jersey 
Canners Association, and of the NatiO:nal Canners Association before 
the Senate Busines!s Affairs Committee on May 4, 1967. 

I 

Chap. l - 2, line 93 94 

Chap. l -2, line 178 185 

Chap. 2 - 7., line 5 - 8 

Chap. 2 - 14, line 14 

Chap. 2 - 14., line 18 , · 

Chap. 2 - 14, lino 20LaA 

Chap. 2 - 14., line 35 36 

Chap. 2 - 14., line 48 - 50 

Chap. 2 - 16, line 6 

Chap. 2 - 16, line 10 

i . . . 
Delete "and any rule.promulgated 
under such legislation". 

' I 

Delete the word ''or": in line 179 and 
insert the word ''measure" in line 178 
after the; word "revise"• 

i Note: Qupstion \-fisdom of such forced 
in-breeding, Suggest investigate 
alternate:under Civil Service law 
if there be such. 

I Insert afjter "device 11 , 11 and stop use, 
stop removal, and removal orders 
with refel"ence to any" (package., 
,commodityj in package form., or amount 
of commod~ ty). • 

Insert llunder. authority granted in 
51 - 2 - tl.6 11 • 

I I 

Substi tut~ "stop use, stop removal, 
or removal" for "condemnation or 
c onsfic at~on 11 • 

Delete "h~ deems it. necessary or 
expedient to issue such orders 11 and 
re place it with ''he · finds that the 
law promu~gated in this title is 
being vio~ated 11 • · 

Delete in view of l-2 line 93-94 
and 2~21A!. 

Insert after "and", "quantity measurements 
of". 

I 

Insert af~er 11commodities 11 , "as 
such terms are employed and with 
res·pect tb such commodities as are 
identifie~ in Chapter 7-26 through 
31, 7-42 ~hrough 47, 7-50, 7-51, 
7-54 throµgh 59, 7-74 through 77, 

. 9-90 through 92, and with respect 
to any other commodity as shall 
hereafterl, by leglrslative action, be 
specificaµ.ly·placed under his 
jurisdiction • ." Delete from lines 
lO and lli "regulated b;y this act". 
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Chap. 2. - 21, (B)(3), line 19 

Chap. 2 - 21 (B), line·21 

Chap. 2 - 21 (C) .9 line 30 

Chap~ 2 ... 21 (E); line 51 

. Chap. 2 - 24., lines 1 - 9 

Chap. 2 - JO, lines 10 - 11 

Chap. 2 - 34, line 4 
Chap. 2 - 34, lines 5 - 6 

• Chap. 3 - 1, line 6 

• Chap. 3 - 1, line .7 

Chap. 3 - 2, lines 1 - 5 

Page 2 

After the word "chapter", delete the 
rest of the sentence and add: ni.dentified 
in Chapter 7-26 through 31, 7-42 
through 47, 1-50, 7-51, 7-54through 
59, 7..,.74 through 77, 9--90 through 92 
and for such other commodities as shall 
hereafter by legislative action be 
specifically placed under his 

. jurisdiction." 

After "variations'' insert "of 
quantity measurement and quantity 
declaration 11 • · 

Insert here the substance of 701 of 
the Federal Food, Drug, and Cosmetic 
Act. Delete all of lines 31 - 39. 

This section should be re-writen to 
agree with 2-21G as amended to 
correspond with the Federal Act. 
Copies shall also be sent to all 
parties who file a written request 
or the same with the Director • 

Delete in its entirety. Note: 
Neither the Model Weights and Measures 
Act, the Model Food and Drug Act, 
or the Federal Food, Drug, and 
Cosmetic Act contain similar authority. 

After word "director" delete . "may · 
employ recognized sampling procedures"j 
and substitute "shall employ sampling 
procedures recommended and as 
hereafter amended by the U.S. Bureau 
of Standards" .• 

Insert "raw" after "for. 11 

Delete. 

Insert after 11offense 11 , "committed 
after conviction of a first offense 11 • 

Insert after· "offense 11, 11committed 
after conviction of a second offense"• 

. Delete. 
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Ch~p. 3 - 9, lines 5 - 7 
Chap. 7 - l (4), lin~ 18 

Chap. 7 - S, li.n• l'l 6 
I 

i 

Paga 3 

Dolcto. 
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Delete Hoth er than food in 
package !form". 

I 

Delete ! 

Note that this conflicts with 7-l, 
lines 8-~, and definitely conflicts 
with Model Law of all neighboring 
states ebccept Delaware, and with 
Federal Food and.Drug law. 
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Foclotal Food, Drug, and Cosmotic A~t a,nd Gonoral Rogulations 701 £371) (ol 

CHAPTER VII-GENERAL .. ADMINISTRATIVE PROVISIONS 
Regulations and Hearings 11 

S1sc. 701 [:lil].. (a) The authoi•ity to pro-
mul(l'ato ren·ulations for the efficient enforce-. t:, t:, 

ment of this Act, except as otherwise provided 
in this section, is he1·eby vested in the . · 

.. Secretary. . . 
(b) Tho Secretary of the Treasury· aiul the 

Secretary of Health, Education, and vVelfare 
shall jointly pi·escribo regulations for the ef-
ficient enforcement of the provisions of section 
801, except as oth<!rwiso provided therein. 
Such regulations shall ho promulgated in such 
manner and take effect at such time, after due 
notice, as the Secretary of Health, Education, 
nnd \V clfai•e shall determine. 

( c) Hearings authorized or required by this 
.Act shall bo conducted by the Secretary or such 
ofilcer or employee as he may designate for the 
purpose. 

( d) The definitions and standards of id~ntit.y 
pronrnlgated in 1tccordance with the provisions 
of this Act shall be effective for the purposes of 
the enforcement of this Act, notwithstanding 
such definitions and standards as may be con-
tained in other Ia,Ys of the United States and 
regulations promulgated thereunder. 

* ( e) ( 1) .Any action for the issuance, amend-
ment, or repeal of any regulation under section 
401, 403(j), 404(a), 406, 501(b), or 502 (d) 
or (h) of this Act shall be begun by a proposal 

. made (A) by the Secretary on his own initia-
tive, or (B) by petition of any interested per-
son, showing reasonable grounds therefor, filed 
,Yith the Secretary. The Secretary shall pub-
lish such proposal and shall afford all.interested 
persons an opportunity to present their. views 
thereon, orally or in writing. As soon as prac-
ticable thereafter, the Secretary shall by order 
act, upon such PJ:'.Oposal and shall make such 

11 F.D.C. Rega.'. pnrts 1.701-1.715. 
•Regulations Issued under IS02,(n) (3), M6(c), and' 706(b) 

(11) (Cl (I) follow the procedure- outlined h1 this subsection . 

order public. Except as provided in paragraph 
(2), the order shall become effective at such 
time as may bo specified therein, but not prior 
to the day following the last day on which 
objectioi1s 1nay be filed under. snch paragraph. 
. (2) On or before the thirtieth clay after the 
date on which an order entered under para-
graph (1) is made public, any person who will 
be adversely affected by such order if placed in 
effect may file objections thereto ,vith the Sec-
retary, specifying with particularity the pro-. 
visions of the order deemed objectionable, stat-
in()' the Cl'ro1mds therefor, and l'M"IUesting a public t:, t:, ' '-·1 

hearing upon such objections. Until final 
action upon such objections is taken by the 
Secretary under paragraph (3), the filing of 
such objections shall operate to stay the cffec-

. t.iveness of those provisio11s of the order to 
which the objections are made. As soon as · 
practicable after the time for filing objecti@s 
has .expired the Secretary shall publish a no-

. tico in tho Federal Register specifying those 
parts of .the 01:der which lrnve· been stayed by 
the filing of objections and, if no· objections 
luwe been filed, stating that fact. 

(3) A;.s soon as practicable after such request 
for n. public hearing, the Secretary, after due 
not.ice, shall hold such a publi·c hearing for the 
pnrpo~e of receiving evidence relevant and 
material to the issues mised bv such objections. 
A.t' the hearing, any interest;d person may bo 
heard in person or by representative. As soon 
as pmcticable after completion of the hearing, 
the Secretary shall by order act upon such 

· objections and make such order public .. Such 
order shall be based only on substantial evi-
dence of record at such hearing and shall set. 
forth, as part of the order, detailed findings of 
fact on which the order is based. The Secre-
tary shall specify in the order the date on 
which it, shnll tnke effect, except that it shall not 

·he made to take effect prior to the ninet.ieth day 

694-&oe o - ea - a 61 · 
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n it1'l' its pu'n1i,'nt i1m u111L•ss the s+retnry ·finds t ion, in nccoManrc with lnw. The fin<lin"s of 
th:H l'llh'r,c,\'nc~· c11nditilms l'Xi:.-;t llCOl'ssitnting- n.n the S0cretnry ns t·o the fads, if s11pportrj1 by 
,•arli01' ,,11\,ctiY,' lbtt.', in which ennt the Sccre- :-;uhstnntia,} e~ridencc, shall lie conclusi\'c [now 
t;ny shall s1wcit'y in the orckr hik findings as coYcredbyU/S.C.titlc28,scc.12;i4]. 
to such conditions. · I (-~) The j1\dgment of the court affinning or 

(f) (1) In :1 case of nctnnl confro,·ersy as to setting- nside, in whole 01· in part, any such 
tlH' nlidity of nny orcfor under su[bsection (e), Ol'(1Pl' of the ~ccretaryshall ·he final, subject to 
an)· 1wrson who will be adversely affected by 1·e\"iew by the Supreme Conrt of t)ie United 
snch ord0r if placed in effect ma~ at any time States npon :1ce1tiorn.ri or certification as pro-
prior to the. ninetieth day after such order is vidccl in scc~ions 2:-rn nnd 240 of the ,Judicial 
iss110d fil0 a p<'tition with the Cirduit Court of Code, ns nme1~ded. 
Ap1wals of tlw United States foi· the circuit (ii) Any 4ction institut~cl under this sub-
wlwr0in such 1wrson resid<'s or hns lhis principal sect.ion shal) smvivo not.withstanding any 
place of lrnsi1wss, for a judicial revi<'w of such change in tHo person occupying the office of 
order. A copy of the petition shlnlJ be forth- Secretary or !any vacancy in such office. 
with transmitted hy the clerk of I the court to (6) The r~medies provided for in this sub-
foe 'Secretary or ·other officer desip;11nted hy him section shall be in additio1t to and not in sub-
for that purpose. The Secreta1·y thereupon stitntion for; any other remedies provided hy 
shall file in the court the 1·ecorcl oflthe proceed- law. : 
inp:s on which the Secretary based his order, as (g) A certified copy of the transcript of the 
provided in section 2112 of title 28, United rccorcl and proceedings under suhsection ( e) 
Stntes Code. . I slrnll be fur1iished by the Secretary to any in-

(2) If the petitioner applies to lthe court for terested partjy at his reqnest, and payment of 
leave to addnce additional evidence, and shows the costs thereof, and shall 1be admissible in 
to the satisfaction of the co11rt thlt such addi- any criminal;, libel for condemnation, exclusion 
tionnl eYideffce is material a0nd thit. there were of imports, 0r other proceeding arising under 
renso1rnhlc grounds for the foilur.·e to adduce 01· in respect Ito this Act, irr~spective of whether 
such evidc11cc in the proceeding bqfore the 1Sec- proceedings with respect to the order have 
retary, the court mny order such additional previously vqen instituted or become final under 
evidence ( and evidence in rebnttil thereof) to ·subsection (f). 
be tnken before the Secretary, and to be adduced [Re_qulationi § 1.1 General rcriulation. (a) The 
upon the hearing, in such manner and upon provisions of regulations promulgated under the act 
snch terms and conditions as to tllie court may with respect to the doing of any act shall be appli-

cable also to tl1e causing of suc.h act to be done. 
seem proper. The Secretary mny modify his (b) The deflhitions and interpretations of terms con-
findings as to the facts, or make l~ew findings, tained In scctidn 201 of the act shall be applicable also 
by reason of the additional evidence. so taken, to such terms !when used in regulations promulgated 

• • I , 

and he shall file such modified or new findings, under the act. 

and his recommendation, if any, ~or t.he modi- I · 
I Examinations and Investigations fl.cation or setting aside of his or-iginal order, 

with the return of such additiona!l evidence. 
(3) Upon the -filing of the peti~ion referred 

to in paragraph (1) of this subsection, the court 
·,,hall ha.Ye jurisdiction to affirm the order, or 
to set it aside in whole or in part) temporarily 
or permanently. If the order of ~he Secretary 
refuses to issue, amend, or repeal In regulu,tion 
and such order is not in accordance with law 

I 
the court shn.11 by its jt1dgml'lnt order the Secre-
tary to take action with respect tol such regula-
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SEc. 702 [q72]. (a) The Secretary is author-
ized to conc1'-1ct examinations and investigations 
for the purpdses of this Act :through officers and 
employees of the Department or through ally 
health, food; or drug officer or employee of 
any State, 'l)'erritory, or political subdivision 
thereof; duly commissioned by the Secretary as 
an officer of t11,e Department. In the case of 
food packedi in the Common wen.1th or Puerto 
Rico or a Tetritory the Secretary shall attempt 
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Taken from: U. S. BUT?.EAU OF STANDARDS HANDBOOK 44 
Definition of Single Service MeAsure Container~ 

~--' ·>.) 
'-----•-' 

MEASURE-CONTAINERS. 
(Sec ~1lso General Code Requirements) 

A. APPLICATION. (Pmfaining to tlie application of codo 
requirements.) . . 

A.1.-This code applies to the following measure-containers; 
(a) Retail measure-containers intended to bo used only 

once to determine at the time of retail sale, and from 
bulk supply, the quantity of commodity on the basis 
of liquid measure. The retail measure-co_ntainer 
serves as the container for the delivery of the commod-
ity. 

(b) Prepackaged measure-containers intended to be used 
. only once to determine in advance of sale the quantity 

of a commodity ( such as ice cream, iced milk, sherbet, 
sour cream, or yoghurt) on the basis of liquid meas-
ure. The prepackaged measure-container serves as 
the container for the delivery of the commodity, in 
either a wholesale or a retail marketi.1g unit . 

. This code does not_ apply to rigid contai1;1ers used for •milk, 
cream, or other flmd dairy products, which are covered by 
the Code for :Milk Bottles. • · 
S. SPECIFICATIONS. (Applicable with respect to the 

design of measure-containers.) · 
S.1. UNITS. . . 

S.1.1. FOR RETAIL MEASURE-CONTAINERS.-The 
capacity of a retail container shall be 1 gill ( or ¼ liquid 
pint or 4 fluid ounces), ½ liquid pint, I liquid pint, I liquid 
quart1 ½ gallon, 1 gallon, or a multiple of 1 gallon, and the 
container shall not be subdivided. 
S1.2. FOR PREPACKAGED MEASURE-CONTAIN-
ERS.-1110 capacity of a prepackaged measure-container 
shall be ½ liquid pint, I liquid pint, I liquid quar~, ½ gal-
lon, 1 gallon, 2½ gallons; 3½ gallons, or a multiple of 1 
gallon. However, any capacity less than ½ liquid pint 
shall be permitted. 

S.2. CAPACITY POINT.-The capacity. of a measure-con-
. tainer shall be sharply defined by 

\
al tho top e,dge, · 
b n. line nen.r the top ed~e, or · . 
c tho lowest portion of a shoulder, cap seat, lid seat, or 
· indentation near the top edge of the container • 
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2 4 L YQ N S Ai/ E NU E 

, ·,' ," ··. i: _._:· 
T E .L E I> HO N E .. ·· 

N t WARK; N. J .• d i1 12 WAveRLY: 6-4boo f., 

. May--4, 
Sen~ tor A~ Don"-ld , ;Bi, l;y' C:hairman . 
Seriate Business A:f.fa · commit.tee 
State House ·-· ·. , . 

.. ·_.tr~nton, ~ew _-Je-rseY- · 1 ·. 

Dear. Senator B~gley: : , ' . j' l· • 

. , In· the name ~:f the N .. w· Jer~~Y Launi:lry: a· d Cle~i ,9 Jns ti,tute; . : · , . ·• , , ,, , .. , , ', ,. . ' '•I . . , I 

..', s,ta te trade association for the profess1onaJ Jiaund:i:y and, drY,~ .· 
cleaning industry in I New Jersey,. we wisf to s4pm~t £en; the . · .. · · · 

.consideration ·of youl Committee t'he bel©w recqmmjndation on 
. proposed weights and measures legislatit• · i 

•. As back~round, let u report that we have, :hr_ou h .th~ Chai,rmi,.n\ 
./ 0£ our. ind!,lstry' s. t\e gnts ·and_ Measures <l::ommi ttee~, Mr. Lambe1;t ·! •• 

,>Pei_ zi_ n.g• er _____ ·o·f._: _:he_-~--L_i..t_·.-fle F~lls· I._,aundi;t, tl.tttle_._ :_Fa· __ · ls_~ N_ew J.er.sey~. 
/ and o,ur assoc::ia t1c;>t1 'r legal sounse 1, > Mrt John jl:I. _ Yauch, Sr. , . ; 

•··· ,i··•~I~:~~;~;!::!:di;:~:!:~ii.~~!:;:~m:o;t1{!~!~:e:f !th:';!;{ ·• 
~everal years ?ti pro·ose~ <:har,g,,s as they WQU~d }!eot o~r 
ind~s tr~., . The1r est.ions. lla_v-e_·· been -iade., and-·. fl.led .. wi. th f-:i . Mr. Qlr1st1e. .. , , 

, Inr~gard \o the pro legislation, l, ... 21, ~e ish to state 
that 'w~ beli~_ve .· thE!:r Js rt() practical· a plicatio:n, or io:gical 
rec:i.~on, to attemp'f; t ~over professi,ona . laund,ry se:rvic~~ .. 

' w~r-are not a~~re 0£ fiy problems o:r c~s :6m~r domp,lairit , which , I 

.. •~e9uir_. e :~W'l_d:y .. se.r __ ._v.:ce sol·d-... ·on a __ · -~-o~md basi~.l.·t. o.··_p.·e_ covered .b_ y , 
t,his Ie91slat1_on. _ A d, fo:r; 12xample, dr: cleani:ng,[ so,ld by the . 1 ·· 
pound is' not so cove ,ed. From a practi al point' of: view~ a ., ,' ' 
vrary small percenta.g : of family lau.ridry :servicje s _ ld _by our ,···_, : 
outside .route salesm n is_ on a pound ba 'is, _si1nce the o~.g <:1a1t,J~ ', i 

. ·· .· wa:sh service is a th ng of;the past. P ,act1Co.!lly all service, _ 
SllC,h, as slleets, pill. cases, sJ1irts, pjamas,I et~ ·is nows1old[ 

- •• I •• '\ •i• •, 
.! _: .. .-:·.i' 
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on a price per piece basis.· 

We also wish to point out that in .the so-cal led "model" weigh ts 
and measures laws now in thirty states, that· laundry and dry- · 
cleaning services·has been eliminated :from this type of legis.;. 
lation. We feel sure that there is no problem in these states, 
and we·£orsee no problem in New Jersey.· 

We appreciate the opportunity to submit·this recommendation 
·with your Committee, and thank you for your consideration. 

b 

Very truly yours, 

NEW JERSEY LAUNDRY AND CLEANING INSTITUTE 

yf;;~ifV. ?qi'~t,j 
· · · R:ichard·v. Whalen • 

Executive Secretary 

. . . . 

/4£ .~~~,6.~~.··~:Ve;<· 
&c,-i, -·1-tn---ve_ L l-Ze.e·/ ~-sV 4 ~~) .. ~i--'1..~~"~-><..•·1•c>~" . · s-~~.2$.,-:~ ~,.·f(~o~; 
~.-e~,k_~~-£__. ~: · ... ts '.,_3 .,?-. -:5 · . ~~~--,c 
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