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B. DOLLAR ESTIMATE 
(a) 

1. Revenue 
313,183· 487,136 

'> 
State Funds 
Local Funds -------=-'~-'-'---="-'-"-''------------+--------i----~-.......... 1--------------~---- ··-----2. Expenditure .. ·, 

a. Salaries ' I, 

State Funds ·6o,84o 75,780 
______ L_o_c_a_l_F_u_n_d_s ______ ........,.., '-----1------~---'-~...._-"--+-'-----'---~--1-------'!""'::!L ___ , _ _ __ _ ' Y![, n~. 

b, All Other 
State Funds 8,5;0 

RA. ______ L_o_c_a_l ~F_u_n~d_s ____ -+----"' 

c. State Aid 

7,350 
~\ ..... 

---+-------1--------i<-:·~ .. ___ ' ..... -------
·_, 

----------------it--------+----------+---------1-------+--'-----·---· ---------
d. Capital Construction 

State Funds 
Local Funds .· 

3. Total (Items 2a, 26, 2c and 2d) 
State Funds 
Local Funds 

4. Net Surplus (Item 1 minus 3) 
State Funds 243,'7S3 1'-03,5o6 48o.,";52 
Local Fun~d~s-----1--------l----'------+--------+-------~-------~~-'---'-"------

S. Net Deficit {Item 3 minus 1) 
Sta'te FL•nds. 
LQ,;_gl E.1mds 

=c;::_==c-=:s r===A=T?-=-E===M=-~-E::=N T ---

1. How and in what 
amounts will state 
funds be affected in 
the period beyond 
the a~>OV\! estimate? 

2. What are the 
sources for the 
above estimate? 

3. If no dollar 
estimate con be 
mode, give 
reasons. 

4. Other comments 

u. Operating Deportment 

State Survlus should increace 25~ 
snnually- on short rar.ge proJeetlol~ aµ.d 
at a much sroater rate on long-term 
pro,\ ::~t:!on. 

Televlsion fnct· bt"'..ok, 1969-70 fJ:iitlo!l 
prt\jl':ctcd on hif;toric~l "1to of grovt.°"l. 

State 1"\mds: 
.l~ Orono Receipt !"JC Assess=ent. 
8.~ State Groas r~eiptn and Franchii;e 

'lax· ' 

- ' 
b. Division of Budget end (ccoL•ntino 

: 

D. CER TIFI CATION (I ce1tify the above data to be accurate) C.! Approved as submitted by [J Approved as ,a1Mnded by 
Department Div. of Budget & Acctg. 

4/5/71 -'---------------------- -------nrv,, t1LJr.,c;r:1 ANO ACCOUNT INC.. IIC."JA rur,F 

DEPARTMENT 1 
IHl F,2 1,uv. l/:'e/70) 
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• S\J!'PORT!NO UETAilS TO !l'ISCAL. '40t.t: -i : - . 

DBPA.RTMENT OF' PUOLIC UTILifil:;S 

Personnels·. 

Attorney . 
Engi.neer, (CATV) . 

. itate ~.nalynt, {CATV) 
Principal Clerk Steno 
Principal· Clerk · 

· E111,nloyees I.Jene£! to ?O',{ ·. · 
Pension, H !,• W eta. : 

'l'O'i'AL SALAJUES . 

.Annunl Hent . 
200 aq rte ~·~S.50 per uq. 

. .r"umi turo t. t'ixturea 
Telephont1. 
.Travel .... cxponse 
Poata6e 
Court iiepo~ting i-~pense 
.irinting ,',t. jt.at.ionery 
Continb-encies ·_ · 

··Add' • o .. 
· ot E · o e ·- · ~'urrent. 

· $1S,ooo 
· ·. 12,600 

_10,,00 
. 6,.300 
.· 6,300 

10,140 

60,640 

ii 1,1e:c 
600 

·- 600 
600 
lSO 

. •. 3,000 sec 
2,000. 

next -
$1S,7SO 
13,200 
21,ow 
6,600 
6,600 

12,6)0 

.e>· 
$1,100 

2CO 
. 600 

600 
1So 

3;90(, 
-200 

2,ooc:i 

TOTAL CU~i'l'S OTHER · 

/4TAL OPf.::lATIN~ COSTS 

8,S<Xt 7,850 

.$69.390 s 
;ti 

lfll -/f/J, 

r'taN 

Following- -··· 

$16,$40 
13,860 22.oso 
_ 6, 9.30 

6.,9.30 

13,262 -

; t,100 
100 
600 
600 
200 

.· 3,(A)C 
200 

2,000 

7 1iiQO' , ,., 

f 
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u,:rAff£i1T~T' o/ n: ;uG u rr.1, i:T 1:i:.t.; 
!'"JS,;AJ. fJ1)1'E An)? 

SJ1·POl'1 ll'.:,trt-\lr .. r.:~; iti:Vl ;;ur; 
!311 A, C, MU E 

::s timn tcd il1w,. m..Jin 111 

ta) ( h) 
No 

1-:-inr~-~1 -~.[,:"l l":J tor!! ··----1c&~· 

1970-71 26 

V1971-72 J6 

l'H?.-7) h6 

' t .if 

l"P<') J;_:\l:~!-.Y !)1.'/1 'fib'1'::.CS 
---~----•-·"-·•-T,. 

'}l"OfB l!il ()p,:! T'l! t l".1 ~--· iie.V{;nuett -----
$),757 ,(120 

$!,,260,,680 

:~61t BJ3, 8(:0 

1971" 
1:17;.: -

' ,~-, ; . ,.4 

1 •r~: 
1 '13 

cm~tifie~t,fon~• ___,_._..,_~- _ .... 

$1300 $J75B ·Vi,o::e 
$ soo $5,,261 ,.,~; r 761 

;j; 5CX). •,i6,HJ9 ;~7 ,))9 

26 optn~~tin:~ sy~te1:m f1erved E1,(.ipr1nd.1~Rt>->ly· 63:000 5ub5crli1r,·c{;, 
50 S;f[:it>lfr'-"1 1:?'R!1Ct1)}Wd m-,t Of<!H~a.tinc~ 
70 l'({Gtonv1 pondin,; approval of i:'rt;;uchi&H. 
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ASSEMBLY - STATE ()Ii' NEW JEHSEY· 
. " ' . ' 

COMMITTEE ON TRANSPOH'.P.A'rION AI\TD .PJV3LIG 
U':L1ILI'l1 IES 

· HEARINGS ON COHMUHITY ANTEliNA TELEVISION· SYS'i'l~MS 
TUESDAY, APRIL 20, 1971 

MEMORANDUM ON BEHALF OF THE BOARD OF PUBLIC UTILITY 
COMMISSIONB;RS, DEPARTMENT OF PUBLIC. UTILI'.1,1 IES 

The New Jersey Board of Public Utili~y Commissioners 

recommends enactment of Assembly Bill Noo 2139'(1971) whi6h 

would give jurisdiction to the Board of Public Utility 

Commissioners ovor community ap.tenna television systems (CA'rV) 
., ' .• 

operating in New Jersey. 

The Board which consists of William E. Ozzard, President 

and Commissioners Anthony J. Grossi and George Wallhauser., Jro 

supports the purposes of A 2139. It is the contention of the 

Board that the CATV industry should be subject to regulation 

on the state level for the following reasons: 

1. CATV systems have characteristics of public 

utilities in that they (a) operate as a 

monopoly within their franchise areas, 

(b) use public streets and highways along 

which their cables are strung, and (c·) 

offer their service to the public. 

4 
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2. Th0 irnhl::: t:r.·y is 0xpandin['; in tho Stn i;o nf 
I 

Now Jortrny :Jnd un1.u:,:3 terr:i.torif;f~ and 

• lo vol, serv j_e0 torri tor:i.c s Hill grow wi tlwnt 

realistic boundaries Bnd roo3ono.b1u 1:Lmita-~ 

tiona upon Jmpropor coffip0titivo nspocts. 

J.· The public ,__;hould bo protected from thoso 

who lack cho required know-how and firnmc i[•l 

means to provide safe, ader1uate a::1.d pr•opoP 

service. 

4. CATV operators should be required to main-

tain a high quality of service at reasonable 

rates. 

In 1965 the Bonr·d of Public Utility C01nmiss:lonu:c:-: 

submit tod to the office of the counsel to. tho. Gov0rnor u dr-2J't 

of a proposed bill that would have given the Ron.rd juI'i~Jdi.ctior:. 

over CATV. As a result S 160 and S 206 wore introduced in 

that year.* Those bills were similar to A 2139 in their ba8ic 

approach to placing CATV under jurisdiction of the BoaI'd,, 

By amendmont of' R. S. 48: 2-13 com..'nuni ty anten::ia telovis ion 
j 

systems 1-ere defined as public utilities. This is fbe samo 

method found in A 21390 

* S 160 was initially introduced;because of a 
printinc error in the i-:ording of tho section n..monding R.So 
48:2-13 whon the bill was introduced S 206 was introduced in 
its place. 

5 



Because problomo with respect to regulation of any 

indt1Stry arc of't0n 11 built-in11 prior 1to rogult,tion, A 2139 

should be enacted as soon as possible in orde~ to avoid nuch 

problems and thus facilitate regulation in thl'l public interest. 

However i'n the event the bill can be amended. :without unrf'.iasornil>ly 

delaying passar;e the following comments are submitted for your 

considera.tion: 

1. Amend Section l(a) to exempt antennas on 

apartment houses,motels and hotels for the 

· sole 'use of tennants from. the definition of 

com.rnunity antenna television systems. 

2~ Specify that the $50.00 application fee 

required bt Section 3 .is in addition to 

assessments ma.de under R.S.·48:2-59 et seqo 

· which provide ,for annual assessments of public 

utilities ~nder the jurisdiction of the Boe~d. 

3., Section 7, which deals with rates and charges, 

· ·seems to be e_.im:ed at maintainine minimum rates 

rather than II just and reasonable'' rates which 

is the phrase gene'rally ,applied .to public 

utility ~ltes~ See R.s. 48:2-21, 48:2-21~1 

and 48:2-2102~ It"appears advisable to delete 

this section. The Board could ,then apply the 

various·sections applicable to rates found· in 

Title L~8. 

-3-
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side tho territory :3pecjfiGrl. in-tho appli.c: 1:;t:Lor~~ 

11 hi s rnancln t ory act ion :i.rnpor, oJ on the fl0FJ_1•d 

app8ars to ~e too sovo~and could renult in 
. ' 

custorr:or'1 j-1ith-i.n t1x, operator·' s cortif':i.cht<:d. 

aroa boing deprived of service. It is 

rocomm,:nded that this provi.:::ion be delt:-tecl,, 

Title 4G contains various ponalty provision3 

and permit::i the Board to order public utiliti.y:; 

to refrain frm,1 irnprop(!r activiti8So 

5. Section 9 seems to incorrectly refer to Section 

4 in its refcronce to criteria. The proper 

Section appeurs to be Section$. 

6. ~iection 11 is incou-1ir:t0nt with R.S. l.1B:J-l0 

which requires the Board's o:rmroval of SEJles 

of public utility stock to another public 

utility or any sale of public utility stock 

which would vest a majo:r·ity of interest in 

tho transferee. The sale of loss than 25% 

could rosult in a change in majority of intoro,:L 

It would soom advisable to specify that this 

section is in addition to R.S •. 4E.3:J-l0. 

7 



In the evont rnnendments wquld delay pasnago of 

A 2139 it would be moro in the public interest to enaet tho 

bill in its present form and seek amendments at a later date. 

, CHI.t';F' COUN~-.a~L 
OF PUBLIC U'l'ILITY COMHI~:\SI0N.r.,HS 

-5-
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Statement by Ricliard G. ,Leone 
before 

The Committee on Tra:tj.sportation and Public Utilities,·.· 

Assern'.bly 0£ New Jersey 

•· Apr.fr 20,. 197·• 

My name is Richard Leo:q.e and I am Director 0£ the Genter for Analysis 
0£ Public Issues. Thank you £or your. invitation to appear before this comn1ittee. 

The Center is a non-profit resear.ch cb'r:poration established in the spring 
0£ 1970 with foundation support. Our purpose is to examine the -effectiveness 
0£ public policies and public agencies at the state. and local level in New Jersey 
and_ nearby states. The.Center's student interns,. working iulltime during the 
summer and part-time during the school year, assemble the data and analysis 
£or its public .reports. The Genter has a small year-round staff. We have 
published reports on automobile insurance, c.onsumer protection,:' and attorneysi · 
fees in local bond issues. 

. ' ' .. . ·_ . . ' . ' 

For more than five months, sta££ members, assisted by students from 
Rutgers and Princeton University, have been studying cabletelevision. We 
determined early in our analysis that thir new medium raised complex and 
far-reaching questions 0£ the public interest. We also discovered that there 
had been surprisingly little public scrutiny, particularly at the state and local 
level, 0£ the questions raised by current developments in the cable industry; 
In recent weeks, 0£ course; there has been considerable publicity about CATV, 
particularly concerning i:i:nprop:i-iety in the granting of local franchises. But even 
had this not occurred, . we beli.eve _that cable television merits immediate 
attention by public bodie.s and quick actiop. to protect the publici s ,interest. 

Our report is still in the draft stage. Many important questions remain 
unresolved. We believe, however, that these hearings are important. We are 
ready to put forward some teptative conchtsio:q.s based on. our analysis. The 
judgme:q.ts put forward today,· however,. are subject to reevaiuation. 

These hearings can be aJ;1 alert tp the state and local governments. The 
proc;:ess of CATV franchising i,s, going forward rapidly. As far a.s we can dete.r-
mine, over.146 New Jersey communities already have signed co;ntracts with 
cable operators and at least a hung.red more are considering contract proposals, 
At the present rate, the :pattern of c:o:r.hmunications development £or the state 
sooti will be set tor the for"eseeable future, We believe that<tnany towns and 
cities alreadyhave given away niuch ~- perhaps m.ore out of ignorance than 
design -- of the public's interest in thi~ area. 

9 



Page 2 -

The potential of cable television has been underestima:ted at almost every 
stage of its development. As you know, the medium began as a master antenna 
system for communities which could not receive strong signals over-the-air. 
Bu the coaxial cable offers much more than simply a mechanism for providing 
such communities with television signals, It radically changes the future of 
the whole broadband communications industry by providing an almost unlimited 
potential channel capacity, 

Let me take a moment to talk about the sca1·city of over-the-air broad-
casting. Given competing uses, the number of television channels is limited 
to roughly 66. Given the requirements of distance and separation on the 
channel spectrum for over-the-air broadcasting, individual channel assignments , 
are limited for any community. New York, for example, has the largest 
number of channels available, But for New Yorkto use channels 2, 4, 5, 7, 
9, 11, and 13 on the VHF spectrum, every community within 170 miles of the 
city is prohibited from using these channels and, indeed, within 60 miles, most 
of the adjacent channels are prohibite~. Three-quarters of all viewer.s see 
four or fewer channels, 

Our report will deal in some detail with questions raised by this scarcity 
and also on the implications of cable television for this sltuation. In general, 
one of the significant consequences of the wiring of communities is that tele-
vision broadcasting no, longer need be a scarce resource, limited simply to 
the wealthy and large corporations. Since local groups, education organizations, 
politicians, businesses an.d governments will suddenly find it easy to reach 
people through, television, we ought to expect ;a revolution: in information and 
communications. We will be able to attack directly to the mo st pernicious 
development in American politics: the increasing cost of television advertising. 
I might add here that for the first time, state legislators, .for example, will 
be able to consider reaching, through television at a reasonable cost, the specific 
constituency which they represent. 

I don't wish to belabor this discussion of cable potential. They will be 
covered rather fully in our report. I would like to focus the balance of my 
remarks today on the question of state regulation and the role of the state in 
the development of cable television, . . . • . t . · 

Early cable development proceeded with scant public regulation. The 
Federal Communicatio.ns Commission ruled in 1958 that it didnot have juris-
diction over CATV. But the growth of cable television brought pressure from 
the Congress and, more importantly, the FCC' s major constituency, the over-
the-air broadcasters. By 1966, the agency issued a 11 second report and otder 11 

which asserted its authority over all cable systems in the nation.· 

The. first orders by the FCC. set only minimum requirements for cable 
television. The Commission's general purpose was the protection of over-the-
air broadcasting, rather than the creation of a 'framework of public regulation 
for a new medium, · · · · 

10. 
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Without going intb a detailed chronology of FCG action, let me select a 
few highlights oftheC0~1.mission1 s role in CATV. Under the first order, 
systems were required to carry all local stations, an eminently reasonable 
1·egulation since 1nost televisidn sets are unable to receive over-the-air 
b1·oadcasting once connected to cable. A non-duplication provision was intro-
duced which prevented showing programs imported from distant stations on 
the same day t:hat they were available locally. 

In 1966, the FCC focused especially on the nation's hundred largest 
markets, In these markets, a cable system can import signals only if it 
proves that such importation would not harm local stations, The growth of 
cable TV has been retarded in the ):mndred largest markets comprising nearly 
90 per cent of the nation's population, 

The FCC, in 1968, further extended its li1nits on the importation of 
signals by ruling that the limitation of importation of distant signals would be 
in1.posed within a 35-mile radius from major market communities. The 
prohibition is absolute in the sense that it is not subject to a hearing or waiver 
as under the earlier 11 second report and order. 11 More importantly, the FCC 
ruled that, until this 1968 proposal was acted upon finally, cable companies 
had to operate as though it were, in fact, a regulation. This amounted to a 
total ban on the importation of distant signals withfo a 35-mile radius of the 
hundred largest TV markets. 

As you know, the Commission has recently concluded an extensive set 
of hearings on its proposals for cable television. Many of these are far,--reaching 
but 1111 only mention them briefly here. 

L Franchise fees should not exceed two per cent of the system's gross 
revenues, 

2. Technical standards to be imposed by the federal Commission, 
3. Minimum channel capacity regulated at the federal level. 
4, A requirement that two-way transmissions be built into every system. 
5. Further restrictions on cable ownership, perhaps to limit the size 

of any single cable company. 
6. The requirement that there be a local channel available for com1nunity 

use. 
7. Some detailed proposals concerning the allocation of channels to 

various uses. 
8, Various proposals, including substitution of advertising, to protect 

the financial position of over-the-air broadcasting, 
9. The proposals relating to educational and public broadcasting 

channels, including one which would allocate five per. cent of the gross revenues 
of cable television companies to the Corporation for Public Broadcasting, 

1 O. A proposal to establish some basis for copyright payments by cable 
television operators to copyrighted program material. 

11 
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FCC action will change the industi·y, but, thus far, cable development 
has been largely a product of relations .between local government and cable 
operators. The pattern .ha.s been to establt.sh a francJ1ise, in effect a monopoly, 

· for a particular cable operator. This general right to wire a. community 
often extends for 25 to 30 year.s. We have looked. in detail at the franchises 
and contracts around New Jersey. I would like to discuss them for a few moments 
here before turning to the specific propoqals for state regulation.and Assembly 
Bill 2139. Our detailed analysis of these franchises will be presented in a 
full rep9rt by the Center, soon to be releas.ed to the public. 

Records of the Public Utilities Commission indicate that cable television 
began serving the television needs of somy New Jerseyans as early as 1952. 
Since then, CATV has spread to 20 of the state• s 21 counties and now serves 
viewers in 76 cities and towns across the state. New fran~hises, not yet 
operational, have been awarded in more than 66 other communities and hundreds 
more are giving active consideration to cable contracts.· 

Cable servioe predictably first appeared in areas farthest removed from 
New York and Philadelphia, and even today, m()re. than half of the operating 
systems in the state are located in the .counties of Atlantic, Cape May, Ocean, 
and Sussex. 

During the 1960s, CATV expanded into areas of the state which still 
enjoy substantial ovet-the-air reception. Burlington County, for example, 
which receives clear signals from three network affiliates in Philadelphia, now· 
has 18 CATV franchises, the largest number of any New Jersey county. Most 
of the growth, however, has been in areas removed, if not from Philadelphia, 
at least from the large number of stations in New York. The incentive for 
installing cable systems in these parts of the state was the possibility of 
bringing in the independent signals from New York City. As indicated above, 
this hope for increase in entertainment viewi~g has been stymied by the FCC 
actions over the past several years. 

Most New Jersey systems remain small, with the exception of the 20, 000 
subscribers in Atlantic City; the bulk of cable systems have fewer than 2500. 
And mo st of the contracts under which cable companies operate are primitive. 
In this area, the public interest has been largely ignored. 

In the absence of comprehensive state or federal regulation,· municipalities 
have played a predominant role in regulation and shaping the growth of cable 
television. This is the one level of government which, as a rule, has taken; 
public action. For CATV firms must secure local permission, usually in the 
form of a franchising ordinance or resolution,. before installing a CATV system. 

In our study, we tried to determine how well informed local officials 
were about the technology arid potential of cable television, what proceedings 
and criteria were employed to award franchises, how was the public. interest 
both in terms of viewers and possible users of CATV represented in franchise 
proceedings, and who benefits most from the terms of existing franchises? 

12 
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We found little knowledge by local officials of what was involved in 
cable franchising and what areas of the public interest were at stake. We 
found the franchising procedures themselves deficient in several respects. 
In a great many commun'ities, there was no competition for a franchise. 
Franchises simply were awarded on a 11first c;:ome, first served basis 11 with no 
public bidding - - none of the things which have become familiar, for example, 
in a local school or sewer construction project. 

Another cha1·acteristic of the franchise proceeu.:1.ngs was the great haste 
with which local governing bodies acted. Typically, a franchise was presented 
and passed in two or three weeks time. fa short, the public not only missed the 
potential benefits of competition but was also left without the expertise of 
those who do have some knowledge about cable television, since local officials 
almost never sought outside aid. 

We also found that political influence may have been a factor in the 
granting of franchises, Many prominent New Jersey political figures ~re 
active in the management or on behalf of cable television companies. 

Nearly all cable firms pay local governments for the privilege of oper-
ating. Some franchise ordinances go into detail about the way these ~·ates 
will be set and administered, Others say littie or nothing about them. 

These fees raise several q1lestions. First of all, the legal right of the 
municipality to levy what amounts to a tax on interstate commerce may be 
doubtfuL In addition, the state legislature has not approved this levy in any 
form. Second, most payments contain no performance incentives, Most are 
flat percentage of the gross and do not encourage expansion of the system, 
Finally, the payment places local government in the dual role of regulator and 
business partner in the cable firm. 

Subscriber rates likewise vary, both in amount and degree of government 
oversight, Installation fees vary from $9 to $75, with apparently no direct 
relationship to the cost of establishing the system. Subscriber rates average 
about $5 a month, 

We indicated earlier that the present cable technology makes 40 and 50 
channel systems feasible and, in m.any parts of the country,. systems with rnore 
than 20 channels are being built with no great fanfare. Yet; in New Jersey, 
systems of this size are rare. 

Most franchises ?,lso award very long contracts, We examined a sa1nple 
of 24 franchises on this question. Even at this early stage of cable development 
with the many uncertainties attendant in new technology, 20-year and 25-year 
contracts are very common with a few as long 

13 
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as 30 years. Only two ·.;own.s hz.d ten-yea1· agreements; fou:r others W(;l'e for. 
15 years. Many student::; o: cc1blc f::.nd littl~ ju::;tification irlconti·acts.which 
extcndbcyond ten ye:ar ~. 

Most franchi.scs req"l,1:.l·e that the firm .complete its CATV system by a 
certain date and that a pe::.:fo1·:'l.,.ance bond be post(;d. But a large number of 
communities have granted franchises which leave them. a....'l.d their subscribers 
powed.;;ss to deal wi'.;h a "no-show" .:£1:anchise. 

Franchises also are uneven in their requii·em.ents fo1· technical perfor-
rr.ance by the operator. Many a:::e vague; only a fow have detai:ec. technical 
standards. Nine of the agre.:::ments do not even miorition these. This is a 
strange omission in a business which is .based or. p1·oviciing clear reception. 

While moi>t franchises do not confer the exclusive right to install a cable 
system, there are many :reasons why cable television is likely to be a mono-
poly in a community. And, since some franchises a:re awarded to or...e firm 
after other bids have been rejected, it is clear that the intent of local govern-
m,mt is to establish a single cable system. '1n this sense, regulation of a 
rn:mopoly is the task before local governments. And, yet, they have little 
experience,: data or technical.knowledge on which to base public oversight. 

Finally; the access of educational groups, community groups, and 
gove:::nments is not insured in mo st f.ranchis.es. In New York City, r~ew franchise 
provisions require substantial numbers of channels to be made .available for 
such uses. But we found only three communities which included any effectiv.:, 
public access provision. 

• I • 

The overall picture, then, is a sad one. And it appears obvious that in 
present circumstances, the state must act and act quickly. No one ca11 foresee 
exactly what role the federal government will play in future cable regulation. 
While it might potentially preempt all regulation, it is not likely to be the case 
in the near term future. fa this situation, it seems obvious that an immediate 
regulatory framework must be developed and applied to cable television in New 
Jersey. 

A Role for the State : 

The FCC i·ecognized this need in its 1968 notice of pi·oposed i·ule-making. 
It said, 11 W e do not now urge the application of our ju1·isdiction to the licensing 
o:f CATV systems by the FCC. We do, however, believe that local, state; 
and federal governmental agencies must face up to p:::oviding some means of 
consumer protection in this area. 11 Subsequently, the Commission made clear 
that the state and local ::oles will be defined by those a:i.·eas that it. (the FCC) 
does not choose to p:.:eempt. 

Five states, Connecticut, Nevada, Rhode Island, Vermont, and Hawaii, 
now have statutes on CATV. In each case, they have referred CATV to state 
utility commissions. Beyond this consistency, there are wide vai·iations in 

14 



• 

.. 

Page 7 -

the approaches taken. Sorne states subject cable television to the usual 
utility provisions, while others ha_ve additional and sometimes ambiguous 
enabling statutes. In Nevada, for example, the com.mission is charged to 
11 encourage and promote harmony between CATV companies and their sub-
scribers. 11 The states vary the size a system. must be before it comes under 
jurisdiction. But, by and large, the provisions of the states' statutes are 
derivative frorn the fact that they define com1nunity antenna systems for the 
fir st time as public utilities, 

Recently, the New York State Public Service Commission recommended 
that CATV operations be subjected to state regulation. In the New York State 
plan, the PSC would approve local franchises; those applying for such fran-
chises would file simultaneously with the municipality and the state commission. 
The New York State report on this subject is detailed and, while the Center cioes 
not agree with all aspects of it, we commend it to the committee's study. 

The report mentions two services which should be provided in our state. 
The first is preparation of a model franchise for use by municipalities of 
differing sizes and the second is consultative services for municipalities 
seeking guidance, As it now stands, municipalities usually have to rely on the 
cable TV operator to provide them with a "model" ordinance, 

I am sure this committee also is aware of the m.odel state Community 
Antenna Television System Act which was developed after the resolution by 
the 1965 annual convention of the National Association of Regulatory Utilities 
Commissions, A somewhat weaker act, the Model State CATV Regulatory 
Surveillance Act, was developed in 1970 after industry pressures. Both 
provide much useful material, 

Perhaps a word about the industry's position is in orde_r at this stage. 
Given the present atmosphere of local scandals, · some industry spokesmen 
have called for total regulation by the FCC. On the basis of the Center's 
research, it seems unlikely that this proposal will solve many pi"oblem.s of the 
industry. The FCC h_as neither the personnel, the special knowledge of local 
conditions nor the contact with local needs required to regulate all aspects 
of CATV. 

We all are seeking a way out of the present mess -- a way to in1prove 
on the present franchise arrangements, But throwing the problem to the FCC 
will not solve it. Indeed, if there has been any agency which has failed con-
tinually in_its responsibility it has been the Commission. 

Nor can we rely entirely on Assembly Bill 2139. The bill, as everyone should 
realize, is a starting point for discussion, not a solution to the problem, 
There is much work for the state .in this area. Its task is to try to set matters 
right. Existing franchises should be required to come into compliance with 
any regulations promulgated at the state level, This is one of the most 
powerful arguments for state acti~n, for it offers the opportunity to reassert 
the public ipterest in many existing local franchises. Where franchises are 
unexercised -- in the sense that no actual ,construction has begun -- a 
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state agency might consider. each applicant on a,case-by.,.case basis. 

We do not, however, favor total regulation by the· state. Franchises 
approved by municipalities simply wb'uld riot become eHective until' 
approved by the state. Given the recent history of cable TV, it might be 
argued that many municipalities are corrupt, :inefficient, or show favoritism 
in the awarding of franchises. Yet, there is no reason to believe that the 
state will always be free from these flaws. And, of course, were a central 
agency to follow such practices, the costs to the pubiic would be more 
devastating than those incurred when an occasi.onal municipality errs, 

In New Jersey, there is a desperate need •for the state to set up guidelines 
for franchise awards -.. guidelines which include non-exclusivity, notice 
and he.aring, advertising for bids, and 10-:-year limits. 

We also believe that the state should establish general guidelines for 
rate regulation. Because circumstances differ, a sliding scale might be the 
best approach. The rate regulation question is complex: The ACLU and· 
several foundations, for example, have submitted briefs to the FCC arguing 
that cable _TV should be treated as a cornmori carrier. New Jersey, on 
certain ques'tions (e.g. concerning local origination or programs) might wish 
to treat cable as a common carrier. . . 

The state also could act to insure the quality of existing and proposed 
service. As mentioned above,· most cabl~ contracts are deficient in technical 
standards. I_t would be desirable for the state to anticipate the technological 
developments of cable by requiring that certain capacities be built into systems. 
Two-way transmission, a lar·ge number of channels, ·and facilities for intercon-
nection with other communities are examples for such requirements, 

We believe that the state should set up guidelines for franchise abandon-
ment and termination. Such actions, including cancellation by a municipality, 
could create difficult situations for television viewers and for the community.· 
In other areas of public utility regulation, there are precedents for confusion 
and breaks in service because franchises included. no clear guidelines in the 
area. Existing cable television franchises likewise are deficient in providing 
fo:r these contingencies., 

We have argued consistently that more consid,eration should be-given to 
non-profit and public ownership of cable television operations. We argue now . 
that a provision be made for easy conversion of existing and potential franchises 
to such ownership. No one can foresee clearly the'foture of this medium; we 
would do well to preserve-the possibility of changes in.ownership of this type 
for the future. · The possibility of conversion also should include specifically 
the case of a municipality which.decides it wishes to acquire a CATV.system. 

Finally, the stat1e obviously should seek general franchise provisions 
to compensate for existing deficiencies, includ,ing control over transfers and 
renewals, better reporting procedures, more frequent inspections, and 
perhaps higher level performailce bonds and insurance~ 
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Our analysis sugg<.:::::;ts that tlwre a1·e ;.-nany aspects of cable television 
regulation a:1d n1any areas of potential CATV d<.:::vdop1nent which are not 
directly analogous to any of the activities r:ow regulated by the PUC. In New 
York City, for example, a special Office of Teleco1n1nunications has been 
establisl1ed to ove1·see the franchises z.,warded for various portions of that 
rr .•. micipality. One n1ight ir.aagine a simila1· locus of expertise established 
within the state govermnent thm:i.gh pe:i:haps under the PUC -- to over see 
cable t_elevision developrn.ent. 

The state's needs are st::ch that mere regulation is not enough. Let rn.e 
pose this analogy: the PUC does i1nportant :regulatory work in the areas of 
1·ailroads and buses, Yet, since both these services are important to the 
state, we have relied heavily on the TransportatioD. Depart1nent to develop 
a continuing state policy and to implement it, Likewise, in cable televisio::-1, 
there is a need for basic regulation to insure the public interest, to insure 
equal access, and etc. But there is equally, ar:d this is especially true in 
New Jersey, a need for intelligent planning to develop a broadband com1:.1m1i-
cations network for the state, The Legislature, thus, should recogr..ize that 
if jurisdiction is granted without providing the resources for creating new co1n-
petence in the PUC, the state may be worse off that it is today. For it will 
have the appearance of tough and efficient 1·egulation, but not the substance. 
The Legislature has a responsibility to insure that the Comn1ission is provided 
with the necessary assistance to discover and i1nplernent the public interest 
in this area. 

The PUC, in turn, must sort out the issues which cut across levels of 
government; recognizing that certain questions, such as carriage of television 
signals, importation of distant signals, and the like, are clearly the feder;:i,l 
governrnent' s concern, while others, such as technical standards, ownership, 
common carrier status, etc, are joint conce:cns of the .state and the fede1·al 
governments. The PUC, we think, should be aggressive in asserting state 
and local primacy in a number of key areas, including franchising, rate regu-
lation and, to some extent, access to prograrnming. 

The state's most creative role, in short, is less as a regulato1· than as 
a promoter of the co1nmunications needs of i'cs citizens. The state 1night wish 
to require that all local franchises include provision of a state channel, so 
that over time, there would be, in effect, a state network. This plan would 
have direct consequences for the Public Broadcasting Authority and, indeed, 
for the costs associated with developing further facilities for the Authority. 
The Higher Education Department might act to develop a statewide higher 
education channel. And the Education Coinmissioner should work together 
with local superintendents to insure that channels are reserved for local edu-
cational uses, All of these matters would be facilitated if a state agency had 
real power in the cable television field. It might even be worthwhile to discuss 
the possibility of tapping a small fraction of cable operators' revenues to sup-
port the statewide educational and public broadcasting. This proposal, of 
course, would be dependent upon final resolution of such questions at the 
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federal level. 

A state agency, too, should_ help to encou_1•age. the develop1nent of non-
profit corporations as operato:..·s oi cable television. 

It should seek coordinated arrangements where more than one community 
is required to create a viable CATV system.. Along this line, the state also 
should insure compatibility between systems, especially where political con-
stituencies overlap several communities. 

We have a special interest in shaping cable de'velopment which is quite 
different from that of most other states. · Cable TV offers N4;:.W Jersey its first 
opportunity to have a communications network which, given enough time, could 
give the state·a new sense of community. One of the consequences of this free 
£low of information'might be an improvement in the quality of public decisions. 

There are numerous public bodies which have an interest in the future 
development of cable in the state . 

. · ' 

We need a state policy in this area. 

New Jersey already has invested in a-Public Broadcast Authority and. 
that agency already is in deep financial trou:ble. I£ we must look elsewhere for 
our future communications system., cable development may offer an answer. 

In summary, the Center 1 s research indicates that Assembly Bill 2139 
has a merit as a starting point, But it is in no measure a solution to the 
problems posed by cable TV. Nor does it offer, in any sense, a mechanism 
for achieving the kind of balanced development and statewide policy needed in 
this area. 

I urge that the Legislature'_consider th_~-~~ed_f.or_a~_ in-depth analysis of 
the problems and promise of cable TV. The state may wish to create a study 
group to develop an imaginative and far-reaching program for full utilization 
and realization of cable television1 s potential. · 

I hope these comments will be hel'.J?ful and thank you once again for the 
invitation to attend this hearing. 
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COAXIAL COMMUNICATIONS OF BERGEN COUNTY, INC. 

Hy name ,is A. William Hartin, 354 Main Street, Ridgefield Park. 

I've been in the public relations business there for the past 20 years. On 

March 1st, 1971, Coaxial Communications of Bergen County, Inc. was organized • 

As one of the organizers of the company, I was named executive vice president 

to conduct its operations in New Jersey. We are a subsidiary of Coaxial, 

Commul"),ications, Inc .. of Sarasota, Florida, operating through an interlocking 

officer-directorate with two from·the national company and two from New Jersey. 
, • ' ·,I 

In addition to myself, Connie Hack, Jr. is president; OenniS.J. 

McGillicuddy i_s vice president and treasurer, and Dale M. Race, of Woodcliff 

Lake, New Jersey is vice president and secretary. Both Mr. Mack and Mr. 

McGillicuddy are officers and directors of Coaxial Communications, Inc. 

The n~tional company was organized and began operating in 1967 . 

A copy of the company's franchises, applications and their status is available 

for those wishing to examine it. In addition to those shown on this list, a 

franchise was granted last January in Hempstead, Long Island, and'construction 

of that system is underway. On May 1st, the first phase of the system being 

installed in Columbus, Ohio will be placed in operation. 

Another feature of the company is that it is privately financed 

and privately owned. Accepted is the philosophy that it will be four or five 

years before a return may be expected on .the investment. There are no pressures 

to pay dividends to stockholders. 

Coaxial of New Jersey's program includes a non-exclusive franchise, 

the payment to the community granting the franchise of a licensing fee equivalent 

to 25 cents per home, 'a tax on net operating revenues each month payable to 

the municipality, c!-cceptance .· of control of its rate structure by the 

municipality granting the franchise, and the posting of a performance bond 

19 



Statement by A. William Martin 

guaranteeing to begin construction and operation within specific periods of 

time, usually ~ix to eight month~ for eonstru~tion artd 20 to 24 months for 

operation. 

I do not plan to discuss these :factors in detail, · because Mr. 

McGillicuddy is here and he is much more qualified than'! atn, at this point, 

to presen:t. this information. 

Our present plans and existing installations' are up 'to 20 channels. 

By the time we can begin operations anywhere in New Jersey, we hopefully, 

aricitipa:t.e 40 channels. In this connection, I would poirit out that our planning 

includes a free channel for municipal use, another for a local Board of 

Education, and one for police and fire usei all with a. two-way conversation 

capability. There will be channels for programming for ethnic groups, for local 

school sports and civic events, plus, of course, all regular UHF and VHF 
,· < 

commercial channels. There is more, too, but Robert Pawley, in charge of 

programming, is here to speak.more specifically on this subject. 

Mr. McGillicuddy also will present our views on state legislation 
. . . . 

covering cable TV operations. An attorney, as well as operating officer, he ' 

has appeared. before other state and l.ocal governing bodies to discuss this 

subject. 
. . 

We believe in free competition to service the people of ·a given 

community. Not assigned tei-ritories ·oi- municipalities on an·exclusive or 

monopolistic basis. We ask a non-exclusive franchise because we feel that if we 

should not provide desired service, the ~nic:i.pali ty · should have·· the right to 

grant a franchise to some other c::ompany if it so desires. 

Behind our small, as yet, NewJersey corporation ax-e all the 

facilities and services.of the national eanpany. These indlude our own 
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Statement by A. Nillimn nartin - 3 -

engineering and design, our own equipment: produc:tion for both t.he·service 

and the actual construction of the system; and the national company's 

financial strength, experience and programming capabilities. 

Available for any who wish one, a brochure on the company,·and 

biographical material on the national officers and staff. ·However, with all 

this you may be assured that as we move ahead we will retain local management 

of the operation, in conjunction with each municipality, and we will be 

employing New Jersey people, where possible, as jobs become available. 

Cable television has received some bad publicity in some areas over 

the past three months. We believe we can overcome this stigma by proving 

that people living and working within the state to which they belong can 

demonstrate that they can serve the people of a community best by becoming part 

of that community. 

Referring once again to state control, but not Public Utility 

Commission control, we believe that any out-of-state cable TV operator should 

be required to register with the State of New Jersey in much the same manner 

as insurance companies must do. We believe full financial disclosure should 

be required insofar as intra-state operations are concerned. We believe, 

further, that municipalities should have protection against those who seek a 

municipal franchise with a view to holding it and eventually profit because 

they have neither the necessary financing, knowledge or capability of living 

up to the terms of the franchise. 

As I said, gentlemen, Coaxial Communications of Bergen County is 

almost two months old. There are many companies much older. But, we feel that 

we have something new to offer in the arena of public service. I can only 

add that, at the moment, we do not have all the answers, but I guarantee that 
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Statement-'-_!?y_A. William Martin - 4 -

if anyone; legislator, municipality, or individual cit,izen ~ants information, 

we'll give it to him. If we don't know the answer. to a question, we'll get 

it. If necessary, we'll make any department head of.Coaxial Coll\ffiunications, Inc.; 

be he planner, designer, engineer or progra'1lltler, available for consultation, 
' . ' . ' . . ' . . 

explanation or advice anytime the members of this Committee,, the Legislature 

or any State. agency would. like to have them •. 

Much of what I've s~id was announced Sunday in a press release. 

Copies of this also are available $hould you want them. 

Thank you for hearing me. I hope I've laid sufficient groundwork 

for Hr. McGillicuddy an<i Mr. Pawley to discuss these matters in more detail 

because they are as much a part of Coaxial Communications of Bergen County 

as those of us ;who are privileged to reside in this state. 

Thank youl 
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Barry $ilverstein . 
LQrenzo B. St.. Jacques 
Dennis McGillicuddy . 
S. L. Hig,hleyman 
Connie Mack, Jr. 
Frank Merklein 
steveMcVoy 

Abram Ji:. Patlove 
Mikel·M. Rollyson 
William M. Kaiser, Jr. 
Michael '-icGillicuddy 
Fred R. Rutledge 

Chaipnan of the Board 
President 
Vice·President.;. Secretary 
Executive Vice President 
Francbising Executive 
l'rogrammir;ag Executive· 
Vice:President - Research t. 

. . . Development 
Vice.President -·0peration$ 
Assistant; to the Chab:man 
Treasurer & Controler 
General Counsel (In Rouse) 
Small Systems General Manager 

BARRY SILVERSTEIN - CHAIRMAN OF THE BOARD 

The founder and prime mover behind the. growth of the Con,.pany, 
Ur. Silverstein h:as h~ an ·active career as a business executive and 
investor since graduating from the University of Florida and the Yale 
UniversityLaw school. 

After engaging in a number of successful entrepreneurial ventures, 
he decided to semi-retire from business at the age of 33 and returned to 
the University of Florida to accept an appointment as a Professor of Law. 

While at the University of Florida he became an investor in real 
estate and various small companies in the"area. Oneof these investments 
was in Micanopy Cable TV, a predecessor of the Company. After studying 
the potential opportunities involved in the CATV industry, he decided to 
devote ail of bis time and financial ·resources to .the development of 
Micanopy into one of the leading companies in .the field. · · . . . . . ' . ' . ; . 

LORENZO B. ST. JACQUES -·PRESIDENT 

Mr. Lorenzo B. st. Jacques came to Coaxial from Olin Mathieson Chemical 
Corporation in 1968. At Olin Mathieson, Mr. st. Jacques was General 
Projects Manager and was responsible for the supervision of approximately 
500 outside construction projects. He designed and supervised construct-
ion of the English Squibb Buildings, the Irish Pharmaceutical cracking 
Plants, the Shot. Shell and primer plants in Rome, Italy. In Mr. St. 
Jacques' year with Olin he was named Director of Construction in 
which position he was responsible for over $80 million of construction 
projects per year. When Mr. St. Jacques came to Coaxial, he waa made 
Vice President of Construction. In this capacity, he was responsible 
for the entire construction operatiori including justification of con-
struction, production, procurement, fabrication of components, and en-
gineering. Mr. st. Jacques was made President of Coaxial in April of 
1970. , 
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DENNIS J. McGILLICUDDY -VICE'i?RESIDENT 

Mr. Dennis J. McGillicuddy is the Vice President cJt Coaxial Com-
munications, Inc. Before coming to Coaxial, Mr. McG.illicuddywas an 
instructor at the University of Florida College of Law in <;,ainesville, 
Florida. He later served as a law clerk for U. s. District · Judge William 
A. McRae of Jacksonville, Florida 1 and also was associated. with the . law 
firm of Holland and Knight of Lakeland, Florida. While he was enrolled 
in law school, Mr. McGillicuddy was editor-in-chief of the University of 
Florida Law Review, was; a member of the ORDER of the COIF,and.was tap:-
ped as a brother in Florida Blue Key. Mr. McGillicudd~i came to Coaxial 
in 1968. 

S. L. HIGHLEYMEN - EXECUTIVE VICE PRESIDENT 

. ' 

Mr. Highleyman joined the Company direct from his position as 
chief financial officer of The Walter Reade Organization, a diver-
sified entertainment and communications enterprise with 2l.motion 
picture production and distribution division; . and education films 
division; a division publishing books and magazines, a division 
doing specialty printing for the record industry;· and a national 
chain of 80 first run theatres. Prior to that he served in various 
senior executive and administrative capacities ,.for the group of public 
companies then controlled by Patrick J. Frawley, Jr., including Ever-
sharp, Inc.; Schick Safety Razor Co.; Technicolor, Inc.; Creative 
Merchandising, Inc. ; Schick Electric , Inc. ; and Schick Investment Co. , 
which in turn controlled the Houston-General group of fire and casualty 
insurance companies. His earlier experience.was as a lawyer special-
izing in corporate finanee matters with O'Melveny & Myers, the domin-
ant law firm in Los Angeles (where Mr. Frawley was one of his clients), 
and as a partner of the international law fil;'Il\ of Coudert Brothers., 
resident in London. ae·is a graduate of theUriiversity of Miami (Bach-
elor of Business Administratior~, · and a Master of Arts degreee in 
economics and statistics), The Yale University Law School, and Columbia 
University's Parker School of International and Comparative Law. He 
was a staff officer (Captain) in the u. s. Air Force during the Korean 
War. 
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Connie Mack, Jr~ - Fr:anchisi~3;;; Executive 

For the first eighteen years of his professional CIU'eer, , 
. Mr. Mack was associated with his father., Cornelius McGillicuddy . 

(Connie Mack) in the operation of the Philadelphia Athletics American 
League Baseball Club. While with the A's he served as Treasurer and 
Director devoting a major portion of his time to concessions and 
public services. In 1951, Mr. Mack.moved to Fort Myers, Florida~ 
where he owned and operated a small fleet of shrimp boats. J;n 1956, . 
he obtained a Real Estate Broker$ License·and subsequently became· 
associated with Gulf American Corporation in 1958. For a period o:f 
eleven years, Mr. Mack l-,as senior Vice President of this company. 
During this time Gulf American undertook and succeeded in the develop-
ment of numerous Florida projects, including cape Cora.lg Golden Gate 
Estates, Remuda Ranch Estates, and Itiver Ranch Acres. Mr. Mack 
resigned from his pOsition with Gulf American in early 1969 and became 
associated with Coaxial early in 1970. 

Frank N~ Mer:klein.-·Programming Executive 

Frank Merklein came to the Company from a long. and di13-
tinguished career in.television, videotape development, and 
CA'rV. He has setved in creative and management capacities 
with NBC; the Television Bureau of Advertising, Time, IncQ and 
CBS. He also was a successful consultant in the CATV industry, 
and has performed special assignments for the U. s. State Depart-
ment and other governmental agenciee. · 

Davids. McVoy - Vice President of Research and Development 

Mr. David S. Mcvoy is coaxial's Vice President of Research and 
Development. At age ten, ~. McVoy was the youngest amateur radio 
operator in the country. During his high school years, he worked with 
Yonsie University where he aided in the development of closed circuit 
television equipment for the University's non-commercial educational 
FM radio station and the teaching closed circuit system. Before 
coming to Coaxial, Mr. MoVoy was associated with Precision Indust-
rial Design, Newark, New Jersey; he also owned and operated his 
dwn. television and radio repair shop and his own master antenna 
installation company in Gainesville, Florida. Mr. Mcvoy has been 
with Coaxial $ince 1968 
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Abram E.·Patlove - Vice President, Operations 

Mr. Patlove joined the Campany from his position as Executive 
Vice President of Goodson Todman Cablevision, tnc •. Formerly 
President of Athena Communications Corp., a Gulf & Western CATV 
subsidiary, Mr. Patlove's 10 years in °"TV has included executive 
positions with some of the nation's major CATV construction and 
system operation companies. A member of the Board of Directors of 
the National Cable TV Association, and a.writer on;CATV topics, 
Mr. Patlove las been responsible for the development of more than 
60 CATV systems throughout the country. 

Michael McGillicuddy - General Counsel (In House) 

Michael McGillicuady generally assists the head of the 
Company's Franchise Department, and provides legal counsel 
to the Company in its· construction activities. A graduate of the. 
University of Florida and of the on1v$rsity of>Florida Law School 
with high honors, before coming to Coaxial be was a law clerk 
to Warren L. Jones of the United States Court of Appeals for the 
Fifth Circuit, and an associate :with the law firm of Shackleford, 
Farrior, Stallings & Evans of Tampa, Florida, where he speeial:--
ized in corporate and tax law. 

Fred R. Rutledge - Small Systems Operations Manager 

Fred R. Rutledge has been employed in the CATV industry for 
the past ten ye~s~ During this period he has bee:rl' ac::tive in all phases 
of CATV and Group Management. This experience includes acquisition, 
franchising, financing, construction, training of personnel , and opera- . 
tionof systems. He served as Vice Presi;aent and Operational 
Manager or General Manager of 22 CATV systems. 

' 
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OPERATIONAL F:AA.NCHlSE.§_ 

A. Coaxial Communications, Irie. , 

... ·' ·. . 
·-.a, ,·1 ,'.-

City 

Alachua, •. Fla •. 
High Springs, Fla. 
Branford, Fla. 
Chiefland, Fla. 
Chipl~y, Fla. 
Cross City, Fla; · 
DeFuniak Springs, 

Fla. 
Florala, Ala. 
Frostproof, Fla., 
Jasper, Fla. 
Lake Placid, Fla. 
Lockhart , Ala. 
Madison, Fla. 
Micanopy, Fla. 
QUitman, Ga. 
Samson, Ala. 
Wauchula, Fla. 

Year. 
.Issued 

1968 
·• 1968 

1968 
1968 
1970 
1968 

·1968 
1969 
1.969 
1968 
1968 
1970 
1970 
1968 
1970 
1969 
1969 

·Beginning 
Date 

1969 
· 1969 

1969 
1969 

. 1970 
1969 

1969 
1970 
1970 
1969 
1970 
1970 
1970 
1968 
1970· 
1970 

•19?Q.· 

B. Walsh Group of CATV systems 

··• 

Year ·Beginning 
City ·Issued Date 

Montreal 1965 1966 
Port Coquitlam 1964 1965 
Quebec City 1964 1965 
Toronto 1967 1968 
Vancouver 1958 1958 
Victoria 1960 · 1961 

~ear 
'•I: -

270 
'370·· 

175 
·'250 

-.--· 

•Year· 
.·.·.·2 ,·_,,:, __ :· 

100 110. 
. ----

• 

Year·• .Year· ··,·: 

1 2 ~-. -
20,000 .. 40,000. 

2,000 .· 4;200 
1,000 3,000 

·.· 500 11,000 > 
1,0()0 3,006 
1,000. 5,000 

. 27 

Year 
3 

--

•·Year 
3 •·-

61,000 
5,400 

· 4,500 
.. 

8,000 
s.,ooo 

Year Y~ar 
.4 5 

....... 

Year Year 
4 5 - -

80,000 I . Ill'!-

8,800. 11,000 
8,000 13,000 

11.,000 13,000 
11,000 22,500 

DecemJ;>er. 
1970 

334 
425 
200 
275 
400 
500 
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425 
3QO _ 
225 
450 
320 
80 

360 
120 
400 
220 
375 

Decen\ber 
1970 

85,000 
15,600 
18,600 
34,000 

124,000 
43,500 
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Blountstown, Florida 

Chattahoochee, Florida 

Columbus, Ohio 

Franklin County, Ohio 

Hartford, Alabama 

Hillsborough County, Florida 

Slocomb, Alabama 

F~.NCHISES UNDER CONSTRUCTION 

Date Issued 

December, 1967 

October, 1970 

April, 1970 

June, 1976 

December, 1970 

Apr:il, 1970 

September, 1969 

UNDEVELOPED FRANCHISES ... MAJOR MARKETS 

City Date !!;!Sued 

Grove City, Ohio December, 1970 .• 

Miami Springs, Florida ,November, 1970 

Upper Arlington, Ohio November, 1~70 

Whitehall, Ohio Oe.cember, 1970 

28 

Potential subscribers 

900 

l,800 

.· 200,000 

· 50,000 

l,000 

30,000 

900 

Population 

.· 13,000 

13,000 

.. J.8 ,000 

25,000 
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Good morning, gentlemen. 

My name is Dennis McGillicuddy, Vice President of Coaxial 

Communications, Inc., P. 0. Drawer K, Sarasota, Florida. I appreciate 

this opportunity to appear before you to set forth my views on the subject 

matter of this hearing, namely, State Regulation of CATV. The is sues 

involved in the question of whether the State of New Jersey should adopt a 

regulatory scheme covering CATV are complex; the implications arising 

from the resolution of this question are enormous. And yet, for the most 

part, the importance of the matter is ignored, as evidenced by the reluc-

tance of those who might be regulated to come before this committee. 

So that there is no ambiguity in my position, let me say that I do 

not think that state regulation of CATV, at this time, is either necessary 

or desirable. I trust that my remarks will convince you that this opinion 

is sound. In preparing my remarks, I have attempted not only to be per-

suasive, but also to be informative so that you may get as fair a presen-

tation of the issues as is possible from one who has already made up 

his mind about the matter. 

At the present time, CATV operators are regulated by local governing 

bodies, through franchise ordinances or contracts, and by the Federal Com-

munications Commission, through duly adapted rules and regulations. With 

the exception of five states: Connecticutt, Nevada, Rhode Island, Vermont, 

and Hawaii, no specific state regulation has been imposed on the CATV industry, 

although the question is occupying the time of more and more legislative 
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committees each year. Because of the foreg.oing_ fact., a general understand- . 

ing of the nature of existing regulation, both local and federal, is desirable. 

Let us first consider local regulation which generally is contained in 

franchise ordinances. As I am sure you can realize, local regulation has al-

most as many variations as there are local governing bodies to enact such 

regulation; on the other hand, after twenty years of franchising history, local 

CATV ordinances now being considered throughout the country have some com-

mon threads that are relevant to our discussions. 

Originally, the basic purpose of a municipal ordinance on CATV was 

to authorize an operator to occupy public rights-of-way for the purpose of 

constructing, operating and maintaining a CATV system.· From this basic 

purpose, a number of areas of regulatory concern flowed, leading to prov:b-

sions relating to the physical occupance of the right-of-way, requirements 

for approval of construction plans, the right to trim trees, the obligation· to 

relocate an installati.on if a street grade is changed, insurance and bonding 

requirements and the like. 

Gradually, ordinances were being adopted that went beyond this basic 

purpose; regulation of rates, or at least some control over rates, was retained 

by the governing body; also, some broad technical standards for the operation 

of the CATV system began to be included in the CATV ordinance. These two 

areas of concern were the first indications of the "awareness II that CATV might 

be more than just a private business enterprise but in fact was also a matter of 

public interest. This awareness has blossomed to the point that the implications 
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of the capacity of a CATV system to disseminate information are being 

accou..."1.ted for in requirements for the dedication of channel space for 

public use. 

As part of the material I wish to submit along with my oral testi-

mony, I have a "model ordinance" that my company uses in its applications 

for the right to operate in given locale. It is much too long to read in 

its entirety today, but I would, in light of my previous remarks, po~40 

out some of the provisions. 

Section 3 of our ordinance contains the authorization for us to 

occupy the public rights-of-way. You will note that our franchise calls 

for a nonexclusive grant. While as a businessman, I would certainly prefer 

an exclusive franchise, I cannot in good conscience justify exclusivity. 

There has been some unfortunate history in our business involving the 

acquisition of a~ranchise with no intention of building the system, or less 

than satisfactory compl)_iance with installation requirements. When this 
I 

occurs, ari exclusive franchise can tie the hands of the municipality be-

cause only through court action is a fran°r;;hise going to be lifted. 

Naturally, substantial time periods generally elapse before the issue is 

resolved •. The award of a "non-exclusive" :franchise avoids such a situation. 

The municipality is free to issue such additional franchises as circum-

stances might warrant without fear of protracted litigation. 
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I can assure you that exclusive rights to a particular area are not necessary for 

a stable operation. Proof of this is evidenced by the number of non-exclusive 

franchises as opposed to exclusive. franchises now being issued and accepted 

by CATV companies. I generally re.commend, however, that a municipality; 

depending upon its size, Hmit its fraµchises to one, and in some instances, 

two or three companies, initially. lf satisfactory progress in the installation 

of the system is not being made, then additional franchises can be is sued to 

stir competition. 

Section 5 and 6 contain provisions for liability insurance, bonding and 

specific conditions for street occupancy. These provisions are fairly standard 

in all CATV ordin.ances. .Section 8 deals with service standards, that is, tech-

nical requirements for system performance, As I will discuss later, these 

provisions will most likely be superseded by federally imposed technical standards. 

Section 10 deals with rate regulation. This is an area where I personally 

believe that minimum regulation should be exercised·. CATV service, at least 

for the present and immediate future, is not a necessity, but an optional service 

not required for what one might call an acceptable level of creature comfort or 

intellectual enjoyment. The delivery of commercial television signals as a 

source of entertainment has been the traditional service of CATV. But its excit-

ing future lies in playing a much broader role in communications. In the commercial 

aspects of this broader role, all of which are just in developmental stage (I'm 

referring to fire and buglar alarm protection, shopping and banking by television, 

pay TV and computer to home hookups, to name a few), premature rate regulation 

will inhibit the very development of these exciting uses of the coaxial distribu-
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tion system. The market place must initially decide the price of a particular 

service. Then, after experience provides some basis for exercising Judgment, . 

the question of extensive rate regulation can be considered. 

Section 11 of 9ur franchise Calls for an annual payment to the munici-. 

pality .based upon a percentage of gross revenues; · In my v~e:w, this payment . . 

should be viewed as consideration for the grant. to occupy the rights-of-Way 

controlled by the l:fllinicipalities and not as a tax, arid shoulc;i therefore, be 

set at a level consistent with this concept. Bµt cities do not very often look 

at it in this light; they see CATV primarily as a'.revenue source and consequently, 

the amount to be paid by the operator is the prime concern in the award. When 

this occurs I the capability to build and operate a quality system becomes 
. . . 

secondary, with disappointing results when the time comes· for performance under 

the terms of the award.· 

Section 12 deals with the "public"uses of the CATV system. It provides 

for one channel for use by the municipality, one channel for the schools, free 

service to all city office buildings and school buildings, interconnection of the 
. .. . . 

schools for educational programming, pubiic emergency broadcast capabilities, 

the reservation of six megacycles of bandwidth on the system for two-way voice 

and data transmissions for city use, and the requirement that a local studio be 

maintained for community programming. As I mentioned earlier, the public uses 

to which a CATV system can be put are now being recognized in CATV ordinances. 

As long as there is a proper balance, I am very much in favor of this. 

I will now turn to a brief discussion of the areas of regulatory concern 

to the Federal Communications Commission; Until very recently; the FCC looked 

34 

,. 



-6-

at CATV with its regulatory eye from only one perspective, the impact on off-

the-air television broadcaster. Thus, the prime area of regulatory concern has been 

been what television signals can be carried by a CATV system. Regulations 

presently i.n effect limit a CATV system operating in the nation's top 100 tele-

vision markets, where the bulk of the population nov1 resides, to the carriage 

of broadcast stations operating only in that market, even though it is technically 

feasible to carry television signals from stations in other cities. The importa-

tion of distant signals is still a burning issue before the FCC, with the latest 

proposal being to allow the importation of up to four independent, non-network 

affiliated stations into the top 100 markets. The reason that the question of 

importation is still in the forefront is that the passive relc;1ying of commercial 

television broadcast stations is still the primary fare offered by CATV operators. 

This is gradually cl;langing, as evidenced by what my company and Cable net 

International and Mr. Pauley are doing in the 9 rea of closed-circuit programrr:ing. 

As the broader role of CATV has become apparent, the FCC has started to take 

notice. A recent ruling requires all cable operators with over 3500 subscribers 

to do "local origination", that is produce progri"l.ms at the local level. More 

recently, the FCC initiated proceedings and held hearings on, among other 

things, proposed technical standa:i;-ds and Federal-State-Local relations in 

CATV regulation. In its Notice of Proposed Rule Making on this latter subject, 

the FCC said: 

"There appear t~ be three main approaches to the Federal-local 

relationship: 
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(i) Federal licensing of all CATV systems. ObviC"1sly, 

for this approach to be effective, considerable resources would 

have to be made available to this agency. 

(ii) Federal reg1,1lations, enforced by Section 312 (b) 

proceedings (see also Sections 401 (b), 5 02). This :'.J in effect 

the approach which we have been followirJ.g. It is effective 

in many areas, but clearly has limitations. 

(iii) Federal regulations of some aspects, with local 

regulation of others, under federal prescription of standards 

for local regulators. This approach recognizes that although 

practical considerations argue in favor of leaving important 

aspects of cable regulation to State and local government, 

cable is nonetheless an integral part of the inter-State movement 

of electronic communications. United States v. Southwestern 

Cable Co., 392 U.S. 157 (1968). In these circumstances, it is 

appropriate for this agency to establish uniform or minimum 

standards to which local actions must conform. For example, the 

Commission is promoting cable origination. Clearly, the cable 

operator should be one of good character, who is serving equitably 

the areas in his community, or the origination requirement of this 

agency will be undermined to a great degree. It follows, as we 

stated in para. 22 of the December 13th notice, that the local 

entity should focus on these matters (e.g., the legal, technical, 
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financial and character qualifications of the franchise appli-

cant; the area to be served; the showing as to plans or ar-

rangements for pole line attachments with a public utility or 

arrangements with a common carrier or other appropriate 

feasibility plans; the reasonableness of the rates to be 

charged; the quality of service and. repair in specific areas, 

etc.). Under this approach, these matters would remain with 

the local entity, but it. would certify to this agency, prior to 

our authorizing the use of broadcast signals as the base of 

CATV operation, that i:t had considered them. Further, there 

could be specifications by this agency of a program of contin-

uing regulation by the local entity of such matters as rates, 

repair se,rvices, expansion timetables. 

It appears to us that this third approach has consid-

e.rable merit, and we therefore request comment on what reg-

ulation or standards .should be adopted as applicable to 

local regulation. We recognize the need to consider the more 

comprehensive (but less frequently encountered) State regula-

tory efforts in this field and shall cooperate fully with State 

agencies." 

The is.sue of .who should assume control at the local level, the State or 

the Municipality, was not discussed. This is what I would like to now turn my 
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attention, inasmuch as most of what I have said to this point has been more 

in the nature of providing a backgr9un9, for the discussion of state regulation. 

I think that any aspect of CATV regulation, regardless from what source 

the regulation arises, can be classified under one of the following areas of 

regulatory concern: 

l. Licensing of the operator; 

2. Rates to he charg.ed for the service; 

3. Technical quality of the system; 

4. Physical installation of the system; 

5. Public use ahd benefit of the system; 

6. Content and source of information 

distributed On the system•. 

Each of the above listed "areas of regulatory concern" a:re, ih my opinion, 

legitimate subjects of r.egulation. The question is the extent of such regulation 

in each area and who is best suited to carry C:>l.it the regulatory· scheme. 

I think it is clear that with respect to the technical quality of a CATV 

system and the content and source of information distributed on the system, 

the Federal Communications Commission has or will shortly pre-"-empt reg'\,llation 

in these area.s. This, I thi.nk, .is appropriate because both involve matters of 

national communications policy to the extent that pre-emption should occur. 

This is not to say that the other areas of regulatory concern do not involve 

national communications .policy; they do, but not to the extent that pre-emption 

should occur now. 
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I have alrea:dy ~xpressed ~ome of my views about rate regula.tion. Rate 

control is· generally ;etained by the local governing body, although this control 

is not exercised in the same manner that a Public s·ervice Commission exercises 
. . 

rate control. There is no consideration of rate base or return on invested 

capital. Local governments just don't have the expertise to do this. And, 

because CATV, in its present state of development, cannot be logically considered 
. . . 

in the nature of a public utility~ extensive rate regulation is not appropriate. 

The minimum regulation now being exercised at the local level is sufficient 

for the present. When and if the time comes for utility-type rate regulation, I 

believe that regulation at the state level would be best because municipalities 

cannot possibly build up and maintain the expertise necessary for fair and 

effective regulation. 

Area of concern number 4, physic;:al installation of the CATV system, 

clearly falls within the competence of the local governing body, and it should 

because the system itself occupies property managed by that body. 

This leaves two areas: the licensing 'of the CATV operator and the 

public use and benefit of the system . 

.At the present time, the FCC does not license CATV operators. The 
' . 

only licensing has come through local ordinances, with the exception, of course,· 

in those five states now regulating CATV. In my view, licensing, that is, the 

basic decision of who is or who is not going to operate a CATV system, should 

remain at the local level. The operation of a CATV system is a "local" one. 

Although in the future CATV systems are going to be interconnected, such inter-
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connection will be limited to certain channels and certain kinds of information. 

One of the most promising features arising out of the full utilization of a CATV 

system is the capability to provide an outlet for local expression on an econom-

ical basis. The FCC originally thought that the develqpment of UHF television 

would provide this, but it clearly has not. CATV can. Therefore, because 

the impact of this feature is "local" in nature, the governing body most closely 

effected by it should make the decision of who is going to own and operate a 

CATV system. Consequently, I do not think licensing at the state level 

is appropriate. 

The final area of regulatory concern is public use and benefit of the 

CATV system. This is an area that I think all potential regulators, the cities, 

the state, and the FCC should closely study. I think, however, that the impact 

of developing the use. of CATV to get the maximum public benefit will occur 

the local level, with the state and n9 tion affected indirectly by cumulative 

effect of what occurs at the local level. Therefore, definitive regulation in 

this area should be left to the local governing body. The FCC' s role in this 

area should be only one of setting broad guidelines that are in line with national 

communications policies. The involvement of the FCC in this area will serve 

the important function of educating the local governing body. If the State of New 

Jersey is going to get involved, this is where I think the involvement should 

occur. If you establish a means whereby a continuing study and evaluation of 

the potential public uses and benefits is undertaken, local governing bodies 

would have a very significant source of info~mation and advice. Obviously, 
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such a study would require a full understanding of all the aspects of cable 

television, with the corollary benefit of keeping the legislature informed, 

so that the adoption of some form of state regulation could be continually 
' ' ' ' :, 

'· - . 

evaluated in light of changing circumstances. This is the course of action 

I recommend to you. You would set an example for the rest of the country and 

perform a very valuable service to all the cities of your state. 

For your further information, I am submitting the folfowing materials: 

1. Coaxia,l Communications, Inc. Model Franchise 

2. Text of FCC Notices of Proposed Rule Making 

with respect to: 

a.) Distant Signal Importation 

b.) Technical Standards 

c.) Federal-State-Local Relationship 

3. NCTA Staff Memo concerning FCC Regulation 

4. Report to Governor Rockefeller on Proposed 

CATV Legislation 

5. Statement of Chairmain of Nevada Public ServicE; 

Commission on CATV Regulation at State Level 

6. NCTA Pamphlet on CATV Regulation 

7. IIThe Wired Nation" - magazine article. 

I appreciate the opportunity to appear before you. I hope I have been 
J. 

of some help in your considerations. 
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ORDINANCE NO. 
. . . . . . . . 

AN ORDINANCE RELATING TO AND GRANTING A NON- EXCLUSIVE 
FRANCHISE TO COAXIAL COMMUNICATIONS OF . . 
INC., ·TO CONSTRUCT,. OPERATE AND MAINTAIN A COMMl1NITY·. 
ANTI;NNA .TELEVISION SYSTEM IN THE CITY OF . .. . 

.• .. ,)_ f,. ··.:.: :, .. ;:_ ,' ;· ( t ;_:· < l , 

. . ' ... _ ·- ·. ; - ... ·. ·: ': ·.. . · ... ------------------ ----- - .. - ---------~ -------·--------------. 
BE IT ORDAINED by the City Council of 

Section .1 • Short Title. This Ordinance shaH be know~ artci inay be 

. cited as the Coaxial C6mmurtications of ·. Antenna 
. . . . . 

· Teievisio~. Franchise O~dfnanc~ •· 

S~ction 2. •nefinitions. For the purp·oses of this Ordi.nance, the .. 
. . . - . 

following. terms, phrases,·· words, anci, derivations shall have··the ·meaning 

given herein. When not inconsiste.~t wHh the. c~ntext, words u~ea· in· 'the .. 
. . . ' ., .· ,.. . ,• ·. ·•·. . ; :.· . ., 

present tense include the I~ture, V:,ords in the plural number include the . . . . . ·: ., . ··.· .. ; . . 
. . , ' . 

singular number, a:nd ·words in the . singtilar : nµmb~r include. the plural number. 

a. "State" is the State of 

b. "City" is the City of·. 
• , ~G , 

c. "Compa~y" is Coaxial Communications. of 
.•. ··.· . ' '.". .- ' 

. ,• . . . 

Inc., a · 
·' i 

qorp;oratiori., the grantee.of the right.s. 
;- .. 

under this franchise ordin,ance. 

d. fl Person:0 is an,y person, firnl, partn~rship, a.1:1sociatio~, corporation, 
•· i . • . .. _;·.•· •' =. i~ . . ::r 

. . . . ,. ·: '·· ..... 

company, or organization of any kind •. 
. .! "•·''. ,. ··•,' .- ' .. 

e. "Television" shaH mean a system for comlli~nication ~f vis~al 
, , ••.• '.. ~. • ' . • - ' . .. . , •• · , . , l • • 

images or audio signals or both vtsllal ima~es and audio signals 
. .· . ': ·! ;:··'.·, · ···. ·. . ! '. _,'.:'.~:_: · ;"<. >··,t:r- .;:_.i· )\ •. -'1/'.· · · · - ·";" •, 

·. ·. by rneans of.electrical impulses. . 
· ·· ;_·.·:~. !.-:- J ... •·-'-c.l(i.•:·-:' :~:;-;F-~;,/S·,;~ '\6i3:.:t11.fr/j .. \·\::·;J:.:-

f. "Radio" shall mean a system·for communications of audio signals 
· .::.· ~? · · rr~·-- q.J ~-: -:·i;J ..... . 

. by means of electrical impulses. 
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9. ''Community Anterina.TeJe.visfon System",· hereinafter-referred to 

as "CATV. Syste'rn" ·and ''System"; emeans asyl:?tem of lines, 

fixtures, equit;rnent, attachments r converters , terminal equipment 

and all appurtenances thereto which are used in the construction, 

operation, and/or maintenance of a system for the reception, 

amplification and distribution of audio, television, electrical, 

electronic or radiO signals. 

h. "Publicly Broadca_st Televisiori and Radio Signals" means those 

signals _ttansrnitted over the air by FCC licensed commercial and 

educational stations which signals are generally available to the 

public. 

• Section 3. Grant of.Authority There is hereby granted by the City to 

the Company the non-exclusive right and privilege to construct, erect, opetate, 

and maintainin; upon, along, across, above, over and under, the streets, alleys, 

public ways and public places, now laid out or dedicated and all extensions 
'! 

thereof and additions thereto in the City i wires, poles, cables, under-

ground conduits;, conductors and fixtures necessary for the maintena'nce 

and operation in the City of a community antenna television system 

for the reception anddistribution of television signals and energy, frequency 

modulated radio signals, and commercial and non-comrre rcial visual and aural 

signals which are not otherwise herein pro_hibited. The Company shall have the 

right in the operation of the system to make attachments to City-owned property 

at such rates and upon such terms and conditions as shal_l from time to time be 

determined by the governing body. The rights herein granted shall extend to any · 

area annexed to the City and the Company·shall be bound by the same rules and 

regulations as to such area as are otherwise herein or herea.fter provided • 
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_ The Company shall have the:, r-ight tQ erter irito qgreements .. for the 
'· ,. '' .... ' ,.: . · .. - ' 

' . 

attachment onto .and use of facl.· lities owried and, operated by pubFc. utilities 
'· - . ' ' . ' . ,' ' ., - ' . , --

operating within the City; the Company s.hall strictly coJTip~y witrifhe terms, 
' ' 

provisions and restrictions of said agreements, and copies of all agreements 

made with other. public utilities operating within the, City shall bE:J placed on 

file with the City Clerk's office upon their execution. 

!' Section 4. Compliance with Laws, Regulations,. Ordinances, and 

Practices. The Company shall,· at .all times during the life of this Franchise 

Ordinance, be subject to the lawful exercise of the. police power by the City 

and to such reasonable regulation not inconsistent herewith as the City shall 

hereafter by Resolution. or Ordinance .provide. The construction I operation 

and maintenance 'of the system by the Company shall:be in accord with good 

engineering practices and shall beJn full compliance .with the National 

Electrical Code and applicable laws, regulations .and ordinances and as. from 

time to time as such are amended and revised. 

Section 5. . Company Liability and Indemnification. 

a. Liability Coverage. The Company shall save the City harmless from 

all loss sustained by the City on account of any suit, judgment, execution; 

claim, or demand whatsoever arising out .of the negligence .of the Company 

in the' construction, operation and maintenance of the system •. The Company 

agrees to maintain and keep infuH force and effect at-all times during the .term 

of this Franchise Ordinance sufficient property damage and public liability 

insurance coverage to protect the City.and the Company against any such ' 

claims, suit1s i judgment, executions, .or demands in a sum not less tha•n·. 
- . - ., . • I 

$100,000.00 per person.in any one claim, 0 $300,,QOO. QQ. as ·tel any one accident' 
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or occurrence, and not less than $100,000.00 for property damage as to any 

one accident cit occurrence. 

b. Workmen's Compensation Coverage. The Company shall also main-

tain in full force and effect throughout the duration of this Franchise Ordinance 

sufficient workmen's compensation insurance coverage to adequately and fully 

protect its agents and employees as required by lawo 

c. Permanent Payment .and Performance Guarantee. The Company shall 

furnish a bond to the City in the sum of $ which shall remain in 

full force and effect throughout the term of this Franchise Ordinance to guarantee 

the payment of all sums which may become due to the City for rentals, inspec-

tions, or work performed for the benefit of the Company under this Franchise 

Ordinance by any of its provisions, and such bond shall guarantee to the City 

the performance by the Company of all the provisions of this Franchise Ordinance 

and all laws, rules and regulations herein premitted to be adopted and enforced. 

d. Qualified Insurcmce and Bonding Companies. All insurance policies 

and bonds as are required of the Company in this Franchise Ordinance shall be 

written by a company or companies authorized and qualified to do business in 

the State. Certificates of all coverage required shall be promptly filed by the 

Company with the City. 

Section 6. · Conditions on Street Occupancy and SYstem Construction. 

a. Use. All transmission and distribution structures, lines and equip-

ment erected by the Company within the City shall be so located as to cause 

minimum interference with the proper use of streets, alleys; and other public 

ways and places and to cause. minimum interference with the rights or reason-

able convenience of property owners who adjoin any of said streets, alleys, 

or other public ways and places. 
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b. Restoration.·. In case of any disturbance of pavement, . sidewalks, 

driveways, or other surfacing, the Company shall, at its own expense and in 

a manner approved by the City, replace and restore such places so disturbed 

in as good condition as before said work was commenced •. 

c. Relocation. In the event that at any time during the period of this 

Franchise Ordinance the City shall lawfully elect ·to alter or change the grade 

of any street, alley, or other public way, the Company, upon reasonable notice 

by the City shall remove, relay,· and relocate its equipment at its own expense. 

d. Placement of Fixtures. The Company shall not place any fixtures or 

equipment where the same will interfere with gas, electric, telephone or water 

lines, fixtures; and equipment, and the location by the Company of its line.s 

and equipment shall be in such manner as to not interfere with the usual 

travel on said streets, alleys, and public ways and the use of the same by 

gas, electric, telephone, and water lines and equipment. 

e o Temporary Removal of Wires for. Building Moving. The Company shall 

on the request of the City, temporarily raise or lower its wires to permit the .. 

moving of buildings • 

f. No Property Right. Nothing in this Franchise Ordinance shall grant to 

the Company any right to property in City-owned property, nor shall the City be 

compelled to maintain any of its property any longer than, or in any fashion other 

than in the City's judgment its own business or needs may require. 

g. Permits, Easements, and Agreements. The City shall not be required 

to assume any responsibility for the securing of any rights-of-way or easements, 

nor shall the City be responsible for securing any permits· br agreements with 

other persons or utilities., 
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Section 7. Submission '.ofGohstructi@n Plans - Correction of Defects. 

Except for individual service drops, the Company shall not erect any pole, 

run any ·line, make any attachment; nor shall any construction of any kin? be 

commenced without prior submission of plans to the City, and the City shall 

have and maintain the right to inspect the construction, operation, and maintenance 

of the system by the Company to insure the proper performance of the terms of this 

Franchise Ordinance. In the event the Company should violate any of the terms 

of this Franchise Ordinance or any of the rules and regulations as may be from 

time to time lawfully adopted, the City shall immediately give the Company 

ninety (90) days written notice to correct such violation, and in the event the 

' Company does not make such correction within ninety (90) days from the receipt 

of such written notice, the City may make such correction itself and charge the 

cost of same to the Company. 

Section 8. Service Standards. 

a. The Company shall maintain and operate the system so that there 

will be absolutely no interference with television reception, radio reception, 

telephone communications or other installations which are now or may hereafter 

be installed and in use by the City or any persons in the City, and in such a 

manner as to prevent radiation from its facilities in excess of the limits specified 

in applicable rules and regulations of the Federal Communications Commission. 

b. The Company shall take all necessary steps so that the system shall 

maintain. at all times : 

1) Use of all band equipment capable of passing the entire VHF 

television and FM radio spectrum. 

2) .. Equipment that passes standard color television signals without 

degradation·and. with no appreciable effect on color fidelity and intelligence. 

- 6 - 47 



3) A minimum leveL of 1, ODO mi9ro-"-:volts at the, input terminals 

of each TV receiver on the line. 

4) A system and all equipment designed and rated for 24-hour 

per day continuous operation,o 

5) A signal-to-noise ratio of not less than forty-three decibels. 

6) A television signal with a hum modulation less than three percent. 

7) Components having volt9ge standing wave ratio of 1. 4 orless. 

8) An inter-modulation distortion not to exceed minus forty-six 

decibels. 

9) A plot of gain versusfreqt1ency across any six megacycle chan.nel 

of a flat plus or minus one decibel. 

c. The Company shall provide and keep accurately calibrated test 

equipment on hand in the service area at all times for the testing of all service . ' 

and operational standards outlined in this ordini:l.nce and shall conduct these 

tests as reasonably requested by the City .under the supervision of a City 

representative, in order to .establish the level of performance of the system. 

Section 9. Company Rules. The. Company shall have the authority to 

promulgate such rules, regulations, terms, and conditions governing the conduct 

of its business .as shall be reasonably necessary to enable the Company to 

exercise its rights and to perform its obligations under this Franchise Ordinance 

and to assure an uninterrupted service to each and all lts customers; provided, 

however, that such mles, regul9.tions, terms, and conditions shall not be in 

conflict with the provisions• hereof; 

Section 10. Charges of the Company for Service. The Co~pany is 

authorized to charge and collect in.stallation an:d service and equipment fees from 

or on behalf of the persons to whom it provides its services. Charges in respect 
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of service to any property .may, be collected .by the company either from the 

owner or from any occupant of such property. The fees charged by the company 

shall not, in respect of the transmission of publicly broadcast television and. 

radio signals, exceed the following: 

a. An installation fee of $10. 00 for one outlet and $5. 00 for each 

additional outlet simultaneously installed in the same unit, subject to increases 

as herein provided below; 

b. • A monthly service fee of $5. 00 for one outlet and $1. 00 for each 

additional outlet installed in the same unit,· subject to increases as herein 

below provided; 

c. Commencing after the third year from the effective date hereof the 

Company may increase the rates provided for in paragrnphs ''a" and l'b" above 

by an amount equal to the percentage increase in the cost of living as reflected 

by the Consumer Price Index for Services Excluding Rent as published by the 

United States Department of Labor, Bureau of Labor Statistics, in the Monthly 

Labor Review. In determining such increases, if any, the most current index 

issued as of the effective date of this Ordinance shall be used as a .base; in the 

event that such index is not so prepared or published in the future, a· comparable 

index shall be utilized in determining said increase; and, said percentage 

increase determination shall take into account any and all changes in the base 

year or in the manner in which such index is prepared. The Company shall 

not charge higher rates for this service than allowed by paragraph "a", "b" 

and "ell unless spe.cifically authorized to do so by the City. 

Section 11. · Payment to the City. 

a. Gross Revenue Tax. I)uring the term of this Franchise Ordinance 

the Company shall pay to the City a tax on,its gross service revenues in an 
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amount which, when added to the amount of all other taxes,, licenses, fees, 

or impositions levied or imposed by the City upon the Company or upon its 

property; income, or operations, equals % of such r,evenues. For purposes 

of this Section; gross service revenues shall mean the gross amount of regular 

recurring service charges actually paid to the Company by its customers in 

the City. 

b. Manner of Payment - Records. All payments required under this 

Sectionxshall be made annua)ly on a calendar year basis and shall. be due 

within ,l;,ixty (60) days of the cl.ose of the preceding anpual period. The Company ·- ., 

shall keep an annual record, available for audit by the City for three (3) years 

after the close of the period covering the annual record, which annual record 

shall set forth the date of receipt and the amount of gross revenues derived from 

customer service fees. 

Section 12. Service· to City. 

a. The Company, at its own expense, shall provide and maintain one 

connection to each City office building, police station, fire station; hospital, 

library, and school within the corporate limits of the City; provided that the 

Company shall not be responsible for providing the distribution system within 

,_ any of such places. Further, no monthly customer service fe.e shall be charged 

for service to such places. · Such connections shall be provided at such time as 

the Company's system is c1ctua1ly serving the area where such places are located. 

b. (i) · The Company shall provide without charge one separate channel 

for use by the City for such.purposes as the City rnay desire for distribution of 

programming in the public interest to subscribers of the system; 

(ii) The Company shall provide without charge one separate channel 

for use by the schools in the City, subject to such rules and ,regulations as the 
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City may adopt; and . 

(iii) The Company shall intercqnnect all .public 9nq private schools 

within the City making, possi};>le two""'.way ,cornrnunic.afion between schools and 

a central programming location • 

It is· provided, however, that the Company may u.Ulize for Us. own pf611 

gramming any time not used on these chanµel.s by the aforementioned bodie'sF'. 

The City at its.discretion may .. 9ppoint a Television Coordinatqror.pommitte'~ 

to act as liaison with the Company for the purposes of utilizing the channeP' 

hours made available to the a!Qrementioried bodies ,a,nd for the purposes of4ocal. 

programming. 

c. The Company shall provide, without charge and subject Jo the !{ales 

and .Regulations of the FederaLGomrnunications Commission, public emergency 

broadcast capabilities wherebythe City can interrupt service on all channels · 

in order to make such public emergency broadcast. 

d. The Company, witl)out charge, sha.1.1 reserve six megacycles of band-

width on the system .for use by the City for two-way voice and data transmissions, 

and other narrow band services a.s the City deems appropriate~ 

· e. Fof local programming the Gornp9ny, at its .own expense, shall 

establish· and mai:ntain a television studio with telecasting camera equipment, . ' ·, ,'- . ,;_; ' ' '' : :, ' .,• '. : ·• .. ' : 

with video tape recording JacUities and with vehicles and, equipment for remote 

telecasting. 

Section 13. · Commencement of Service. Th.e Company shall commence 

serv.iceto customers witriin twenty-four (24) months after the effective date 

of this Franchise. Ordinance • . . . ,· .· -:· . . . ·.-' ,• 

Section 14. . Transfer Prohibited. ,.The Company shall not sell or transfer 

its plant or system or i:il1Y porvon tl1,eI"eQr, .nor ,ar1y right, title, or interest .in 
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the same, nor shall the Company transfer any rights under this Franchise 

Ordinance to any other person without· prior appr6va.l of the Gity; provided, · 

however, that approval shall not be required if such sale~ .assignment or 

transfer be made to any party which is owned or controlledby the Company, or . 

any party which owns or controls the Company. 

Section 15. · Penalties. Should the Company, its sucCes sors or as signs, · 

violate' any of the provisions of this Franchise I Ordinance orany reasonable rules 

and rEi~ulations or other laws,. or should the Company fail to promptly perform 

any of\he provisions hereof, all rights herein granted t6 the Company shall, 

at the option of the qity, b.e forfeited andtermfnated after written notice to the 

Company and Continuation of su:ch violation,. failure or default· for a period of 

more than ninety (90)'days. Inthe event the Company is adjudged bankrupt, all 

rights herein granted to the Company shall, af the option ofthe City, be forfeited 

and terminated. 

Section 16. · New Developments. It shall he the policy of the City liberally 

to amend this Franchise Ordinance upon application of the Company when 

. necessary to enable the granteeto take advantage of any development in the 

field of transmission of television i radio signals and cable television I which 
. ' . , 

will afford it an opportunity more effectively, efficiently', comprehensively or 

economically t6 serve itscustomers; provided, however, that this Section shall 

not be construed to require the City to make any amendment. 
/ -

Section. 1.7. ·. · Separability. In the event any section or part of this 
' ,•,· ., ' . 

. Franchise Ordinance shall be held iriva1id, such invalidity shall riot affect the 
- . . . . . 

remaining section~ or portions of this Franchise Ordinance. If the terms of this 

Franchise Ordinance should conflict with any laws or regulations now. in effect 

or hereinafter adopted by the Fecleraldomrriunications Commission {or any other 
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- affecting telecommunications) the Stat,e.ortb,e United States Government, com-
·. . .. . ··. .. . ·. ; ·; .. ,_. -'. -·· ' - . . ... 

pliance by the Company with su:ch·~le·s shall;not callse a forfeiture of {his 

Franchi~e Ordinance • 

S~ction 18., Duratiofrof·Frandhise!' Otdin~nce;· --This Franchise Ordinance . . . ''J'16· .. · 

shall remain' in ·full force arid ~£feet fot a period ~:f thirty (3 0) years from, its•,•, 
. . . • . , : ·. ' . . ·: '., . . . . . . . . . ·.. ·. ,. ' . ' . ' lQ. . 

. (10) years, unless either th_e CJ:tY or tll~ Compa~y serves notice in writi,ng to the· 
. . . . .. : .. ·.i• ._: ·. · ... · .... · ·.· ··,· ·:. ·... •. . :· . . ._.1pr; . . 

.other not less·than .six (6) mo:nths, prior't6 !h_e 9onchis~?n:9f the thirty {,10) year, 

period or prior to the conclusion of any successive ten (IO) year period of its 
, ·, , : • , ' • .' • • r • •• •: ,". _• ••• ·.• .'; : ' ' •• 

1
• ,· ', •• ' • •• • ' • ' , .•f'.~'"'.;l_ f!:: 

desire to terminate or modify this. Franchise Ordina:~ce. · -.. ··· 
: . . . . . . "'::(i 

Section 19 •. Repeal Conflicting Ordinanc~s. All ordinances or parts of 
' - ·,: 

ordinances in corifl.i~t h~rewith ar·e·toth~ extenfof 'such confHc(hereby repealed. 

Section 20 •· . Acceptance .by Company. : Upon the ~dop,tion _and approval of .. 

ttiis Ordinance I the ComJ)any shall file' With the City Clerk its :writteri acceptance 

of the terms, provisionf> and conditions of this Franchise Ordina.nce w'ithin thirty 

(30) days after said adoption. Otherwise, this Franchise .Ordinance shaU be v:oid 

and. of no effect I anp the frqnchfse rights, pri~ileges and' autho;ities gi Ven the 

Compa~y hereunder shall cease:~ 
< C , ' • • •• • • • '• • • 

Sect:i.on.: 21. Effe~tive Di4te •. _ .:'!'his Ordinance• shall take effect and be in ' .. • . . . .... .. '· . . 

full force and effect from and ·aft¢r its passage ·a;nd approval a~cfording· to la-W. • 

PASSED THIS day of · , 1971. _........,___ ------------
APPROVED •. THIS ._·· ___ ·.day of_: __________________ , 1971. 

.· ATTEST:. -1\II~yo~ of the City of •• · 

· City Clerk.· 53 
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· Fod:rnI Ccmfuunfo2t:c·ns·· Commission 

.50892·, 
Report No. 6107 

. . 

ACTlON IN DOCKET CASE June is, 1970 - G 

coy.;,:t:~"TS DNITEDON PROPOSED CATV TECHNICAL STANDARD.S AND DESIF-!J:.ILITY 
,··oF NINH1UX CHANNEL REQUIREN~NTS FOR ALL Fl!!URE' CATV SYSTE:•1S 

. . Comments on 20 and 40 cha~ner' CATV systems, two-wa.y communications and 
inc:l:i.\;ric:lual community channels were so_licited by the FCC in a ru le:11ak~n3 · 
noti'te on CATV t~chnical stanc:l..i.rds. Issued in response to a petition 'by 
the engineering firm of Hammett and Edison, the CQmmission' s · 
noth:e proposed amendments to Subpart K of Part 74 of t;he rul_es a.nd 
ordered that those aspects of Docket 18397 dealing specific.:illy with CATV 
technical standards be transferred to the ~ew prbceed{ng (RM-1530)~ 

The Commission said, when it issued. its Notice of Proposed Rule 
Making ,and Notice of Inquiry in Docket 18397 ( 15 FCC 2d 4'17, December 13, 
lg68), the inquiry was intended ·to present in one proceeding the 

.major C/,TV policy issues confronting the Corilmission, · and interested parties · 
were .:.dvised that the docket would be managed flexibly so that 1'fui.·th.:,r 
notices expahding'or altering the scope of,this Rule Haking and Inquiry 
r.iay subsequently'beissued as necessary or appropriate." Pointing out 
that re.cent developments suggest that it j,.s now time to utilize "this 
retained flexibility,u the Commission said it was separating the technical 
st~nd..i.rds _material from Docket 18397 in ordet: t;o be able to give it 
early consideration. · 

Stating that' the full development· of ~able televisi.on will greatly 
~ase the problem of the scarcity of avc.il.-1.ble air time on standard tele-
vision stations, and that the economic and technical potential of cable 
television is so great that the public interest re9.ui res it to encourage 
the growth ·of CATV, i;he Commission declared it was putting cable television 
operators on notice that it intends to continue to require minimum syster.1 
c.:ip~cities ac:lequate to serve· f6resee,;1ble demand_ and cautioned oper.:itors to 
avoid the_ economic burden of installing inadequ.ate systems that would soon 
need to be expanded at, extra cost. · 

(over) 
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'.!.'he Co,,mi st;ion· s...:.id that in the future it int12nr.s that new sy::;tc:-:is 
l::~ r:-.'s::.:;:-,e,l to :.:c.:-;o;'.".T.od,lt,: two~,-my com:~unicc1ticms for those .suLsc-:.-il:crs 
who w,mt it. Stating that it did not h'.c:rnt to prescribe how rl.'!turn 
co::iT,~inic..ltions sho.uld be f.:1cilitc..i.ted or that it \,•ould require all 
subscri~ers to use the service, the Commission suid that, with a minimum of 
equipment, the return communicution c~pability should provide at leust the 
capacity of a 4 kHz message channel thnt mi~ht be shared Ly a limited 
nu~bcr of subscribers so that cueing p~oblems are avoided • 

With various governmental programs now directed toward increusing 
citizen involvement .in cpmmunity aff<lirs, and with the cable potential 
as u vehicle of community expression, the _Commis:i6n said thdt a ~able 
system should supply a separate channel for e<J.ch distinct co:r::nunity within 
its franchised .J.re..i u.nd th.'.J.t ec:.ch community should have the local cc1p.:icity 
to produce material to be cablecast over its .iva.ilable channel." 

The Commission said this could be done by limiting c~ble systeQs to 
fr.J.ncbiscd <lrec.s of limited size or by merely requirin~ all systems to have 
the technical fc1cilities available in cc1ch community to facilitate loc~l 
c1cccss <lnd service. Stating that it proposer.! to require e.:ich co::.munity 
within the franchise arc..i of a system to be equipped with production ' 
C<l::,ability for the programing of its channel, the Commission invited 
suggcstio~s as to how this might be best accomplished. 

The Commission also invited comments upon the proper means of deter" 
m1n1r.g a 11 co:nmunity 11 within each market. Stating that it proposed to leave 
the det~ils of such determination to frc1nchising authorities and cable 
system operators, :i.t solicits c0mments on whether !:he selects:;d 11 cc::..-::1..:r;.ity 11 

might appropriately consist of 25-50,000 householdso 

Pointing out that when technical standards are finally adopted, it 
is possible that all CATV systems would be required to file certific<ltes of 
com?liance within three years after the standards are publi~hed in the 
Federal Register and annually thereafter, the Commission said, since it is 
customary to grant variances of FCC requirements in unusual or hardship cases, 
it w..1s soliciting comment with regard to any anticipated problems which 
might be expected to justify delay. 
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Stressing that in developing 'the proposed ne\4 rules it had chosen 
to write the technical st~ndards in terms of system -performance as mqJsured 
at subscriber terminals rdthcir than placing perfotmance requirements on 
individual units in the system, and that it is concerned that e~ch subscriber 
get signals rof at· 1cast a certain stand<ird withou·t trying' to prescribe the 
methods or the equipment the c'able system must use, the Comr.iis:;ion Sciid it 
intended to adopt technical standards which may require (jf r.iost existing 
CATV systems 11 ..i renewed attention to quality" and that it \.Jould revise 
the standards or add.new requirements ~s the state ~f techriology and 
regulatory experience may indicc.1.te. •·. 

Al though .it was not proposing standards for the carriage of f;-l 
sign.J.ls, for the allowable degree of 11ghosting, ti or for perforr.1ance 
chdractcristics involving phase relationships in the ·system .. -all of which 
affect the quality of color television trans'mission--the Corr:micsion said 
future experience 111:lay impel us" to adopt such standat:ds and askeC: for 
co~ment on these points. 

In response to a suggestion by Hammett anc:i Edison that CATV systems 
should be required to install a number of monitoring ter,dnals readily 
eV-£Lil.:1blc to.check the performance of the cable network without 
inc'.);w~nicnce to subscribers, the Commission· pointed out. that while c1 

broad -::ulc would gener,ite no probiems, a: specific rule to cove..-- e:.ve.r:y 
possible situation would be hard to justify, and s::d,d that a.t this time 
it would leave it up to the individual operators to choose the optimum 
locc:Ltions and numbers fo_r their monitoring points._ 

Agreeing with the principle that the t~chnical standards should be 
fle}:ible enough to permit oper.:.t:i.on of.multi .. pair cable or switched' 
techniques, the. Commiss_ion said that while the proposed st<mdc.rds .:.i.rc b.:>.sed 
on engineering considerations applicable primariiy to the siqgle coaxial 
Cdble, which makes up the majority of cable systems now inst.:.l led in this 
country, it has also proposed wording or me<.1.surement methods which m:ty be 
...Lppl:.c..,,l:,le to other distribution techniques. For example, since it is net 
?Ossible· to devise '"' comple·te set of st.:indards which are univers.i.lly .c.cct2r~-
able, the Commission said, it was proposing a rule covering situations in 
which an adequate engineering showing is made ~s to the quality of service~ 
system using multiple cable techniques woulQ render. 

Action by the Commission June 25, 1970, by Notice of P~oposed Rule 
:•:.::.kins. Commissioners Burch (Chairman), Bartley, Robert E. Lee, 
H. Rex Lee and Wells, with Commissioner Cox concurring, and Commissioner 
Johnson concurring and issuing a statement. 

- FCC -
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Befvr-~ : .... _., 
FEDERAL CO}!:·fut;IC;\l'l.ONS COMMISS lt .. 

.Washington,~. c~ 20554 

In the Matter of · ) · 
) 

A::.endment of Subpart K of Part 74 ) 
of the Co~:-:iii:.:;io11 1 s Rules and - · : ) 
Rcgulation5 with Respect to Technicel ) 
Standards for Community Antenna T~le~ ) 
vision ·Systems ) 

DOCKcT NO. 1889.4 
(RM-1530) 

NOTICE OF PROPOSED RULE HAKrnG 

FCC 70-679 
49433 

Adopted: June 24, 1970; Released: July l, :1_970 

By the Commission: Commissioner Cox concurring in the result; Cor.unissionel". 
Johnson concurring and issuing a statement. 

1. Notice is hereby given of proposed rule me.king in the 
above-entitled matter. 

2. On November 19, 1969, Hammett nnd Edison, a firr.:i of con-
sul tin3 cn2incers, filed a petition (RM-1530) .asking that rule mn!dng 
be inr-titutcd to, establish stnndards to.govern the tcchnic;:il perfor;n .. 
ancc of.CATV systems •. Comments with respect to this petition ware 
iiled by: AEsocietion cf Mc~icum Service Tclcc&stin3, I~c.; F~o~t!Qr 
Brondcasting. Company; National Cable Television Associntion, Inc.; 
Educutional Television ·stutions Division of the National A~sociation 
of Educational Broadcasters; .The Montana Network; Garryowen Butte 
T.V., Inc.; and Garryowen Cascade T.V., Inc. Reply comments were 
filed by the National Cable Tclevi.sion Association, Inc., end the 
Association of Maximum Servi~e Telecasters, Inc. In formulating our 
present proposal, particular attention has b~en paid to the above-
mentioned documents. 

3. All plea.dings filed in Docket No. 18397 which touch upon 
technical standards 'have been reviewed, and particular e.ttention hes 
been paid to the more detailed recomrncnd.::ltions contained i_n com:::cnts 
filed ·by Abraham L. ·cohen, an engineering consultant; h,:crican Tele-
phone and Telegraph Company; Archer S. Taylor, Vi;cc President of the 
engineering consulting firm Malarkey,· Taylor and Associ.1tes, Inc.; 
Association of M.'.lxir.:um Service Telecasters, Inc.; National C.:-.blc Tclem 
vision Association, Inc.; and Storer Broadcasting Company. Particular 
attention has also been paid to reply cornraerits in Docket No. 18397 
filed by Archer s. Taylor, and by the National Gable Television Asso-- . 
ciation,Linc. 
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I. Technical Standards Transferred from Docket 18397 

4. On December 13, 1968, the Coi:imission issued its Notice 
of Prooos1cd Rul~ K~kinr: 1rnd Notice of Innuiry ·in Docket No. 18397, 1.5 
FCC 2d 417, inuugurnting a gc.-ien,l inquiry into its appropriate regula-
tory posture with respect to the CATV industry. By design, this.inquiry 
was intended to p;:csent in one proce~ding the major CATV policy issues 
then confronting the Corn,r:iission. Inter alia, we solicited com.-nents on 
the question, 11 8. What technic.1.l standards would be necessary or dcsir.; 
able to achieve national and local compatibi.lity and goo~ quality scrv• 
ice to the public?" At .the same tir.ie, interested parties were advised 
that the Corr.mission would manage the doc\<et flexibly so that :!further 
notices exp.!:nding o.r altering the scope of this Rule t-'.5.king and lnqui ry 
may .subsequently be issued as necessary or appropriate" supra, para. 3o 
Recent develop1:ients suggest that it is now appropriate to.utilize this 
retained flexibility to give appropriate consideration to establishment 
of the necessary technical standards for the CATV industry. Consequently, 
we will now separate the technical standards material from Dock~t No. 
18397 in ord.er to be able to give it early consideration. 

II. Possible Reauirement of Minimum Channel Capacity 

5., The Corr .. r:iission re~ognizes that CATV. is rapidly evolving 
fror.i its original role as a smalls, five-channel, reception service._!/ 
In t·he First c.nd Second CATV Rcco:.:-ts ,'!:_/ the Commission discussed the 
trend of Ci" .. TV tv'"rla.4d ,_l2·ch~_nr.e.l o:- larger ~yStem~, c'.;.S w·c11 :.:; -cc.blc 1 s 
likely entry into large metropolitan centerso]_/ And it appears thut 
interest .in these directions is hi.gh.~/ lri th:r•:,e circui:istt.nces, the 
Corr.mission must consider the future possibility of a nationally as 
well as internationally interconnected cable grid which will cater to 
a variety of sophisticated co~.munications needso1/ ln this regard, the 
Co:r~-nission has instructed its Cable Television Bureau to begin ·liaison 
with the appropriate Canadian and Mexican authorities to assure early 
cooperation in cstabli~~ing compatible requirements for neighboring 
areas. Hopefully, this step should assist in prolonging national op• 
tions in the CATV area. 

l_l Notice of ?reposed ~ule Makfog and Notice of Inquiry in Do~ket No. 
18397, parn. 4, 
!/ First Renart and.Order in Docket Nos. 14895 and 15233, 38 FCC 683 
(1965); Seccnd Jec6rt and Order in Docket Nos. 14895. 1523j and 15971, 
2 FCC 2d 725 (1966), 
}./ t:o:: ice of Proposed Ru le Making. and Notice of Ingui rv in Docket No. 
18397, para. 4. 
~/Seethe attached study of CATV development in the top 50 television 
markets. (Appendix B) 
2/ Compare Kotice of Prooosed Rule Making and Notice of Inquiry in Docket 
No. 18397, Part v. 
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. 6. Our present: '~ver-thi:/-ai~. teic~ision syste'm ope·rntes as 
an ecooo~y of sc~r~ity. Ihei~ is more p6t~ntf~l dtmand for access to 
television-stations than th~re i~ aviilable'ni~ ti6e oh the stations in 
even the.most populous ireas. ·ca~le teieviiion offets the technological 
ancl cconor::i~- potential of ·<111 economy of abundance. lt is anticipat.cd 
that cable te'lcvision, once it attains this staturc;··wU l grcc.tly alle~ · 
viatc the problem of availability of air_ time. We belieVb-thAt the 
economic and s6cial advantages of such a system are such that the public 
interest requires the Cori.missi6n to encourage i.ts development. 

7. The Com:nission ha:s becn·adviscd that there will be an ever 
increasing d~~an~ for cable chinn~l cap6cities (some estimates ranging 
nbovc 100)._ The Cor..mission, .• therefore, wishes to place cable television 
opcratois dn notice thd~ the Commission intend~ to continue to require 
minii!lura system capacities adequate to serve foreseeable dem.:-.ncl • and thus 
cautions operat~rs to a~oid the economic b~rden of ihstalling -systems of 
inadequate.capncity that will'soon need to be expanded at extra cost. 
ln short, two considerations emerge: (1) cable-has great. potential for 
new cor..munications·services of great benefit to the.public; nnd (2) our 
present planning should promote achiev~ment of that potential. ln this 
latter respect, a major consider.:.tion is thus ,the specification of mini.-
mum channel capacity. It is easy to state our objective on this facet: 
to. specify in the :.:ajor markets 'the largest possible channel cap.-:..city, 
as a ~equired minimum, which is·c6mpatible with chd tcchnolozy and with· 
the rapid.development of cable systems. W~ request corarncnt on wh~t that 
nu~ber should be, .with a detailed showing as to the bases for any rccora-
racndea number. Thus, we note that 20-chann~l syste~s are now proposed 
by re~ny cable op~rators for· these large city markets. We have bee~ infor-
r.-ially told that 40-channci sysiems can be installed without too great an 
increr.:ental cost·ove-: the 20~channe1 systems. Clearly, this is ~ri ~rec. 
where cor;;::ient:s and our own further efforts should.concentrate. We wo1.:ld 
stress the need for detailed cor.~11ents,· since we intend to ·adopt finc:.1 
rules in this respect: on· the basis of the comments. Also we .request com-
ment on whether some lesser figure should be applicable to syste:ns ope::-atir.3 
in the smaller markets, and if so, the channel number an'd how such r::.:.rkets 
should be delineated. · Firially, we requ~st comments on .the most approp~i~te 
time to make any regulation adopted in this area (and those discussed in 
pa.rs •. 8-ll) applicable· to CATV systems (e.g., the time period within \,,hich 
existing systems r.-iight be required to convert; applicability to systei:ls 
not in operation on the d.:ite of publicetion of an·y rule in the Federal 
Register or to systems which have been extensively constructed prior to t~.1t 
dete). ln this connection, we would seek the adoption of an applicability 
or conversion requirement which is equitable and secures, to the maximum 
degree practicable, the public interest benefits sought here and in pars. 
8-ll. 

Ill. Po~sihle Reouirement of 2-Way Capabilitv 

8, We intend that future ca.hle systems should be instillled in 
such a manner th.'.lt ,· with the -~dditiona l provision of no more than appro-

. priatc sending devices for individua:"l subscribers and minimal e9uipment 
(such as j~mpers • ·.additional switch contacts-, or plug-in connectors, for 
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cx<1,;;;)l2), e.:,ch subscriber m::,y be afforded a me,c;.ns for directly comrr.unicaN 
ting wit~ a locnl pro3rcm origination point. This return communication 
cnp~bility should provide at least the capacity equivalent to a single 
4 kHz r.1ess2~c ch.:rnnel nr:d m.:.y be shared with e. limited number of other 
subscribers so that cuinc problems tire avoided. It is not our purpose 
.at this tirr . .:! to prescribe how return communications sho'\Jld be facilitated 
nor to require that all subscribers avail them.selves of. this capobility, 
but that future systems be· designed to accommodate 2-way co~~unication 
for those subscribers desiring it. 

IV. Possible Requirement of Separate Ori~ination Centers 

9. The st~ucture and operation of our system ot rndio and tele-
vision broadcasting affects, among many other things, the sense of 11 com-
r.iunity11 of those within the signal area of the stations involved. Recently. 
government&l programs have been directed toward increasing citizen involve-
ment in co::-..:~unity affairs. C&ble television has the potential to be a vehi• 
cle to much needed community expression. To strengthen the sense of com-
munity and c:!.llow greater coir~.iunic.ation, cahle systems should supply a sepa• 
rate channel, available on a when-desired basis, for each distinct community 
within its fr~nchised area. It will also be necessary that each community 
possess the local capability for production of material to be cable~ast 
over its channel. 

10. These purposes could be achieved by limiting cable systems 
to franchised areas of limited size. But they might also be achieved by 
merely requiring all syste~s to have the technical facilities in each 
co~munity--the studios, equipment and distribution facilities--designed 
to facil~tate local a~cesi and service. However, we are willing to con-
sider other arrar.gements which produce a co::n.:iunity_ production capability 
comparable to the physical existen~e of a studio and a channel clearly 
identified as limited to loca~ service. We propose to reGuire that each 
community within the franchise area of the system be equipped with pro• 
duction capability for the programming of ·its community channel, and we 
invite suggestions as to the alternative means of providing such a system. 

11. We also 'ihvite .comments upon the proper means of determining 
a 11 co:r.:r.unity" within ench market. It would be possible to define 11 com-
rnunities" alcm.; ethnic, governmental, or historiclll lines, as well as the 
more conventional geographic boundaries. We propose to leave the details 
of such determinations to franchising authorities and cable system owners, 
_but we do request corr.ments on what should be appropriate general Commission 
guidelines in this area (e.g., 25,000 to 50,000 households· generally as a. 
11 co.:imunity 11 ). 

V •. Conversion Period 

12. When technical standards are finally adopted, it is conter:--.?lated 
that all CATV systems would comply and file a certificate of compliance within 
3 yee.:-s from the date the standards are published in the Federal Register. 
Thereafter, the filing of an annual certificate of compliance would be required. 
As is customary in our procedures, variances of these requirements could.be . 
grcnted in unusual or hardship cases. Consequently, cor.w'llent is solicited with 
regard to any anticipated probtcrns which might be expected to justify delay. 
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5. 

VI. - Perfom.r.nce Test:~ and Certification 

13. In line with our ~/otice of P:-6oosed Rule ~'.?,kinQ and :fotice 
of Ina~irv in Docke~ No. 18397, the ~ca~dards we Rre pro~osint berc arc 
air.1.:d p::-ir::.::.rily ?.t furthering the quality of serv.ice rendered the public. 
Seconc:.::.:-ily, we hope that the standards wil 1 help secure a degree of co:-.,• 
patibility a~orig $ystcms which in the future may be useful for acco~plish-
ing syste:;i interconnection·· such as that alluded to in paragrnph 5 above. 
In dcvelo~ino the cropo~ed new rules. we have chosen to write the technical 

• 0 • 

standards in terms of· syste:n performance as measured at subscriber termi• 
nals, preferring to avoid; at least at this tirn~, problems involved in 
placing perfoi.-.-:'..'.lnce requirements-on individual units in the system. We 
are concerned that e"'ch subscriber receive cabled signals of at least a -
certain standard of quality; we are not undertaking to prescribe the 
methods or the kinds of equipment the cable system must use. 

14. Accordingly, we are proposing to require that each CATV 
syste:-:i per::orm and report certain performance measurements at least once 
a yenr. The measurer.::ents should reflect the degree to which the systc:r;1 
conforr.:s to tbe prescribed technical standards. If the tests show that: 
the syste::. r:iccts' the s·tandards, there is reasonable basis for< considerin;; 
that the sy3te~ providci its subscribers with an acceptable service. We 
recognize, however, th,'lt conformity Hi th these minimum standards is not 
absolute assurJ.ncc that the service to an ir:dividual subscriber is sntis-
facto:-y. Ther.::fore, regardless of the performance tests, we shall expect 
that picture impairments attributa~le to the system which result in sub-
st&ntial subscribar complaints will be rectified by CATV operators. As 
special circumstances may dictate, we may require that additional tests 
be performed on_certain systems, or that special measures be taken to 
ensure an acceptably good quality of service. 

15. We intend to adopt technical standards which, without im-
posing unre.::.sonable· cost burdens, rney require of most existing CATV 
syste~s a renewed attention to quality, some readjustment, and possibly 
so~e redesign. We intend to revise the standards or add new require-
ments £S the state of technology and o~r regulatory experience may 
indicete. For example, we are not at this time proposing stan~ards 
applicable. to the carriage of J:>1 broadcast sign.:,ls on CATV syster:is. 
We may £ind it necessary to do so in the future. We are no~ ~t this 
tir:ie p:-oposing a standard for the allow~ble degree of 11 1:;hosting" or 
interference caused by reflections, or for performc.nce characteristics 
involvii:1 6 phase rel'"'tionships in the syster.i, all of which intirr.ately 
affect the .:, .. .&.lity of color televisi.on transmission. Future experience 
rr.c:...y ir.ipel us to adopt such standards. We welcome comment on these points. 
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16. ln their petition, E.J.::,:;~ctt .:lnd Edison suzgest that, in 
order to &void inconvenience to subscribers in .whose homes the syste~ 
terminals arc loc~:cd,·CATV systems should be required to install a 
nu~::bcr or r.:onitori:"l:; tcrmin.:i.ls re.1dily uvail.nble for checking the pcr-
fo:-:i::.:rnce of the cc.ble ne::work. We consider thcJ.t numerous rc.:i.dily av.s.il• 
ab:e ~onitoring points should be installed throushout the system; their 
value to the syste::: O?erator in m.:.intl:linin:; syste:n perforr.iance is so 
evident that a broad rule requiring them see~ingly would gcncr.:i.te no 
proble::::s. However, a specific rule which covers the infinite range of 
circumstances under which cable systems ere installed may involve cura-
bcrso~e burd~ns which we find hard to justify. We think it preferable 
sim?lY to inciicat~ our strong belief that every good CATV system shoul~ 
be well endowed with monitoring check points and that an in-house prog;:-.:,.m 
of monitoring them is necessary. At this time we will leave it up to 
the individuol system operators to choose the optimum locations for such 
points end their number. 

17. We take note of su3gestions that technical stz.ndards which 
way be proffiul33ted for CATV systems should be sufficiently flexible 
to pel-mit ope:::-ation of multi~pair cable techniques or switched tech• 
niqucs. We nsree to this principle. The st~ndnrds we are. proposing 
herei:. are fomul.ited fror.. engineering considerations applic.:.ble pri-
marily to the vast majority of cable syste~s now installed in this 
country--th.:: sir.gle coo.xial cable which carries a plurality of standa:-.:! 
television broadc~st signals occu?yin3 individual frequency bands in the 
c~blc. Uhere feasible, ue have proposed \rording or ffieasurement m~thods 
which r..ay also be c'l;Jplic.able to other distribution techniques. However, 
we ~re unable to devise a coraplete ·set of st~ndards whic~ are univers~lly 
applicable. We intend no discouragement of other-than-standard syst2~s. 
We co.:sidcr, fo"C" exar.1ple, ths.t the use of r:.ultipla cc.ble techniques \•:Ould 
b3 p8:wissible provided an adequate engineering showing is L~de as to the 
quality of service such a system would render. A ru-le covering these 
situations is proposed. 

VII. Miscellaneous 

18. All interested persons are invited to file written co::--~T.ents 
on or befo::-e 0ctober 7, 1970, .and reply cor:1:':,ents on or bzfo:-e 

October 28, 1970» on the ouestion of umendrnent of Suboart K of 
Pc.rt 74 1of the Cor.-;:.1ission's Rules proposing to establish· technical stc:-.dw 
ard.:; for the CATV industry. Parties ::-Jay, of course, not only co~.1.rr.ent. on 
this proposal, b~t suggest revisions or alternativeso In reaching its 

deci.sio:1 on these :r.,attc:-s, the Cou.:-,1:i,ssion may also take into e.ccount cny 
other relevant infom.stion before it, in addition to the comments filed lly 
this ~otice. · 
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7. 

19. ,\ut:hori:y fa:- t:,~ .. ~:;.::;~·.J,.~nt::; pro;:>os~d hc:-cin is cor:.t<1ined 
in S.::.::t{,:ms 2, 3e 4, .:.id 303 of t:hc Co;:-.;-::unic,n.~ions i~c'C o:· 193.!•, ..;.s 
.:lr:;a~ccd. !.n .1cco-:.·d,,ncc wi:h ;:he orovisions of ~~ction l.4l9 of the Rules, 

r ' " ' ,' • ' • • ." 

an ori:).n .. 1.l z.r.c! 14 copies o: .::rll co£-:ients, r<.!~l:Lcs ;- ple.;.din~s, b .. -icfs, or 
other docu:::en::s sh.:!ll be furni°shcd ·th!.'!_ Co:::.-nission. 

Acc~rdin~ly, lT rs O~D~a~~. That thG pei:ion for.inititucion 
of e rule r.:.::.kin;~ to csta!:>lis'.!'l t:.::chnic.ii s::.and,!rds for :;he CA':V inclustry, 
by }i.lr..:.,et:t. and l~ciison, on Nover.?bcr 19, 1969, 1.:i GR?.N'i;:'.D to the extent 
refl.Jctcc herein .1.r.d · is otherwise LJSNl~D~ 

lT IS FU~THER ORDERED, That those .'.l.S 0p'7'ct:; of bod.et ·:10. 18397 
r.Jlating specifically to technical st .. ndards ARE: T~\NS&'::.:.R~ED to this 
proceed i..g. 

Attc:.ch::i.::n::s 

F. w~rile 
Secretary_· 

· *See attached statemeht of Commissioner Johnson • 
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A. rart l5 (A:::.cr.ded] 

. ,. 

.: .. 1. In §t5.4, pr..r-.g;aph (e) i,$deletcd., 

2. S~bpart D <§§ls .. 161--·15.165>'°.'-''f Part .. _ls' is c!eleted. · 

In §74.ll0l, paragraphs Cl) ... (r) ar~ addecl to reaq: 

_§74.ll0l Definitions. 

* 
Cl) Ct,ble _tel.::v::.si:on. ch:>.nnci'. A .frequency k.n~ A !•1:iz in 
\1,idth \J~ thin t:~-:ici1 a St<lnd.l:.-d _tclavi_sion broc.dc:as~ sign.:il 
is delivered by. cable to a subscribe. ter.;iinalo 

~- (t:.,) Chc.nnel freoucncy r~soon!::Co Within a, cable television 
ch~nnel, t~:;' i."'0lations,1ip .:s r.-:c~surcd at a S\!bscr:i.ber te:-r:,inc:.l 
bct:i:ecn a;c?i-it:uca. and f.equency 9: A constant-~:.:1plitucic input_ 

.. si~nal. 
. . 

(n) Svstcci !!,oL:e. That co;.:bin.::ition of ,.mdesi;-c.:l. and fluctu.s.tin3 
distu::~.:lnces \.i:ithin A cable television channel, :e::clu:i;'.ve 0£ un• 
clc~ired slgn~ls of ciscrc:.:c · frequency vh~ch dc:;:-~de the ~c;?rcc!µc• 

··. tio:1 o: the dcs!..:-cd sig.1.:.l c;:.nd. ,;,;:~::.ch e.r.:: due to t:-icl.::al c;icc~s, 
..... i-:odula.t:io:l. products, .::.nd oth:;;r noise effects. Sy.stcr., noise .is 

; ,. s_pcciiied in ten-.1s of its :-=s level or its. mean po,1ar c.s ceasurcd 
fo a '-~ I•.:.:-lz b.;:.nci.;idt!. cent~rcd v:t:,in A 6 .-;!fa cuble. telcv;Lsion 

'1, .. ' -·' 

(o). Sub5c!":th2:c t:e~i.n[l~l .... Tl1e cc:::=,unity ~ntenn:i tclev.ision· 
systcz:i cc:ble tcr-.::ir:el to wh;ich a sub:,c.:-ibor' s etj~:.p:icnt is 
connected.,.· .. Se:,x:.l"ate tct.1".Jin.:i.ls :n.ay be .prov;.dcd ior clclivc.ry 
of ccblc television signals, :;l·1 b::o.::.dc.:lst 8 or otr.er signals 

·of di!fcrinz clazsification. 

(p) . Tc:-:71inal i_:;oL:-.t:.on. At any s~bzc.:-i':,er tc:r.-.iine.l, the 
;.tt.ent:.::.~ic~1 P~t~-;~cn t:i:-li; te~~ina·l and .~ny o~:Jc:- .. :s_µO~c::ibe:::.: 
tc.:,;;in.:i.l in tl1.:it system. 

(q) V5.s:.iP.:.l r-;i~:-i.n:1 level. The ~$ voltage produced by the 
v:;.su.:.t s~~nc.l du.;-i.1:; the t.rans;.1issi,on of synchron~~ing. p;.il.ce:s. 

I ' • • •; • If .. • • • • 

(-::) :wstc1 ch.:nnel c::.n:1ci::v. The highest totat nur,;bcr of 
cc.::ilc . .television cl~.:.nnalt; 0:.1 .. which t~l.::vision s.icnc'.lls fro::i Sel')J.t'.:.te 
so ... ::--:c~. c.:.n b_c c!eliYetcc\ s imul.tan.eously. to. every. subs~_r,ip~r. in the 
;;y;; te:.l. 

2. A new G74.ll5l is edded. to ~ead: 

f:74. ll5l Pcrfotr..ance tests and cer~ification. 

64 



(.::.) T:-:c op2r.::.tor of c.:i.ch Co;:-_-::unity P.ntcnn.::i. Television systc::.1 
s:~.11 b."! rc:.:::0:1:::::.'blc :for ir.sut'ing th,:.t c-'.:.ch .such sy;:;tc::::1 .is_ dcsi.:3nede 
instcllcd, c.r.d opcr~tcd in £1. ,::_:i.rmcr ~:~.ic:h fully co;:i:;ilics ttl'.i,tb :::.he 
provi::.::.o~,s of tbiz subr,.::.rt., .Sach systc::1 ·opo:::.;itor ,shall pe p::cpared 
to shot:, ~pan rcc.sana~lc reqi;cst by c.n .::.ut:"'orized rc:-,rcsenta~ive of 
th.; Co~:iission,• th.r.t the sybto;u does 1 in i.act;~ co:nply with ,th~ rules.,. 

(b) r.c: .. e opcr.1.to-x--0£ ea.ch CATV sy::.tc.n shall file with .the Cor:_-::is::.ion 
a stnt:::~cnt of the CATV sys tc,;·1 chann~l ccr,;:::.cit:.y t listing the c.::.blc 
t.:;lcvisio::. channels ~;:,ich t•hc.t systcr.:i delivers. to its sub~c.-.:i~~:-;;;, 
.:::-,d tl,2 st.'.'..t:ion o.:- stctions t:!~osc signal.s ere dr.::iivercd on each cl"kln .. 
nGl I s~:;~cifyint; the rn:.ni~~r.1 visual zi3;;;al level i:: r.1c.int.:ti-:1s on each 
cr,anncl under .no.:-;:-:nl O?~r.:::.ting .::ondition5. Uhcn ce.blc t.elcvision 
c:~n,,cls ·c'.l:.·c deleted or the sr)ccificd visu4l signc.l levels .::.re ch""nged 1 

th.::: Co:::::li·ssion sl1.:1ll be· notified vi thin 30 days fol loving. the dc.te of 
sucl1 cb:.n3c. · · · • 

(c) The O?era.tor of cc.ch CATV system shall conduct co;::ipletc pi::::-fo~ .. 
c::~ncc tests of the.t systc.'":l· at least once each caJ.endc.r ye::.r (at 
inte:.-vc.ls not- to, cxceed-14 .. ~onths) and s:,~u i:ilc with th~ Co::-,;r.iss:i.0.1 
e ccrtificutc detailing the results of such testz. The perfor~cnce 
te:.ts sl::i.21 be di.:ectcd at dctc:.--;,1inin3 the extent to uhich the syste::. 
co~plies ~ith all the tech~ic~l sta~da~ds set fo~th in 
§74.11-53. Tl·:3 t<;:sts sbdl be t::.:.de on c.'.lCh cable. t~lcvision ch.::.nn~l 
in-the £;)'St:t:~, end sh-:ill-ir.cluCe.mc.J.s-u::e:-Jent~ m~de c.t e.t least tJir~c 
uiddy sc~;:-.:ltcd suo::;cribc.:- te .. ,·,1in.:.ls,. enc of 't,/hic:1 is rc!)rc;;cnt.:;.t.iva 
of tc.::;.1in:.l~ no:;t ~is:.:.~t f::o;:i the system input in- t~~~s- _o:.:, ci::.Ol.~ ciis• 
tc.nce. A stt.tc.:.;c:1t of the qualificz.tions of th~ person pcrfo::.:1ir.g the 
tests shall be incl~dcd~ 

(d) A[ter revic,:ing the certif ic.:i.tes of co;.;,rliunce :.-equi:.~ed in paragra;;h 
{ c), tbe Co~·~-:~iss ion r.-:.::.y re;qui ::e that ·cert~in ;.,cc...su. 1.·c:::cn ts be r~-
pc~ tcd > t::.:.t ad<lition~l c~~su~c~ents be wade, or that clarifyir.3 
cxplc.n.:.:.:ion 'be cupplicd. as ncce~sa.ry .. to correct defective ccrtifi• 
catese 

3. I. nch' 574.1153 is .::.ddcd ,to re~d: 

f.74.1153' Tc:chnical st~ndards. 

(.:.) The follouini rC:quir.::r:,cnts ap::,ly to co:-.::::u:iity antenn.'.l. television 
systc::i pc:-io::.:::ncc .o.s ~~.::.;:;u'l:'.::d e.t c.ny subscriber tc:-.::in.:..l wL:.~1 .::. 
r.:.:.~c:-:cd tcr.:iin.::J.~io .. , and t.o· each of i;he c.:olc tclcvicion ch.:ln:,cls in 
\Jhich sign.'.:.ls pic!~ccl Ul) o~f .. .;;.ir arc delivered to sucb t~~in,;1.ls., 

( l) The frcqi.i.er:cy boundaric~ oi c.::.ble television cb.:'.nncls 
delivered to subscriber torainalG shall confora to thos~ 
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· set forth in §73.603(a) cf this chapter;. Pro'.'idcd ';'l::r.1t, 
U?On special application includin3 an c~cqu3to showing of 
public inte-:.·cs::, oth~r ch.::.nnel an·anJ3croents r...?.'J be ap1Jroved~ 

(2) 'l'hc frcc;ucncy o~ the vi:n;.'.ll car.:-icr shill be ~int~ined. 
1.,25 :-:.:.rz .:, 25 kHz c.bove the lower. boundary of the ca!>le tele• 
v~sion c:~nncl. 

(3) The ffoquency of the .'.lUr.:.l cur:-ie:::- sh,;;.ll · be 4o5 ?·1:!z. + l kHz. 
~bove the fraquency 0£ the visual c~rrier. 

(L,) l'hc visi.:.:-.l si3ncl level shall be not less thsn l ,Jillivolt 
(0 d.:::.::.V) ..:c/;.·oss c. 7 5-0!1..':l ter;;1in.::.ting impcdcncc. (A':: other i:::-
'Jcd.::.:.c.:: valu:!~ the ~:'..ni..:~,~ vist:c.1 sim'ial level sh.:i.ll be .f:"u7..:,:-,; Z . . . . . . 
r::i l livol ts, ~-,bcre Z is the i::i!)cd,:~nce value which properly .;ul tcr.es 
th~ subscriber tel~inal iml)odancc.) 

(5) The visual sign.:::i.l level on each cfunnel £;r.all be rr.aintained 
vithin: 

· Ci) 6 decib~ls of its rdnir.::u:n vc.luej und 

(ii) 6 decibels of the visuel signal level on eith~r 
- adjc.ccnt cc.ble television c!-:unnel i c.nd 

( iii) 10 c.~ci!,cl~ cf the visc~l s:i.:rmil level on a.ny 
other cable television channel. 

(6) The re~ volte.cc of the .eural sign.:il shsll b-3 r:~1~nte.ined 
bctue6n 13 ~nd 17 d~cibcls bclo~ th,3 4ssociatcd visual si~nal 
lcvclo 

(7) pcc!,-to .. pc~k vari.:-.ti6n in visual signal lev.-?l c.:.u~cd 
. • ' • . • r. . . ·~ • ' (' . "t' oy c~a·c~~.:-ea .1.ot-1 £.:equcncy a ... aturo~nces .-~u;n·.-·Qx;- ~cpct~ :.va 
transients) 2cner.:.l:eid within th~ systc;:;;, or by inadcc;uc,tc low 
fr~quency i:esponse. shall not exceed 5 percent .Of the vi~u.:.l 
si~nal level. 

CS) Tl:.~ d-~nncl frcq.;cncy response ;:;!.all .. be ~ithln r.::mgz of 
2 decibels for all frequencies within -l }~qz and +4 ~~lz of 

the visu.:,.l c.::i.r::i<::r :frequency., . 

(9) The r.:tio of visual sign.:il level to systc~ noi::;o shall n9t · 
ba less t:·.=..n 36 decibels.. 'j,'his rcquirec:cnt :is . .cpplic.:1ble only to 

Ci) each signal \,~1ich i:. carried by a c.:.ble tcicvis!o:1 
systec. ze-:.-ving subscribers within the Grc.de B contour 
for t:hs.t sizne.l, or 

• 
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(ii) e.:.ch Di[;nc.1 .. which is .. fir~t picked. up within 
its Cr~dc B contour. 

(~O) Tl-:~ r.?.ti~ ofvisc.:il.sicn~l leve'i to thc· .. ·,:1::1 or:iplitude 
0£ c.ny co:10.:-e;1t cli~.:ur-c.::.nccs Guch .c.s intc:.:.::o.:!ul.:::.tion products, 
co-cl:c.n;i~l. tel~vision. signals, Ol" di.:.crete•f~equenc::., inter• 
.fc:.:in<:> Si"nCllS ·SMll not be leis than 46 decih~ls. 

V "" . ' . I ' • • 

(11) T<,,. tc·---•~ ... 1 ·{~01 ...... ·-ron p~o•'J·id,.,,d ·c··:,.,ch s•1b_s_cribCr s.lu.11 ,,~ .. .. hl_,l,.h~- .•~• '-i.~;._ , ., , - to 

not be le:~s tl"-~n .30 decibels, -c.•;ccpt ti1at th~ is-ol.ition 
bct,;.,;;:cn s~·:i.:·.::atc tal~:.,isj:on· and ~.( bro.::.dcnst t,~:t::.:.in.:!ls for 
the sc:.::.~ s~:iscribe.r s!~ll not be less than 15 ded.b.::ls.~ . 

( 12) R.-:.dintio., f:-c:l a co~::.:.in~ty c.ntenna television systei:i 
~hell be licitcd cs follows: 

Up to end itcltiding 54 trt!z 
Over 54 ~? to end including 

216 .!•i:-:z 
Over 2:6 l-.:.:lz 

r..adi.:ltion 
Linit 
(uV/m) 

15 

20 
15 

· Dis tci:-ice 

. (feet) 

l.b 
,100 

{::, Cc::.:;;~~,:.~:, ~ntcr:n~ tclcvi.sio:1 cyst2r..s d:istributing sign.:.ls by 
uc n: :=ul ti!)le c~ble tcc:._niqucn or spctj.LiizCd receivin0 Cc_viccs, e:-ld 
•·1•-~~'- l~-,,~~-,,,c o•-=' t!.s,,,,.;.,,.'b..,S'C d'ec•'.-,n' C<> ... no·~ coc-••)l'•y_ •. , •. ~,., o· ..... ., ·o•· -,o••-:, " •-•~••, ....,..,.1r..,,_'-'I,...., .._ ••'--"'" • ..., - · .::>-._, , ~••" ._, •••.i; ; w•~1.. •'\,;. .. •. - _i..:; 

of t:,~ tcchi;.~Cc.l :;tand=.i~ciz 'Set fortl1 in.; pa:ragruph (a) ·cf t}l:i . .'s 6Ccti.o;-,, may be 
!J.::?t-:.:iittcd to v?~r.::.tc p:-ovidcd tl::.:>,t an ac!cqu~te nl:cw::.r.·2 :'..:. ::-.;.;.de u:,ich 
ecte:0li~:ics tb.t: t~1e public inte.:cst i::; benefited. ln such ir.::;t.'.lnccs 
t:hc Co:.-.:.::iission ~y p:-esc:.-ibe ::.pccinl technical requirc~entc to en3:.i::e 
t!,c.:: subscribers to sU:ch systems cire p.:-ovided with a zood qu.:ility of 
$Ci-Vic~. 

3. A ne,1 07401155 is eddcd to .:-ead: 

(n) z.;,:,:,;1su:;:c,.;ant::.. made to de~onstr.c.tc confornity tJith the pzz-.:fo~.:mce 
rcq,ui~c.-::.:!nts set .forth in § 74.1121 sl~ll i:,~ ~de under co~d:!.-
ti.o;,s t1~1.ich ..--~fleet sys t:c::i :JC.:-.fon~nce durinr; no:-..::.1 o!)Gi".;1t:ions, in• 
ckdin~ the effect of any .:lic-::cm.:l've .:clay opcr.:-.ted in the Coc.-::unity 
A:1tcn;..:: Rclc-..y Service. ·(C"=~:S) inte::vcnin'c bct,-1c2n pid;,up. intcnn.i c.:1d 
th;:! c.::,blc dic.:ril.;,-..tion net,;.:ork. Sped.al sign.11s· 'inserted. in a c.::.ble 
television ch.:;.nnel for ce.'.!sure..1ent purposes should be opc:.ated at 
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levels c:)~:-o:d~=-.tin::; th6:;c u:zed :or nor:::e,l o:;,o:-.:i.tion. Pilot 
tc;;cs, cl.!~:ili.::.ry si~nals, and no;:-t-clevi.:;ion signals nor:-.1al.:J 
ccri·icd o:i ;::,c C.'lolc telcv:.aion i:.ystc::1 "hould be o:,c-:;at.::d .-::.t 
no~l lcv.?ls. 

Cb) ·lfucn it' i;:~y L~ .r.ecc{;.s~ry to· :rcr:ov~ the tc.lcvi.:;ipn di~r.al 
no;;-;-::~l ly c.:::.:::::::.cd on c:l c.:.blo tclcvisio;:. ch.::.;mcl in order ·co 
fc.cili::ate .:i pcr:fo1-c:mcc :;:;c~surc:::cnt, it \-Jill be pe:r.:1icsible 
to disconr.ect t~;c cntcnna i.1hich sc:vec the ch~nncl ur.dcr cc.::l• 
su~·~::1.2nt ·end to Gu~sti tu~e thcrefo:..·c a m.:.tchi,ng rc:;•ist~ncC 
te::=lin~tion. ot.::c:: .-:._~t~:1r..1s and inputs- s'l:o~fd r~~in con~ccted 
and no~l si;:;n.ll levels should ba wc.intc.incd on other ch.:.r;ncls. 

be nccess~i.--y to cnsuz-e sn.::isfc.ctory service to a 
tt~ Co.:-.:nission r..::.y rcquira ~cditional tests to 

5. 

{c) As r.:sy 
subs·c~""ibo~, 
clc~:~ns t ::i:. tc syste::i perfo~nce or r::.:1-y specify the u~e. of d:iffer:.nt 
te~t procedures. 

. . 

Cd) The fre·qucncy responce to a ce.ble television chr.n:1-:!l cay be 
detc .. -.:.ined by one of the follo11ing methods, as appropri_ctc: 

(l) by using ,1 st:ept frequency or a ~nually vadt.blc 
siznal sen.ere.to:- .:it the sending end and calib::.::.tcd 
attenuator end £requency-selective volt~etcr at the 
sub:::;cribcr tcr.:iinal; or 

( g) by using .'.!. mul ti•b~rst generator and ccclut:l.tor ct the 
sendin3 end and a demodulator acd oscilloscope ~iEplay 
e.t · the su~scriba:- ter;;:iine.l. 

(e) Systeu noise m::..y be. me.::.surcd using e freq:.iency-:::;ckct::.vc 
vol t::.::ctc:: <field str~n:;-;th r.:ctcr) which h~s been suitub:;.y C.::.li-
brc.ted to indicate r:::::i noise or aver.:-.gc pot.•~:: level .::.r;d ,h:'..ch 
hes c. bio,,•n b!:'.ndwiclth. ~lith the syst:crJ op:::::.c.tinJ at nor .. ~.d 
levels end viith a p::opcrly :~tchcd re::;iztiv~ ter::iir..:-.tion SL':~-
stituted for the ante~n~, noise power indications 3t tha sub-
scribe:." tcr::iinal o.r.:; tc~(cn in s~cceszive incr.::;-::ents of i:.·.:iquency 
cqu~l to the b~~dwidth of the frequcccy-salictive voltmei~r, 
sti:.:..~ing tl~~ po~l~.~ i~dic;:£.:.t;i.o:1s to ob~c-~n _:;._h·c tqt.31 noi.se po::1.cr 
p:-0::;cnt ever a 4 !-:iz bc.r.ci centered ui thin the c.1:::.le telcv::.~ion 
ch.2nncl. I£ c.;1 cr.:1plifier is inserted between tha :f rcquency-
selcct:!.ve vol t,:::.etcr .:.nd t:1c su~scriber tcr,·.,inal in Oi'.'dcr to 
f.:: .. cilit.::.te this r.:c.::;su:-c:-:cnt • it sho~ld · have a b.:mdwidt:1 of a.t 
lee.st 4 ~-~-lz c.nd approp:-iat~ cor.cct ions .c.ust be .:..lei~ .to account 
for its g.'.lin. 

Cf) Tr.e &~plit~~c of dizcretc frequency interfering signQls 
within a cable television chsnnel may be detercined with either 
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L f;?c.,:i.:n.::., cr.,'.Ilyz.::r or with n frcc:ucncy-celcct.ivc voltr.ictcr 
{i:i~l<l ~t:::'--!~ .. ~.th ~:~"'t-'-"f·) .- t.,:,1 ... ~h i·n!:t~,;:::~nts be.ve ·been cc..lib~a~cd 
f.0r .--.,:.-,,:,::;.~.:• ,.,_, . ._·u.:~,-\'. li ..:nlib.:-~t.ion uccu::.:1cy is in cloabt, 
~::·.::-U:·,-~c:-::= :::.,,:'/. b~ .~·dff~pcod to n, cc .. lib:(.J.t_Cd 5i:::;m1l ge:-,c;:.:i.tor, 
.. ,r .i .:..::ib:::.:;LJ vari;;:.blc ottct:Uu·tor, sub$tit~t;cd_.::.t the_ point: 
0£ ;.:~.:...;ur.:::.:\..~1,t.. 'lf_··-c.:1_ .a::rpl-i~ie-t -~_if •.tlsed t~ct\1ccn· · tJ1~-·- S\.lbsc:::ib'er 
tc1,::in..::l ~r:d the Clcai::.urin3 instre::.c.it, .::l!)p.:-opric.tc co.:-r1:ictions 
~ust be c.:.d~ to account for its 2ain. 

(g) r:.:~ tc~;::in.::r isolation bet>-1ccn any ti:o tcmi;.~~s fn · the 
syzter:-, u-,.:.y be: p2a~;u;:occ.! by ar,plyin3 .::. sii;nc.l o:Z lrnotm .J.r.i:)litude 
to o:.e .::.,:d ;~~esuring the C:~plituc!c of t;h$.t sign.ii c.t the other 
cc~-::iind_. the fr,fr:tn~ncy '~£ t~e s:[;;n~l ohol.lld be close to the 
r..i.d-ircq,ucnc'y of tf(c ch~nncl. o¢ing tc!;tcd. . 

( 1--.) ~-.~ .... .,_.,,,,·u,.,.,_-_,.,_,_nt·0 .. - t··o· c',.,t'..,,·-,....~nc··t•---. ·"·'c•·1·:d··. <,½-,-,-_,._,-,t·_·h ·o·._.: .r~d::.o 
11. i """:_ .. -:--_..... · ... ·•~- .. -c.·~••~._:_--_-·,---.h_"-!_

0
.,;- ·: •• _.o'-•~-- 0 • - -

fr.;::c:ucncy c:1~r.;y i·adic.tcd by cor::c'unity antcnn~ television syste:..1s 
s:-:.::11 be r,:adc in acco;:-d.:mce ttith .s::~:-idard en3i:1cedng proccdu.:-es. 
Nc~sure::-.rmts r.::.:!de on freGt..encics o.hove 25 :-:Hz shz.ll include the 
fol lowing: 

(l) A field strer.gth ::;).et:cr of adequate accur.::.cy using 
a tori~.rnnt.:ll dipcle c.;'ltcnn.::;. sh.:lll be cc:;iloyccl. 

(2) Field stren~tn sl-,;.:11 be c~.;prc~scd in terr.is of the 
:-.:-.s \."'all.le of. synch~-oniZ:.·n_g.· ._pc~!~ ·for c:.Ch cc.ble television· 
c~-:.:.:1n.cl- -for t•.1hic!l ..-~di[.Ci.on ce.n .bo tr~ca-stll'\::d~ 

(3) The dipole antcnn~ shall be placed 10 fc~t above the 
g:.·ound end positio:,ed di-;:'ectly below the ~ys.t.e:.1 cor.:por.ent:se 
Where Sl!ch placc:::.ent re:::ults in ~- se:?-9-r.::.t::.on of less t~· . .1n 
10 feet Letueen the center of the dipole antenna end tha 
system components, the dir-,ole shall be repositioned to 
p~ovide a se;x1ration of 10 feet. 

(4) The l,orizontal dipole antenna sb.all be rotc.tcd .nbout 
a vertical e.:ds and ~be r.:axi~um ~.~~ter reading shall be used. 

(5). l•:e.:lsure.:ients s!.aU be r.iadc uhcrc other co.-.ducto.:-s e.ra 
10 or ~ore feet e...:o.y from the measuring antenna. 

4. A ne..; §74.1157 is .added to read: 

s74.1157 l.nte-:.·ference fro:n v. co;:ounit_y antenna television s_yste:=i. 

6. 

In the event tl:.::.t the operation of a cor.:.::.unity antenna tcle;vision 
systc::i cs.1.:ses ~.ar::.ful interference to reception of authorized radio 
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st.:. t ions the operator of the system shall ipmed.fot,ely .t.:!ke. 
,..lutcv4.lr 1ateps at:e nec~ssary tc;,. rei.ied)' the· interf~r.cmce. 

' ··- . 

5. A new 574. us9 is add~d to read: 

§74.1159. ReS£OnSibility for: re~eiver f.!/!t)P.i'A.t~d inted:erence. 

Interference gene:-~tcd by a raoio or. tefeyision recti::ivcr shall 
be the responsibility of the roccive:; qpcr;ltor in acr:'.o.:-dcnce 

7. 

with the provisions of Part :rs~ Subpart C of this crj.;").ptcr; Pr.-ovj;,dedi 
hc,,c•,_,'.t\ Ti1.1,t ::he oporator of the cot-.6unity' antenna 'television --
syste::i to uhich the rcce:i,yq.r is. connected sl:'..J.H ~e xcspon$i.ble 
for th~ suppression of receiver zencrated interference that is. 
distributed l;>y the system when the. intcrterinz signa1s are intro• 
duced lento the system at .. the .receiver.· 
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~l:P.ENDIX B 

In CO:T.?iling the att.:1ched infom.ation C.'.lCh co:r.:nunity having n. CATV 
systc::. is lictcd as a scparnte system even th~i,igh the same he.:;.d-end 
serve~ scvcr.'.l.l co;;-.;.:unitics, end even thoui:;h some co:."T.unitics r,1::.y h.:.ve 
r,10~~ than one systen,. t'hcre syst:ems are located in areas in which two 
or i;;;ore ~.ljor television markets overlap, these syste::is have been 
counted once .:ind c.ssigncd arbitrarily to one'of the markets ... The in• 
fo:r.: . .J.tion rcg.:.rding pending proposals in these markets is based on 
requests filed pu.rsuant to Section 74.,ll07 ot Li.,e. Commission'$ Rules, 
and is_ current as of May l, 1970. 
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Ap.i>to:d.r;~~t?: t!umbct of CATV Sy!;tcms Located in Top 50 1'elcvis:1.on · ?-fo.i.-'kets 
(nD of June 1~ 1969) 

2. Lor: Ancel es, Califo1:nio 

3. Chicaco, Ill inoi.s 

4 .. Pbila.delphin, Pennsylvania 

. S., Boston,. Mo.ssachusetts. 

6. netfoit, Michigan 

7. ·. Sari Fraricisco_, CsU.rornia 

11 

53 

1 

57 

0 

3 

1 

-1 

4 

3 

0 

. Includes j systems loclltcd e.lso 
tn th~ San.Di~go, California 
market. 

Includes 14-~ys·t:eos lc;,cated also 
- fn the Harrlsb~rg-J,.incc.ster-. 
, Lebanon-York* PennsylVE!.l)i~ r!!Hket. -

·_. --
. ---
lncll1dcs i6csY~te.~s '10.cated also 
in the .. sic ro:m~n to~:Stoc·kifot) , 
(:alifornia mat:kc_t. ,, ,-,- -

-------•------ ----•------------- ----------~- .. ·--·-. -r-·-·_:, .. -··: 

Cleveland~ Ohio - -·· 

9. Washington, D. C., 
- , 

10. PittEbtJrgh, -Pei::insylvania 108 

0 . ---
- -. _ Include~- 7<f s~s tems.: ;lac~ ted _also. 

.----. in th¢ Wheeling, West, Vi 1;ginin- -
SteubenvUl<!,'Ohio ll.1arl;ct and 11 
other sy'ste.ns , located e.lso in the 

-_ . John5toi-in.;.Al toona,,- Pennsylv,:rnia 
·market •. _· - - - -

-



11. DnlU.corc, ?;::irylnnj 

12. Sto Lo~is, Missouri 

· 13. lhrtford•dku Ibven- Hew 
Britain, Connecticut 

14. Providence, Rhode lslnnd-
1:ew Bodford, .H::tssnchusetts 

15. Dallas-Fort Uorth, Texas 

· 16. Cincinnati, Ohio 

17. Minricapolis-St. Paul, 
Hinnesota 

18. Indianapolis, Indiana 

19. Atl11ntu; G~orgia 

20. Miami, Florida 

21. Buffalo, Neu York 

22. Scattlc-,To:co2c1., Hashington 

23. KPnsus C:l ty, lHssoµri 

24. W.h.1,:wl:cc, l/isconcin 

Nurihcr of: Sy~ ter,1G 

0 

0 

13 

l 

0 

0 

0 

8 

3 

0 

12 

25 

3 

0 

2 

2 

5 

6 

l 

0 

0 

15 

l 

5 

l 

l 

l 

0 

2. 

Sec rc~3rk on the Barrisburc~ 
Lancastcr-Lcb~non-York, Pcnn-
sylv.:1nta rf!.:,.rl~ct. 

· ..... 



25. S::.ci:,·:~~~nto••Stod~ton, 
CoU[omia 

29. Johnsto~:n~Altoono., 
l'cnnsylvonin 

flarrlsl,;~rg-Le,~caster• 
Lebanon-York,.• Pennsylvania 

31. Tnnpa-St. Petersburg, Florida 

32. Mci'.'lphis, Ten.n.c:::sce 

33. C!t~rlotte, North Carolina 

5 

3 

5 

3 

54 

44 

0 

6 

l 

5 

1 

11 

25 

2 

0 

2. 

----·--7- --

See rC::!.'.lrk u, t.h~ Sl'.n fr.:mci::.co, 
Cnlifornin 

Includes l Lyct~m located also 
in the Colud,u;., Ohio r.~url~ct. 

See remark on the Dayton, Ohio 
mnrl~et. · 

Includes. "i syste:11 located also 
in the Harristurg-Lancester-
Lebanon-York, Pennsylvania 
market. Sec rc.::-,ark on the 
Philcdclphia, Pennsylvania m.a.rket. 

Includes 1 system located also 
in tbe B!!.ltil1orc, llarylnnd narl~et,. 
See rcr.inrk on the Philndelphfo., 

--:Pennsylvania market and on the 
Johnstoun-Al toona, P~nnsyJy£1_I1ic:t ---ma.rfret. -- - ---- -

Includes 1 system located alsci 
in the Grecnsboro-Hinston Salc,.1-
High Point, Nµrth Cnrolinn narl:ct; 
2 other sy5tc::,::: locµtcd cl!;o in 
the Grccnvillc-Sp3.rtcnbµrg, South 
Cnrolina-A!ihevillc, North Carolin~ 
market. 



"· 01 

35. Toledo.,_ Ohio 

36. J?ortlc.nd. Orceon 

37. m1eclint. Ucst Virgfoin- . 
Stcubpnvillci Ohio 

. 38 • . · Grand R::ipids-Knlc.r::ilzoo. 
Hichigan 

· ·3~.. Denver, Colorcdo 

40 • . Birml~ih~m. Alµbnrn~ 
:: .. · . . . . . .. 

41. l!~shvi1 le, Te-nne;s~c . 

. 42 • . Afbririy-~chenecta<ly, Hew York 
. . 

43,; . Ne,, Orlcons, Lotlisi.a.na< 

· lt4 •. : ·Gicenvillc".'Spt,~tlrnbure, South, 
·. ·carol!mi·-Ashev-ilhf~ .. lforth ·. 

Caroli11n 
. . . 

-45. Grccnsbo1•0-\Unston Salem• 
· Hich l'oint; North Carolina 

_ 1-'lilit:--S~~icn~.u:-n~y City, 
· i-1fcl1it,D-n · 

21 

9 

13 

.··.·•· 15 

10 

0 

11 

Proposnls Pcn<llng 

5 

0 

13 

2 

8 

1 

l 

3 

7· 

. . . -· .. 

·•·see r¢r.J:lrk ~n th~ ritt·souq~h, 
•· t>~imsylvania. t:!ark<::t!' · 

lnclude;_3 syster::s located elso 
ill the i:,ansinc, Michigan o.:.rket. 

See-- remal:k:·'in thc:,Cha1:l9tte 1 

... · .. Uo•rth· 'Carolina, market.. - ·. ,- ·~-

Sec r~1ark in the Charlotte, 
llorth Carolinn murl~et. · 

Plint systemlocctcd iri Flint, 
1-iichiCnn ,:~1ich is ali:;6 in the 
Detroit," 1-lichit'.ln r.t1 rl~ct. S~e 

. rcri:\ fk ·on·· the. Lans irii;,. Hichi,c.in 
oa1,·kc:t:. 



-...J 
0\ 

470 Louicvillc, Kcntucl;j 

4G. Cl!2 rlcs ton~r~untincton, 
\~est Vir~iniu · 

49. L~~ns inr;-0nond2.ga.wJackson, 
Hich:i.gen 

50. San Diego, California 

,, 

3 

19 

7 

7 

., 

2 

2 

2 

l 

5. 

Includes l syster:1 located also 
in the Flint-Snginf.~1-l:k.y City, 
Nichican ranrket. See rc::.:ark 
on the Grand R:ipid~eK.~la,:1azoo, 
Michigan r:,arket. 

See rcrnE?rk on the Los Angeles, 
California m'J.rketo 
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Tcchni cal ,Stancla rds 

[In the Matte;r of ... Technical Standards for 
Comm.unity Antenna Televisi.on Systems] 

Concurring Statement of, Commissioner Nic~olas Johnson 

The Federal Communications Corn~issi;on must be responsible 

for the human and sociological implications of its decisio.ns, as well as 

the economic, technological, arid political consequences, The structure 

and operation of our countiy's communications system--especially the 

mass media--affect, among man,y other things, the sense of "community" 

of those who both benefit from ar..d a!"e used by.the system. 

Those who study and write about the· trends in our society report 

a growing sense.of alienation, foneliness, emptiness, despair, and 

hostility among the cent.ral city, residents in the larger urban areas. 

Many belie.ve that these. trends are, at least in part, exacerbated by the 

existence of television and radio stations which have l:>een autho.rized by 

the FCC to serve. audiences of millions, rather than neighborhoods and 

small urban areas. The programming these stations produce is not 

"relevant," riot a part of th'e daily live.s of the viewers, not something 

in which they and.their friends (or even those witn whom they can 

identiiy) personc,1;ily participate.Ironically, the primary motive behind 

Ollr present allocation structure, with .. its 7500 broadcast outlets, was 

the desire for local service. As most impartial observers would concede, 
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CONSIDERATION OF ·cABLE TV BY 'TfrE COMMISSION 

This is intended cis nothing'morethah a brief 
review of .the highl ig-hts of the Comrniss ion I s regula-
tory treatment. of CATV. A review of th~ legislative 
history of CATV ca;1 be found in the testimony of 
Frederick W. Ford in Hearings before the Subcommittee 
2E.-S.9AU°'mnic?_!)ons and Power on H. R •• 7715, u. S. House 
of Rep:i;es~nt~tives, 89th Congress, 1st Session, May 28, 
June 2_, 3 and 4, 1965 (hereafter Hearings on H. R. 7715), 
p. 121 et se_(:h_, and ir1 Hearings before the CCPl:_?i·ttee on 
Interstate. and Foreign Commerce on H. R. 12914, H. R. 
l32ti6, and H. Ra 14201, U. S. House o.f Representatives, 
§_9th Congress, 2nd Session, March 22, 2_'.L_?4, Aoril 5,--2..L. 
and 7, 1966 (hereafter Hearings on H. R. 129142, p. 115 
-et Also of interest is "Licensing of Community 
Antenna Tele.viSiori Systems," Senate Commerce Committee 
Report No. 9·23, 86th Congress, 1st Session, the so-called 
11 Cox Report II~ . The. principal . regulatory. activity has 
taken place since that time. 

In the late 1950's, the Commission first con-
side-red CATV and found that it had no jurisdiction to 
regulate, CATV and TV Reoeater Services, 26 F.C.C. 403 
(1959). However, this attitude soon began to change, 
first on cc1se-by-case consideration of microwave served 
CATV syst~ms, Carter Mquntain Transmission Corporation v. 
F.c.c., 321 F. 2d 359 {D. c. Cir., 1963) and later by 
r~iemaking proceedings 0aff ecting microwave served ·CATV 
systems, First Report and Order on CATV, 38 F.C.C. 683 
(1965) . By 1966, the Corn.1--rtission had· exerted regulation 
over a 11 CA.TV sys terns I whether microwave served or not, 
Second Report and Order, 2 F.c.c. 2d 725 (1966}, ~nunci-
ating their present CATV rules, 47 c.F.R. §74.1101, et 
seq. 

THE B,°?I.S re RULES 

'IiJ.1e basic rules, still in effect, can be divided 
intc three p::lrts. First, all CATV systems must notify 
local broadcasters· and the Commission before they begin 
operating--a timely filed broadcaster opposition will 
delay comrnencement of operation. Second~ · all CATV 
systems must carry local television station·s and protect 
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their programs from· dupl:icc1ting programs broadcast by 
·non-local stations and.carried by the CATV system that 
same day. Third, _a CA.TV system mllst- pr_ove in a Com-
miss ion hearing that. carrying non-locaJ,. televi_s ion 
signals into the predicted -Grade A ··contour of a _tele-
vis" ion station in one :of t]::le· 100 largest television 
markets will not harm .existing or future television 
stations (.all these hearings were subsequently .sus-
pended, or frozen, by Commission_proposals announced 
on December 13, 1968) ·• 

From the adoption of the Second Report and Order:. 
on CATV, ·sup_ra, until De~ember 13, 1968, the date bf 
the "freeze!',. there were filed with ·the Commission, 413 
applications for waiver.of-the evidentiary hearings 
requireinents _ or requests for hear:ing' under the major 
market rules, of which the Com.."Tiission -wholly granted 
75 waivers., partially granted another 39, and set wholly 
for hearing · only. 56. 

A decision of the Commission to halt CA'l'V expansion 
in the San Diego, California, area, ultimately resulted 
in.the u. S. Supreme Court holding that the_ Commission 
had such·authority as "is restricted-to. that reasonably 
ancillary-to the effective performance of the Commission's 
various ·responsibilities for_the regulation of television 
broadcasting.-" U.S. v. Southwestern Cable Co., In_~, 390 

·u. s. 157-(1968) •. _. The Commission's Rules were sustained 
in Black Hills Video Corp. v. U.S., 399 F. 2d 65 (8 Cir., 
1968) • During the same time, the Commi~sion chose -not 
to regulate CA'l'V as a common carrier, Philadelphia. Rroad-
casti nq Co. v ... FCC,_. 359 ·F,. 2d 282 (:p. C. Cir., 1966). 

The Commission I s rules were adopted b_ecaus c the 
Commission.concluded that CATV competed 11 unfairly 11 with_ 
broadcasters; although judicial de-cision held that they 
did not, Cable Vision, Inc. v. KUTV, Inc., 211 F. Supp. 
47, 3.35 Fo 2d 348 (9 Cir., 19_64), and_the Commission had 
hopes for some relief from the burden of its rules if th_e 
Courts held that CATV systems, were required to pay copy-
right royc3.l ties. -But the U. S -~ Supreme Court held that 
CATV systems need,not pay.copyright r9yalties, Fortnightly 
Corp._v.·unitedArtists Television; Inc., 392 u. s. 390 
(1968). 
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After the Fortniqhtly and Southwestern cases, the 
Commission began to move into other areas of CATV regu-
lation, such as closed~circuit orig-ination of program-
ming, compare, Midwest.Television; Inc., 13 F~c.c. 2d 

· .478 (1968), and, Jefferson-;.Carol:ina Corp., 14 F.c.c. 2d 
601 (1968). The Commission had already rejected empiri-
cal tests of CATV operations which were proposed to show 
whether the Commission I s fears were baseless, Suburban 
Cable 'J.V Co~~ Inc., 9 F .c .c. '2d 1013 1 re0..!- de:ri___!_, 11 F .c .c .. 
2d 604 (1968) and~ vailey Cablevision ~orp., 11 F.c.c. 
2d 611 (1968). The Commission also moved to control CATV 1 s 
relationships with some. telephone companies, Genera 1 
Telephone Co. of California, et al., 13 F .c .c. 2d 448 
( 1968) , af f I d norn. Genera·l Telep_1:1one Company of 
California et alo v. F.C.C., 413 F. 2d 390 (D. C. Cir. 
1969) , cert •. den., 396 U. S. 888 (1969) , and prohibition· 
of telco-CATV cross ownership where the CA'I'V system is 
in the telco·• s ·market· area, Section 214 Certificates 8 . 

21 F .c .c. 2d 307- (1970) • 

T'ne. Commission also unleashed an almost overwhelm-
ing array of CATV-'-con.nected proceedings. As examples, 
there were inquiries into cross-ownership of TV and CATV 
(Docket 17371), changes in the distant signal rules 
(Docket 17438); proposals to eliminate filing of repiti-
tious CATV requests (Docket 18373); prohibition of micro-
wave transmissions of CATV originated.programming in the 
Business Radio Service ·(Docket 17824); inquiry into CA'I'V 1 s 
which are affiliated with telephone companies ( Docket 18 509) 
See, also, 21 F .c .c. 2d 307 (1970); changes in CA'IV notice 
requirements (Docket 18416) ; the effects of the Commission's 
then present CATV policy (Docket 17505) the results of 
which were never made public; limiting multiple ownership 
of CATV systems (Docket 18891}; transrµission of CATV 
originations in the Community Antenna.Relay Service (CARS) 
(Docket 17999) ; CATV distribution· in local distribution 
service (LDS) (Dockets 18452 and 18383) ; CATV a.nnual fees 
and filing fees (Docket 18802); extension of time within 
which to· convert from the business radio· service (BRS) 
to CARS; proposals for detailed technical standards 
(Docket 18894); proposals for federal.preemption of CA'lV 
regulation ( Docket 18892) ; the Public Dividend Plan · 

• (Docket 18397-A) , and oth·ers. A.lso · of interest to the 
C_ATV industry are proceedings involving automatic program 
cueing (Docket 18877); television signal field strength 
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measuring (Docket 18052); UIIi" channel sharing (Docket 
18261); television translators_operating in the 
instructional television fixed service (ITFS) (Docket 
18940); radiation rules (Docket 18426); changes in UHF 
tuners (Docket 18433); allowing· specialized carriers ir. 
the microwave radio service (Docket 18920); and non-
network program exclusivity (Docket 18179) among others. 

Having an aversion to the "freeze" which had been 
suggested to it by its stc:lff, the Cornr,ti~aion acco;nplished 
the same result when it issued .a Notice of Inquiry and 
Notice of Proposed Rulemaking in Docket 18397 1 15 F~C.C~ 
2d 41 7 ( 1968) , on December 13, 1968 e 

THE II INTERIM" PROCEDURES 

In aqdition to proposing detailed rules on CA'IV 
originated prog-rarn.ming (since adopted) cross-ownership, 
(since adopted) and general rules on regulation by o-:..:hcr 
governmental levels,- (now under consideration in Docket 
18892) CA'I'V operation as a common carrier; reporting 
requirements, (proposed forms for which have been announced) 
and technical standards, (now under consideration in 
Docket 18894) · as well as a broad inquiry into almost 
every aspect of CA'IV, the Commission proposed detailed 
rules for CA'lV in major and minor markets and outside of 
any market, as well as interim procedures which effE;ctive-
ly implemented the proposed rules imrnediately. 'Iri:1e Corn-
miss ion's proposed market policies created three classes 
of television viewers: 'I'hose within thirty-five mile.s of 
a major television market, those within thirty·-five miles 
of a minor television market, and those .who are outside of 
any thirty-five mile limited reception zone, 15 F.C.C. 2d 
at 428, et~ 

Briefly 6 the Cornmission announce·a that all CA'Y.v 
systems within a thirty-five mile radius from the main 
post" office of listed cities located within ti1e 100 · largest 
television markets, are allowed to carry only local tele-
vision-sig·nals, unless the CA'IV system can obtain "re-trans--
mission consent" from distant television stations, on a 
.program-by-program basis,• 15 F.C.C. 2d at 436~ Where pre-
dicted Grade B signals of stations in two major :markets 
overlap, a circumstance prevailing in 91 of the 'l'op 100 
markets, the CA'lV system can only carry the local signals 
of the closer community unless it receives "retransmission 
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consent" or is within thirty...:.five miles of both com-
munities, 15 F.c.c .. 2d at 436, even though all signr.:.ls 
are ·considered "local". CA'I!V systems· within a thi.:ccy-
five mile radius of small television market.s 1 i.e.; 
communities having a television broadcast station._but 
not in the list of major market cities, could carry 
only the local signals, or enough to prov'ide three full 
network stations, _one. independent station, and educa-
tional stations, unless the CA'J."v system rece..i.ves · 11 re.;.. 
transmission consent" from dj,stant stations, again on 
a program-by-program basis. CATV Systems iocated out-
side any of these radii, could carry any number of 
distant signals provided the CATV system first carried 
those most proximate within each of four classes of 
stations: Full network stations; pa.rti.2.1 network 
stations; inq.ependent stations; arid, ETV stations. · In 
evolving the new doctrine, the Cbmmission eschewed its 
protection of lJHF stations, l5 1 F.C~C. '2d at 431 ·(but see, 
Second Further.Notice of Proposed:Rulemaking~ 24 FCC 2d· 
580 at 581) and proceeded to cure what the Comm.ission still· 
considered "unfair competition" based,ori the authority 
granted to the Commission under 47 'U.S~C., §303(g). to: 
"Study new uses for radio, provide fo·r experimental uses 
of frequencies and generally encourage the larger and 
more effective use of radio in the-public interest." The 
"retransmission consent"\ although initially claimed by the 
Commission not tobe so, is, in effect, a copyright· clea:i±-
ance designed by the Cornrnission to place CATV in a market-
place which, prior to Commission regulation, had no sucn; 
requirement, and which has been recognized by the Com;:nisL 
sion as unworkable, First· Report and Order -on CATV, 38 
F.c.c. a:t 704 (1965), and, Second Report and Order on CATV, 
2,F.c.c •. 2d at 768 (1966). 

Of significance is the Cor'nmi.ssio:n's move away from.i_ts 
basis of protecting UHF from hypothecated CATV competition~ 
to a new position of protect_ing commefcial television broad.;.. 
casters from competition from any·source if that compe-
tition might, in any way, affect.the allocations scheme, 
Sixth Report and Order on TV Allocations,· 17 Fed. Reg. 3~05 . 
. (May 2, 1952) • 

!t 
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SUGGES'l'IONS BY OTHER GOVERNMEL\J"T AGENCIES 

Other suggestions for· regulation of CA.TV by govern-
mental bodies are uncomplicated appraisals of national 
goals in communications. President Johnson's Telecom·-
mnnications Task Force stated: A national. communications 
system should provide for multi-channel capability and ). 
availability; that it should provide fnr low c::ost to both 
user and viewer; and, that it should have the apility to,. 
pin point audiences u 'I'hat Task Force favored cable tele.~ 
vision as the best means .to achieve the national goals. 
The Of£ ic.e of Economic Opportunity reconm,ended "tha t mos 
restrictions on distant signal i~portation by cable 
systems.a.be forthwith abandoned." OEO also said: 

"As FCC recognizes and as it has stated in 
a number of its recent rulings and proposals, 
the coming of broadband communicat1ons is an 
event of subst.antial itnportance. Cable can 
bring a far greater quantity and diversity of 
audio-visual information into the home than 
can be tra.nsmi tted over·-·the-a.ir. It is capa-
ble of precise geographical coverage and pre-
cise interest-group coverage. It lowers the 
cost of transmission and makes extensive com-
munity-based programming possible. Through 
l~~; ed channels i.t can open up television to 
public access,· which has not hitherto been 
feasible. Its educational potential, hardly 
expJ.ored at this time, is great; and, through 
two-way communications, it offe:!'.'.'s both inter-
communication and the receipt of visual and 
other materials on demand." 

11 It should additionally be pointed out 
that the present benefits of cable, although 
limited in comparison to the medium's poten-
tial, are of irn.rnediate use and value to the 
poor and to neglected and impacted·areas of 
the Nation's cities." 

"OEO therefore believes· that the public 
interest in general and the interest of OE0 1 s 
clientele in particular require a Federal 
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policy that permits and encourages the growth 
of cable systems at this time. u i 

The Department of Justice in Comments! submitted to the · 
FCC recently, said: . 1 

.: 
. "Two premises pervade the Commission's 

analysis •••• The first is that television 
broadcasters are being subj ecteql. to 'unfair 
~1petition '. from CATV operators; and t"r:._§_ 
second is that there· is· a public: interes.t in 
preserving marginal television broadcasters from 
failure by various cross-subsidy devices and · 
restriction.s aimed at CATV. We: submit that 
both of.these are incorrect as a matter of 
policy._ 11 (Emphasis added) 

11The. Commission states that !the regulatory 
plan of distant signal import.at.ion must 'dovetail 1 

with Congressional action on copyright. We dis-
agree with this assumption. 11 1 

"[W] e strongly believe, ex4ept where basic 
. minimum television .service ;is a"¢ stake 11 compe-
. titive restrictions should not J:?e placed on CATV 
to protect· over--the-air broadcasting. So far 
as subsidy to public television is concerned, 

-We believe that this goal ( even 1 if laudable) 
should be left to the congress ~nd supported 
out of general revenues, rather: than being 
levied by the commission agains{ the CATV 
ind us try .. 11 · · · · 

IIThe Department of .Justice ;has emphc1sized 
in earlier filings that broadbaI}d cable techno-
logy holds the 1key to a new wor~d of beneficial 
communications services for all ithe people of 
the.United States. And we haveiconsistently 
urged that thenew technology h~ ·permitted to 
reach its full potential as a communications 
medium. But for CATV to reach its full poten;.. 
tial, 'it is necessary that it b~ permitted to 
compete effectively, on its merits, with the 

. .. . I 

broadcast and other mass _media. •r 
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THE BE_GINNING OF CHANGE 

In July of 1970, the Com.mission caused a flurry of 
·activity which seemed to indicate a new resolve to 
accept the responsibility which.accompanied its assertion 
of regulatory authority over cable televisiono 

PROGRAl'll ORIG INA';i:'IONS 

By rule, effective August 14, 1970, the time for 
commencement of mandatory origination (See, First RqJ?Or!:_ 
and Order in D_Q..C;_ket .18397, 20 FCC2d 201 (1969) for systems 
of 3,500 subscribers or more was extended to April 1, 
1971. A rule precluding the cablecasting of lotteries 
(lotteries have three elements: prize, chance and con-
sideration) ~as also adopted. 

·A system may not make arrangements which in-:!-1ibit 
the use of its cablecasting channel for public affai:cs 
programming during prime time. For example, entertain-
rnent--type CAW originations must not bar public affairs 
programrn.ing. 

In addition, generally, if a CATV system makes a 
per-program or per-channel charge, it may not carry com-
mercials, or present series programs, or present sports 
events which have appeared on commercial· TV within t}1e 
past two years, or present movies which were released 
in theatres more th an two years ago, on those channels. 
Not more than 90% of the program..'11ing on those channels 
can be movies or sports. 

Ominously, the warning is given that, if cablecast-
ing threatens commercial television, "remedial action" 
may be taken. Memorandum Opinion and Order in Doc~et 
18397, 23 FCC 2d 825 (1970) The two-year rule on sports 
may be increased to five years upon completion of a 
rulemaking proceeding in which comments have been sub-
mitted. 

On July 2 
C.A.'N systems of 
August 1, 1970, 
Filing fees for 

FEE SCHEDULE 

the FCC adopted a fee schedule for all 
30 cents a subscriber annually, effective 
with the first payment due April 1, 1971. 
notices .of commencement of service and 
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petitions for special relief ·are $10:and $25, respectively. 
Fees Schedule, 23 F .c .c. 2d 880 (1970) 

CROSS OWNERSHIP RULES 

By rule, effective August 10,·1970, the three 
national television broadcast networks are precluded 
from owning, operating, controlling or.having an interest 
in CATV systems; TV stations may not thave Ci\'l'Vs wholly or 
partly within the TV Is predicted Grade B cohi:our; and, 
translators may not have CATVs serving the same communi-
ty. Of course, the reverse is also t;.rue for CATV. 
Systems c·annot own the three broadca~t networks, TV 
stations,· or translators under· the s9-me circumstances. 
Second Report and Order in•Docketl8397, 23 FCC 2d·816 
(1970} 

A·new section added to the Fcc•:s rules (74.1131) 
notes that 11 control 11 means actualworking control, and 
11 interest 11 is interpreted as common officers, directors 
and partial as well as w11.ole ownersh~p •. Special consider-
ation is given to public corporations: with over 50 in... -
vestors (1% common ownership prohibited) investment 
companies (3% common ownership prohibited) , and s·tock 
held in street names, etc. Three years is• allowed for 
divestiture, with opportunity for extensions~ 

CARRIAGE· AND NONbUPLICAT .. ION 

The present carriage and nondup:Iication rules are 
continued, and the documents seem to :anticipate the 
filing of informational reports alrea4y proposed by the 
FCC. It would also appear·that the Cpmmission will 
continue·the freeze on CATV expansion; in television 
markets·until new rules are adopted. 

T'tlE PRES ENT PROPOSALS 

The Commission's present proposals generally pro-
vide for new rules in several areas. 

· PROPOSALS ON CROSS AND MULTIPLE;OWNERSHIP 

In a companion·rulemaking proceeding, Docket 18891, 
Notice of Proposed Rule·Making and of Inquiry, 23 FCC 2d 
833 (1970), · the FCC proposes·· rules· wh.ich would preclude 
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CA'l'V anq\ l'.M radio. cross-ownership if the cable sy$tem is 
located [within the AM radio station 1 ·s primary service 
area, aha which would preclude .CA'IV and FM radio cross-
ownership :i.f the CATV system were· located within the 
FM radiJ station's 1 mv/m contourD 

! 
i 

L:j_mitatio1fa on multiple ownership of CA'IV systems 
of overil,000 subscribers are also proposed. ·For purposes i· . ' . ' --

of nml t:Lple ownerShip, a 11 sys terns wi thln the same 
Standar~ Metropolitan Statistical Area {SMSA) under 

. I . 

common <j)wncrshjp are treated as a single system. Where 
there i$ no media cross-:-ownersh5.p, ownership of 50 systems 
would b¢ i3-llowed; of the 50, only 1 could be located in 
t1·1e thrbe largest SMSA,' s; 2 in the top 10 t 3 in the top 
25; 4 i~ the top 50, 7 in the top 100; no more than 10 
in adjoini11.g: states; no morE) than 5 in the same state 
with onty one in a top 100 Sri.SA. 

I . . . . . 
I • 

If the CA'l'V has cross~ownership with more tha11 1 'IV 
! . . ·. . ·• . . . . . 

or 2 AHi' s or · 2 FM' s or 2 newspapers, ownership o,f only 
25 syst~ms wo-µld be allowed, of which only J. could be 
located]in the 10 lijrgest SMSA's; 2 in the top 50; 4 
in the -):op 100; 5 in the same or adjoining states, with 
only on~ in a top 100 SMSA. 

As an alternative,· or perhaps an addition, a total 
limit oif 2,000,000 subscribers with a 10% growth factor, 
would be imposed. "Owne:r;ship11 , "control", and II interest 11 

would h~ defined the sarnis as in the cross--ownership rules. 
An inqu!i:ry was started into cross-ownership between CATV 
and E'lVi 1 s, newspapers, · microwave carriers, equipmerlt 
manufac~urers, national news magazines, advertising 
agencie~, and unnamed others. 

I 
! 

· TECHNICAL. STANDARDS 

Tfhe FCC also proposed rules setting technical stan-
dards fbr CA'l'V syste;ns in Docket 18894, Not:i.ce of Pro·:)os ed 
RulemakJing, 25 F .C .c. 2d 38 (1970). The technical pro·· 
posals !include c:) suqgcsted 20 to· 40 minimum channel capa,-
city, t[wo-wciy capaJ::,iJ,ity with a 4 K Hz return· fro:rn sub .... 
~cribeis, and capability for sepa.rate program.origination 
centersi in ;, commpni ties;, within the franchised areas. 
'I'he prdposed performance standards do not. prescribe methods 
or kin9s of equipment the CATV system must use, but do 
requir~ annual complian~e reports. 
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The proposals list seven new definitions: cable 
television· channel; chann.el . frequency response~ system 
noise; subscriber terminal; ter~nina),. isolation; visual 
sig·nal level; CATV system. channel Capacii;y. Complete 
performance tests will be required once a year and 
certified to the FCC. The t'ests must be performed at 
three widely separated subscriber teri;ninals, one of 
which is representative of terminals most distant from 
system input. 

The proposed.standards will require a minimum 
signal level to subscribers of O dBrnV (1 millivolt in 
7 5 ohms) • . The level· is to be maintained within 6 dB 
of the value reported to the commission. Adjacent 
channels must be within .6 dJ3 and v_isual signal level 
on any other_ channel must be within 10 .®• Aural 
signal levels are to be wi thin-13 to.· -17 dB of the 
associated visual signal. 'visual carrier frequency 
must be held at 1.25 MHz± 25 kHz above the lower 
boundary of the cable channel. The aural carrier .fre-
quency must be 4 5 MHz ± 1 10-Iz above the visual carrier 
freq1.12ncy. Low frequency d.isturbances, such as hum, 
may not exceed 5% of the peak-to-peak visual signal 
level. Amplitude response must be within ± 2 dB for 
frequencies within -1 .MHz and +4 MHz of the visual 
carrier. Signal to Noise ratio at subscriber terminals 
for Grade B signals is proposed at 35 dB •. Discrete 
frequency interference, cross-modulation, intermodu-
lation, co-channel, etc., signals must be suppressed 
46 dB below desired visual level. 'I'he proposed stan-
·dards include a terminal isolation of not less than 30 
dB, except between separate TV an.a FM. terminals at the 
same subscriber where it must be. not less than 15 dB. 
Systems would have three years to be ,brought into com-
pliance. 

'I'HE PUBLIC DIVIDEND PLAN 

Of major importance to the growth of the CATV 
industry was the FCC's proposed rule~a~ing in Docket 
18397-A, Second Further Notice o~ Proposed ·Bulema~ing, 

•24 F.C.Cs .2d 580 (1970) .• •The FCC said it is searching 
for alternative distant signal policies which will: . 
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(a) assist independent llHFs and E'lVs i 
(b) not und~rmine hec:il t,hy operc:l-Lion of other 

TVs; . . . 
( c) be "fair;' to copyd.g·h t. owners; and, 
(d) allow S\;\fficient distant signals to 

permit successful CATV operation in 
major markets. 

The Cornrnissicm stressed that its proposals were 
merely "proposals" and are dependent on legislation 
making CA'l'V liable for copyright payments. 

CORPORA'l'J.ON FOR PUBLIC BROADCAS'l1 ING FEE 

In addition to a copyright royalty payment, which 
presumably would be made by all CA'lV systems, the FCC 
proposed to impose a fee (5% of goross revenues from sub-
scriptions) -,--on CA'lV systems in th§. _:t:_QJ~ _10_(2 murkets Q[1lv--
to be paid to the Corporation, for Public Broadcasting (ETV). 
Even systems of.2-3,000.in toJ?,--,100 markets may be exempted 
from such payments. It was proposed that a televi.s:Lon 
market would be defined by 3 5--mile circles computed from 
present market reference points. 

CARRIAGE OF LOCAL AND DIS'l'AN'r SIGNAI,S 

In top-100 market~, if .the proposals are adopted, 
CA'l'V systems could carry local signals, pcrhc1ps ·"missing" 
network stations, four distant independent comrnerd.0J 
signals, ancl unlimited distant E'I'V signals (provided they 
were not objected to by the "local 11 E'lV licensee o:r perm:i t-
te8 at the tine notice was givenc.} o Independent. p1:ogram-
ming· on distant network stations could be counted as an 
11 independent'.' signal. 

In t11e smaller markets, CATV syst(,r,,b could carry 
loca 1 signals, plus four distcmt commercial signals ( in-
c ludcs "missing" nei.:vmrk sign,als in the totc.11 of four), 
and unlimited distant ETV signals (again, provided th;· 
local WCV .licensee or .permittee did not object). Local 
signals would be-predicte4 for local signals in over-
lapping major markets. CA~'CV sy:::;terr.s outside of any mar-
kets could carry unlimited distant signals. 
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On imPorted dista~t ,·s.l.gnais)' 'cfomniercials· would be 
deleted and replaced with 'co1nmerc:i:.a·ls: · prov·ided by local 
commercial stations (primarily independent··uHFs) • Fund 
appeals 011 imported· 'ET'Vs w6'u.ld b'e. simflarJ.y replaced 
with fund appeals provid,ed by the local ETV._ The switch-
ing cost for commercial substitu'ti'cm: was" proposed to be 
imposed on the beneficiary stations. i It .was proposed, 
however, that CATV systems bear the dost for ETV fund 
appeal substii::utio'n. · However, the· F·cc desired c·ornment 
on whether CATV systems ·should 'help b!ear the cost in any 

•• I • 

event. 

Where there ·are overlapping majp'r markets> commer-
cials would be substituted by TV stat:i.ons putting a higher 
grade contour over the CATV 'system· afit"er commercials were 
deleted on local, but· lower grade cont,our, sign·aHi' •.. 
'I'he expense and.income'frorn commercial substitution 
generally wouid be shared first by· local independent 
UHFS, then by local VHFs ·(after waiting' 'two years for 
'DHFs to· develop); and, by any· statiori': which was ·able to 
prove special hardship. 

LEA PP ROGG ING 

If distant · signal~. were to . be imported;· the FCC 
proposed partially to relax the present __ leapfrogging· 
restrictions. In top-lpO markets, two of the four 
independent signals would have to come from in-state, 
if available •. In smaller markets, the "missing" network 
signal, if an:y, and two· independent signals would have 
to cor.ie from in-state; if available. ', There would be no 
other restrictions on.leapfrogging. ':i:'he FCC did not 
discuss 'the availability of microwave:facilities for 
distant signals • 

. CABl,ECASTI'.NG CHANNELS: 
. . ' 

The FCC propos cd, at least: in tl~e II core ·city" of ' 
majo1: rr,ar1~ets, to require capacity' for' diverse. program 
origination •. · For example,·- the cablecastirig 1 requirement 
is continued (perhaps · l·(}, OdO-subscrib~r systems, t-1ill be 
required to originate 21 hours a ·week •i iri prime time with 
an undisclosed percentage 't.6 be· of, i 1 '1dcal nature") and 

I . 

new systems of 20 or more channels might ?;lave been required 
to provide 50% of their.channels for qrigination on demand. 
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A "sporl:s blackout." ~m o,riginatio,n channels cqrrespond-
ing to that of broadcasters would be imposed. 

In addition to thei cablecasting channel,. the new 
CATV systems would have to have the capvcity to carry all 
local television sig·n21J.~:, and to provide for at least 
one free local governrner,1,t cha.nnel, free local public 
access channels, leased channels and channels devoted to 
instructional uses. ThE: Commiss.ion stated it will take 
appropriate action to ir\sure avail,abili ty of leased 
channels, including rate surveillance, if necessary. 

GRl\NDF'ATHERING 

Most existing CAT\{ systems would bG ngrandfathered". 
In top-100 markets, if a CATV system extenc1ed its trunk-
line int:o ne\v. areas it would lose its g-randfather status 
in the new area. (as a practical rnat.:ter, that would probab-
ly mean the ent.ire system) • In smaller markets, CA.rrv 
systems could 8Xpand wii:hL-1 their frc:nchised arec:.s. But, 
if the system added a new signal or expanded into a new 
community, it would, perhaps, not be alloweo. the full 
complement of distant s:i,gnals proposed for small markets. 

T'ne foregoing werr~ the major proposals relating to 
CATV system operation mider the Public Dividend Plan. 
'l'here were other proposals, a:L ternatives, and hedges. ,,. 

FEDEML~OCAL .. REGULl\TION OF _CATI/ 

'l'he FCC also propos0d rules which would pree,Tipi.: 
r8gulation of CA'IV bas,ed on a federal-local govenw1ent 
dual regulatory appro;:.ch, Notice of. Proposed Rulerrtal:ing 
in DockE,t 18892, 25 FCC 2d 50 (197,0). Under the Cmn-
raiss ion I s pref erred app ;oach, the FCC· would retain reg·u ... 
lation of carriage and i::].istribution of television signals 
and of program originations. 

T'he locc:iJ. govcrnrn·:::nt would determine the successful 
applic~rnt. for use of th;; public ways by measuring c:.11 
applicants against stan;1.ards set by the FCC. The suc-
cessful applicant would be certified to the FCC which 
would then, presumably, license the CATV operation. CA'lV 
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system 11 overbuil<ling 11 ndght he considered in the standards 
set for local entities. 

The FCC hedged on· whether it ir,rtended to preempt 
services ancillary to TV signal distribution,_by disclaim-
ing that its proposals 11 do not go to the possible future 
use of CATV cable·for other communications services.~. 11 

A maximum 2°% of gross revenues is sugqe,sted for 
future local franchise fees;.·· existing franchises would 
be generally grandfathered. 

From the cable television. industry I s point of view 1 

the Commission's regulation of cable television as a free 
competitor is complicated. by State regulation as a non-
competing utility. Seq_, Connecticut General S t::.atutes, · 
CH~ 289, §§i6~330 to 33j7 Nevada ~evi~ed Statutes~ Sections 
704 arid 711; Vermont Statutes .Annot.ated 1 Volume 30;, Chapter 

· 13,. §§501 to 507; Rhode Island Gei1era:l Laws, Section 39-19-1 
et seq.; Hawaii House Bill 1922-,0~ State public utility 
commissions, through the National Assbciatiori of Regula-
tory Utility Commissioners (NARUC), a·re agitating for 
additional state regula.tioriof cable television systems· 
with little regard for national corM1upications policies. 
States may reg·ulate cable television µntil the CoITu'Tlission 
specifically preempts the field, TV Pix Inc. v. Taylor, 
304 Fe Supp. 459 (D. 'Nev., 1968) aff'cL 396 U. So 556. In 
the estimation of the cable television industry, the addi-
tional burdens, cbnflicts and the lack of a seitled regu-
latory atmosphere create an almost ch~otic condition, 
making long-term planning impossible and restricting the 
availability of long'-term riskcapitaly Difficult to 
reconcile is the Commission's perfo'rrnance in this· area 
with the Commission's statement that it has 111sSerted full 
regulatory jurisdiction over cable .... '.' Notice of Proposed 
Rulemaking in Docket 18892, 25 F.c.c. 2d 50 (1970). 

It se.emed as cle~r to the CATV industry as it did 
to the Court w}i.en the Court said: 

' II .... ( I] t seems Clear that as the outlines 
of the CATV problem emerged· the 'commission acted 
within the scope o:f the Act and consistently. 
with the broad purposes of the Act by treating 
its responsibilities as comprehensive and per-
vasive. Any other determination would tend to 
fragment the regulation of a communications 
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activity which cannot be regulated on any 
realistic basis except by a. central authori-
ty; fifty states and myriad.local authorities 
cannot effect,ively deal with.bits and pieces 
of what is. really a unif~edsystem of com-
munication. The Supreme Court aptly chzi.racter-
ized the functional aspect of the CA'lV systems 
as an 'essentially uninterrupted and properly 
indivisible~stream of communication'" . . . . ' .. '. . ' ' . 

General TelephoneCom12any of California et al v. FoC.C., 
413 F. 2d 390, at 401 (D. C. Cir., 1969)., cert. den., 396 
u. s. 888 (1969). 

LOOISLATIVE COPYRIGHT REVISION 

The pei1ultimate ·~1ajor area where the Commission 
regulatory polic;ies have played a significant and 
troublesome role is in the effor'l:s to achieve omnibus 
revision of the national·.· copyright statutes. The _Com-
mission had expressed concerI1. that cable television 
systems were not bidding against broadcasters for exhibi-
tion rights, and for time and territorial exclusivity. 
first Rep_oE_t and Order on CAW, 38 F.c.c. at 704 (1965); 
and, Second Report and Order on CATV, 2 F .c .c. 2d at 778 
(1966) • 

At fi•rst, during consideration of H. R. 2512 in 
the 90th Congress, the .Commission stated th.e copyright 
legislation should be a me1d of copyright, communications 
and antitrust policies: 

"Such a revision mc\y well reflect not just 
copyright bu.t also conununications and anti trust 
policies (see F~tuLqhtly cc1.se; 392 U Q S at p. 
401). Indeed., ,section 111 of H.·R.,2512, dealing 
extensively with CATV copyright matters, was.not 

. passed by the House_ largely because it hi;1d not· 
been .considered by the conuuittee charged with com-
munications pol:Lcy •· (See 113 Congressional Record 
H3624-3626~3636~3637~3644~3647, 3857-3859i cf. 
Fortnightly COrE. v .. United Artists,· 392 u. S. at 
401, footnot-e 33'. .• ) In short, any revision, dealing 
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as it must with concepts sudl'as a.dequately 
and · imxdequately s ervic'ed areas'., origi.nations, 
etc., might well be a' meld of copyright, com-
munications. and' a.ntitrust policies. It ,would 
thus constitute, to·a significant degree, the 
legislative guideline which th~ Commission has 
lor1g sought and would we1Come in an important 
new field s.uch· as CA'N~ ·· The' Commission would, 
of course, cooperate· fully in -bhis most im-
portant congressional endeavor. 11 lSF.C.Ce 2d at 433. 

By letter of March 31, 1967, to! Chairman Hctrley O. 
Stagg·ers, the Corn.,_t1ission· supported Section 111 of H. R. 
2512. That :section dealt with prospe'~tive copyright 
liability for cable televisioh system~, and generally 
provided that a system was exempt rrorrr royalty payments 
if it was a relay to· hotel and publ'ic ·establis'hrnents 
where no extra charge is rnacle'; or an instructional or 
educational TV( a common carrier; a· non...:prof it or· govern---. 
rnent org·anization; or a distributor of only local signals. 
However, :the exemption could be lost if any of .. the pro-
grams· were altered, or if the CACJ.'"11 ·system originated on 
more than two channels. The. origination would not have 
been.commercially sponsored, and could have consisted only 
of weather, time, news (without editorials), fonn reports, 
religidus services, ah~ the ~roceedings ·0£ local govern-
mental bodies~ The exemption would also have been lost 
if a pep-channel or per-program charge was made, or if 
programs carried were broadcast for reception only by 
"particular members of·the public." 'I'he exemption would 
also have been lost if "distant" signals were ·d:j.stributed 
in areas where there Were three local'. network broadcast 
signals available, or where the. local stations had 
exclusive copyright licenses for local exhibition o:E 
programs which would have appeared on, the imported 
distant s igrials and notice of .such /rights had been given. 
Where the exen1ption · was los:t, CATV systems in areas w.i th 
less than: three local netwcfrks were r¢quired to pay a 
"reasonable license feefil in areas.where t:'here were rto 
local signals a:vailaple, CAW ,systems would haye·no·lia-
bility; in a•ll other·· cctses., · there wouJ:.d be ·full liability 
for damages. 
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T'nat section was stripped from the bill when the 
bill passed the House. and was .sent to the Senate. 

In an effort to find a ·compromise which could form 
the bas is for a·. new S cction 111, the NAB and the NC'l'A 
staffs agreed on several principles but the agreement 
wc1s rej ec.ted by the NAB ·Board of Directors. The principles 
provided generally tbat except for small or remote CA~V 
systeit1s, all systems would be liable for copyright 
royalties. CATV systems would·havc ha0 a compulsory license 
for local signals and for as many distant ~ignals as 
woul.d bring the complement up to three networks and three 
ind~pendents. Leapfrogging (importition of more distant 
signals as opposed to more proximate available signals) 
would have been prohibited. CATV systems could have 
originated programs (cablecast) and advertised, but the 
FCC could have prohibited interconnection. Within their 
franchised ~r~as, existing CATV systems would have been 
grandfathered as to,service. The present FCC rules on 
nonduplicat.ion would have been retained, and within the 
'l'op 50 Ti! markets, CATV systems would have had to protect 
Grc:de A signals a~fainst distant sig·nals for the run of 
the copyrig·ht exclusive contract and Grade A signals 
against Grade B signals for the copyrighted program's 
first run on syndication. In the other 'I'V markets CA'J.V 
systems would have had to protect Grade A signals agc:inst 
distant s i9nals for the, first run on syndication. 

The last version of Section 111, appeared fn S. 543. 
It provided generally that master antenna systems, non-
profit or gove:r.nrnent owned CA'I'Vs, comrnon carriers, and 
instructional nonprofit CA'l'Vs were exempt from copyright 
liability. Other CA'}Vs were granted a statutory license 
for aural signals, "local 11 'J.'V sig·nals, signals irnport:ed 
into areas outside of any 'IV market, and impo reed signals 
needed to bring basic TV service up to: All networks 
plus three independents and E'J.Vs in the top-50 ;nar~et.s, 
and all networks pllfs two independents and E'IVs in the. 
other ~:V markets. If a CATV sys Lem was located in c: tv 
market, it would hav~ had to protect "local" sign2.ls 
against "distant 11 signals' duplication on the same day. 
In addition, in the top s·o TV markets, CA'lVs would have 
had to give additional "run of the c6ntract·11 exclusivity 

95 



..... 

- 19 -
~· •, 

protection, and in smalle~ market~·.;..;..,,·,,~ irs t.1 run on 
I 

syndication" exclusivity protection~ IA sports "blackout" 
similar to that observed ·'by broadcasters would have been 
required by CATV systems~ All existlhg CATV systems would 

. ' j . , . 

have been grandfathered as to signals I carried on the date 
of enactment ·of the bill. Because a i:;tatutory lic'ense was 

• ·, . . . ·. .·. ,. . ,.., _I. . _, .. ·. .· 

granted, the sect~on -also created a s~hedule of royalty 
paym,ents ranging from 1 · to 5 per cent! in $40, QOO · quarterly 
gross revenue increm~nts~ of which 15% would 'be distributed 
to music owners. ' On payri1ent of an a.d~itional 1% per s i,g- . 
nal, the FCC could authorize the impoftatiori of additional 
signals. 1 

I 
At that point, by a March .11, 1$70, letter to 

S-enator John: o. Pastore,. the Commissi<lm switched i,.ts 
legislative position :with respect to the copyright bill. 
Its new recommendation was that coimnutiiications policy · 
should not: be melded into the copyrig};it statutes. Many 
observers felt .that this switch in position, coupled with 

' . . . I .. 

the FCC-imposed freeze on CATV, killed S.543. However, it 
appears that new onmibus copyright leg-is lation which · 
includes CATV will ·be again cons idere¥ in 1971. 

i TELEPHONE C.OMPANY Rf,LATI.CDNS 
. I 

I 
Because CATV systems use utility poles for attaching 

their cables, relations sometimes bec~me strained between 
• ,·· C I ·' 

CATV systems and telephone companies. i T"ne strain was 
greater in instances where telephone qompanies wen~ the 
owners of competing CAW systems, andiculminated in cases 
like Tel~cable Corporation, 19 FCC 2d ( 574 (19.69) and .Manatee 
Cable.vis.ion, Inc., 22 FCC 2d 8,41 (197Q) •.. The Bell System 
can not own CAT'v, systems by r.eason of la 1956 antitrust con:.. 
sent decree,.u. S. v • .Western Electric± Co., Inc., and AT&T 

'Coe, Civil Action 17-49 (N.J., 1956), \13 R~R- ,2143. Not 
being able to own CATV: sys_tems I the B~ll system offered. 
a channel service whic:h the ind;ustry dalled a "leaseback. 11 

T"ne other major t~lephone compc;miE:s s~on followed suit •. 
I 

In 1966, the strained. re1ati:ons \were put into focus• 
by the Commission's investigation in 'JJhe A:ssociated Rell. 
System Cos., 5 FCC 2d 357 (1966), mod~fied 6 FCC 2d 433 
(1967); California Water· and Telephone! Co., 6 FCC 2d 175 
(1966), 6 FCC 2d 441 (1967); The Genet1al Telephone System, 

I 

I 
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6 FCC 2d 434 (1967) ; .Common· Car_r,ier .'J~ariff_~_f~:c~Jl,_'IV £_1/_§_te1y,s, 
4 FCC 2d 257 (1966). Ultimately 1 the Commission designated 
some genera 1 issues for hearing, including whether the 
leaseback tariffs were fair, or whether the telephone com-
panies were unreasonably discriminating or showing un-
reasonable preference· or prejudice, whether the leaseback 
tariffs conformed to the statut;es and rules, and what are 
the telephone companies' pole attachment rates, practices, 
and policies. 

Later some issues with respect to lecisebacks were 
spun off and expC!dit:cd, which resulted in affi:crnancc of 
the Conunission 's authority to act in this. area 8 General 
'l'e~_p).:wnc Co~pa)1yyf_ California 1 et a 1 v. FCC, 413 F. 2 d 3 90 
(D.C. Cir~, 1969). 'I'he pole c1ttachment issues are 
presently pending hearing-, which his been expanded to in--
elude electric utilities, Memorandum Qpinion and_Orde:c, 22 
F .c. C. 2d 10 (1970) and, _§_£g_, M~morandum Opinion a1~d 0_£_der, 
23 F.c.c. 2d 840 (1970). 

Interim procedures for requesting certificates of 
public convenience and necessity for leaseback service 
were announced on August 9, 1968, 20 F.c.c. 2d 752 (1968), 
and the Commission announced a rulemaking proceeding tu 
inquire into the relationship between CATV systems and 
telephone cornpanies. A Final Revort and Order in Goe}( et 
18509 was adopted in January, 1970, 21 F.C.C. 2d 307 (1970) 
promulgating rules found in §§63.54 to 63.57 and 64.601 
and 64. 602, .§._§.~ .§__lso 2 2 F .c .C. 2d 746 ( 1970) which pre-
cluded telephone company -- CATV syste~n cross-ownership 

, in the telephone . companies' market area. 'l'elephone com-
panies were given four years to divest of property which 
violated the rules. 

CONCLUSION 

While the mass of CA1V-connected policy i.ssues 
looms la.rge, the CA'l.V inclustry feels that inunediate 
resolution of three basic. issues will solve most of the 
pressing problems. Those basic issues are:. Distant sig·nal 
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import~tioh in major. mar-:){ets ;· f.~<1:er-al: preerhption .of 
.regulation: and, control of telephone compimy pole 
attachment.·• ag reenients • 
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S'J'.'ATE OF NEW YORK 
EXECUTIVE CHAMBER 
NELSON .A. ROCKEFELLER, GOVERNOR 

Ronald Maiorana, Press Secretary· 
518-474-8418 (Albany) 212-JU-2--7030 (N. Y. C .·) .. 

FOR RELEASE: 
SUNDAY 
JANUARY 10, 1971 

Governor Rockefeller today released the contents of a wide-ranging 
Public Service Commission report on community antenna television 
systems, in which the Comm,ission r-ecomme.nds state regulation of CATV, 

The report was prepared at the Governor's reque:,':. after a six-
month study. It was ordered l~st July 1, by the Governor in a letter 
to PSC Chairman Joseph C. Swidler. 

Upon receipt of the. 300-page report, .. the· Governor said-: 

"I am tremendously interested in the·development of CATV systems 
within the state and am deeply aware of their enormous potential as 
communications media. In that spirit, I asked for this report in the 
belief that the people of New York Stat~ Should know that the ~atas, 
services and operations o'f CATV companies.are designed to serve the 
public interest. · 

"CATV was the, focal point of many legislative measures in the 
19TO Session and, although none was adopted, the interest they 
inspired figured in my request for a comprehensive study and report. 

,; Chairman Swidler and his staff, especially Commissioner William K. 
Jones, tackled this enormously complex subject with admirable · 

_energy and skill. 'The report and the recommendations afford us much 
needed material for consideration as we enter the new legislative 
session." 

(A 'copy of the ·let_ter of transmittal, from Chairman Swidler to 
the Governor and a summary of the Public Service Commission report 
and recqmmendations are attac,hed. )_ 

Attachment 
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PSC Report Re C V Systems 

Joseph C. Swidler 
Chairman 

State of New York 
Public Service Commission 

Albany 

December 31, 1970 

Dear Governor Rockefell~r: 

Page 2. 

44 Holland Avenue 

In response to your request oi JulY 1, 1970 the 
Public Service Commission has investigated the operations 
of CATV systems in the State of New York and submits'here~ 
with its report thereon. 

Among the questions posed in your letter is . 
whether regulation by the State is .in the pu~lic interest 
and if so the form such regulation should take. We have 
concluded that State regulation is necessary ;to protect 
present and prospective users of CATV servicEis and. to 
insure.that this new communications medium will make .its 
full contribution to the public welfare thrC>ugh the whole 
range o~services which it is ~ow or may hereafter b~come 
qualified to perform, including improvement of standard 
TV reception, program origination, broadenin~ of scope 
of television coverage available to subscribers, the 
development of public service, educational and cultural. 
programs, the transmis~ion of business ~nd technical data 
and, ultimately, .two-way communication which would provide 
a new versatility for this communicationmedium. 
Technological development in this new industry is very 
rapid, and one of the key reasons for State presence is 
to assure that it.s potential is fully exploif(;;d for the 
public good. 

Cable television, or CATV, serves approximately 
300,000 households in New ~ork State. Concerned primarily 
in its present stage of· divelopment with .the transmission 
and delivery of television signals tb communities lacking 
any or an adequate number of local television'signals, the 
CATV industry is still in its infancy. The industry has very 
large potential for growth, both in terms of the magnitude 
of th~ market served and in terms of the nature of services 
rendered. In the latter connection, CATV systems already 
have demonstrated a capacity to originate -- as well as relay 
television programming, and a variety of educational, 
governmental and business opportunities are envisaged for 
this new industry. 

CATV systems have tended to develop on a mono-
polistic basis, with only a single system operating in 
any given geographical area. Because of the substantial 
investment required for cable facilities, it is desirable 
that the most technologically advanced facilities which 
are economically justified be installed at tha outset, 
so that the full potential of the medium may b~ realized. 
As only one of the instrumentalities of communications, 
however, CATV should be reviewed in the context of other 
communications services -- over-the:..air television broad-
casting on the one hand, and telephone communications on 
the other. 

Cable television is now regulated in some respects 
by the federal government, acting through the Federal 
Communications Commission, and in other respects by the munici-
palities in which the systems function, pursuant to terms of 
franchises granted by the municipalities. This report 
recommeryds that, notwithstanding existing federal and municipal 
regulation, there is a necessary role which th~ State of New York 
should underta~e in connection with CATV, and that appropriate 
regulatory authority should be granted the Pubiic Service 
Commission to enable it to fulfjJl the .State's responsibilities 
in this important area. · · 

(more) lOO 
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Federal 1,;egulation oT C'ATV has focused primarily 
on the programming prtl.C'tices of CATV systems. 'rhe FCC 
has been concerned mainly about protection of television 
broadcasting stations, .both cominercia:J. and educational, 
from fragmentation and diversion of their audiences. 
The FCC also has sou[~ht to encourage, and even compel, 
the origination of additional television programming by 
CA'l'V systems.· In. addition, .it has sought to prevent the 
CATV industry from being dominated·either by the telephone 
industry or by the television broadcasting industry_. More 
recently, the.FCC has proposed regulations which would 
limit CATV relations with radio stations and' newspapers; 
establish technical standards for CATV-systems; specify· 
certain categories of programming.that such systems would 
be obligated'to carry; require CATV systems to contribute 
5% of their gross revenues to educational br8adcasting; 
and would_limit municipal franchise fees to 2% of CATV 
gross revenues. The FCC specifically has inquired as 
to the relation of federal regulation to state and local·· 
regulation and has suggested-the desirabilit~ of a 
State role, In its absence, the FCC is likely to fill 
the gap with its owh regulatory programs~ 

Municipal franchises frequently regulate such 
matters as rates to subscribers; discrimination among 
subscribers; provision of free services to educational 
and governmenta}; bodies; observance of various standards 
in the construction, maintenance .and operation of the 
CATV system; maintenance .of insurance and performance · 
bonds; and limitations on:transfer of the franchise. 
The terms of CATV franchises vary widely, however, and 
with respect to some matters they are particularly 
unsatisfactory, because they. are inflexible or 
unenforceable or both. In other respects, existing 
franchise terms reflect an appropriate balancing of 
public and private interests in securing for the 
community both revenues and services from CATV operations. 

The recommendations for State regulation· 
included j,i:i· this report are not intended to supplant 
local regulation by the municipality concerned. The 
role of the State, acting through the Public Service 
Commission, would be to supplement local regulation, 
in limited areas, and to insure that certain interests 
of a Statewide nature are adequately protected. 

Each municipality would remain free to select 
the applicant it considered best qualified to operate 
its local CATV system, and to ob~ain for its ditizens 
the maximum benefits to be derived through negotiations 
with various applicants. However, the applicants would 
be required to meet minimum standards of technical, , 
financial and character titn~ss established by the 
Public Servi,ce Commission; the construction and opera""'. 
tion of the proposed CATV system also would be required 
to conform to PSC minimum standards; and PSC approval 
of the franchise would be required in order to assure 
conformity with these standards. Existing CATV systems, 
and those under construction, would be · ::grandfathered i;, 
that is, normally they would not requ·ire PSC approval 
in order to contin~e operatioris~ · 

Rates for CATV service would be determined 
by negotiation between the municipality and CATV 
operator at specified intervals. The Public ,Service 
Commission would be called upon to act only where the 
franchise failed to. stipulate r,ates; where the franchise 
failed. to protect subacribers ~gainst discrimination; 
or where the parties.·were unable to agree upon new rates 
in the.co~rse of•renegotiating,a·franchise. Rate 
regu~ation by the PSC·also ·may be required in the event 
the CATVsystem undertook common carrier operations, or a 
rate adjustment was r·equ1re'd 1n'special circumstances~-
downward to reflect poor service·or upward to facilitate 
system improvement. {more) 
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Super, . i.on of CATV service would· .,, exercised 
both by the munidpality and the. PSC, with t:11e expectation 
that the former would have the primary respc\nsibi.lity for 
day -to ••day surveillance of Cf!TV operatfons .. However, the 
PSC could act. where.provision of service w~s unreasonably 
delayed or extension of service was unreasonably withheld; 
or where the municipality was unable to pre~ent a 
deterioration of service. 'l'he PSC also· •would have 
authority to prescribe standards -0r service more definite 
than those contained in most franchises~ and would be 
in a position to adjust the standards to reflect changes 
in the state of the art, in the community's needs, and 
in the economics of the industry. 'l'his is a;n area in 
which flexibility to meet future developments is partic~ 
ularly important and wher~ the powers of the State should 
supplemen_t the franchise c.ontract for. the :Protection of 
the public. 

. . . ' ; 
State standards i,muld no·t restrict municipaJHies 

in such areas as franchise fees, provision of free 
services by the CATV operator, and requireme~t of accets 
to CATV channels for educatidnal, governmental o~ other 
purposes. In the absence of common carrier operations, 
the PSC would require channel access at variance with the 
terms of the franchise only if a need arose for Statewide 
networking, of a public nature, over interconnected 
CATV systems. 

The PSC would have power to control renewal, 
amendment and transfef of applications. to the same eitent 
that it would set standards for initiai fran6hising. · 
Abandonments would not require PSC approval excep~ in 
limited circumstances. The PSC also would. have authority 
to limit undue concentrations of mass media control 
(subject to FCC limitations); and to require appropriate 
insurance, inspections and·reports relating to CATV 
operations. To assure fair reporting, it would prescribe 
a uniform system of accounts. 

Looking toward the future developm~nt of CATV, 
the PSC would have authority, when a system reached a 
particular size or a particular level of economic devel-· 
opment, to require that• the system convert its operations 
to that of a common carriei. At such point, the CATV 
system would be required to limit its functiqns to those 
of a communications carrier (although it could retain 
programming ~nd other affiliates) and would be fully 
subje·ct to PSC regulation as a common carrier. Access by 
others to CATV channels would be assured on a non-discrim-• 
inatory basis, and, in addition to the requi;ement that 
the CATV systems observe any franchise requirements 
respecting public service obligations, the PSC c6uld 
establish parity among various systems in the State by 
prescribing Statewide public service obligations. 

Whether or not common carri~r status is achieved, 
the PSC would have authority to require the interconnection 
of systems, and to resolve any difference among munici-
palities where a CATV system required multiple franchises 
in order io conduct a viable operation. · · 

CATV systems would require local f~anchises even 
if the transmission function was performed fci.r them by 
telephone companies (contrary to eiisting law). Landlords, 
would be prohibited from interfering with the access of 
tenants to CATV. And provision would be .made, to permit 
municipalities, or non--profit organizations designated 
by municipalities, to acquire CATV systems at, a future 
date on equitable terms. 

The PSC would occupy a middle position between the 
municipalities and the federal government. o~ the on~ hand, it 
would set general standards for•, and prOvide advisory services· 
and technical resources to, municipalities ehgaged in~ranting,or 
seeking to enforce a CATV franchise. On the other hand~ it would 
represent the State's intere~t in proceedings before the $CC, in 
order to assure that federal regulation would be designed to 
permit the CATV industry. of th.e. State . to develop and expand along 
lines consistent with thci long-run public iritereqt, · · 
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As thus limited and defined, the r9le of the 
FSC would not be incompatible with a substantial measure 
of "home rule;' for municipalities in those instances 
where CATV systems serve as truly local institutions. 
Many of the recommendations are intended to make municipal 
regulation more effective. Under these recommendations 
PSC regulation would not hamper CATV growth and development 
indeed, by seeking ib influence FCC pblicy in a positive 
manner, the PSC should facilitate the growth of New York's 
CATV industry to a substantial degree ... - Finally, the 
measures proposed will assure that CATV subscribers are 
adequately protected; that the de'velopment of New York's 
CATV industry will produce a Statewide system capable of 
interconnection and compatible with the developing state 
of the art; that the public interest will be protected 
against undue concentration of control of m~ss media in 
New York State; and that access to this new medium will 
be provided to ~11 users on equitable terms -- in particular, 
those seeking to employ CATV channels for public and 
educational purposes. 

The preparation of the report was assigned to 
Commissioner William K. Jones, who has the benefit of 
familiarity with the procedures and jurisdiction of the 
Federal Communications Commission through studies h~ 
.made as research director for a committee of the Adminis-
trative Conference of the United States, and ~s consultant 
to the FCC and the Ford Foundation. He also had the 
benefit of public hearings on CATV recently held before 
the Assembly's Committee on Corporations, Authorities and 
Commissions under the chairmanship of Assemblyman Robert 
Kelly. His report is directed to the Public Service 
Commission. The report has been the subject of Commission 
study and discussions, and we submit it to you with our 
endorsement as the report of the Commission. 

Sincerely, 

(Signed) Joseph C. Swidler 

Hon. Nelson A. Rockefeller 
Governor of New York State 
Executive Chamber 
State Capitol 
Albany, New York 
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Summary .of the 'Public Service 
Commission Report :oif CATV'-

A. Franchising 

Existing CATV companies actually E)ngaged in 
operations should have their franchises confirmed,, 

Outstanding ~nexercised franchises shbuld also 
be confirmed if either the franchise and the franchise 
holder meet minimum PSC requirements .. or the , franchise holder 
has engaged in substantial construction at its system. 

The choice cif the issuance of neW'franchises 
should be left to the municipality to be served, subject 
to the following: 

(a) Applicants shall meet minimum state quali_fi-
cations as to technical, financial and charicter fitness, 

(b) Proposed system shall meet minimum state 
requirements as to construction and operation. 

(c) Applicant shall file with the municipality 
and the PSC such .information as the municip*li ty and the 
PSC require: The PSC shall require information relating to 
(i) the proposed system (ii) the applicant's technical 
financial ~nd character qualificatio~s to construct and 
operate the system proposed. The PSC may require supplemental 
information~ 

' ' 

(d) New Municipal franchises shall become effective 
only after approved by the PSC. The PSC ma? only disapprove 
if 

' ' 

the applicant d6es not conform tp minimum state 
qualifications; 

the system proposed does not meet minimum state 
requirements, or 

the grarit of the application would violate 
state law or regulation or policy of the 
PSC. 

The PSC should certificate systems directly 
only where a viable system requires a franchise from more 
than one community, and the c;:ommunities involved are.' 
unable to agree upon a franchise for a single operator, 
Such certification would specify the terms and conditions. 
of the franchise. 

The PSC should prepare model franchises for muni-
cipalities of different sizes and aid municipalities seeking 
guidance, 

The PSC should not be able to preclude multiple 
operations in the same community. · 

Prior PSC approval should be required in the case 
of a transfer, renewal or amendment of an e~isting franchise. 

Restrictions pertaining to franchise term, franchi~n 
exclusivity 1 or the procedures for obtaining fra1~h~oan 
could be inclu<i,1:{1 in state standards . • 

B. 

The PSC should not regulate rat~a generally at 
the present time but shonlri 1:lmjt. :lt.o rate actions tn t.he 
following areas: 

(1) To assist municipalities in assuring that 
rates fixed in the franchise are enforced. 
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(2) 1v fix rates where a franchis~ does not fix 
rates either generally or in a particular context. 

(3) Whether or not required or permitted by the 
franchise, discrimination among subscribers similarly 
situated shall be prohibited. However, free or reduced . 
rates to governmental, educational or charitable institutions 
shall not be considered.to be unJustly discriminatory. 

(~) No fran~hise provision relating to rates 
shall bind a municipality for an initial period longer than 
ten years or a subsequent period longer than five years. 
If a system declines to renegot~ate rates (on an unrestricted 
basis) teri years after the date of initial issue of the 
franchise, or five years after the date of any renewal, or 
if the municipality and operator are unable to agree on 
rates prior to the expiration of the init1~1 ten-year period 
or subsequent period, the PSC should fix the rates. 

(5) If an operator is converted to a communications 
common carrier the PSC shall regulate rates in the same 
manner as any other common carrier. 

(6) If the system fails to meet any statutory 
or franchise obligation, the PSC may reduce rates. In the 
event service improvements are directed, the PSC may raise rates. 
Additional areas for PSC intervention may become apparent 
in the future if municipalities do not adequately protect 
their residents. 

C. Service Quality 

The PSC should have the following powers, regardless 
of the terms of the franchise: 

(1) Where construction or operation of a system 
is unreasonably delayed or extension of service to all areas 
within the franchised territory is_unreasonably withheld, 
the PSC may either (a) vacate the franchise for non-use, or 
(b) order the cionstruction and operation needed to correct 
the delay or withholding of service. In determining whether 
delay or withholding of service is unreasonable, economic 
feasibility shall be the principal criterion. 

(2) All systems shall be constructed and operated 
in accordance with technical standards established by the 
FCC ~nd the PSC. The PSC should urge the FCC that, whatever 
stance it ultimately takes on technical standards, it should 
not preempt supplemental State s'candards ( at least in the 
absence of a determination that the supplemental standards 
conflict with Federal standards.) 

(3) Systems shall maintain local offices or 
telephone connections in the communities they serve. 

(4) Deficiencies in service shall be promptly 
remedied. 

(5) The municipality and the PSC shall be regularly 
notified of the complaints of subscribers and the manner in 
which they have been met .. 

(6) The PSC and the municipality should have joint 
service. Either may act, but the municipality should have 
the prime responsibility. The PSC would act 6nly if (i) it 
receives complaints directly from subscribers;. (ii) the 
municipality requests assistance; or (iii) it is apparent, 
after. consultation with municipal officials, that PSC action 
is required in order to assure adequate service. 

Service standards more definite than those inclu~ed 
in most franchises should be .established by the municip;:ilities 
and revised as necessary i.n light of the state of .the art. They 
should. police them with. experienced personnel where called upon 
to do so; and enforce .. them with rate. dod ucti.ons or other 
appropriate measures, · · · 
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Municipalities should not b~ excluded from the 
service area to the extent their service requirements are 
not inconsistent with federal or state r~quife~~nts. If 
dissatisfied with an existing ciperator, the municipality 
should be fre~ to franchise a competitor under the same 
conditions as any new entrant might be fran~hised (and to 
cancel the outstanding franChise if grounds exist). 

D. Se~vice: Major Changes in Existing Service 

.As the state of the art advances or community 
needs expand, the PSC could require: (a) a larger . 
number of channels, (b) two-way capability, .(c) community 
origination centers or filtration arrangements, (d) additional 
facilities for interconne9tion, or (e) othe~ major changes 
in the system, 

It is recommended: 

Th~ PSC should be .authorized to re~uire changes 
in CATV operations--such as addition~l channels, two-way 
capability, additional origin points, filtraition devices, 
and interconnection facilities-~where necess~ry either to 
conform to FCC requirements or to implement a Statewide 
objective of overriding c6ncern. That if suih changes are 
ordered, the PSC should consider the costs and, if substantial, 
permit the systems to increase rates. If the change enables 
new service offerings, the cost may be recou~ed by charges 
for the new service. In the case of changes, not required by 
the FCC, and in matters primarily of locai rather than 
Statewide concern, the PSC may order an operator to canvass 
its subscribers indicating the changes proposed and any 
additional rates required to implement the ~hanges. If a 
majority responding approve the proposed changes, the PSC 
shall order their implementation and authorize any rate 
increases needed to implement them. 

E. Interconnection and System Coobdination 

The PSC should determine, from time to time, whether 
a minimum system size is necessary to afford,satisfactory ser-
vice. If such minimum is found, the PSC sho~ld issue 
regulations to be applicable to initial franchises, renewals, 
amendments and transfers of franchises .. 

F. Common Carrier Operations 

When any single system reaches 50,000 su.bscribers, 
the PSC could convert the system into a "communications 
common carrier as to rates and services." The effect would be: 

(1) The system could no longer originate programs. 
Program production operations would have to be placed in 
a separate corporation which could continue io be affiliated 
with the communiciations common carrier and use one or more 
of its channels, although it would be treated as just another 
customer for tariff purposes. · 

( 2) As to all channels other than 'channels 
furnished free or at reduced rates pursuant to the franchise, 
and those used for retransmitting over-the-aj.:r broadcast ·· • 
signals, rates would be required to be just and reasonable, 
and in accordance with a filed tariff. · 

Leased channels could be classified in accordance with 
use, and some leased for lower rates than others; for some chRn-
nels, employed for community purposes where the. franchise <'Ives · 
not so require, the elimination of tariff charges might be the 
most appropriate means of achieving parity amb11e5 ,1ii"1'en:nt ,,,vs--:, 
terns. The PSC should direct such changes. 

. Systems should also be subJect .to common carrier 
~e~ulation whene!er they engage in common carrier operations out-
viue · the video field--as, for example, data transmissi,m or other 
point-to-point communications subject .to separate charge. When 
such common carrier operations become a substantial part of the 
operator's business, a conversion to common carrier status should follow. 
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G. Franchise Fee~, Free Channele and Support 
for Edu.cation 

The PSC should not regulate franchise fees~ 
free channels for public purposes or various methods of 
supporting educational efforts. These matters should 
be left to the "package;' of benefits in- bargaining with 
applicants. The PSC should urge municipa.li ties to seel< 
channel access for municipal and educational purposes, 
rather than overly high franchise fees in barga:i.ning for 
the best "package" of benefits from franchise applicants. 

Systems should not pay any portion of their 
revenues to or share their profits with State or local 
educational institutions. The FCC's proposal to require 
CATV systems to pay 5% of gross revenues to the Corporation 
for Public Broadcasting should be opposed. as should the 
FCC proposal to l~mit municipal franchise fee~ to 2% of 
gross revenues. 

The PSC should only intervene in this area: 
(1) when systems are converted to common carrier status, 
or (2) when significant interconnection of systems becomes· 
feasible on conversion of a system to common carrier status 
franchise requirements for free or reduced rates for 
municipal and educational pU~poses should b~ continued 
where required by the franchise for its duration. Where 
no such requirements are included in the franchise, or 
upon expiration of the franchise, the PSC could impose 
some such requirements to achieve some parity among the 
systems in meeting public needs, and to make feasible,· 
if the occasion arises, Statewide access for educational 
networking. If significant interconnection occurs in 
the absence of conversion to common carrier status, the 
PSC could require such channel access to permit educational 
or other public CATV transmissions designed for Statewide use, 

H. The Role of the Telephone Company 

Municipal permission should be required for local 
CATV operations whether the operator is going to use its 
own lines or those of the telephone company. 

The FCC should be urged to disclaim jurisdiction 
over telephone services designed to accommodate unaffiliated 
operators having ~unicipal consent. (The appropriateness 
of the telephone company's tariff to the CATV operator can 
be evaluated by the PSC in the same way that any other 
tariff provision is evaluated.) 

The prohibition aga·inst telephone operations 
in the CATV area should not be expanded to allow such 
companies to provide channel service to CATV systems and to 
engage directly in those communications services which 
do not involve the retransmissiori oi television broadcast 
signals. Municipalities should not be foreclosed from 
franchising new entrants into CATV and related fields 
(whether the telephone company or some other CATV applicant) 
by a requirement of state certification. 

I. Landlord-Tenant Programs 

Landlords should be prohibited from; 

(1) Interfering with CATV installations desired 
by a tenant, as long as the above conditions of cn~t. J An<ilnl"n 
specifications, and indemnification are,met. 

(2) Accepting payment either from operators or 
from tenants to permit service in his building. 

(3) Discriminating in rental charges between 
tenants receiving CATV service and those not receiving servjcc. 

Operators should also be prohibited from makini; 
payments to landlords and from discriminating in charg.:s 
between tenants and homeowners sim.i.1Rr1y si tuate..i, 
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J. Concentration of Control 
-~:;i-

Whatever stance the FCC ultimately takes on 

Page 10 

the issue of concentration· of controi, its. position $hould 
not preempt additional requirements imposed by state an<:l 
local authorities, at least in the absence of an affirmative 
finding that the local or state requirement conflicts with 
federal policy. 

The PSC should presc;.~ibe minimum standards on 
concentration of control of mass media and communications 
facilities, including: 

(1) Affiliations between operators ahd those 
who sell, repair or install television sets. 

(2) A ceiling on the portion of Stat~ population 
that may be served by one or several affiliated systems. 

(3) Affiliations between systems and other local 
media of mass communications, such as daily newspapers and 
radio stations (assuming the FCC does not take preemptive 
action on these affiliations, as it has on certain other 
affiliations). 

(4) Affiliations be~ween systems and those who 
use, or supply, the systems, including program producers, 
computer and data processing firms, electronics equipment 
manufacturers, and the like. 

K. Other Measures 

The PSC should also regulate in the following 
areas: 

l. The PSC should prescribe minimum ~evels of 
liability insurance to be carried by operators.' 

2. The PSC should be empowered to require (a) 
access to facilities and records of the CATV operator by 
both state and local officials, (b) submission pf reports 
by the CATV operator to state and local officials, and 
( c) maintenance of unifo.rm systems of accounts by CA'rV 
operators. · ' 

3. The PSC should regulate transfers of control, 
amendments and renewals of franchises as they would an 
initial franchising. These transactions also wpuld afford 
occasions to update obsolete miriimum criteria p~rtaining 
to system construction and operation into line with\~~9elbp-
ments since the issuance of the initial franchise. 

4. There should beno absolute prohib;i.tion 
against unapproved abandonments. However: 

(a) In the absence of franchise provisions to 
the contrary, no operator may abandon service, without 
municipal and .PSC approval, prior to the expiration 
of the franchise or in contravention of its terms. 

(b) -Where not precluded by the franchise 
service may not be abandoned without six months notice 
to the municipality and the PSC. 

L. Representation Before the Federal 
Communications Commission 

The PSC should assert State interests before the 
FCC. Such participation should extend, not only to 
matters under active State and local control, but also 
1:.r:i matters exclusively subject to FCC control and matters 
Which should not be regulated. 
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M. Federal -State Relations 

1. There are areas where action by both federal 
and state agencies is appropriate: 

(1) The FCC should adopt technical standards 
pertaining to signal quality after consultation with 
state and local officials, but afford latitude to state 
authorities to modify and.adapt to local conditions where 
appropriate, and to insist on higher standards where not 
inconsistent with federal policy. 

(2) Both State and Federal atencies should be 
empowered to requi~0 interconnection of CA~V systems 
when in the public interest (the Stata being limited to 
systems within its borders). 

(3) States should be permitted to insist on 
conversion as long as no Federal policy is contravened 
(the FCC could act in the same area if it chose to do so, 
and, to the extent that it did act, its actions would be 
preemptive). 

(4) ~he FCC should defer to st~te and loc~l 
judgments in cases of television salesmen and repairmen. 
Data transmission users are difficult to classify. Here 
perhaps joint considiratio~ by Federal and State authorities 
is appropriate (although the problem is not an immediate 
one for CATV systems). The FCC should continue to act in 
those areas where the federal interest appears to require 
action, but additional Stite measur~s should be permitted 
in the absence of compelling contrary Federal interest .. 

2. The following areas should be left to State 
and local control: 

(1) CATV service generally. 

(2) Franchising of CATV operators. 

(3) Rates for CATV service. 

(4) Franchise fees and public service offerings. 

(5) Landlord-tenant relations. 

(6) Telephone company 6perations. 

(7) Program reculation. 

The FCC should defer to State and local re 6ulation on 
the above and not undertake regulation at the Federal level. 
If an assurance of minimum standards is required, the FCC 
should not attempt to formulate its own minimum standards 
but should announce that Federal control will be forthcoming 
unless a State a~ency certifies that it has general authority 
to regulate essential aspects of CATV operations, or has 
authority effectively to supervise municipal regulation of 
such operations, or has some combination of such authorities. 
The FCC could then proceed to establish Federal standards 
for states lacking any standards whatever, while declining 
to exercise jurisdiction over systems in states with an 
effective system of state control or combjned stRtR and loc~l 
control. 
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REGULATION CF CATV DISTRIBUTION 
. SYSTEMS 

Good morning lad:i.es and gentl~men. It is fodeed an honor and a 
. . . , ' 

pleasure to appear with this panel at yo~r National Convention. Although 

I feel somewhat akin to Daniel in the· 1ion 1s den, perhaps a number of you 

may be persuadedto accept my views regarding state regulation of CATV 

distribution systems J particularly since my posltion, in light of the possible 

alternatives, is predicated upon a firm belief that state regulation' is not 

only best for the customer, but bes.t for the 1ndustry as well! 

We in Nevada are probably the nation\~ strongest boosters of CATV. 

A look at the map arid the distribution of our population will tell yo~1 why; 

With a large geogi-aphic areaand only two urban centers, n1ost of our 

sparsely-settled state is comprised of small and highly reniote communities 
- -· ·, 

which cannot support their own television stations. 1n these circumstances. 

CA TV provides an important link between Nevada I s small communities and 

the rest of our state and country. 

At the present time, we have a total' of eight CATV systems in 

operation, Furthermore, we; hav~ just selected two of seven applicants to 

provide CATV service in Clark County, where Las 'Vegas is located. As a 

result, we are hopeful the· importation of distant signals into Nevada will 

not be frustrated by the F. C .'C. 1 sproposed rules regarding retransmis 3ion 

consent' agreements. In fact, our concern is such that the Governor and 

the Mayor of Las Vegas have drafted official statement; f~r presentation to 

a committee of the .Hous'e of Representatives, so that Nevada's protest 

against the F. C. C. Is proposed :rules can be made a matter of record. This 

1. ,' 
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"·; 
, ,·. ' ' •. ,· __ , I 

may give you some idea of the irt1portarice·of CA+V to Nevada, the extent to 
I 
I 

which we are dependent upon ita and the firmnese with which we will oppose 

any effort to obstruct its future development~ 

Along with our dedication to CA TV, yr,e 

I 
,I 

·'! 
I 

recbgnize its advent has 
. I . 

! 
i 

pro-, 

duced a great deal of controversy as to whether o[r not distribution systems 

should 'be regulated, and if so, by what regulator} agency a,nd pursuant to . . I . . 
what regulatory approach~ In searching for answ~rs to these questions, it . -. -_ -- - - . I . . . 
must be' noted a definite trend is now emerging wTu.ereby more and more of . . . i . 

the sn1a11 independent systems are being integrat1d it1to la1·ge, well-financed · 
I 

combine:s, and insofar as the future is concerned,! it appears safe to forecast . . .· . I 
I 
I 

. ·. I 
an eveh greater acceleration in the race for additional acquisitions and . . . . . _· I - •. 

consolidations. This reading of the c:;rystal ball _i~ consistent with the 
i 

predictions of those who visuaHze CATV as one ot the best new prospects 

to become a billion dollarindustry - provided, of course, future developn1ent 

I 

is not hamstrung by ill-conceived federal regulati~:ms ! 
I . 
I 

It cannot be ignored, however, that while th} CATV industry has been 
I 

experiencing rapid growth and expansion, 
i 

the p_u_-blic interest_· ., __ has become I . . . 

I 
increasingly involved, and this involvement has. le~ to a widening demand I . - . 

that CATV distribution systems be subjec;ted to re~ulation. At _this point, it_ 
I 

might be well to define the sp~cific area sot1ght to [be regulated as that pprtion 

of a CATV system which extencl,s from the point of deJive:ry at the head-end t<> 

the place of customer reception. _This definitii:m s
1
tems from the fact the F. C. C. · 
i 

has already asserted ulldeniably ,xclusive jurisdk~ion over the importation of_ 
. . ! . 

I ; 

distant signals to the head-end, in accord~nce :wittj tb.e a.uthority vested in that 
! 

agency to regulate broadcas.ting. Therefor,e, my 1rmarks today are directed 

I 
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towards the n--iatte:r of regulating,. within the• confines of the foregoing 

definition, the franchising. and the 's:ervice, facilities and rates· of CA TV 

distribution systems· - a field which the F. C. C. has not yet preempted. 

· As to the necessity of such regulation, one doesn't have to. read many 

CA TV periodicals to realize you in the industry are squarely opposed tg any 

regulation of your distribution systems.· This is tn be expected. Businessmen 

don't often invite regulators to share in the exercise of management pr,e-

rogatives. In being wholly realistic, however, and regardless of whether 

or not it is justified, you are going to have to accept the fact that regulation 

of your CATV distribution systems is inescapable. Consequently, despite my 

own sympathy with some of your arguments, no useful purpose can be served 

by debating here the pros and cons of regulation as such. The far more 

important questions for you to consider are: 

First, who will dO the regulating; and 

Second, what regulatory approach will be followed. 

Before examining these question$, it should be emphasized that 

re_gulation of your distribution systems cannot be limited to service and 

facili'ties. Rate regulation will have to be included. Service and rates zo 
hand in hand, and there simply isn't any .fair or effective way to regulate one 

without regulating the other. Therefore, you s'L;);1.lcl resign yo·,.irselves :n:ot 

only to the inevitability of regulation, but also to the fact that such regufation 

r·.·.1_·st necessarily incorp~rate the setting of rates. 

In considering the question of who will do the regulating, there are 

actually only three alternatives - the federal government, state governments, 

or local county and city officials. Taking the last alternative first, it is a 



' 
! 
I 

·I 
I 
I 

matter of record that r.£"\ost of the' regulation c;urrpntly a{£ecting CATY 
. i . 

distribt.ttion systems has been implemented by th~ .. officialclom of local. -
I . 
i 

governm.ents. · .. Moreover, history has shown that[:left to their own devices, 
i 
I 

local officials, trying to act as CATV regulators,! have been lc!.rgely. ineffectual, 
I 

I . 
because in most cases, county and-city council clilambers have simply beco1ne 

I 

competitive auction blocks where the prin-i~ cons~deration has been potential 
I 

revem.1.e to the county or municipality from franc1ise fees, and not protection 
I 

of the subscriber in terms of insuring adequate strvice at a reasonable rate. 

In addition, without a technical staff to supply thei necessary expertise, local 

officials have been largely unequipped to cope witfh the rapid-:fire developments 
. . . I 

. I 

of CATV technology, and as already indicated, w'1at authority they have been 
I 

given to supervise service and rates 

hazardly applied. 

I 

. .has been lar!gely U.."1.exe:rcised 01· hap-
[ 

I' 
i 
I 

With regard·to the alternative of federal regulation, much could be said, 
! 

by someone far n-ior.e knowledgeable than myself, i concerning the various 

i 
regulatory pronouncements of the F. C, C. in a number of areas associated 

I 

! 
i 

with the operation and maintenance of CATV facilities. However, the best 
. ! 

i 
general statement I can make is that the F. C. C. has so far confined itseJ.f to 

: 

I 

an exercise of the Commission's licensing autho~ity in the broadcast area, 
! 

and until very recently, a strictly hands-:off attih{de has been taken with 
I 

I 
respect to the regulatory: consideratio.ns. affecting! local distribution systems. 

However, as witness the certification requiremeJt recently imposed upon . . . I .· . 
telephone companies providing CATV service,, it rannot be pres,imed the 

F •. C. C. will remain inactive forever. Neverthel~.ss, preemption is not yet 

upon us, as demonstrc:1.ted by the rece!}t and well-reasoned opinion of a 
i 

I 
three-judge Federal Court in our Nevada TV-Pix lease. Let me give you a 
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couple of .quotes: 

"The dynam.ic rapidly changing technology of radio and television 

broadcasting is ill- suited .to specific Congressional guidelines to 
. , ., , .· . . ' 

regulatory authority. The. need £or the greatest flexibility 

commands the desirability _of vesting in the Commission {F. C, C. ) 

.· the powe.r of Congr~.ss '.:) ~nzcTDf·t .:)r :iot i:o pre.crq::it areas of c::n1trol 

which n-iight otherwise he ,invaded by the states. Thus, whether 

preemption has in fact occurre¢1., invalidating the Nevada 

Community Antenna Television, ,System Law u11der the s,.,premacy 

Clause of the Constitution, depends on whether the Fede.ral 

Communications Commission has, in fact, regulated in this area 
,· '. . ' ' . 

and not upon whether it has the power to do so. The state statute 

''at least so long as any power the (Commissio:n) may have 

remains 'dormant and unexercis.ed' 11 , is valid and constitutional". 

A little further on, the opinion states: 

"Not only has the F. C. C. failed, to promulgate regulations 

concerning rates, quality of service and franchi~es of 

community antenna companies, it has, through the years, 

sought to eschew legislative authority in this area"~ 

The court then referred to a 196 5 pronouncement by the F. C. C. and made 

the following comment with respect thereto: 

''In view of the fldd authority intended and required to be vested 

in the Commission (F. C. C.) to cope with, changing co:qditions in 

the _industry as they p:resellt themselves, we prefer to view these 

pronouncements of the F. C. C. only as irrefutable evidence of the 

5. 
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I 
I 
I 

absence of present intent to reg•.llate_and pr,ernpt state authority· 

in the field of CATV fr~_nchises; ra·tes and s~rvice''. 
I 

It should be crystal clear from the language quo!e~ that unless and until' 

the F. C. C. moves into the area, state· regulation ~f CATY distribution 
I 

syste1ns will contim.i.e to be valid. Accorclh~gly, i~ the states will accept the 
i 

foregoirig invitation, the F. C. C. may wellhe diss~aded from ·occupying the 
I 
I 

field, aJd I have to believe this would be highly dekirable for several reasons, 
. I . 

the three n1.ost important of which are as follows: ! 
I 

I 
1. The F. C. C. is barely able to keep np with its present 

2. 

3. 

. . ! 

..... 'work load, without hecorning hopelessly ~ogged down 
I 

in the matter of regulating CA TV distribhtion system.s. 
I • 
I 

i . 
Cne of the basic reasons behind the current demand for . . I . . 

. . i 
effective regulation is. that modern-day qATV co11.1.bines 

I 
I 

have largely removed top system management personnel 
. I 

i 

from the degree of close contact with suqscribers that on.ce 
I 

prevailed. Accordingly, to vest all regu~atory responsibility 
I 
I 

in a ·washington agency of the fede1·al govrernment would ol'1ly 

I 
remove the regulators as well from any degree of close 

i 
contact with those that are expected to b~nefit from their 

·\ 
regulation.. 

i 
i 
I 
I 

Too much power has already been grante~ to the 
I 

centralized government in Washington, p~rticularly · 
I 

. I . 
with respect to regulatory considerations! involving 

. I 
essentially local problems that are best ~andled at · 

i 
the state level. 

6. 
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In my opinion, the third 'alternative, i. ¢. state l,"egulation of CAT'/ 

6istribution sys terns, is by far thi n;;dsl :ii.ttr~etiVe for all concerned. So 
. . ·~ . . . 

far, only Nevada and. Connectict,i; bave sel:'ln fit tq adopt. CATV regulato:i:y 

utility commissions. However, re&uiatorylegislatiorfha,s beep propose1, ~I'. 
' .. · . ., . . . ' ' ; 

the following eleven ~1:ates: A . Fl<i;ictl, Mar-ylarid,. }.fos.sachuseCtc~•· 
t';'.'; -, 

New Jersey, New:Yorl~. i()~lahoma,r Pen.hi;y-lyap.icl.//Verrnorit, V{ashingto1~03:nd 

West Virginia. 
. ··-·, ' .:· ·" ·:- .. ' .· . -. ·, ·· .. '' ' 

asserting.Jurisdictioh,.ov~r CA,rV dl~fri~1Xtio1·v sys1:en:is. 

;_ , ·, ,' .·, ' ··, ' . . . ,,• 

1965 .. In that year, our Corm'rli$sio~> a¢ting·tipbp complaints of Poor 'service 
.. .' ', ' . ·: ··: ·, 

and excessive .. ~harges •. to sµbscrih~~s, ·.·initiate~ ii1inve.stigatio"n to cletermi~,e 

whether or not the Pl-~blic i:nte;rest rechii;L"cic:l c;l.l'l ixeici.sd of regulatory authority. 

Faced withinadequate statut¢s, the r~'gislatui"e, in 1967, adopted our present 

CA TV law giving the Nevada :PUblic .$ervic;e Commifisio11 power to act in the 

following areas: 

1 ... The authority to issue 'c.ertific:ates 'q{pliplic cop.venience and 
. . . ' . . . . : . - . 

necessity in ac.co;dance witl\ J,)resci,-ibed legislative guidelines. 
·- . . . ' - _.•,, ,. •' . 

2. The power to direct th~ cdn~trµctio~ a1-id C>0pe1·ation of·reasonable 

·extensions and the aJ1.thpr:ity to or.der the maldng 01 rea.sonable 
. . . 

repair~ and irilproveme~t~,. 

3. 

certain spe cHied 

4 ... The authority to re~i.+late rates, incli.iding' the :res~onsibiHty. 

to see that aii'rites ~rid"' ch~.'t'g~"s are ie~sonabi~ and" not 



5. 

,, ,:,/;" ~--- ··\> 

unjustly discriminatory as to any person,i . , :• .. . ', ... .,._,,,. ·I· 
persohs, or locality. ~, . . . 

I 
I 
I 

• I 

class o:f 

The responsibility to approve mergers a~d consolidat~ons. 
- . l ~·.: I· , .. 

6. The right to find that the_ public interest rlequires an exercise 
. . I 

! 

of the power _of eminent domain in behalf ~fa certificated 
• • ·' : -'. • •.. _ •• -1_\ , :.:, ' '·• 

<•:•• . . . . . ,. . l . 
··CATV company seeking to use the wires, !conduits, cables or 

poles of ,any ~ther public utility, provided1 such exercise will 
" .. . • , • , , . . .. . , . ' . . I •• ,. . . . . " ... ,, ' i :, . 

not create substantial detriment to the sefvice rendered by 
I . 

the other utility nor cause_ irreparable inj~ry to said utility. . . ' ' - ' . ' ' . : t) 
i . 

As for our experience ,under the foregoing. statutory provisions,· we are j • 

really just getting our feet wet. Quite r~cently, as.Jndicated earlier, we 
I· 

conditionally. granted two of seven applicants the rig~t to proyide CATV 
. . . . . .. . . ·, ·. ·. i ·. . 

service, in Clark County.. 0.f inte:1'est to you should ~e the fact t}:at one 6f 
I . 
I . . .· 

the unsuccessful applicants was the largest inclepen~ent telephone company in 

Nevada. As a regulated utility accustomed to deali;n~ with OU; Commission, 
I . 

I 
you might think the telephone company would pfl.ve pl;l'.t on the best case. 

. - - ' . ' . ' . . ' . ;, :\ . . . 

However, in objectively applying our determinative ~riteria, we found the 
,.·I·. 

i 
I 

telephone company's presentation lacking, and I feel!certain apy other gI'.oup 
. . . . ,. __ ' , .· _: '· . ,' . . : ' ··_::!: . - . 

. \ 

of state regulators would haye reached the same contlusion. Accordingly, 
. , . .. , ': : ; -:,1_:·· ' . . - ... ·:, . -, . •·- ·- /:; ,: I[· ' ' - , , ;, . 

those of you who fear state c9mmis sions may s}?.o:w, 1.1~due pf eforenc~, to 
·' 'f 

telephone utilities should abandon your fear! I 
The second area of major concern, i.e. the. re~u~atory approac~ to be 

•.. ·-1 ·. . . ' . ' .. 
I 

followed for CATV distrfbution systems, does not l~nl,d its~lf to easy analysis. 
. · ,,. , .·. • ' . ·" .. · . . ·.. L.c'. ; 1 .', •. . · . , , 

Even in Nevada, we have h~d our cloul:>ts 1:f;lgflrd~J:'.lg ,t~~ i:,ropr.iety of, public 
. . " .•• · ._ ·.·_.·1_ ... , .,_.,, ___ .· .1 .·':· l ,,.·. ,-. _. -... ,,· ··:·' .. ;-

utility regulation, particularly from the standpoint of\accounting practices, 

8. 
118 

I 

i 



.. 

rate base determinations, anq. setting a fair rate of return. We definitely 

recognize a degree of flexibility will be reqv:irecl, and perhaps even some• 

legislative modificaHon qf the method we riow use to determine rate base. 
. ' . .,. ,, ' :· ,· 

I ~vppose it can be .arg11ed ~lso that the distributioh of television signals · 

doesn't constih,ite an• essentfa~·service lH~e water,· electricity, telephones 

and gas.· On the other hand, fl1e provision of a fa:ir return on investment 
. . . 

and the exclusive right to .. sEfrve within a clesigriated c}rea are positive 
\ . . . . 

advantages .of pn:blic utility regulation. In any event, de.spite Nevada's 
' ·:.·,· ·... - _. -. . .... · . . .L.l 

. . . 

c ommit:n:1ent to the public t1tilit:y approach, . let rr.1.e suggest two other 

al'cer~atives. by which sta.ie regul<;l.tion can be implemented: 

1. In those stafoS with suUicient financial resources,· it is ce:tainly 
. . 

conceivable the regulatio11. of CATV <:list:dbuti<>l1 syiterns can be handled by 

an independent state agency - one pot Wedded to traditional public utility 

concepts. 

2. In those stateswithout the financial resonrce~ to supporta new 
. . . 

independent agency, the sta.te 1egislatu:re ca:n c;levise a complete regulato1·y · 

package for application and adrninistratiop. at the connty or city level, and 

this package can inclu:de fun.ding for at least a. small technical stafL 
. . . 

In closing, it is tny p<>sitiqn that rega:rdless of any question about the 
' . . . . 

public utility regulation of C::AT\7 distributio:n sys.terns~ the franchising and 
. . . . . 

the service, facilitfos arid :rates of s\.1ch systems will inevitably be regulated, 
' . ' ' . ' . . . . 

and relying upon this premise, lam convinced the states constitute the level 

ofgovernment best suited to p:rovide such regulation, from both industry's 
. . . 

standpoint and that of its customers. However, ifyou are not convinced, 

further opposition to state reg,1lation will ultimately lead to intervention by 



the F. C. C., which I view as a most unfortunate prospect. Consequently, I 

urge you to stand with us in fostering state regulation of your CATV dis-

tribution syste1ns, beca,,~se time is running out, and if you fail to join us, 

I am sure you and your S\.1bscribers will long rue the day the F. C, C. 1noves ·, 

in to fill the vacuum. 

Thank you very much. 

10. 
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Before'the 
General Asser-tbly of New Jersey 

Committee on Transportat1on and Public Utilities 

STATE~,~ENT OF N·iERIC.1\.!~ BRO_i\DCASTING C0>1PJI.NY 

American Broadcasting Company owns and operates 

WABC (AM, F.M and· TV), New York City, AM, FM and TV 

stations in Chicago, Det:r:oit, San Francisco and Los 

Angeles and AN and FM stations in Pittsburgh and 

Houston. ABC also Operates national television and 

radio networks. It has no cable interests. 

As a major national communicatio.ns company, ABC 

has long interested itself in the emergence of cable 

services and has participat~d, consistently in federal 

proceedings, and frequently in state proceedings, con-

cerned with development of this industry. 

I. Preliminary 

It is difficult, at this point in the development 

of CATV regulations at the federal level, to define, 

confidently, a prbper regulatory role for the states. 

It seems apparent that the federal government has com-

plete authorityi if it chooses to exercise it, to regu-

lite all aspects of cable service. United States v. 

Southwestern (:able Co., 392 .U •. S. 157 (1968). The ques-

tion as to the extent to which the federal government 
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will choose to exercise thi~ auth~~.{~y(fs, as you know, 

now under active consi~eration as a re~ult of the Com-

mission's July, 1970 Notice of Proposed Rule Making in 

Docket No. 1889~. 

A state cannot now ~e certain o~, or decide' upon~ 

particular areas where it, may prop~r:J.y[ assert its regu-

latory .power~ . At the s,ame time, Docke!t No .. ,18892 (and . .. . ... • . . . i ,, 
! 

earlier Commissi,qn pronounc::ementp} Jnµd.cates a. d,esi:re 
' 

upon the part oJ_federal authoritie$, ;that there ):)e 

significant state or other iocal regulS:tion of cable 

services. 

,With these c;::onsiderations in mind,, it is the purpose ' ·,1· -" )•',, ', '. -... . . . ' 

of ABC's statement to suggest a. proper 1 emphasis which may .. , I .•. , .. . . 

be placed upon developing state regula~ion ... ,· That e:rn-

phasis, in ABC's view, shogld; in. broad terms, exist 

(1) in.the development of local, public service/and edu-
' ' " ' " 

. . 1 . . 
. . i ' . ' ' 

ca tional programming by cal:>le systems and. •· (2J in the · 

development of regulations releyant to:cor1sumer protec~ 
. I , , , 

tion. · A fair and adequate .compensatiop to· local author-

ities for, assumption and efficient, admi.nistration bf · 
"'i' . . 

these regulat()ry re~ponp.icbi],ities, py way of. f :rancise 

fees, . is .also, in ABC's view, . essentiai. 
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-3-

Promoting the Development of Local, 
Public .Service and Educationa.l 

Prograrnmina by Cable Systems 

A fundamental objection voiced by many persons 

(public and private) to wid~spread development of cable 

services is that, with substantial eronomic power on a 

national scale, the industry could develop resources suf-

ficient to siphon from over~the~air television some or 

all of the best programming, particularly entertainment 

and sports, now provided by .that means. The public in-

terest problems arising from such an eventuality are 

fairly obvious: It would mean that the public would have 

to pay a fee for programming which it now receives over-

the-ai~; members of the public who cotild not ~fford, or 

chose not to make the necessary payment, would be de-

prived of the programming; those members of the public 

to whom cable services were not available would be wholly 

deprived of the opportunity of viewing ~t, even for a 

fee; and the effect upon network and local television operations 

arising from the lobs of such programming would be to reduce 

or eliminate their abilities to provid~ public service, news 

and other special events programming and coverage, now usually 
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produced from profits r.lade through other programming. 
. -. . ,•: ' ' ," .' 

The Federal Com:n~nication~ Corrunislsi6n has indicated 

that it will not permit such an eventuality ... See First Report 
'.· 

and Order, 20 FCC 2d 201, 204 (1969). Thj¢ cable industry, or 

some members of it, have indicated that they have no intent 

to produce such a result. 

The Federal Communications Commission has, rather, 

indicated th~t. it envisions· for cable· a r/ole which would 
. . ' . . ' . . . i 

ultimately produce innovative., diverse an;d truly different 
i •, ·- "·,' ', .. 

programming, with an emphasis upon localJiy ... oriented services. · 
. i ' ' . 

. . I 

ABC has. never quarreled with the public iinterest value for such 
" ' ' , ! ' ' ',• ' 

' 

a role in cable serv~ce; in fact, it has :consi+sten tly encouraged 

the development of cable a.lopg such lines:. 

Th€? problem, however, remains as )to" how to effectuate 

the developr:nent of cable in such. a manne.r1 • The Federal C6mrnuni-

cations Commission has. c:ldopted a :r:-ule whiich requir~s systems 

. of certain size (and by a certain. date}. tp operate llt9 a signi-

ficant extent, as a local outlet bx cableciasti.ng. II . (Rule 7 4 .1111) •. 

The Commission has thus far declined to gp further and p:r:-ovide 

more specific guide1ipes wnich wo-qld .· be eiffective to produce the 

result which its rule, in general terms, !contemplates. To 

accomplish this stated goal is,.· in ABC's :view, a proper function 

for local regulation. 
i 

We believe it appropriate for sta!te authorities affirma-

tively and specifically to require origin1ations truly innovative; 
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truly different; ahd responsive 'tb local needs.· These origi.na..:. · 

tio11s w~u ld fail, principa1J::•:/, ih areas of '1ocal,. . public service 
. -~ . . . . 

ana: educational programming/•· 
._·· ... ·.. . ,•. . . . ... · 

·. As cable originations· de~elbp ictnd as regui:i:-ime~ts f6~ 

origina:tion areincreas~rigly i,rrtp,osed (peihap~' <eyen 'e;{panded); .. · . 

. it shou_ld be :b3COgn.iieq -i:11.at:' t.hk easY arid'. relatively- ±nexpens;ive . 

route for cable'. opera_tors t;t) :foliq~,: \'.~ill l:>e origination. de:.;_ 

voted to other kinds of ~rbgrarom:irig~ ·•.···· The purcha,se bf ··s~:/ndicated; 

••product,•- feature fJlm~··••·a£d·the •t:tke ;~~cl' ;their .prpdtl&t:Lon·()Ver·•· 

minimal origination f;aci:).;Ltl~s· 'ir1i pro\Te, ie~s burdensorn~ .· than : 

_will. the efforts neGe:ss~r'.:f.1y' .as~pcj_~ted:w'.itn' the' produption: 

ai:ia carriage of _prbgrarntnfng ±:ei~ted· :to lc;,caT events I eaubatioriai 

- or -public service ptogrammiflg · • ·.• 
. . .,. . . ' . ·. 

. ' _,_ ...... ·. 

Theref()re, unl~ss state ~uth.dritie·~ a:'c::t affirrnati:&ely 

and effectively t() implement t-he anpounc.ed federal goal r. the 

. promise of cable Jor truly.• innovative :Progranmdng may '~ell >not 

come into being .. 

' Specifically,_· ABC believes that' .a. state should. act: 

. (1) to requi.re the dedication of. pal:"tii:::µ·lar liumbers of Channels .· 

for local, public service a,pd. edu·6af{opal programming. and· to 
. . 

require_ their exoJ.·usiye. use f~±7 these( purpos.es. ~h~ther. by. the· 

cable system owner or< by others;. {2J .to insist upon specific 
.,. ·.· ... ·.· . ·.. .- '·• ... : -:.,, · .. , .'. ..·, .. 

commitments.·· from fhose sci¢ki~g ;fran~Bis~s and those 'seeking. 

renewal of -franc).ii:ses fq·r programming e):forts of' a truly· 



innovative nature;_ and (3) to scrutinize.t,he performance of 

cable operators, in light of their promisjs' .. to insure tha:t. they . 

are, in. fact, accomplishing, in a meaning~u]. sense, the goal of 

operating "to a significant extent as a lqcal ohtlet by cable-

casting." 

In the present context of. federal :regulation, at least, 
I .. .· ·. i .. . . . . 

this would appear to be a. necessary funct~on for local authori-
, 

. . i •· .· . . '• 
ties to perform if the public is to realite the benefits of cable 

I 

which its entrepreneurs have conceived anq. promised for it. 
I l .. 

III. Regulations Relevan~ to Cons~mer frotec~ion 

It is 

tion adequate 

equally necessary for state~ to contemplate regula-
i 
i 

to protect consumer interests in relation to cable 

services. . In these areas, the federal goyerriment · has thus far 

either declined to act at all or has 'acte~ -in limited manner. 
. I 

Cable operations are tinged with ~haracteristic~ similar 
i 

to common carriers: They utilize public tights-of-way; as a 
. I 

practical matter, they .operate as monopolles {although it is 

recognized that, theoretically, monopoly ~tatus is u~ually 
•' ' 

denied); they obtain their right to opera~e based upon specific 
i • 

promises for public service at particula~ charges; and they are 

generally required to provide service to /all members of the 

public who desire it. In t~e coritext of ~ucha business operation, 
I 

it is traditional that local authorities ~nterest themselves, 
I 

in regulatory actions, and that those actions should comprehend, 
I 

at least, the following area$. 
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Rates. The federal aovernr:1ent has not thus far indicated . ,, 

any interest in.regulating the rates c'harged to the public for 

CATV services.· The analogy to regulation of intrastate telephcr.e 

rates indicates th~ appropriateness for the state to do so. 

Nothing could be more fundamental to the interests of the public 

than assurance that rates are non-,.discriminatory, uniform for 

comparable services and are reasonable. 

Technical Performance .. While the Commission (in Docket 

No. 18894) has tentatively ~reposed technical standards, these 

standards have been "formulated from engineering considerations 

applicable primarily to the vast majority.of cable systems now 

installed in this country. II . The standards do not take into 

account problems of "ghosting", interference caused by reflections 

or performance characteristics involving phase relationships in 

the system~ (Notice, p. 5). 

In other words, the technical standards proposed by 

the federal government do not purport, evert if complied with, 

to solvs substantial problems which may exist in particular 

areas and which may be of very real concern to the public in 

those areas. It would, therefor~, seem appropriate for local 

authorities to address themselves to more specific and detailed 

atandards and requirements to insure that the service for which 

the public is asked to pay is not needlessly or unn~cessarily 

degraded through less than state-of.:.art, or cost-cutting con-

struction and maintenan~s. 
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Along the same. lines, it would se:em desirable for the 
. . .. 

, . state to require, to t.he extent pqssible ,i u11if.ormi ty in. c_on-

struction of systems and. adequate capabiliities t9 permit inter-
.' ,_. . ' ,, , 1' ' . - ; . 

( · connection. so that the systems would hav<3( regional or even 

state-wide capacity·. for ,the public servic'e and cJucational 

programming. they \vOUld produce.' 
I 

Adequacy of . Repair, Maintenance . ahd, servicing. As in 

the case of. telephone, el,ectr~c and simil~ar t1l::ility s.ervices, 

it is apprqpriate, for the states to .. :Lnsis;t tha.t the .cable 
i 

operator,mainta;in adequate facilities andjpersonnel for service 
i 

and prompt repai,rs,. Adequate procedures :should also be :i;-equired 

for the. handling and dis:[)osition of cornpl'aints relative to the 

service. 

· · Areas. of Construction. . Finally, !there may well be a 

· tendency on the part of cable entrepreneufrs to construct 

systems in areas which are conceived to b!e the most pro111ising, ' ' . . i . ' ' 

economically,, .. for rapid. and maximum subsc:riber saturation. 

Such an approach to the construction of siystem?is not dis-

si:mila_r to so-called "cream s,ki~ing'' in ;the corrunon carrier 

field which local and.federal authorities: have been alert to -· . . . .. . ·.· .• . . . . . . . . I 

res,ist. ·The. ,:result, if permitted,. is to. peprive members of 
• I • , • - - • 

I 

i 

the public, particula.:r:-ly rn underprivileW~d .and disadvantaged 
. . : i 

areas (as well as in sparsely populated a:reas) of cable 

services and oppo:r:-tuni ties -for .. the local jservices which. they 

promise. Obviously, that is not a resul!t which either federal 
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or state authorities desire to achieve. 

Absent loc~l insistence, however, that construction be 

undertaken and completed in maximum areas, there is no 

federal requirement, hor promise of one, that cable systems 

might not limit constrtlction t6 upper income and otherwise 

economically adv~ntageous areas and neighborhoods. 

IV. Fees to be Charged by Local Authorities 

The above areas are those in which ABC believes local 

regulatory authority should be emphasized if announced federal 

and other public policy goals are to be realized. It is 

recognized that the assumption by state or local authorities 

of such ~esponsibilities would impose a very considerable and 

substantial burden upon local administrative functions. 

As this Committee is no doubt aware, thG Federal Communi-

cations Commission has proposed to limit the fee which state 

or local authorities may charge to 2% of a cable systemts gross 

income. While some federal action in this area may well be 

required, in light of the Wonderland Ventures decision, ABC 

seriously doubts that the specific 2% limitation suggestGd by 

the federal government is either fair o~ rea~onable in light 

of the substantial regulatory responsibilities which the federal 

government itself seemingly expects local authorities to assume. 

ABC is not sufficiently expert in the expenses and 

burden associated with such state regulation as may be undertaken 

to suggest, specifically, an appropriate percentage. But it does 
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believe that the fees which state authobities May per-

missibly.charge should be adequate: (l)<to meek al.l 
i 

costs associated with, j_nitial regulatioh a~d continued, 
I 

effective regulatory scrutiny and (2) •. to cover reasonable 
, . " I • 

payment for the use of .public rights-of ~way .. 

It seems ob~ious_that if the locat authorities are 
i 
I 

not permitted an adequate fee, the.resu~t wi11 simply 
I 

be inadequate regulation, in critical areas, to the 

detriment of the public. Particularly,: sinc.e at this 

junct.ure in developing CATV regulation,: the role of 

state and lo9al authorities is .a supstahtia1 one, l\BC 

has opposed, at the federal level, the ~uggested 2% 
I' , 

limitation on franchise fees ·which may pe charged by 

~tate authoriti~s. 
I 

ABC thanks the Co1mni ttee for this; opportunity .to 
. - ,_ I - ,. . . . 

make its views known. 
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ASSEHHLY BILL Nd. 2L\Cl H1.PROPERLY 
'.l'REATS CA'fV AS A PUBLIC UTILITY 

A. What Is a Public n_t:_i.1-J.U 

There have been nl11Tlerous attempts made to definitively estc1b-

lish the point at which a con1pany, becomes a public utility. Essentially, a 

public utility is a company ,-ihich' provides an e:::sc-.ntial service to all of 

the people in a spec~ _ _j:ied area, under government· protection_ from competitors 

who would provide the same servi.ce, · a,nd under govt,rnrnental regulation gf 

rates and services. The most ~vell-krrown utilities include telephone and 

telegraph companies, electric companies_, gas and water companies, and com-

panies engaged in urban inass transportation. 

The primary puri,ose .of public utility regulatir:.n is to e_stablish 

a regulatory cj_etermined price, whic;.h was intended to be a substitute for a 

market determined price. Regulation of prices uas deemed necessary for pro-

ducts or services which satisfied basic social needs and/or were indispensable 

to modern living. The grant to comp.:111ies of exclusive rights to sell a 

product in a territory for which there waS no substitute or alternative product 

was often found _desirable for the provision of certain products operated most 

efficiently under a moncj_Joly. For_ example, the capital investment for plant 

and facilities is large when compared with ilnnual revenue and cc.:1petition dis-

courages potential· entrai1ts. Second, in the absence of competition, production 

and distribution facilities can be employed more intensely, and large scale 

output makes possible economies which reduce the avc~rage cost of service. 
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, .. 
! 

The existence of governm~nt regtllat:ion o:Ver public utiliti!=?s 
, . .,, . . • I 

, ' •• . • • • ; ' . r :j -. ' . ' .. '· ! .' , . .. 

· also recognizes that in certain ijreas cpmpetitipn. 1in. the provision of pro-
. · .• ,· .. ' . ·:1 . ... . . 

I 

ducts or services could be destrU:ctivean.d in the Jend could result in the 

rate-paying public bearing the burden of such deid:ructi~e 'competition~ 
! 
·' 

. riot able exampie is. Section. 1 (Ul) of the .Inter~ta:td CoffiI!l.erce, Act w,hich . . . . . ·!. ..• .. ' . •. ' 
. i : 

One 

requires' prior Commission. approval before .a railrd_ad carrier may u.nd.ert:ake 
. . r· .. : . , .. 

. ! . . . ; . :. . . .. . 

to construct. or. operate new or.· additio.t:u:il fac:i.lit~es .. The. evils. which the . ' .: _.; !.' ' ..... ·.'·. < •• • ,: ' .··_; '.· : -:· 

. . . 1. .- ' 
enactment of Section 1(18)_ was designed Jo cur,e wete.dest.ribed :i,n Transit , . r .. . . ·. . . 

Commission v~ United, States., :289 JJ.S. 121'.,, .12'7 (1~33) .~$ follows·: 
. . . . ·. i. 

!'. • . , ['E]no.rmo·us sun\p had been. expended by interstate .. 
. . .. ..• • , • . . . I '· •. ·• . . . . . 

railro.ad carriers for the construction ¥1d operation of • 
lines that· were not needed: or likely to !be nee=.ded. • Such 
investments had brought :financiaf · ruin 'l!o some ·and had· 
made •doubtful· the power of :many to cond .. nue operation in 
other than flush times. i, · ·. ·· · · ·· · : '' •. · • .· · · ·•· 

·,·. 
'l'he Supreme Cqurt in Texas·& Pacific Ry. V• Gulf C. & s;F •. Ry.,·270 U.S. 266 

(1926) stated that the e~actment of Section J.(18) !was a recognition by 

Congress: 
I i. ,; 
i 

. :· ... ! ·.,.· . . . . . . 
" • that preservation of the earning: cap act ty . and 
conservation· of:the:·finartcia.1 resourcesiof. individual 

> • •• • -. • •• • ',,','. i .·: ,.. ; : ·' .- ,· .. , 

carriers is a matter of national. concern; .that the prop-
. erty. ·employed must· be. permitt~d co earn! a reasonable . ·. 

return; that the building of unnecessary lines involves· 
a waste of· ,re!::lources, ·.and. that the burdikµ. of this waste .. 

. may fall upc;ni the public; that competition between car..:.·._· 
riers may result in harm. to, the pµblic ~s wel;l.;_f!S in.· . 
benefit; and that when a railroad inf li~ts :i.rtj uxy upon· 

· its rival, it may be1 •the ,public wl;ticli u~ti1,J1;3.tely hears · 
I the loss.'.' . ; · ·· 

·' 

-B~ :cATV Systems in N'ew. Je.rsey: l)o. Not Possess, the Essentials 
of Public Utilities and Should N'ot Be Reghlated As Su.di 

i 
I '!-.' _.:·· . : . . 

CATV systems lack the most essential feature characteristic.of 
. I 

I . . ·. ·, 

public utilities_:·-they d.o not provide an esse.ntia~ service. The CATV indus·tcy 
I 

! 
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provides a convenience rather than a necessity. It is an extension of the 

broadcasting industry,·· an electronic informational service, which has not 

been regulated as a public utility.· That CATV is a convenience rather than 

a necessity is· confirmed by the extent to which CATV has developed in New 

Jersey. There are approximately 26 operating CATV systems in New Jersey 

which serve less than 200)000 subscribers. This total represents but a 

small fraction of the total households in the State and of the total tele-

vision households in the State. 

In comparison, as of December 31, 1968, there are many, many 

millions of telephones in.the State of New Jersey, with well over 90% of 

the households in New Jersey having telephone service. A further comparison 

between the telephone industry and CATV industry, which are both members of 

the communications industry, demonsttates why state regulation is justified 

for the former but not the latter. With the possible exception of the mail, 

telephone service is the most importa,nt private communications vehicle. 

CATV cannot claim a comparative degree-of importance. Rather, CATV plays a 

minor role in the scheme of public corm:nunications. Second, telephone service 

is considered in\iispensable, especially for business organizations. CATV 

cannot be said to be indispensable. Third, adequate telephone service requires 

that users in one part of the state have the capability to call users in other 

parts of the state which may be served by a different telephone company. 

State regulation· is necessary to·insure that telephone companies interconnect 

their facilities and that the price for such service is just and reasonable. 

As CATV 1 · h . . l . . f . t . * / present y exists, t ere is no suc1 requirement or interconnec ion.-

*/ In the event that the CATV systems are required to interconnect on a 
national basis as contemplated by the FCC, they would be engaged in inter-
state connnunications and subJect to. the jurisdidion of the Federal 
Communications Commission. 

133 



- 4 -

Fourth, state regulation is required ta. assure reasonable rate~ and quality 

service for telephone service--a service for which there is no acceptable 

substitute. CATV, howeverj is a voluntary service for which acceptable sub-
, i 

stitutes do exist and its rates are more properly regulated by competition 

*I in the marketplace.-

A second essential of public utility status is that such companies 

have government protection from competitors who would seek to provide the 

same service. However, CATV systems are subje,ct to competition from any of 

several sources. CATV systems face direct competition from free television 

through the use of conventional antennas owned by residents. This ,is especially 

true of New Jersey, which receives service from several of the nation's top 

100 television markets, located in New York, Philadelphia, and Baltimore, and 

where almost .the enti,re state receives the signals of the three national 

networks. CATV systems also face direct competition from translator stations 

which serve to amplify television signals into areas which would not other·· 

wise receive high quality television s.ervice. Moreover, since cable tele-

vision is an entertainment luxury, it, faces additional competition from_other 

forms of entertainment such as newspapers, magazines, sporting events and/or 

movies. 

Where--as in New Jersey--municipalities m/3.y not. grant exclusive 

CATV franchises,the, CATV operator may also face competition from another CATV 

system. Indec ', there have been ca,ses where a municipality has granted 

*/ It is worthwhile to note that a Federal Court in Greater Freemont, Inc. 
v. City of Freemont, held that CATV was not a necessity requiring regulation 
of the type devote,d to natural i:nonopolies and stated: "The public has 
about as much real need for, the services of a CA'.J'V system as it does for 
handcarved ,ivory back-scratchers. Even if.in fact the CATV system is the 
only one in the market, it is not a monopoly in the economic sense •.•• 
Thus, CATV is not a public utility within the meaning of the definition 
that has been accepted." 
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franchises to several CATV systems to serve the entire community. 

No protcc.tion is available to CATV systems from any of these 

alternate methods of providing local television coverage. With current 
' 

developments in space communications technology, it is to be expected that 

the future will produce television broadcast systems utilizing satellite 

broadcasting techniques which would provide for substantially greater rural 

television coverage than is available today. Public utilities must be 

reasonably protected from unlimited competition. Brady Transfer & Storage 

Company v .. United States, 80 F. Supp. 110, aff'd 335 U.S. 875. However, 

no state legislature can give to CATV systems the traditional protection to 

which a public utility must of necessity be entitled, if for no other 

reason than that a state legislature is completely without authority over 

the competing methods of extending television reception to rural areas for 

the Federal Government has completely oc.cupied the field of radio and 

television . 

If CATV systems are tci be regulated, such regulation should reflect 
'J'-

the nature of the industry. CATV has been recognized by the Federal 

Communications Commission as being capable of performing two services both 

related to broadcasting. First, by providing good quality reception by 

improving the signals of stations where off-the~air reception is inferior 

because of terrain, man-made structures or other factors, CATV acts as an 

auxiliary television service. Recognizing this role of CATV, the Federal 

Communications Commission has sought to "integrate the CATV service into the 

national television structure in such a way as to promote maximum television 

service to all people of the United States." CATV, 2 FCC 2d 725 (1966). 

Second, the Commission recognized that CA1'V, through program origination, 

could itself act as a broadcaster thereby increasing the number of local 
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outlets for community expression, as well as augmenting the public I s 

choice of programs and types of service 0without use of the spectrum. 
. . . 

Midwest Television, 13 FCC 2d 478. Accordingly, the Commission adopted 

rules requiring CATV systems with more than 3,500 subscribers to originate 

if they so desired. CATV, 20 FCC 2d 191 (1969). Moreover, the Commission 

adopted rules requiring that cablecasting by CATV systems be con.ducted in 

accordance with equal time, fairness and sponsorship identification require-

ment patterned after those applicable to broadcasters stating: 

"It is clearly necessary to the effective performance 
of our. responsibilities for the regulation of television 
broadcasting that we require CATV systei:ns engaged 
in program origination to abide by the same equal time 
and fairness requirement applicable to broadcasters." 
CATV, 20 FCC 2d 201, 220 (1969). 

Given CATV's broadcasting characteristics,. public. utility regulation 

of CATV would be inappropriate. Television stations are not public utilities. 

Sanders Brothers Radio Station v. Federal Communications Conwiission, 106.F.2d 

231, reversed on other grounds, 309 U.S. 470 (1939). The Supreme Court 

clearly established that Congress in adopting the Communications Act intended 

that broadcasters should be regulated as free enterpris:es and not public 

utilities when it stated: 

"In contradistinction to communications by telephone and 
telegraph, which the Communications Act recognizes as a 
common carrier activity and re_gulates accordingly in 
analogy to the regulation of railroad and other carriers 
by the Interstate Commerce Commission, the Act recognizes 
that broadcasters are not common carriers and are not to 
be dealt with as such .. Thus, the Act recognizes that. the 
field is one of free competition. The sections dealing 
with broadcasting demonstrate that Congress has not, in 
its regulatory scheme, abandoned the principle of free 
competition as it has done in the case of railroads in 
respect of which regulation involves the suppression of 
wasteful practices ,due· to competition, the regulation of 
rates and charges, and other measures which are unnecessary 
if free competition 'is to be permitted." 309 U.S. 470, 474. 
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C. There Is No Need for Regulation of CATV As A Public Utility 

The adoption of public utility regulation would necessarily be 

dependent on a finding that CATV possessed the following characteristics: 

1) CATV service is an essential service. 

2) CATV tends towards monopoly because only one CATV 
system operates in each. community ;.:..t1d because there 
is no effective competition. 

3) There has been a t1end toward concentration of owner-
ship of CATV systems. 

4) Charges to subscribers may be exnrbitant and returns 
on invested capital excessive. 

5). There is no control over the quality of service which 
is offered. The subscriber is captive to the system 
owner. 

Yet, none of these points apply to CATV in Ne1-1 Jersey. 

1. CATV Is Not An Essential Service 

CATV is a convenience and not a necessity. The relatively 

low penetration of CATV service in the State confirms the statement of the 

U.S. Supreme Court that: 

"Essentially, a CATV system no more than enhances the 
viewer's capacity to receive the broadcaster's signals; 
it provides a well-located antenna with an efficient con-
nection to the viewer's television set. It is true that a 
CATV system plays an 'active' role in making reception 
possible in a given area, but so do ordinary television 
sets and antennas." Fortnightly Corp. v. United Artists 
Television, Inc., 392 U.S. 390 (1968). 

2. .CATV Is Not A Monopo.ly 

As heretofore shown, CTV systems are subject to competition 

from several sources. As the Supreme. Court recognized in Fortnightly, CATV 

systems must compete with conventional antennas·owned by residents, and they 

must compete. with the very telev:ision ,signals they carry which can be obtained 

off-the-air. Newspapers, magazines, sports events, movies, books, translator 

stations all provide alternate comp,ctitive sources of entertainment, and 
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there is always the possibility ttftt a municipali;ty may grant a .competitive 

franchise. 

3. There·is no Danger of Undue Concenfration of Ownership 

In New Jersey, there is no one company ~hich dominates the owner-
' 

ship of CATV. I 
Of the 26 systems operating with t111e State, the vast majority 

.; 

are owned by different companies. As such, any t~reat of concentration 

of ownership is not existent. Assuming, however,' that the threat of con-

centration was· real, the-Federal Communications c'.ommission has either pro-

mulgated rules or is proposing rules to meet thisi possibility. The Com-

mission has adopted rules precluding cross..,ownership of CATV systems and 

local television broadcast stations, local tra:nsli:itor stations and the three 

national networks. In a Notice of Proposed Rule Making, the Commission has 

sought coll1Ille~t on such areas as limiting the number of CATV systems any one 
' entit)'.' may own on a local, regional, or national basis; ownership of CATV 

systems by Aff-FM broadcast stations and ownership; of CATV systems by news-

papers. It should be recognized, however, that tre adoption of these rules 

does not establish that the Co111111ission views CATVi as a public utility, but 

rather that the Connnission views CATV as .. a broadcaster and its rules are 
. ' 

designed to further the Commission's policyfavor~ng diversity of.control 

over local mass con,munications media. 

4. Charges by CATV Systems to Subscribers are not Exorbitant 
i 

There has been no evidence tb suggest trat th~ current charges 

and profits of CATV systems are exorbitant or exc~ssive. The.service charge 

of operating CATV systems in:New Jersey averages $4.77iper m:onth, and 

the installation charge is $13 •. 94.· Only fourteeni states have lower monthly•· 
I . 

charges than New Jersey. Additionc1lly, monthly f~es have only 
' 

increased 8.57% in ten-years, far less than the general cOst 'of 
' 
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living itself. Installation fees, on the other hand, have decreased 20.71% 

in New Jersey in the last 10 years. The price of CATV services is market 

determined as a result of competitive choices of entertainment, and the 

price for CATV must be such that the potential subscriber will forego those 

other alternatives. If the price becomes too high, the subscriber is free 

to disconnect, obtain his television signal through the use of a conventional 

antenna and use the money saved to purchase a book or go to a movie. 

On the basis of available information, it appears that CATV charges 

have increased little, if any, during the past ten to fifteen years. On the 

other hand, the number of channels offered by CATV systems has often doubled, 

and the quality of service has ·improved dramatically as a result of the rapid 

technological changes which have taken place in the industry. 

5. Quality of Service Is Assured 

There is .little if any evidence to suggest that there have been 

any abuses by the overwhelming majority of CATV systems. Where such abuses 

might occur, the franchises issued to CATV systems in New Jersey contain 

provisions to insure satisfactory service. These franchises often provide 

for .termination if the system fails to provide adequate service. 
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EXHIEIT NO. ? 

THE STATE REGULATORY BOARD RECOM:tvlENDATIONS 
OF ASSEMBLY BILL NO. 21.39 HAVE DEEN OR WILL DE 

PRE-EMPTED BY THE FEDERAL COMMUNICATIONS COMNISSION 

A. Introduction. 

-~-

Iri the area of Federal-State relations, Bill No. 21.39's 

rec<)Jmnendations, particularly Sections 4-14, involve matters which 

may ,be or ha.ve been pre-empted by the Federal government. 

B. Federal Authority over CATV is Plenary. 

The Supreme Court in United States v. Southwestern Cable 

Co., 392 U.S. 157 (1968), held that the Communications Act of 1934 

confers upon the Federal Coi::nunications Commission jurisdiction to 

regulate all forms of CATV. In reaching its decision, the court 

pointed out that the provisions of the Communications Act apply to 
!: . ./ 

all "interstate and foreign communication by wire or radio .•. " 

The·court further noted that "such corrmmnica.tions are defined by the 

Act so as to encompass the transmission of ••• signals, pictures 

and sounds of all kinds, whether by radio or cable, including all 

instrumentalities, facilities, apparatus and services (among other 

things, the receipt, forwarding and delivery of communications) in-
tc-,t: / 

cidental to such transmission".- These provisions, the court ruled, 

encompassed CATV activities. 

::..I 47 u.s.c. 1s2(a). 

**/ 392 U.S. at 168. 
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The court also held that CATV systems are engaged in 

interstate commerce "even where, as here, the intercepted signals 

emanate from stations located within the smne sto.te in which the 
*I 

CATV system operatesll . 

. The Supreme Court's decision in Southwestern Cable 

establishes the Federal Communications Commission's jurisdiction 

over CATV. Accordingly, the regulation by the FCC of CATV systems 

and CATV operations is the supreme law of the land superseding the 

powers of the state. 

The suprern:1cy of the Federal government is recognized in 

the United States Constitution, Article IV, Section 2, which pro-

vides: 

"This constitution, and the laws of the United 
States which shall be made in pursuance thereof; 
and all treaties made, or which shall be made, 
under the authority of the United States, shall 
be the Supreme Law of the Land; and the Judges 
in every State shall be bound thereby, any thing 
in the constitution or laws of any State to the 
'contrary notwithstanding. ,i · 

In adopting the United States Constitution, the people of 

each of the several states surrendered certain rights and powers to 

the central government and, commensurately, d{ininished the sovereign 

powers of. .. the state to the extent that such powers were vested in 

the Federal government. R.C. Tway Co. et aL v. Glenn, 12 F. Supp. 570 

(1935). As a result, when the Federal government acts within the 

!:_/ 392 U.S. at 168. 
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limits conferred in it by the United States Constitution, its 

action supersedes the powers of the states, Pacific Coast Dairy, 

Inc. v. Department of Agriculture of California, 318 U.S. 285 (1943); 

Head v. Ne1v Mexico Board, 374 U.S. 424; and a state statute, a 

local enactment, . regulation or city ordinance, even if 'based upon 

valid police powers of the state, must yield where it is in direct 

conflict with powers exercised by the Federal gover~e'nt under the 

Constitution. United States v. City of Chester, .et al., 144 F. 2d 

415 (1944); Pritchard v. Downie, 201 F. Supp. 893; aff'd. 309 F. 2d 

634 (1962) 0 

Conversely, a state.law is valid if, in its terms or in 

its practical administration, it does not conflict with a Federal 

law or infringe on its policy in an area in which Congress has authority 

to regulate. Quaker Oats Company v. City of New York, 68 N.E. 2d 593 

(1946); aff'd. 331 U.S. 787. (19l17), sub noI!!_,, Hill Packinp: Co. v. 

City of New York; TV Pix, Inc. v. Taylor, 304 F. Supp. 459 (D.C. Nev.), 

affirmed without opinion by the Supreme Court on February 2, 1969, 

Case No. 214 • Whether a state law is valid depends on whether it 

stands as an obstruction to the accomplishment .and execution of the 

purposes and objectives of Congress. Cloverleaf Butter Company v. 

Patterson, Commissioner of Agriculture and Industries of Alabama, 315 

U.S. 148 (194:?). 

Pursuant to Article I, Section VIII(3) of the Constitution, 

Congress has enacted the Communications Act of 1934, and it has been 

judicially determined that the regulatory provisions of this statute 
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are a reasonable e_.'Cercise of Congressional power. Pulitzer Puhli r;;him; 

Co. v. F-edc.tal Communicadons Cominissi.on, 94 F. 2d 249 (1937) • 

C. The Doctrine of Federal Pre-Emption. 

The court in TV Pix, Inc. v. Taylor, 304 F. Sup_p. 4.59 {D. C. 

Nev.) aff'd. ____ U.S. ________ (1969), held that Congress, in°;· 

adopting the-Communications Act, delegated to the Federal Communications 

Conuuission not only the pow£;,r to regulate in _certain broad areas Jof 

national interest but the power of super cession as well. As the c'' · 

court pointed out "the dynamic rapidly changing technology of rad:fo 

and television broadcasting·is ill-suited to specific Congressiona'l 

guidelines to regulatory authority. The need for the greatest flexi-

bility commands the desirability of v¢stirig in the Commission the power 

of Congress to pre-empt or not to pre-empt areas of control which might 

otherwise be invaded .by the States". 

Clearly, therefore, in those areas where the Commission 

has exerted its regulc1-tory respm1S:tbilities, the states are not free 

to act. ·. Head v. NewMexico Board, supra.· It is equally clear that 

as the Federal Communications Conunission continues to expand its 

regulatory efforts iri the CATV field, state and local regulation 

will ultimately fall under the Supremacy Clause. ·Tv Pix2 Inc. v. 

Taylor, supra; . · See also Greater Fremo11t I Inc. v. ·· City of Fremont, 

____ F. ·supp. · __________ _._ (1968). (15 RR 2d 2013 .(N.D. Ohio).) 

The c1-bsence of spec;i.fic Commission regulations over CATV 

is not to be generally interpreted as authorizing the states to tict. 

Federal-pre-emption is such.that where Congress, through the Commission, 
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has clearly occupied the field the states are not free to act. 

State of Maine v. University of Maine, 19 RR 2d 2086 (1969). A 

state law is valid only if it does not conflict with a Federal 

law or infringe on its policy in an area in which Congress has 

authority to regulate. To illustrate: the Commission has deter-

mined that the public interest would be served by requiring CATV 

systems with more than 3,500 subscribers to originate programming 

and in Section 74.1111 of its Rules has provided that: 

"(a) Effective on and after April 1, 1971, no 
CATV system having more than 3,500 subscribers 
shall carry the signal of any television broad-
cast station unless the system also operates to 
a significant extent as a local outlet by cable-
casting and has available facilities for produc-
tion and presentation of programs other than 
automated services .•• 11 

Concluding that the Commission's statutory responsibility to "encourage 
!/ 

the larger and more effective use of radio in the public interest" 

would be promoted through origination by CATV systems, the Commission 

' encouraged CATV systems with less than 3,500 subscribers to originate 

but did not adopt a rule requiring them to do so. The Commission. 

has stated that the doctrine of pre-emption would render invalid any 

local franchise provision which prohibited the voluntary origination 

by CATV systems with fewer than 3,500 subscribers .. Clarification of. 

CATV First Report as to Scope of Federal Pre-Emption, 20 FCC 2d 741 

(1969). 

!/ 47 U.S.C. §303(a). 
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D. The History of CATV is One of Expanding Federal 
Regulation and National Uniformity.· 

The Supreme Court in Southwestern Cable held that the 1 

Federal Communications Commission has authority under the Cornmur:i,i-

cations Act of 1934 to regulate CATV. It is also clear that the 
,)[· 

primary purpose behind the enactment of the Communications Act 

was to vest in a single governmental agency that power and means to 
3 -

regulate the broadcasting industry in such a manner as to assure 

uniformity ar1d growth. FCC v. Pottsville Broadcasting Co,, 309 U.S. 

134, 137 {1940); Sablowsky v. United States, 101 F. 2d 183, 189 (3rd 

Cir. 1938). The court in the Pottsville case, supra, stated: 

"In its essentials the Communications Act of 
1934 derives from the Federal Radio Act of 
1927. By this Act, Congress, in order to pro-
tect the national interest involved in the new 
and far-reaching science of broadcasting, for-
mulated a unified and comprehensive regulatory 
scheme for the industry." 

The Commission's CATV rules, as both adopted and proposed, 

establish that it is prepared to.exert its regulatory efforts over 

all aspects of CATV in order to achieve a uniform national policy. 

Since. 1960, the Commission has asserted jurisdiction over CATV, 

beginning with the issuance of microwave radio licenses to serve 

CATV, broadening in 1966 to include all CATV systems, and now 

encompassing a vast range .of CATV activity. The Commission has 

adopted extensive rules regulating the television sign;:11s .which may 

be carried by CATV systems and the protection of local television 

stations' programming. It has adopted rules which require or permit 
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CATV systems to originate programming and regulate the commercial 

content thereof. And the Commission has adopted rules which bar 

the ownership of CATV systems by certain other mass communications 

media. 

Moreover, the Commission is proposing further regulations 

to be applicable to CATV systems. First and foremost is· the possi-

bility that the Commission will license all CATV systems. Currently 

before the Commission are proposals which.would establish uniform national 

technical st1;mdards, to be followed by CATV systems; preclude the 

cross-ownership ·£ CATV systems and newspapers, F11 and AM radio stations; 

delineate the number of CATV systems. any one operator may run; re-

evaluate the nature and extent of the signals to be carried by CATV 

systems; assess CATV systems 5% of revenues for educational television; 

establish a 2% ceiling on the franchise fee p.jlyable by a CATV system 

to local governments; and establish comprehensive reporting provisions 

to be followed by CATV systems. Moreover, Congress has before it• 

comprehensive revisions to the copyright law which deals with CATV 

and which impose copyright liability on CATV s~stems, and which would 

remove restrictions on the carriage of distant signals by CATV systems. 

E. Areas Already Pre-Empted by Federal Communications 
Commission Ree:ulation. 

1. The Carriage of Television Signals and the Commence~ 
ment of CATV Service are Regulated by the Commission 
and Therefore Pre;_Empted. 

The Commission regulates the "lifeblood" of th~ CATV in-. 
dustry through rules governing the signals which may be carried on 

CATV systems. 
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In first asserting jurisdiction over CATV systems which 

provided service by carrying signals obtained off-the-air, the 

Commission noted that regulation of CATV was necessary if the 

Commission was to fulfill its statutory objective of furthering 

the 11 public interest in the larger and more etfective use of radio 11 , 

. . . 

47 U.S.C. §303(g). Of primary concern to Commission was the risk 

of adverse effects on broadcasting service by the unregulated 

, burgeoning development of CATV. Addressing itself to the Commis-

sion's statutory obligation to make television service available, 

so far as possible, to all people of the United States on a fair, 

efficient and equitable basis, the Commission stated: 

"47. CATV systems, as we all recognized in the 
first report (§§4J, 48) and here again emphasize, 
have arisen in response to public µeed and demand 
for improved television service and perform valuable 
public services in this respect. CATV (like other 
auxiliary television services) makes possible the 
provision of a variety of program choices particularly 
the three full network services to many persons in 
areas with no local station and in one and two-station 

.markets. CATV. systems also afford means of providing 
non~network commercial and educational services to 
many persons in areas with insufficient population to 
support local broadcast outlets of this nature. CATV 
systems make important contributions by providing good 
quality reception of color signals and improving stations 
where off~the-air reception i~ inferior or precluded 
because of terrain, man-made structures or other factors. 
We do not intend to deprive the public of these important 
benefits or to restrict the enriched programming selec-
tion which CATV makes available. Rather, our r-oal her~~-
is to integrate the CATV service into the 111.:i._tional tele-
vision structure in sucb a way AS to promote maximum 
television service to all J2§.2.Dle of the United Stntes (S~::§..:.. 
1 and 303 (g) of tl~ Act), both those. who are cable viewers 
and those dependent on off-the-air service. The new rules . 
are the minimm. n,:.;.asures we believe to be essential to 
insure that CATV continues to perform its valunble supple-
mentary role without unduly damnging or impeding the growlh 
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of television broadcast service." 

!Emphasis added.] CATV 2 FCC 2d 725, 745-746 (1966). 

The Rules adopted by the Commission were comprehensive: 

(a) A CATV system ~ould not commence operations until it 
'. 

first notified local television stations and the Commission concerning 

the proposed operation. This notice was intended to afford the local 

telev,ision stations an opportunity to request carriage and non-

duplication under the Rules. If a television station objected to 

the carriage of a television signal within thit:ty (30) days after 

notice, the CATV system could not commence carriage of the contesteq 

signal pending a Commission ruling on the objections. 

(b) CATV systems were required, upon' request, to carry 

without: material degradation the signals of ·all local television stations 

within whose Grade B contours the CATV system was 1ocated, in order of 

priority of signal grade. 

(c) CATV systems were required, upon request; to avoid 

duplication of the programs of local television stations carried 

on the system during the same.day that such programs are broadcast 

by the lot.al stations. 

(d) A CATV system located in a top-100 market could not 

carry a distant signal until it first: obtained prioi" Commission approval. 

· So· restrictive is the Corninission'·s distant signal rule that 

a CATV system which serves certain areas within a city c'artnot serve 

additional areas within the i:iJ.me City without fitst •obtainin,g Commis-
.• .. \ . ' ' .. . . · .. 

sion authorization.· See ~._g_·., Teierama, Iitc., 7 RR 2d 275 ·(1966). 
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2. All Aspects of Origination by CATV Systernfl are 
Regula'.tecl by the C0111mission and Therefore Pre-
Emnt:ecl. 

Given the state of the CATV.art in 1966, the Commission 

concluded that CATV' s primary role was to be an adj1;mct to tele-

vision broad-casting and adopted rules addressed to ensuring that 

CATV functioned in that manner. Over the next several years, how-

ever, it became apparent to the Commission that CATV could itself 

further the Commission's national statutory responsibility of assuring 

the public the most efficient and effective nationwide communications 

service possible. Thus, in Midwest Television, Inc., the Commission 

stated (13 FCC 2d 478~ 505-506) that: 

"CATV program origination offers promise as a 
·means for increasing the number of local outlets 
for community self-expression and for augmenting 
the public's choice of programs and types of .service 
wi.thout use of the spectrum. Whereas television 
broadcast stations are usually located in or near 
a central cornmunity and are intended to serve a much 

_ broader area encompassing other communities, almost 
every community of any appreciable size could have 
its own CATV system and therefore its own local 
outlet. The CATV system is not handicapped by 
limited channel capacity having 12 channels in com-
parison to the one channel of the individual broad-
caster, and thus has the technical flexibility to 
provide different types of programs or services on 
some channeli without affecting the service simul-
taneously provided on other channels. 11 

This potential led the Commission to propose: 

"15. . first, to condition the carriage of tele-
vision broadcast signals (local and distant) upon 
a requirement that the CATV system also operate to 
a significant extent as a local outlet by originating. 
In allocating frequencies and granting broadcast 
licenses, the Commission has long sought to effectuate 
the goal of Section 307(b) of the Communications Act 
by having as large a number of local outlet~ in as many 

149 



- 11--:-

communities as possible. We have noted above 
the potential contribution of CATV in this respect, 
both as a. means of providing. a· local outlet to 
communities which have no broadcast outlt!t,of 
their own and as a means of enhancing diversity in 
communities which do have broadcast outlets. We 
have also previously determined that the Commission's 
concern with CATV carriage of broadcast signals is 
not just a matter of avoidance of adversee::fects, _but 
extends also to requiring CATV affirmativelv to further 
statutory policies. Shen-Heights TV Association, 11 
FCC 2d 814; Midwest Televisiori, Ind., 13 FCC 2d at 
502-503, 510. 

1116. We think it generally appropriate to condi.tion 
CATV's use of broadcast signals upon a requirement 
that it further the alfocatfons policy of achieving 
a multiplicity of local outlets. • • • " */ 

The Commission in its decision in CATV, 20 FCC 2d 191 (1969), 

adopted rules requiring CATV systems with more than 3,500 subscribers 

to originate p::ograms and permitted those systems with less than 

3,500 suoscribers to originate if they so desired. The Commission 

affirmed its intention that the cablecasting requirement was so related 

to the Corn.mission's overall regulatory scheme so as to require a 

uniform national policy, thereby pre-empting inconsistent state 

legislation. Clarification of CATV First Report as to Scope of 

Federal Pre-Emption, 20 FCC 2d 741 {1969). 

By requiring CATV systems to "operate to a significant extent 

as a local o.utlet by originating!'. the Commission has stated that it 

means something more than the origination of automated services (such 

as time, weather, news ticker, stock ticker) and aural services (music 

and announcements) but, with the exception of certain rules, has 

!:,_/ CATV, 15 FCC _2d 417, 422 (1968). 
. I . 
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refrained from any initial regulation relating to the hours or 

origination, categorie5-; · of programn{:i.ng~ type of cablecasting 

equipment, and technical standards, finding it preferable to afford 

a period of free experimentation and innovation by cable operators, 

CATV, 20 FCC 2d 201, 214 (1969). 

Moreover, the Commission has stated th.at upon the effec-

tive 'date of 'the cab1ecasti~g rules, state or local regulations or 

conditions inconsistent with its regulatory policy are pre-empted. 

Moreover, the Commission has stated that the doctrine of pre-emption 

would render invalid any local franchise provision which prohibited 

origination by CATV systems with fewer than 3,500 subscribers if 

such systems were desirous pf originating. Clarification of CATV 

First Report as to. Scope of Federal Pre-Emption, 20 FCC 2d 741 (1969). 

The Commission has further stated that there would be no 

restrictions on cable origination of spOrts events or feature films 

if the cable system imposed no additional charge for these programs. 

However, CATV systems are permitted to engage in cablecasting for 

which a per-program or channel charge is made subject only to the 

following rules: 

(a) Feature films, which have had general release more 

than two years prior to their cab.le<.::ast, will not be per.mi t ted to 

be cablecast by CATV systems. However, a CATV system may, during 

one week of each month, cablecast a feature film which had its general 

release more than ten years before the proposed cablecast if the CATV 

operator can demonstratC to the Commission that conventional television 

has refused to purchase the films, or that the own(r of the broadcast 
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. i 
rights to the films will not permit them to b;e televised on .con-

i 

ventional television. 

(b) A CATV systeI11 may not a sports even,t. W:~ich has 

been televised live on a regular basis in the fOmnnmity on commercial 

television for two years preceding the propos~d cablecast. Moreover, 

the.CATV system may not cablecast a specific $vent (OlympicGames) 

if Juch event occurred more than two years before the proposed cable-,· ,, . . . i ' 
I 

·r . · I cast and was televised at that ,time in the. coI)lillunity on regular tele-

vii:don. 
. i 

I 

(c) A CATV, system may not cablecas1 a series program wfth 

an interconnected plot.or with substaI1tiall,y the sa!T).e cast 9f principal 

characters. 

(d) A CATV ,system may not devote Irio:re than 90% of its 

annual cablecasting tip:1e to feature films anq 1sports events. A CATV 

system may not devote more than 95% of its mon~hly cablecast programming 

to such programs. 

The Connnission also adopted rules whtchwould permit a 
j, ' 

CATV system engaged in cablecasting to carry advertising.provided that 

such advertising is carried at the beginning m~d conclusion of each 

program cablecast and at natural i_ntermissions ;,or breaks. wi.thin a 

cablecast. 

Moreover, the Commission.adopt:ed rules .which proyide that 
: . 

no CATV system shall carry any .b.roa.d~ast si;gnal; if the. system engages 

in cablecasting unless such cablecasting is cotjducted in ac_cordance 

· with equal Ume, fa,irness and spqnsorship icJenfifiGation requirements 
, . . ._ ' '. ' ··,.: ; .. ; . ., : ( ;_' ·. 

patterned after those applicable to broadcasters stating: 
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"It is clearly necessary to the effective per-
formance of our respons;i.bilities for the regula-
tion of television broadcasting that we requtre 
CATV systems engaged in program origination to 
abide by the same equal time and fairness require-
ment applicable to broadcasters." 
CATV, 20 FCC 2d 201, 220 (1969). 

3. Cross-Ovmership of CATV Systems is Regulated by 
the Commission and Therefore Pre-Empted. 

The Commission, in its Second Report and Order in Docket No. 

18397, prohibited local cross-ownership of CATV systems and televi-

sion broadcast stations in order to further the Commission's policy 
*I 

favoring diversity of control over local mass communications media. 

The Commission also adopted rules which preclude cross-ownership of a 

translator station and a CATV system serving the same community. 

Finally, the Commission adopted rules effectuating its conclusion 

that the three national networks should not be permitted to hold 

an ownership interest in any CATV system, including those located 

beyond the service areas of network owned and operated stations. The 

Commission required that those entities divest themselves of barred 

CATV interests within three years. 

The Rules adopted by the Commission precluding the ownership 

of CATV syste.'Tls and the national networks, local broadcast stations 

and local translator stations were intended to further the Conmission's 

lorig established policy of favoring diversity of control over local 

mass conmunications media. The Commission's intent to establish a , 

·k/ It should be noted thr,t these CATV ownership rules are the subject 
of several·petitions for reconsider9-tion, and may also be challenged 
in Court. 
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uniform national policy, to the exclusion of the inconsistent 
. 

state legislation, was apparent when it stated: 

111n ~eceiving, forwariling and delivering inter-
state broadcast signals, CATV systenis are ·engaged 
in an activity which 'is incidental to I communi~a-
tions by radio' and I ra.dio transmission of energy' 
within the definitions contained in Sec. 3(bJ and 
3(d) of the Communications Act. · The Conimiss'ion has 

· authority to license such inc:!,dental 'communi'cations 
by radio' to the extent necessary, under Sec. 2(a), 
4(i), 301 and 303 bf the Communications Act. It 

. appears n~cessary and appropriate to exercise limited 
licensing jurisdiction by rule in the area of diversi-
fication of ownership of tab'le fa'cilities, . and t6 pre-. 
,scribe a _licensing standard which takes into account 
oti1er comniunications media'. II CATV, 23 FCC 2d 816, . 
822 (1970) .• 

Sections 11 and 12 of Bill No. 2139 may well be inconsistent with these . . 

Federal Regulations. 

4; Construc,tion by Telepho'ne co'mpanies of Distribut:i,on 
Facilities fat Use by CATV Systems is Regulated by 
the Commission and ·Therefore ·Pre-Empted. . 

On April 6, 1966, the Federal Communications Commission 

sent +etters to the American Telephone and Telegraph Company and . . ' , 

General Telephone & Electronics Service Corporation, directing the 

operating comp_anies of the Bell System and General Telephone System· 

to file tariffs for local distribution facilities furnished for the 

use of CATV system~. Upon petition of the t:el~phone companies, 

reconsidE;ration was __ denied, Common Carrier Tariffs for CATV Systems, 

4 FCC 2d 257 (1966). Therein, the Commission held that the service 

offere<l constituted an interstate communications service, that the 
•' 

furii.ishing of channels of· communications 'to CATV operators is ·"clearly 

a commo'n carrier unclertaking 11 , and that the Commission had properly 

required the tariffs to be filed. The Communications Act·providcs 
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that it shall be.the duty of every common carrier engaged in 

interstate communications tp ,furnis.h such commun,ication? service 

upo,1 reasonable request therefor (47 U.S. C.A. §20l(a)) under 

tariffs filed. with the Commission (47 U.S.C.A. §203). The states 

may not impose any regulations on this "interstate" offering. 

Moreover, in General Telephone Company of California, et al., 

13 FCC 2d 488 (1968), affirmed General Telephone Company of California, 

et al. v. Federal Communications Commission, 4l3 F.2d 390 (1969), cert. 
... ·· .·· --

den. 396 U.S. 888 (1969), the Federal Communications Commission held 

that telephone companies are required to obtain certificates of public 

convenience and necessity pursuant to Section 214 of the Communications 

Act (47 U.S.C.A. §214(d)) before undertaking the construction of 

distribution facilities to pro~ide chann~l service to ·CA'f'.V syste~s. 

Significantly, ina memorandum submitted by the United States to the 

SupremE'. Court in TV Pix, lns_, v. Taylor, the United States ·argued 

that the Court of Appeals in General Telephone, supra, in concluding 

that telephone carriers must obtain a certificate of public con-

venience and necessity from the Cdmmiss{on for the construction of.new 

lines rejected the carriers' arguments tha,t this was a matter exclusively 

for st1;1te·or local regulation. The government submitted that General 

Telephone represents Commission regulation of interstate service by 

communications common carriers in an area in which the pre-eminence 
!:..I 

of Federal regulations is well establi$hed. 
-----·•· .. .. 
!:_I The Supreme Court has held that the establishment of. the broad scheme 

for the regulation ·Of interstate service by communications carriers 
indicates an intent on the part of Congress to occupy the field to the 
exclusion of state regulation, Ivy .Broadcasting Compnny, Inc. v. f,n1:_erican 
Telephone Co. and New York Telephone Co., 391 F.2d 486 (2d Cir.1968). 
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5, The Use. of Microwave Radio by CATV is Regulated 
by Commission and Therefore Pre-Empted. . __ 

Microwave radio may be used by CATV systems as a means 

to originate progrmmning, to obtain television signals not available 

off the air and for local distribution services. As r.:::.dio signals 

are,~ S(,, interstate in nature the Commission's plenary juris-

diction over microwave is well established. 

The Commission first placed restrictions upon the activities 

of common carriers who provided television signals to CATV operators 

via microwave in 1960. Carter Mountain Transmission Corp.~ 32 FCC 

459 aff'd. 321 F.2d 359. The Commission's carriage, distant signal 

and duplication rules, are applicable to microwave or off-the-air 

CATV systems. However, any common carrier seeking to provide a tele-

vision signal to a CATV system must itself obtain Commission approval 

for the construction of any microwave facilities needed to be constructed 

as well as the frequency to be employed. The Commission has also 

established comprehensive licensing and operating procedures governing 

the use of microwave by CATV systems themselves (Community Antenna 

Relay Service). Moreover, the Commission has authorized the use of 

the local distribution service which is intended to permit CATV 

operators to use microwave radio links to span short distances where 

the use of cable was unfeasible or uneconomical. 

6. Fees. 

The Commission has also adopted rules which require CATV 

systems to pny an annual fee equal to the number of its subscribers 

times 30 cents. Fees Schedule, 23 FCC 2d 878 (1970). 
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F. Hore Extensive CATV R(,gulation is Pending Before the 
Commir;sion. 

In addition to present Federal regulations, even more 

comprehensive CATV regulations are pen<lini;; before the Commission, 

as follows: 

1. Technical Standards. 

The Commission in a number of actions has indicated that 

uniform national standards are desirable and necessary over other 

aspects of CATV activities, One such area is the proposed adoption 

of rules and reg~lations with respect to technical standards for 

community antenna television systems. With the trend of CATV toward 

12-channel or larger systems, the Commission has concluded that there 

Should be a prescription of uniform technical standards to further high 

quality service to the public, both broadCast signals and CATV ori-

ginated material. Uniform standards were considered necessary in 

view of the possibility that there may a national network of inter-

connected cable systems. In Docket No. 18894, the Commission stated 

its intention that future cable systems should be installed in suc:h 

a manner that each subscriber may be afforded a means for directly 

communicating with a local program origination point. It was also 

proposed tlwt when technical standards were adopted, all CATV systei:1s 

would comply and file a certificate of compliance within three ye2rs 

from the date the standards are publi~;hed. Thereafter, the filing of 

an annual certif:i.cate of compliance would be required. Moreover, after 

adop~lon of the standards, the Commission i11ten<ls to require th11t each 

CATV system perform and report certain performance requirements at 
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least once a year. These measurements would refleGt the.degree 

to which the CATV system is conforming to the ,Prescribed technical. 

standards. Upon adopt.ion of these uniform standards' the Commission 

will have occupied yet another. field of CATV. and.any inconsistent 

local regulation, or any local regulation which would seek to impose 

additional standards which would interfere with the p·olicy sought to 
. . 

be achieved by the Commission would be superseded. 

2 •. Television Signals. 

The .. critical question of which. television signals may be· 

carried on CA'JV is the subject of .a far-reaching proposal. The Com-. : . . 

mission, in what has been.ca],le,d, the llpublic ~ividend plan", has 

. propo?ed a r1:1le-making proposal dealing with the.entire area of distant 

signal operation. The proposal SE}eks to balance the interests of 

CATV systems, UHF stations, VHF stations, ETV and the .copyright owner. 

The essence of th~ pr.opo~a1: is that CATV systems in the,top:-100 markets, 

in addition to . local signa_ls, may carr:y four distant independent 

signals on the condition that they dele.te commercials from •the inde-

pendent' distant signals carried and replac.e. them with commercials 

provided PY the local stations., As a further consideration for the 

right to. operate in such top-100, markets, CATV systeip.swould be required 

to pay 5%. of their subscription fees into a fund for the Corporation·for 

Public Broadcasting. CATV sys tern~ would, upon a.doption by Congress of 

supportive legislation, make copyright. payments into a general fund, 

suggested as 0.7% per di~tant signal being carried. 
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The nbility of the Commission to satisfactor:tly resolve 

the question of distant signalsin major markets is interwoven with 

its pl.::ms to have CATV develop in these rnaj or markets in such a 

manner so as to promote the public interest. The Commission has 

now accepted the principle that it must make an effort to insure 

the development of sufficient channel availability on all neu CATV 

systems to serve specific recognized functions. It proposes to 

require that cable s;ystems devote capacity to: 

(a) Local government channel. At least one channel for 

use without charL,c by local governments and for free political broad-
. . . 

casts during primary and general electiorn:;~ 

(b) Local public access channel$, In order to facilitate 

further presentation of views, cable systems will be required to make 

channel time a,vailable on one or more channels at no cost to local 

citizens and groups ·which are not engaged in progrc,mming for 

advertising n,venuc, but _which desire to pre9ent views on matters of 

concern to them. 

(c:) Leased channels. Cable operators would make available 

to third pai-ties, either permanently or on a. one-shot basis, chcinnels 

for commercial operation by the third parties. 

(d) Channels devoted to instructional uses, e,&,, courses 

conducted for students either by or in coordination with public or 

private institutions; instiuction by professional groups for their 

members --- doctor::;, enr,ineers, etc .• -- and lectu1·~,s. 
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The Cmmnission seeks to insure that: channels can be 

made availah~e for these functions and for other functions likely 

to develop in the future ?Y requiring that new systems be constructed 

with specified minimum channel capacity. However, the Commission 

recognizes that it must, through modification of its distant signal 

rules, establis.h an economic base through which it can attract CATV 

operators to this market. 

The Commission has expressed the view (FCC 70-675, July 1, .. 
1970) that its entire regulatory plan may be frustrated through ex-

cessive franchise fees exacted hy local govern~e.nts. The Commission 
I 

stated.: 

!'Further, th~ pqrpose of the pLm is to expand 
the use of CATV ·in order to obtain' ma:i:'ked benefits 
to _the public interest. These aims could be frustrated, 
or not fully achieved by iocal fran'thise fees. In line 
with this analysis .•• it seems to us that the opera-
tion. of settin_·· a maximum percentilge for local franchise 
fees is an area where we should set standards. Such a 
proi,osed maximi:im fee• is no more' than 2% of a CATV 
sy,::tem' s gross revenues. 11 

The adoption, _of a two. percent: ceiling ort franchise fees 

payable to local government would have the effect of superseding 

any inconsistent state or local legislation. The overwhelming number 
., ' : 

of locc;ll municipalities in New Jers_~~ require franc~ise payments 

from CATV syst~ms operating in their communities. Indeed, the franchise 
···.·-

fees imposed often exceed 2% and to that extent would be required 

to be m9tlified upon Commission c1doption of a franchise, ceiling. 

3. Reporting Requirements. 

The Commissi~n, concluding that it must have full information 

pertaining to CATV operations, has proposed to require by rule that CATV 
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operators file annuc1l reports which will provide current information 

on such matters as the location of the system, number of subscribers, 

channel capacity, broadcast signals 6arried~ extent and nature of 

program origination, any other operations conducted on the system, 

financial data, ownership and interests in other CATV systems, 

broadcast media and other business interc,sts. CATV, 15 FCC 2d 417, 

428 (1968). 

4. Further Ownership Regulation, 

In a Notice of Proposed Rule Making and of Inquiry, in 

Docket No. 18891, released July 1, 1970, the Commission proposed further 

rules regarding ownership of CATV systems. Comments are being solicited 

by the Commission in such areas as li11,1iting the number of CATV systems 

any one entity may own on a local, regional and national basis; 

ownership of CATV systems by AM-B-1 broadcast stations and ownership 

of CATV systems by newspapers. To the extent that the Commission does 

adopt rules which preclude the type of cross-ownership and multiple 

ownership mentioned above, such rules would supersede state provisions. 

The question arises, however, as to whether the state can promulgate 

such regulations in the event that the Commission does not. The analysis 

of the relevant cases would demonstrate that where the Congress has 
. . 

clearly occt1pied the field, the states are not free to act. See State 

of Maine v. University uf Haine, 19 RR 2d 2086 (1970). Thus, where 

the Commission has determined that the public interest requires certain 

prohibitions against cross-ownership and multiple ownership but not 

others, it has fully occupied the field and any inconsistent state 

regulat:Lon is invalid as a state law is invalid if i_t infringes on a 
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policy in an area in which Congress has authority to regulate. 

5. Federal/Local Relationship~. 

The Commission has concluded that it possesses all necessary 

authority to pre-empt the entire field of CATV. The question presently 

before it is how much pre-emption is necessary to ensure the adequate 

development of its national communications policy. On2 such alternative 

suggested by the Commission is Federal licensing of all cable systems, 

thus pre-empting the field entirely from local supervision. Another 

approach under Commission consideration is the Feder~l prescription 

of standards. Under such an approach, the FCC would establish the 

policies to be followed over all aspects.of CATV to which all cities 

and/or states must thereafter adhere in the local regulation of CATV. 

In short, the cities would have the burden of applying Federal standards 

to franchise applicants and thereafter certifying their recommendations 

to the FCC for eventual approval 1or rejection. 

Adoption by New Jersey of legislation establishing standards in 

the Board's jurisdiction pursuant to which CATV systems would be granted 

authority to provide CATV service would be subject to Federal p~e-

emption in the event the FCC adopts either of the above alternatives. 

G. Service Quality. 

Bill No. 2139 would allow the Board to take action where 

construction or operation of a system is ~nreasonably delayed or 

extension of service to all areas within the franchised territory is 

unreasonably withheld. In such cases, the Board may either (a) .vacate the 

franchise for non-use, or (b) ord.er the constructio.n .and op~.ration needed to 
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correct tho delay or withhol<lin;:, ·of service. In cletermini.ng whetlic~r 

delay or wi tltholding. of Gervice is unreosonablc, economic f c,wil, i.l L ty 
I 

shall be the principal criteria. Depending upon the interpretation to be 

subsequently given this section, it appears to be invalid as unduly in-

terfering vZit}1 the orderly administratio11 of. the practices and pro-

cedures of the FCC. and,. as such~ with the Commission's overall regu-

latory frametvork for CATV. The provision penalizes a CATV operator for 

delay occasioned not through his reluctance to operate, but through ad-

ministrative delays over whi¢h he has no control. As such, the forfeiture 

provision.as constituted is subject to Federal pre-nmption as it penalizes 

a CATV system operator for delay occasioned through his compliance with 

the Rules of the FCC. The provision is pre-empted as it interferes in an, 

area in which Congress has authority to regulate and in which it has 

occupied the field. 

H. The E:f:fec t of E;~i s t:fnp;JCC Rule Hak:i.ng. 

If the Conunisi;ion. adopts a policy of licensing all CATV systE:ms 

or prescrib:1.ng Federal standards, ip.cluding the_ adoption of uniform 

technical standarc:s and rules regarding criteria to be applied by state 

or local governments, Boa.rd regulation would be subject to either com-

piete Federal, pre-emption or pre-~mption which would leave the recom-

mendation as an tmworkable fragment. Such a possible result dictates that 

state consi<le:i~ation of .CATV await the delineation of the Fed('ral regu-

latory framework. 

As set forth above, CATV in New Jersey is already subject to 

comprehensive regulation at the Federal level. Moreover, there is the very 

real prospect of new and expm1ded reguJation 11hich would result from pt:•ndins 

proposals before CongreflS and the Federal CommunicaUons Commission. 
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.(.... . .. ·• .. 

. It. htis been demonstrllted that with fesp:ect: tcfbroad~ ' 
. .· . . . . . _· .. :;. .. . 1·-' ... •· - - ! .- ,\· -; .. ,.'- ·_·· . -_ 

casti.ng and CATV, the >Cortgress and the Commisfton are preeminent, 
I 

supersedirig in.cons:f.stent :st;te . or local' reg~l~tion~ • Any State. 

regulation of CATV iS 1:lte\c.,'tore Subj~Ct Tu ~,t~Au£nit'F~rai ·••.•··· . 
pre"'.'emption as tp.e Cong.ress 'a,nd Co~issi.bn en~ct. CATV-r'.~gU:laHoris ... 

. ; . . ,• . . ' . . . . .. ,. . . . · .... ·:' . ' : . ,, . ' . . . 

relating to quantity and· quality of service, fopyright, CATV ownership, 
. •• . • . , ,•·· I • • . ' . 

. ;' . . . . ,· ·· .. ·... ," . . ·.· ... •. ,; " ·.' ,· . •, .: . ·,, .•. , .•. . i :,. :· ' .. ,:·'' ... , .... ,'. : . . . . . . . ·, .. 

and most .important of ai1:.·Federat·1icerising:of:. cAtv,··· all oCwhich 

. ar.e prese~tly under active consideration~ .. Th~;:·cont;iriuous expansion 
·1 . 

; ' 

of Federal regulation emphasizes th~ likel:f:.h6~d • that 'such pr6posals 

will be adopted. 
j .·· . 

. i . 
1--: .. 
;,, · . . : ; . 

'l-toreover~-- the Com?!lission/ in ··adoptir· .rulJs governing th~-

addit:ionai $eJ'V:f.p~~ t9 p~ prqvided b;, :oiTV. Pf,ln~i~t:~nni ~tven 'it~ 
. . . ' . . : .· : ·.··' · .. ·.. .. . . . . ,,: :·:_ . -!. . ~--. ,.-- : :_ . ·.. . . .-: . .. . ' . 

·. view that. CATV syst~s ha,ve the ability .to ac.t as .'lGcal. broadcasters. 
.. . ' . . .. I . 

. ' ' . . .. . .. . . . · ... ·• ·i " ... 
Indeed, it has imposef On CATV systemi whi6h 4ablecast the equal time, 

.· .. ;: ' ,• . '. ; ' . i . . :. : ii : :_, < . · .. · . ·. •· ·. 
fairness and sponsor~ldp idcrit::i..ficatio~ provisions long applicable to 

broadcasters •. ·1 
! . . . 

•As CATV continµed" to _devetop ~rid¢f ... Jh~ g~~d1J.tic~ of "_the 
' . : ; j ' 

Federal Communications. Co~ission as •.a. source iof local b~~adcast . 
I .. 

material,· it is lllQSt · likely . tci be regulated mot·; . ariti . more'. . as broad~ .. •.. . . . ..· .. ·. I 

cast service over. whith the Commissi.~n's j"Q1::id~u~ti~n is par.amount. 
. ., 

. . .. -· ' _.;-. . ' . .. . ' /.. . ' . ' 

· Under -th~se circumsta~ccs/it -is respectf}~lly submitt.ed that 
. . " ...... · . . . . . . .. . , .. ·. _:.-i, .. ·· ·.-·,.·:'" ·'., ,·· ". .... . ', . 

until. th~ s~ope ofFed~ral regulationllas bet?tj fully delineated," any 
. 'I . . . 

additional tegulation wou:I,d be . iria~px-op~i.~t~. i.a~d . slioulc( be def erred 

.pending the ··fi~~li;.atio~ · of a Federal· reg~-l.atdiy .scliebie~,_-·. 
. •· .. 1, ...... ,... " 
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CATV liATE /\Nt\LYSTS-i, 

Pcrc<:.'ntn1<c' Incrc•.af;ic, :i Ii . /\vc•rrt"e Monthl,f Pee'. . --··-·---··'-'-'--··-·-------- --···----·-·-.•-.-·-·'.J~ ... -·-·---··-··-- ··- ----
Sy1-; te1~1~_;l:_f! ___ _{~Q.(!_l'.' t1 ti 011 }_!,~_J 9 GO an <l 19 (;(i 

Pt~riod: 
National Increase {1960) 
New Jersey Increase (1960) 
National Increase (1966) 
New Jersey In~reasc (1966) 

l.960~1969 
_9. 49 
8,57 

1964·'-1%9 
5. '.!!+ 
8.5T. 

Percentage Increase in Average· Installation Fee\ 
SystCms in Ope.£!:;tion. ln 1960 and 1966 

Period: 
National Increase (1960) 
New Jersey Increase (1960) 
National Increase 
New Jersey Increase (1966) 

1960-).969 
(-)4Lf,!56 
(-)20. 71 

1964_;1.969 
(-)21+,87 
(-)20,71 

1966-1969 
1.93 
-0-
1. 41+ 
1.95 

1966-1969 
(-)13.58 

14.49 
(-)11. 71 

10. 81 

1969 Rates National Average. N~w Jersey Average 

Monthly Fee: 

Installation Fe~: 

$5.01 

$20;54 

$4. 77 

$13.94 

· The figures for systems in operatitm in 1960 were found by taking the 
systems in operation in.1960 and finding the avera17,es for those systems 
in 1960, 1964, and 1969. A si1~1,Llar process was used for systems in opero.-
tion in 1966. Averages for 1969 includ(~ all syf;tc1\1s for whj cit informat::i.on 
was available. 
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Exhibit No. 4 

CA TV TN TITE STA TE 01,~ NEV/ JERSEy,:, 

Total Nurnber of Subr;cJ·ibcrs in New Jcrs,ey 

Potent:ial Subscribers in Areas Presently 
Served 

Average Installation Charge 

Average Monthly Service Charge 

Average Number of Channels 

CA TV in New Jersy serves less than: 

3. 5% o:f the total television homes in the state 

4% of the totai' telephone homes in the state 

4% o.£ the total homes in the state 

TV station 

71,313 

161,675 

$12.61 

. $ -1. 85 

12 

>:, Source: Television Factbook, volume II, 1970-1971 edition. 
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I'-' 
O'I 
-.J 

Atlantic Coast 
n,- Cab:;_e Corp. 

Island Cable . 
Cor:1pany 

Crciss~-1icks 
Ind.us tries 

~·,aJor or.~-r,.unity 
Served 

i Atlailtic City 
I 
I 
I 

1 Beach Haven 

i 
I Brick Twp, 

(plans to serve 
Bay Head, Islan 
Heights, Laval-
lette, Nantolok 
ing, Point Plea 
sant & Point 

1 Pleasant Beach) 
! 

Garden State Tvl Bridgeton 
Cable Corp. 

Cable TV of 
Burlington 
County 

South Jersey· 

l·iiddlesex 
Cab le vis ion, 
Inc. 

1. Burlington 
I 

I I Cape 

I 
I East 
I , 
I 
I 

l 

May 

Brunswick 

CATV Service,ColHackettstown 
l 
I 
I 

16,500 

2,600 

2,000 

2,075 

3,100 

5,300 

57 

150 

NEW JER?SY CATV SYSTEMS* 

- OPERATING SYSTEMS -

otentia 
Subscribers 

20,000 

35,000 

3,150 

12,000 

12,000 

N.A. 

1,100 

$24.95 

$15.00 

N. A. 

$15.00 

$10.00 

$20.00 

$15.00 

* Source. Television Factbook, Volume II, 19 70-19 71 edition. 

** N.A. not available 

e 
y ser-

vice charc:i:e 

$3. 85 

$4.00 

N. A. 

$5.00 

$5. 00 

$5.00 

$5.00 

$4.85 

I 
100 (10 J 

additiona~ 
planned) 1· 

N A. 

I 
I 

120 (90 I 
additioriai . I 

under ~ont 
s truction 
200 add'l / 
planned) 

55 

160 

165 

5 (85 ad-
ditional 

I planned) 

N.A. 

Exhibit ~~o. 5 

.,u::-:'J er o 
Cha:i.r.els 

12 

12 

12 

12 

12 

12 

20 

12 

19.52 

1965 

1968 

1965 

1967 

1967 

1968 

1968 



I-' 
O'i 
00 

s a:::e ot ::iystem 
0 erator 

1 aJor ommunity · u er o 
Served Subscribers 

Garden State T, Hannnonton 
Cab le Corp . I 

CATV Service 
Co. 

Lambertville 

Holly City Yullville 
Cable TV 

Garden State Northfield 
TV Gable Corp. 

Tele-:fark Com- Oakland 
munications 

South Jersey 
TV 'cable Co. 

Warren Cable 
TV, Inc. 

Alpine Cab-le 
TV, Inc. 

- Tele-Mark 
Communications, 
Inc. 

Ocean City 

Phillipsburg 

Pleasarityille 

Pompton Lakes 

400 

500 

3,000 

l,600 

3,033(winter) 
,OOO(summer) 

N.A. 

6,600 

N.A. 

NEW JERSEY CATV SYSTEMS* 

- OPERATING SYSTEMS -

otentia 
Subscribers 

1,100 

1,200 

4,500 

1,800 

N.A. 

N.A. 

N.A. 

7,500 

24.000 

$10.00 

$15.00 

$5.00 

Free 

$15.00 

$15.00 

N.A. 

Free 

$15.00 

e 

Ringwood TV 
Cable Gorp. 

Ringwood 500 N.A. $15 (deposit) 

Tri-County I Salem 2,000 7,250 $15.00 

~ational Cable Stone Harbor N.A. N.A. N.A. 
TV Systems 
* Source. Television Factbook, Volume II, 1970-1971 edition. 

y ser-
vice char e 

$5.00 

$4.85 

$5.00 

$5.00 

$5.00 

$5.00 

N.A. 

$5.00 

$5.00 

$5.00 

$4.95 

N.A. 

22 

- 10 

60(10 ad-
d' l plan-
ned) 
31 (3 ad-
d' l plan-
ned) 
N.A. 

63(5 add' 
lanned) 

N.A. 

12 

15 

12 

12 

12 

12 

12 

125(5 12 
add' 1 plan-
ned) J 

1oc210 I 12 
ac.k11 l pla -
ned 

21.5 12 

78 24 

,N.A. 12 

e:ar Serv•• 
Bega:1 

1966 

1968 

1967 

1966 

N,A. 

1964 

N.A. 

1966 

1966 

1966 

1968 

1968 



I-' 
O'I 
\.0 

_,a::::e o t System 
O::>erator 

uaJor ommunity 
Served 

Continental Sussex 
Transcission 
Corp. 

South Jersey I Ventnor 
IV Cable Co. 

Garden State Vineland 
TV Cable Corp. 

Washington Washington 
Cable Co. , Inc. 

South Jersey Wildwood 
TV Cable Co: 

Pa.c"lther Valley Allamuchy 
Service, Inc. 

h\:1s hington 
Cable Co., Inc. 

Ring,;-rnod TV 
Cable Corp. 

Unicom, Inc. 

Teleccm.mu:nica-
tions, Inc. 

General CATV, 
Inc. 

Belvidere 

Bloomingdale 

Bloomsburg 

I Boonton 

I 
I Bordentown 

1 um er o 
Subscribers 

255 

7,677 

2,100 

1,736 

5,850 

NEW JERSEY CATV SYSTEMS* 

- OPERATING SYSTEMS -

otcntia 
Subscribers 

575 

8,500 

3,500 

2,000 

8,500 

$15.00 

$15.00 

$10.00 

$10.0{) 

$15.00. 

e 
y ser-

vice char e 

$5.00 

$450.00 

$5.00 

$5.00 

$5.00 

CATV SYSTEMS HOLDING FRANCHISES NOT YET, 1N OPERATION 

N.A. N.A. N.A. N.A. 

N.A. 400 N.A. N.A. 

N.A. N.A. N.A. N.A. 

N.A. N.A. N.A. N.A. 

" " ti 

II " II " 

* Source. Television Factbook, Volume II, 1970-1971 edition. 

I 

1U es o 
Svst2m 

.[
1(8 add' 1 
lanned) 

4(12 add' 
flanned) 

~0(6 add'l 
lanned) 

31 

62 

N.A. 

12 

N.A. 

N.A. 

.'ur::• er or 
Channels 

12 

12 

12 

12 

12 

12 

N.A. 

N.A. 

N.A. 

II 

~ear Ser:i 
"Dc,.n-..-. ..... 
.....;.__,::_c., .... 

1969 

1952 

1966 

1965 

1964 

N.A, 



Jl',K~.t'.X l,1\.1 V ::, l::, .l.J'..l'l;)" 

- CATV SYSTEMS HOLDING FRA.i\JCHISES NOT YET IN OPERATION -
.. a:::e ot ::;ys ter.: r aJor ommun ty um er 0 otentia nsta ation 1ont y ser- es 0 I l 1UIT,. er ot ear Ser-vii Onerator Served Subscribers Subscribers Char e vice char e System Channels 3222:1 

Telesystems Cherry Hill TT,.;rp N.A. N.A. N.A. N.A. N.A. N.A. ::,; .A. Services, Corp. 

Jerrold-South Collingswood " " " II II II " ,"~rsey Cable 

Jerrold-South Clementon " II " " " " II Jersey Cable 

General CATV, De.lane_:, II " II " " " " Inc. · 

Telstar State Denville " " " " '' II " Enterprises? I C· 
I-' 
-._) Telecormnunica- Dover " " " ,, 

" II II 0 
tions, Inc. 

CATV of =liza- Elizabeth II 20,000 $:LS.00 $4.95 100 21 . '-:' ·:seth 

Jerrold Corp. Fieldsboro " N.A. N.A. N.A. N.A. N.A. " 
Continental Freehold " " II II " II " CATV, Inc. 

Phil adel phi a Gibbs town " " II " !I " 11 

CATV, Co. 

Philadelphia Greenwich Twp. II II II " " " " CATV, Co. 

* Source. Television Factbook, Volume II, 1970-1971 edition. 



I-' 
-..J 
I-' 

NEW JERSEY CATV SYSTE'-,S* 

- CATV SYSTE~1S HOLDINr- FRANCHISES NOT YET IN OPERATION -

. a::::e o t ys te:.n 
0-cerator 

~-:arre:-i Cable 
Co. 

Jerrold Corp. 

TelePromTer 
Corp. 

I 
! 

1,aJo:::- orr,.,n:unity\ 
Served· 

GreemJich 1\vp. 

J Haddon Twp. 
I 
I i Har::ilton Twp. 
I 

I 
! 

Cable Vision 
l\e,;,, Jersey 

oil Hoboken 

I 
TelecoI:1.c'Tilli7.ica- Hopatcong 
ticns, Inc. Borough 

Smoke Rise Clubl Kinnelon 

Con tin en tal i Lakehurst 
CATV Inc. 

Jerrold Corp. Lawnside 

Jerrold Elec- Lindenwold 
tronics, Cor-p. 

TeleSysten:s Lower Penns 
Services, Corp. Neck Twp 

CATV Service 
Co. 

Philadelphia 
Ci\T\i Co. 

Hans field Twp. 

; :-1ari t ua Twp . 
I 

I 

1·u, er o 
Subs c:::-ibers 

N.A. 

It 

II 

II 

" 

It 

" 

otentia 
Subscribers 

N.A. 

" 

" 

fl 

11 

'' 

" 

" 

" 

nsta ation1 

Char e I 

N.A. 

" 

lf 

H 

" 

11 

$10.00 

N.A. 

* Source. Television Factbook, Volume rr; 1970:-1971 edition:····· 

~-font 1 y ser-
vice charo-e 

N.A. 

11 

" 

" 

" 

" 

$4. 85 

N.A. 

es o 
S ·stes 

N.A. 

" 

" 

" 

" 

" 

" 

N.A. 

" 

1,u::-.:::er or 
Cha:-inels 

N.A. 

" 

" 

" 

" 

fl 

. " 

" 

11 

12 

12 

11 

1f 

" 

" 

11 

_n 

" 
II 

11 



I-' 
--..J 
I\J 

NEW JERSEY CATV SYSTEMS* 

- CATV SYSTEMS HOLDING FRAi.\lCHISES NOT YET IN OPERATION -

:\a:::e ot ~ystem 10.Jor ommunity 
Overator Served 

I 
I 

Essex Cable TV Haplewood 
Co. 

Cable Telesys- Merchantville 
tens of N .J. 

D.J. Cable Co. Milford Borough 

Telecomnunica- Hine Hill Twp. 
tions,_Inc. 

Jerrold Elec- Monroe Twp. 
tronics Corp. 

Jerrold Elec-
tronics· Corp. 

CATV Service 
CcL 

Ht. Holly 

Ht. Olive Twp. 

Jerrold Corp. National Park 

Telecommunica- Netcong Borough 
tions, Inc. 

Conmunity Cabl -Newark 
vision Corp. 

TelePrompTer 
Corp. 

Newark l· 

PlainfieJ Plainf:i.eld I North 
Cablevision, Inc. 

um er o 
Subscribers 

N.A. 

" 

" 

" 

II . 

II 

II 

II 

II 

II 

II 

otentia 
Subscribers 

N.A. 

II 

4,000 

2 ,iYlO 

N.A. 

11 

II 

" 

II 

* Source. Television Factbook, Volume II, 1970-1971 edition. 

nsta ation 
Char e 

N.A. 

11 

$9.00 

N.A. 

" 

II , 

·11 

" 
$20.00 

N.A. 

ii 

" 

font y ser-
vice charn-e 

N.A. 

11 

$3.50 

N.A. 

II 

II 

II 

" 
$5.00 

N.A. 

II 

II 

1 es o 
Svstem 

N.A. 

11 

45 

N.A. 

" 

II 

II 

11 

H 

II 

II 

.'u:::::,er 01- i 
Ch2.r:nels i 

N.A. 

II 

12 

N.A. 

II 

II 

11 

I! 

!I 

" 

Ii 

II 

11 

,. 

fl 

!I 

11 

II 

II 

II 

" 



I-' 
-.J 
w 

NEW JERSEY CATV SYSTEMS~'< 

- CATV SYSTE:·1S HOLDING FRANCHISES NOT YET IN OPERATION -

_ 2.:::2. o t ::,ys te::1 
'~~r: e r2 tor 

:,; ctE' i1i:-!.g ton 

.'12.J or Com;nu.riity 
Served l 

Oxford 
C2.b le Co. , Inc.! 

Sterling Co:n-
s,mica.tions 

?arsippany 

Teleco=t:.nica- Parsippany Twp 
tions-, Inc. 

Philadelphia 
_c;iI'\T Co. 

Jerrold-South 
J~rsey ,·C<'.ible 

Paulsboro 

Pennsauken Twp. 

Jerrold Corp. i Pine Hill 
i 
i Pitman 

I 
Philadelphia 
C_4.T\T C-o • 

i 
Plain:::ielc 1 Plainfield i 
Cablevision, Int. 

I 
I~lecoTIL....,,_ .mica- r_· Roxbury Twp. 
t.Lons, Inc. I 

! 
i 

VideoLink, Inc.j ?.urnene de 
I 
I 

Ocean County Seaside Park 
TV Cable Co. 

South Orange 

1 ·urrr er or 
Subscribers 

N.A. 

" 

" 

n 

" 

II 

" 

II 

II 

11 

II 

II 

otentia 
Subscribers 

400 

N.A. 

II 

II 

" 
" 

" 

II 

II 

" 

" 

Source. Television Factbook, Volume II, 19 70-19 71 edition. 

nsta ation1 
Char,:>e 

N.A. 

$_20. 00 

$20.00 

N.A. 

" 

·11 

II 

" 
II 

$5.00 

"'font y ser-
vice charo-e 

N.A. 

$5.00 

$5.00 

N.A. 

n 

Ii·· 

ti 

" 

.n 

II 

$6.00 

8 

.ules o 
Svstem 

N.A. 

" 

" 

n 

II 

I II 

I 

11 

11 

II 

1-iur:: er ot 
Channels 

N.A. 

24 

N.A. 

" 

II 

_u 

11 

" 

II 

II 

22 

3e22:: 



- NEW JERSEY CATV SYSTEMS* 

- CA'J'.V SYSTEMS HOLDING FRANCHISES,NOT YET IN OPERATION -

.. a:::e or ystem L aJOr om;nunity u er 0 ·otentia nsta ation iont y ser~ l. UD er 0 ear:;se rvi H 0;:ierator Served Subscribers Subscribers Char e vice char e Channels Be~2n I 
i 
I Stafford Twp. N.A. N.A. N.A. N.A. N.A. N.A. N.A. Vikoa, Inc. i 

TeleccI!'_rnunica-1 Stanhope Bora " " $20.00 $5.00 " II 

tio:::1.s, Inc. I 
I 

Jerrold 
I 

Stratford II II N'.A. N.A. II " Corp. 

" " !l " " " TelePrompTer Trenton 
Corp. 

Ring;:70od TV _Wanaque " " " " " ti 

Cable Corp. 

Video _Link,, Washington Twp II " II " " " Inc. 

Borough -., 
I-' Telecor::.-,:llm.ica- Wharton fl !I " " II 

...J :t:icns,Inc . 

Jerrold Corp. Winslow Twp. II " II " ii I! 

Woodbridge Wpodbridge II !I '' II " - !I 

C. "'" tl.L ' 

Philadelphia Woodbury II 2,400 II " " " CATV Co. 

Philadelphia Woodbury Hts. " N.A. " II " II 

CATV Co. 

* Source. Television F:ictbook, Volume II, 1970-1971 edition. 



• 

CATV SYSTEMS -~ i\PPLICA'.UONS FOR FMNCHISES PENDING 

Conmmnity 

Allendale 

. Audubon 

Audubon Park 

Barrington 

Bass River Twp. 

Bellmawr 

Beverly 

Blairstown Twp. 

Bordentown 

Bordentown Twp. 

Butler 

Caldwell 

Camden County 

Cliffside Park 

Clifton 

175 

Applicant(s) 

Tele-Mark Communications 

Metro Video Inc . 
International Equity Corp. 

Jerrold Corp. 

Jerrold Corp. 
Telesystems Corp. 
Metro Video Inc. 
International Equity Corp. 

General CATV Inc. 

N.J. Cable TV Corp. 
International Equity Corp. 
Metro-Video Inc. 
Jerrold Corp . 

. Tri ... County Cable TV Co. 
General CATV Inc. 

Tele-Mark Communications 

American Telecable Services Inc. 
Jerrold Corp. 
General CATV Inc. 

General CATV Inc. 

Ringwood TV Cable Corp. 

Essex County Cable Corp. 

Jerrold Corp. 
Metro-Video 
General Electronics 
International Equity 
TeleSystems Corp. 

Cabl.:1 TV Corp. of Mass 9 chusetts 

Tele-Mark Communications 
Sterling Communications 



Community 

Deptford Twp. 

Dover Twp. 

Easthampton.Twp. 

East Paterson 

Egg Harbor Twp. 

Elizabeth 

Essex Falls 

Ewing 

Ewing Twp. 

Fieldsboro 

Flemington 

Frankfort Twp. 

Franklin Lakes 

Garwood 

Glen Ridge 

Gloucester City 

Haddon Heights 

Haddonfield 

176 

Applicant (s) 

Philadelphia CATV Co. 

Crosswicks Industries 
Ocean County TV Cable Co. 

General CATV Inc. 

Tele-Mark Communications 

Ruhlman' s TV 

Realty Equities Inc. 

Essex County Gable Corp. 

Community Service Ant.enna Systems Inc. 
Crosswicks Industries 

TelePrompTer Corp. 

General CATV 1nc. 

Continental CATV Corp. 
All-State Community TV Systems of Union 

Farmers Union Telephone Co. 

Tele-Mark Communications 

CATV of Garwoo.d 

Essex Cable TV Co., Inc. 
Sterling Communications Inc. 

Jerrold Corp. 

Jerrold Corp. 
Telesystems Corp. 
Metro Video Inc. 
International Equity Corp. 
New Jersey Cable TV 

Broadway Maintenance Corp. 
International Equity Corp. 
Jerrold Corp. 
Metro-Video Inc. 
N.J. Cable TV Corp. 
Philadelphia CATV 
TeleSystems Corp. 



. Coinri\uriity,. 

Haledon 

Harring~on ?a.rk 
Hawt.horrt.e 

.. . 

Kenilworth 

l<innelcfri . 
. '. ·. 

Lawrence. Twp .. ·• .. 

.. Lincoln Park 
. ··- . 

. Linden.·.·.•· 

'. 

L;Lttle Silver . 

Livingst~~-

Livir1gs ton '.l.wp ... 

. Long Brinich · 

Lumberton Twp~· 

Mahwa~ .• Twp,. 
. . . . . . . . .. -~-

Mat aw an 

Merce~Courity 
·.• . , . ::... ·. :. . 

Merchantv::Uie 

. Middles~x 
. ·~ . ,• 

Millh~rrt 
. ·. . 

Montclair 

. Applica,nt (s) 

,G~netal·CATV Inc. 

•st'erlfog.• Gommu~icationS·.· 
'·. • . • ' •• ' ·, !, 

Tele ... Mark·Coil\lllunications 
. . ·. . . . ·, ... 

/ :sterling. · Communica tioris .·• · 

·· .... ·cAtv ·.bf. Kenilworth 
·. . . 

·.. · .. · ... ' : 

.· .. Tel~~Mark Cominunica tions .. 

droiswi~ks Industries 
· ..• T~:LePrornpter Corp; 

. . . . . . . i . • . . • ' . . 

·•··• : W~shi'ngton Cab lei co'; 
. . . 

.· .. T·ete.;;;Mark Communications•·· 

.. . Realty Equities Gorp • 
.· ...•. CATV of Linden ;. 

'., . •'.', . . .. 

. Am~rican . Tele~able. Services Inc. 

; Essex'Cnunty. C~b~e Corp. 

• Tele~Mark Communications.· •.... 

CATV of Monmouth In·c • 
·.·: Jersey shore Cable Co. . 

Shore Counties Construction Co . 
. : ·-- .. :: .. -'' .. 

Getieral CATV Inc.· 
. . 

. ·.·:· -. ·•. . . 

· Sterling Communicat.ions 

Americari·Tele~aple Services lnc. 
. . . 

• Conun,~ni ty Service Antenna systems ,. Inc. 

.·• Jerrqld Electronics· 
P;hilad,elphia CArv•·co. 

. AmerJc.aU ;elecable S~rvic'es Inc . 

,: Essex County Cable C;rp, 
.... 

.. Essex County . Cable Corp. 



Conununity 

Montvale 

Moorestown Twp. 

Morris .Plains 

Morristown 

Mt. Ephraim 

Mt. Holly 

New Brunswic~. 

New HamptQn 

New Hanover Twp. 

North Haledon 

North Hanover Twp. 

Nutley 

Oaklyn 

Ocean County 

Oradell 

Orange 

Palisades Park 

Palmyra 

Passaic 
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· App1i.cant.(s) 

Sterlibg Com;munications Inc. 

General CATV 1 Inc. 
I 

Tele-M!ark Communications 
! 
I 

Tele-Mark Communications 
Contin~ntal CATV Corp. 

I I 

All-St!ate Coµununity TV Systems of Union 
Morrisitown D:aily Record 

' . -

TeleSy~ tems jcorp. 
Jerrold Coq:i;, · 

General CATV: Inc._ 

Continental CATV Corp. 
i 

, · I _ i Washington_ Cfble Co. 

General CATVI Inc. 

Clear Vision: Electronics Corp. 
I 

General CATV! Inc. 

Tele-Mark Coinmunicatfons ' ' , I -,--

American Tel~cable Services ,Inc. -

New Jek-sey d:1ble TV 
• I 

Jerrolfl Corp
1

• 

Telecast Corp. 

Crosswicks Ii:idustries 
Ocean rounty: TV Cable Co. 

I 

Tele-Mark Communications 
' ! 

. Essex C::ab le TV Inc; 

Tel e,-Mar k Coimnunica t ions Inc. 
i ! 

I 

General CATV: Inc. 

Tele-Mark Communications 
Sterling corokunica t~ions 



Community 

Paterson 

Pemberton 

Pemberton Twp. 

Pequannock 

Princeton 

Princeton . Twp.•. 

Prospect Park 

Ramsey 

Riverdale 

Riverton 

Roseland 

Roselle Pa,rk 

Rutherford 

Saddle Brook 

Sea Girt· 

Seaside He:i,,ghts 

Shamong Twp. 

Short Hills 

Southampton Twp. 

South Plainfield 
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Applicant (s) 

Tele-Mark Communications 
Sterling Communications 

General CATV Inc .. 

General CATV Inc .• 

Tele-Mark Communications. 

Nassau, Broadcasting 
Community Service Antenna Systems Inc. 

· Crosswicks Industries 

Philadelphia CATV Co. 

Tele-Ma:i:-k Communications . 

Tele-Mark Commun;ic.ations 

Tele-Mark . Gommunica tions 
WK.ER Pompton Lakes 
Ringw-ood TV Caple Corp .. · 

General CATV Inc. 

Lloyd TV Service 

CATV of Elizabeth Inc. 

Tele-Mark Communications 

Tele-Mark Communications 

.American Telecable Services 

Continental CATV In~. 

General CATV Inc. 

Essex County Cable Corp. 

General CATV Inc. 

Plainfield Cablcwision Inc. 



I submit.that local community of.ficials ~re bettef able 

to determine what is good for their communities" 

The State would also impose any conditions of territory, 

construction, equipment, maintenance, rates, servi.Ge 9 and 

operation they want -

Again, I believr13 local communities should haYA this right. 
,.·. ' 

SECTION VI. Must specify service to be rendered, routes of cables, 

area of operation, etce -

Service to be rendered should, within limits, be flexible, 
' ' 

as times change, public interests change, aRd technology 

changes. Any changes should be bet.ween the, operator and 

the individual municipality, as each area i111 the·State 

will not require or want the same kinds of service or 

operation. 

It would be impractical to invest in Strand surveys and 

cable route layouts with its engineering work before a 

certificate ( 71 Franchise 11 ) is obtained., 

VJhat does 11area of' operation 11 mean? - - Does it mean ex-

tent of cable reception, or does it me~n area from which 

programming is drawn? 

SECTION VII. i'Rates and charges shall be reasonable compensatory 

so as not to encoura~e unfair or destructive competitive 

practices. 11 

Does this mean local broadcasting cannot .. be ,viewed free of 

charge if the operator can offer this service? Does it 
I 

mean we cannot negotiate with individual communities as 

2 -
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to a share of income arrangement? W.e, as operators., have 
. . . 

differerit deir~~s of desir~ for personal g~in, and differ-
' ,· '·,· 

ent ideas as to wflat public service is in a community. 

This section would give the State the right to set minimum 

as well as maximum rates and charges - contrary to the free 

competition we should have in making cJ.greements with th~ 

communities we deal with. 
·,-.,,,. 

I •If 

SECTION VIII., This simply forces an operator to g.o through the 

same red tape and lengthy procedur~, with separate $50 ~oo··}e~s., 

for each and every new municipality wantedo 

SECTION IXo Local communities are in better position to make 

these decisionso 

SECTION X:. Eighteen months could be too long a period to get in 

operation or it may be an impbssible goal. Each municipality 

differs in size, density, means of cabling, and geographical 

makeup o . Noon.e knows better than the municipal officials what 

these special co.nsiderations might be - and they should dec-

ide how little. or how much time should be giveri ... and what is 

Hoperation:r anyway? .,. one subscriber, half the town, or. 100~;~ 

of the town? I don't see, how the State could possibly make 

an arbitrary time limit meaningfulo 

SECTION XI o Franchis.es or ncertificates'r should not be assigned, 

sold, or transferred ... without the permission of the local 

municipality - Not the State. 

The provision regarding change of more than 25%· in ownership · 

is unreasonable - restricting the operator in method of 

capitalizing and financing - Better the boroughs be notified 

of any changesin ownership. 
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SECTION XII. The right to combine, merge, or corisolidatewith 

other operators~ or to gain control of others should, again, 

be an issue between the parties involved and the municipali-

ties involved. 
; . 

SECTION XIII. New rules and regulations cou.ld be a.constant 

source of hindrance and harassment to op\erato 1rs. 

SECTION XIV. I.f in operation now a.n opera~o!r musjt apply within 
t.L ' I 

thirty days, 'even though they have alrea~y gone through time 
• • , , :;- ,' I ,,' ,' , 

and expense of getting the approval from'.the area in operation .. 

All the cost to that time could be flushed do.wn the drain at 
I 

the whim ofthe State Board - even thoug];l the 1 operator and 

the eptire viewing public be happy with ~xisttng service~ 

SECTION XV. We don't want the State or any political body to 
I 

I 

control our property, property rights, equipment and facilities. 

Let the State, 'i.:f it wishes, set down ba.sic rules, regulations,· 
• • I 

and guide lines - But let. us hav'e the .right :to cqmpete freely 

with others within .. that framework while op~ratingour systems., 
.I 

Let us deciciewhatmunicipalities we want to oper;ate in, arid let 

the m.unicipalitles decidewhich applicant would~est serve their 

needs. 

This Bil.l, while·well meaning,·would stymie smaller cable systems 

by cutting off growth.potential from·one borough ;to the next. Only 

the very large·operators could apply for vasi secjtions at a time,· 

and lock out further. expansion·. o.f smaller dperatojrs. ·· it would 
' ' i'-

- 4 -
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. . . :- ' 

discourage the very thing the FCC has tri.ed to encourage -.,. . . , . 

the return of the whole>TV ~'.bmmudicationif:1 ind~st~ 'from the 
' • . ' .. :· • ' . • • ' ',: ,, • ,.· ,· • • 1 • . ' • . . ., ' 

control· of a few back to the. ioc•l communitie::J~. 
The Bill groups ail types.of cable systems into one; when 

there are vast di.fferences. b,tween them.· ,Some offer. a ::towrl ,,_, 

·CATV subscription or nothing, and some·to~sar~ interested 

only in· that feature of the -many that cap..)?e offered. 

Other systems offer_a community CATV !Bg, local programming; 
· : . - ·rtJ';-• 

others will ad.d local educationa.l channels, special communi.;. 

cations between iaw enforcement dep~rtnients, doctors· and hd~p-..; . 

itals; etc. 
. .. f ,. • 

Not evecyarea w.ill desire or need every service possible -
. . . : 

but the decisions concerning'their community should be made 

by themselves artd the applicants - Not a. State group 

In summatioil., . si·nce we already have Federal, namely, FCC 

regulationsto·adhere'to, why should we have any more, especi-

ally Stat'e red tape_· and politics· limiting oµr._right to free 
. . 

enterprise, which is one 'of' the bases this: count·ry was found--

ed upon. 
ii 

Gentlemen, we 'are not against reasonable regulations for the 

prote,ction of the public, but we'f'eel strongly that a far better 

way to reach this goal . is to establish fair minimum · s.tandards 

for the State and .let_the local.municipal officials. keep their 

self-qetermin~tion.· by. being the ones -to, determine· who, _if any-

one, ~hall have cl Franchise. 

Gentlemen, I believe this put·s the whol-e situation in· the 

hands of the political powers•in-control at any given time. 

Therefore, I am· agaiiuft· State· control.·-Gentlemen.: I thank youo 

- 5 -
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STATEMENT OF ROBERT H. BEISSWENGER, 
PRESIDENT OF' Tllli JERROLD CORP'ORATION 

AND CHAIRMAN OF THE BOARD, 
ALPINE. CABLE TV, INC.· 

Before the 
COMMITTEE ON TRANSPORTATION i\ND PUBLIC-UTILITiES 

NEW. JERSEY' STATE' ASSEMBLY 

. Assembly Bill No.· 2139 

Chairman Hollenbeck, members of the Committee, my name is 

Rober.t Beisswenger. I am President. of The, Jerrold Corporation and 

Chairman of th~ Board of Alpine Cable TV, Inc., a CATV system operated 

by !11Y company which servespleasantville,,. New Jerse-y:, and the surrounding 

areas of Egg Harbor. Township, Absec;:on, Linwood and Somers Point. 

My co~pany, The Jerrold Corporation, is the largest manu-
. : , .- ' 

facturer and installer of .CATV systems in t:he_ United States and has 

o.ccupied this positiotj £0.r some twenty years. In addition, we own and 
I ''· 

operate a number of CATV systems throughout the Vnited States se,rving 

well _over -200,000 subscribers •... I have been intimately involved in 

the CATV ·business for the last several years and have served as 

Chairman of the.Boa.rd of t}:i~ Nat~onal Cable Television Associat~pn, 

Inc., t:he Nationa.l Tr.ade Associat.ion of the cable television industry 

and am· presently a member of its .~OI?Y+ight Committee •. l. have, appeared 

on numerous occasions before the Federf.~ Communications,. Commission 

and before Committees of, the Un,;i.t~d States, Senate l;l.nd House of R,epre-

sentatives. 

I am also a long~time :i:-esident of.New Jersey, my .'fife and 

I having resi<le1 in (),cean City :!;01;- s~yer;al ye~rs ,. though I must say 

I do noJ: ,parttcularly .re:lish tp.~ lo.:pg. daily commuting ride to 
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Philadelphia. But if it is a choice between living at the New Jersey 

seashore and ill the Philadelphia area, I will take the former everytime. 

ObviOusly, I am here today to give you my thoughts on the 

CATV Regulafory Bill pre:.ently pcn:ding before your Committee. I want 

to express to you my very strong feelings and those of the New Jersey 

CATV Association: to the extremely deleterious effect on the present 

operation of CATV systems and perhaps more importantly the growth of 

CATV in New Jersey of passage of Assembly Bill No. 2139. We strongly 

feel that passage of the legislation will lead to substantial delay and 

retardation in the prompt rendition of additional CATV S§!rvices for the 

citizens of the State. I do not 13ay this lightly, but from a deep con-

viction based on experience of my company and the CATV industry in the 

very few other stafes in which public utility type regulation of CATV 

has been adopted. ·As you may be aware, five states have enacted state-

wide CATV regulation, i.£_., Connecticut, Nevada, Rhode Island, Vermont 

and Hawaii. 

Injsmuch as Connecticut was the first state to adopt such 

legislation, it•isappropriate to consider in detail the background in 

that state, one in which my company had, quite frankly, rather bitter 

and frustrating experiences, In 1963, the; Connecticut General Assembly 

delegcltecl to the State Public Utilities Commission the authority to 

grant CATV franchise certificates upon finding that the public con-

venience and necessity required the same. As a matter of fact, the 

Connecticut Bill was not unlike A:,sembly Bill 2139. In determining 

whether such a certificate would be. r;r.:intecl, the PUC, like Assembly 
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Bill 2139 was to consider the need for the proposed service, the 

suitability, financial responsibility and technic.al competence of 

the applicants. The 1965 Connecticut General Assembly enlarged the 

PUC's responsibility by declaring CATV systems to be public utilities. 

Now it might appear that at first blush the former,considerations 

were appropriate for such a state regulatory agency. Experience, 

however, has demonstrated conclusively that the exactly opposite 

result was achieved, i...§_., provision of CATV service to the .public 

was totally thwarted. Beginning in 1964, the PUC in Connecticut 

initiated the process df franchise selection, having some twenty-five 

applicatiom; to serve seventy different communities in the states 

before it. Many of the applicants, of course, filed multiple appli-

cations for several separate towns. My company was intimately in-

volved in the proceedings, both in terms of an equipment supplier to 

the various applicants and, in one case, as an applicant itself with 

local citizens for the City of Waterbury. 

This initial franchise proceeding consumed a total of 

ninety-three sessions of hearings at which 'the applicants, most of 

whom were represented by counsel, engineers and othe,r consultants, 

were required to present comprehensive financial, technical and other 

data. I~ all, the ~etord 6f th{s initial proceeding consisted of some 

9,481 pages of testimony together with ,erally thousands of pages of 

written exhibits. 

In 1967, the Connecticut PUC announced its decision, granting 

franchises to some seventeen applicants. Certain of the applicants 
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whose. applications were not grante<l appealed the PUC decision in ,the 

state courts of Connectictit. The.appeal acted io stay rhe effective-

ness of the franchise aw'arcls. Three years later in May of 1970, the 

Suprenie Court of· Connecticut affirmed the PUC,· upholding the grants 

of the winning applicants. 

The Con.rteeti;cut PUC has supsequcntly requested the winning 

applicants fo file construction plans and other data, which will then 

be reviewed by the PUC.. To date, ·.therefore, some six years after -

regulation was adopted there i.s .still no, I repeat no, operating CATV ·- - . ' ' 

system in the entire state, although many of the areas of the state .. 

critically need CATV service as evideµced by consupier surveys and 

demand. 

In Rhode Island, delay in the awarding of franchises by the 
' ' 

state has also occurred. Thus, the provisions for s.tate grant of CATV 

franchises were enacted in June of 1969 and several applications were 

forthcoming shortly thereaft!?r, No hearing or procedural dates have 

yet been scheduled by the Connecticut- Commission and thus the mvc:l-rd of 

the actual CATV franchises .is quite far distant in the future. 

Similarly, the few (six) existing CATV systems in Nevadq. began opera-

tion· well before.enactment of legislation requiring a certificate from 

the Nevada Public Service Commission. Some two years after the con-

clusion of the hearin[;s. for a CATV system in Clark County (Las Vegas) 

for t!,e Nevada Public Service Comi:ission, tlwre is s_till ·no operating 

additional CATV system in tlrn state'. 

The legislat:Lon in l:{jwaii and Vcr;aont was enacted this year 

and its recent origination, of course, precludes any realistic appraisal 
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of its impact on CATV. 

From what I have indicated, it wou]d appear obvious, in 

my opinion, that state regulation has not furthered the advance of 

CATV, but on the contrary, has resulted in substantially hindering 

its growth and development in those states in which sue~ regulation 

has been adopted. As I indicated, Connecticut, which has the longest 

history of such regulation, is the most vivid example,of what can 

occur, that is, some six years of time-consuming and expensive 

administra'tive hearings and litigation; and the total absence of 

CATV all during this pe-tiod. 

Now you might say that New Jersey is not Connecticut and 

the New Jersey Board is not the Connecticut Public Service Commission, 

and these events could not occur here. I do not believe, however, 

that this is necessarily an accurate conclusion. There :i,.s no reason 

to believe that the Connecticut experience was or will be unique. 

The same circumstances• could well occur in New Jersey. l'hus, if a 

New Jersey state agency were to be the governmental branch to deter-

mine CATV authorizations, the Connecticut pattern of multiple appli-

cants, each applying for several cities or areas, prolonged evidentiary 

proceedings and hearings, followed by lengthy court appeals by the 

losing applicants, could well be expected to develop here. Whenever 

a franchise proceeding is formalized into an adjudicatory or quasi-

adjudicatoty state proceeding, all the delays and expense inherent in 

such proceedings inevitably attach. 
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If there were no other reasonable manner of ~roccdurc, 

then it might be stated that such delays might be necessarily 

tolerated. Fcir example·, in' Cm.i.nictL:ut, there is no strong tra-

dition of home rule by local government entities. ,Fortunately, 

however,-that is· not the case in New Jersey, where home rule is 

significant and where'the local.commt1nities have amply <lemonstrated, 

their complete capacity of franchising and regulating CATV in the 

public interest. 

In summary, the history of state.CATV regulation in other 

states has .not demonstrated· in the affirmative public interest aspects, 

but on the contrary, has shown several severe and distinct disadvantages. 

At present, frartchis~ procedures in New Jer@ey are relatively 

non-complex and governed by statutory procedures. Interested appli-:-

cants apply to the com:m:mity and submit th.eir bids. The community 

after due consideration of the respective proposal ot proposals, 

determines which, 1.f any,applicants should receive a franchise and 

such franchise is duly prepared ~nd published. It is obvious, in 

our opinion, that'public service commission regulation will add a 

nun1ber of complexities, tnany of which I have mentioned. In any event, 

particularly during the periods of legal maneuvering and other deln.ys, 

the residents of the ·specific municipality, which might haven distinct 

and cri-ticril need for CATV service are deprived of same. 

· The. second major point· I wish to make today is that public 

utility re~ulation of CATV would stifle its grm.Jth contrary to the . 

public interest. The development of cable television, which is 
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obviously wanted by the public, since it has found public acceptance 

almost anywhere it has been permitt.ed to operate to date, would be 

impeded, sharply curtailed, or halted.with the advent of price regu-

lation in the traditional utility manner a:s is contemplc;;.ted by Assem-

bly Bill No. 2139. As the President of the nation's largest manu-

facturer of CATV systems a,nd the operator of one of .the largest 

complex of CATV systems throughout the United States, I can assure 

you that cable television is still very much a high-risk business. 

This businr~ss, in essence, is no different than selling any other 

form of entertainment such as a newspaper, magazine, a movie and so-

called free television. People do not, as a matter of necessity, 

need it. People have alternative choices of entertainment. Cable 

television must be marketed, nc;:,t just initially to get subscribers, 

. but perpettrnlly to hold them at all times in competition with other 

purveyo'iS of. entertainment. The cable system customer, once connected, 

is quite free to disconnect, and life goes on, perhaps with the 

customer choosing to use the cable television monthly charge to buy 

a book for reading entertainment or perhaps.take in a movie or two, 

although the prices for movies, as ypu are all well aware, have risen 

dramatically in the last few years. The other witnesses here today 

I believe will advise you, venture capital exposed to such very high 

risk, initially and continually, .will just not be attracted to the 

state in which the opportunity.for reward or return.is limited while 

the return available elsewhere in other comparable endeavors with a 

simila~ degree of risk is not limited. You should $Criously consider 

that if no venture capital can be attracted, no cable television, and 
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the public has one less choice for ent.ertainrnen t or educa,tional news. 

This is obviously not in the public interest because cable television 

in many areas of the country has proven to be the man of modest income's 

way to bring entertainment to his family he otherwise could not afford. 

In order for the cable television industry to effectively 

compete for risk or venture capital with other entertainment endeavors, 

newsp,:1pers, 'magazines, movies, books and all other forms of similar risk 

entertainment would have to be regulated with a similar limit on oppo't"-

tunity for. profit. If television is a necessity, television repairmen 

and shops should be regulated and so should stores selling televisi~n 

sets. Of course, no one would even contemplate such regulation. You 

sh, tld also consi<ler that if earnings .of existing cable tele·d.sion 

sysle111s in New Jersey were to be inadequate, there could be serious 

doubt. as to their financial ability to continually update and improve 

facilities or even replace in kind facilities used in rendition of 

cable television service to the public. My company has seen cable 

television systems go from four channels to six to eight to ten and 

nov.r twelve in the very immediate future twenty and even forty channel-

systems, not only because of a physical wearing out of the facilities, 

but due to technical obsolescence and the need to stay competitive in 

th~ entertainment marketplace for customers. Add to this burden 

inflation and possible lower earnings due to regulation or even the 

threat of rerulation, parti~ularly of the type contemplatcJ in Assembly 

Bill No. 2139, you will find that very soon high risk venture capita] 

will go elsc1,:];ere. 
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Cable television service is regulated today in New Jersey 

by local governmental bodies in an entirely adequate manner, and 

absolutely no showing has been made by anyone with hard facts that 

such regulation is not in the public interest, whereas costly state 

regulation would not be in the public interest. The bu:-de:n of proof 
0 0 

as to the need for state regulation of cable televisilon as a public 

utility should be met by those who advocate such action. We are 

not aware that this Assembly or your Conrrnittee, Mr.,Chairman, have 

received any complaints from the consumers of New Jersey as to the 

inadequacy of cable television service or the inability of the local 

municipalities to properly and carefully regulate the same in the 

public interest. It would seem to us that in the complete absence of 

any evidence of need for such regulation, this additional administrative 

burden should not be added to the Board of Public Utility Commissioners, 

the New Jersey CATV industry or, more importantly, the consuming members 

of the public. We most strongly urge the rejection @f Assembly Bill 

No. 2139. 

Thank you very much. 
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STA '11 EME.NT OF 

GA.RY L .. CHRIS'l'ENSEN 

Before the 

COMMl'J'TEE 0~1 'l'R,_"1\_.N~; POF'I'A.'I'ION AND PUBLIC U'.L'ILITIES 

'tRE~N'.l'OU, NEW JERSEY 

April 20, 1971 

Mv r1c.'il:tG is G?i:r-y L. Cbrir;tensen. I· am the General Counsel 

of the Na-L.i.onal CablE:, T(o,lrvision Association, Inc. (NCTA) witli 

offices "t 9.18--lGth Street, N. W., Washington, D., C. 20006. 

t.11c~ federal a11d f_;tate J.e~1:i.f;latures, administrative agE!l1C:ic[3, 

und in tlie Courts on rn.:ltters of interest to the cable te:1ecoin·-

munications industry. 'tt"ian}c you for the opportunity to appear 

before t.his Conmdtt<;:>e zind t:~'> present sor!le observations wbich I 

hope will be of some help to you in your deliberations. 

I uncJerstand that this C()mmittee has undertaLen to study 

the necessity and dc::sirahility of the regulation of cable 

television systems as public utilities. I submit that any State 

Legislature should hav(~ grLlve reservations about atter.1pting to 

enact any co,nprehcnsivc~ CA'rv 1::-egulation in the,~ face of uncertain-

ties as to tlie proper roles of federal, state and local govern-

mental. auUioritic,s, nation:::'11 communications policy, and economic 

factors· involvin~-r CA'fV .' 
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While the CATV regulatory scheme has been, and is, in a 

state of flux, some significant legal decisions have been made 

which have a direct bearing on your deliberations. These judg-

ments, coupled with the march of social and economic forces, 

governmental agensies, and quasi-public bodies, cast long 

shadows on proposals to add another layer to the f~bric of CATV 

regulation. 

:Perhaps, for the record, it would be well to explain just 

what i3 cable t.c~levis ion, or community antenna television, or 

CATV system iso The- Federal Communications Commission (FCC), 

at 47 C.F.R. §74.llOl(a) defines a CATV system: 

The te:r:m 'community antenna television system' 
( 1 CATiJ system') means any facility which, in whole or 
in part, receives directly or indirectly over the air 
and amplifies or otherwise modifies the signals trans-
mitting programs broadcast by one or more television 
stations and distributes such signals by wire or cable 
to subscribing members of the public who pay for such 
service, but such term shall not include (1) any such 
facility which serves fewer than 50. subscribers, or (2) any 
such facility which serves only the residents of one or 
more·apurtment dwellings .under common ownership, control, 
or management, and commercial establishments Located on· 
the premises of such an apartment house. 

Generally; the CATV system is composed of "hardwaro" which in-

cludes a tower on which are placed receiving antenn:as strategically 

placed to receive broadcast television signals :wher,e their strength 

is greatest. Usually, at the base of the tower,. a technical facility 

is constructed to feed the television signals into amplification 
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equipment and the cable network; this facility is known as the 

"head-end". 'l"he cable network is cornpos ed of trunk lines, 

distribution or fee:!der lines, and the customer taps. 'l'hesc 

lines, constructed of coaxial cable, may be buried uriderground 

to telephone and utility poles in accordance with pole-line 

or pole-attachment contracts. In ordc!r to maintain the strength 

of the signal at uniform levels throughout the cable network, 

repeater amplifier:::; are placed ,1t intervals alonq the trunk 

ancl distribution line. •rhm,; tlH) subscriber at the end of the 

line of the CAT'\7 syE, tC;arn is able to receive as good a picture 

as the subs,cdber nearest to the head-end. 'J'he trunk line is 

the torso, the distrHrntion lines the arms, and the customer 

taps are thE) fingers of the systems e It is at the viewer I s 

television receiver that the'= CA'EV system has both its beginning 

and its endin~:r, for the service provided by the CATV system comes 

into the ho:.:ne 0~1.Y when the viewer activates his receiver. 

Over th:i.s hardware is distributed the "software" which is 

composed of broadcast televisjon signals in all systems, of non-

broadcast television sigrials in some systems, and of non-enter-

tairnnent signals in a very few systems. The diversity of the 

software shows both the extent of the evolution of the CATV 

industry in New Jersey and ib, promise for the future if the 

evolution is not retarded. 
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At this early stage of the Committee I s deliberations, it 

is also important that the Committee know that CATV and Pay-T'il 

(or STV as theFCC calls it) are not the same., A nominal fee 

is paid for the reception and distribution system comprising 

the CATV system, but the subscriber is not paying for specific 

programs as he would und~r a Pay-TV basis .. The distribution 

is made clearer when you consider that pay television is a 

system whereby the signal is broadcast in scramble<l form to 

be decoded by some device at the receiver so that the signal 

beco:rnes unscrambled and clear. But CATV does not use the broad-

cast spectrum but uses cable for the purpose of distributing the 

signal to the receivers. Pay-TV has separate enco¢led programs 

for which they make individual charges; CATV picks; up free 

programs and.redistributes those. However, the FCC is proposing 

detailed rules which, among other things, would require CATV 

systems to carry Pay-TV signals in scrambled form '.""- to which the 

CATV industry has objected. The FCC, and representatives of the 
\ 

broadcasting and CATV industries have recognized tpe fundamental 

differences between Pay-TV and CATV s 

In United States v. Southwestern Cable Co., 392 U$ s. 157 

{1968), the ,United States Supreme Court established that CATV 

syst~ms were interstate operations, ~roperly to be regulated by 

the ]federal Communications Commission' (FCC) • The Court stated, 

at p 9ges 168-169: 
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Nor can we doubt that CATV systems are engaged in 
interstate comm1Jnication;· even where, as here, the 
intercepted signals emanate from stations l?cated 
within the S<'lmc State. in which the CA'N system operates. 
We may takE~ notice that televfa:;ion broadcasting· con-
_sists in very largo part of progra1mni.ng devised. for, 
and distribut~d to, nation~l audiences; respondents thus 
are ord:i.1Lirily ernµJoyed. in the si.11mltaneous retransmission 
of cornmun.ications that have very often originated in 
other SL,Les. · The ntream of communicc)tion is 0ssentially 
uninterrupted and properly indivisible. To c:atcgoriz_e 
respondents• activities as intrastate would disregard 
the character of the televiBion industry, and serve 
merely to preven.t Lhe nz1tional regulation 'that "is not 
only appropriate l:rut. essentia 1 to the E:ff icierit use of 
radio facilities." (Citation and footnote omitted.) 

$ubs e:.:quently, the detailed regulai:.ions of. the FCC were upheld in 

Bl9..5;):: __ n_illn v.J_de_g_ Corp • .. Y~ Unit_§~}._States, 399 F. 2d 65 (8 Cir., 

1968) .. 'l'hosc re9ulations cont.ain the folJov1ing rule, found at 

47 C.F.R. §74 .• 1109(a): 

Upon petition by a CA.'r\7 system, an applicant, per-
mit.tea, or licensee of a television broadcast., translator, 
or microwave relay station, or by any other interested. 
person, the Commission may waive any provision of the 
rules relating to the d;istribution of television broad-· 
cast signals by C.A'lV sys terns, impose c::dditiona i or diff cr--
ent regu_).rernents, or issue a ruling on a complaint or 
disputed questior~. (Emphasis added.) 

Thus, . the_ ~xtont of the FCC I s regulatory power over CATV system 

operation,s is virtually unlimited except by Cons:titutional pro-

tect.ions. 

'the FCC has already determined that CATV is .not .a common 

carrier like the telephone companies, J>h:i)_~delphia B1-·oadcas tinq 

fo_,. __ y. Fedcr~l,_.Cc;,rmn_!:!ni_c;_atio:n:5 Con11-nission, 359 F. ,2d 282 (D. C. Cir., 

l 9GG) , which deterrnination was approved by the Supreme Court in 
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Southwestern, and moved to regulate CATV's relationship with 

telephone companies in General TelephonqCompany of California, 

et al., 13 F .c .c. 2d 448 ( 1968) , · a ff' d sub nom. General 'l'elephone 

Cqrnpany of Ct1lifornia et aL v~ F.C~C., 413 F. 2d 390 (D., C. Cir., 

1969) cert.._ den., 396 U a S. 888 (1969) • In affirming the FCC, 

the United States Court of Appeals concluded: 

Any other determin~tion would tend to ;fragment the 
regulation of a·communications activity which cannot be 
regulated on any realistic basis e~cept by a central 
authority; fifty states and myriad local authorities 
cannot effectively deal with.bits and pieces of what is 
really a unified system of communication .. 

I am not unmindful of the case which upholds the Nevada 

statutory scheme for regulation of CATV systems as public 

utilities: TV Pix, Inc .. et aL v. Taylor et al. 304 F. Supp .. 

459 (D. Nev., 1968) aff'd 396 u. s. 556, but I wish to emphasize 

that regardless of the legal· authority which states may or may 

not have, it is the clear·judgment of the courts ·that national 

regulation must first be settled before the role of the states 

and cities can be realistically assessed. Further debate on the 

merits or authority of TV Pix serves no useful purpose at this 

time.. Suffice it to say that the clear teaching of the cases 

relating to FCC authority over cable television points to· 

approv.al of the ever· expanding exercise of federal, as opposed 

to state, regulation of the .cable. industry~.· 
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Inevitably, there will be a broad band cable communications 

service (BCN) in this state* It will, in many ways, resemble 

CATV today 8 However, this resemblance will be like a chrysalis 

to a butterfly. The BCN will serve -many more purposes and 

provide many more services to a greater number of people than 

is now provided over CA'l'V systems& We sometimes speculate as 

to the types of services which will ultimately be carried on a 

cable system,, It is likely that some of our wildest specu-

lat ions 1·1ill yl timately become reality. However, they are 

still speculations. Because the industry's history is 

relatively short; because the regulatory questions are many 

and unsettled; because the technological changes are rapid but 

unprediclc:,ble; because the economic and market information is 

lirn.ited 6 we cannot yet be certain as to how this industry will 

develop. CA'lV has not yet achieved a degree of maturity usually 

associated with an industry which is regulated as a public 

utility. The imposition of utility--type regulation at this tirre 

could inhibit development unnecessarily .. 

This is not to say that the states do not have a place in 

the total regulato1.y scheme. It may well be that some areas 

will be appropriate, even desirable, for state regulation at 

~ome future time. It is important that these areas be examined 

at the appropriate time; important to our federal system, important 
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to the regulatory bodies affected, important to the cable tele-

vision industry, and most important to the public whom we all 

serve. The development of state, even multi-state, telecommunica-

tions policy within the framework of our national goals and 

reguL:,tory JXffameters, j s cert a inly a desirable objective. But, 

as tl1e courts have said, television and cable t~levision are 

subject to the provision of the Communications Act of 1934, as 

amended, which has occupied the field to the extent that regu-

lation is exerted by the FCC. And, so long as.the national 

telecornmunicc:1tions policy is ill·-defined or fluid, it would seem 

to mo to be the. better policy tr) express your interest in 

dE'veloping a regulatory mix of such quality as to foster the 

development of cable television within your state. 

In thc1t regard your task will not be an easy one for, if 

you propose to regulate cable telecommunications systems in 
' 

New Jersey you must consider not only the needs of each locality, 

requirements and limitations of your state agf!ncies, but also the 

overriding national policies attendant on communications, copyright 

and anti-trust. The FCC, in almost constant deliberation for over 

five years, has only recently been able to begin to resolve the 

divergencies. The FCC 1 s television policy alone goes back to 

before 1952 when it adopted an allocation plan which was to ensure 

that virtually all communities, irrespective of size or location, 
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would be adequately served both with respect to quantity and 

quality of television service. 

It was believed th~t all ~llocations would ultimately 

become vii;ible operating televj,sion stations. As such, those 

CATV sy'r;tc?ms which were inst:alle.d in rural or relatively 

sparsely .populated areas were considered to be filling a 

to.mporary need until such time as broadcast stations became 

available in these areas. 

How~ver, it has become 21pparent that the FCC's allocation 

plan hc1s failed to consider the inability of snwller markets· 

to attract sufficient advertising revenues to support the 

stc1tionr; \,.1hich had been allocated to thcrn. Furthermore, despite 

the slow development of television stations in the smaller 

markets, the public's demand in theDe areas, for greater pro-

gramming- variety and improved quality, has con~tinued to grow at 

a rapid pace .. 

During the ·17 years which have elapsed since the FCC's alloca-

tion plan was introduced, a number of efforts have been made to 

fulfill the objectives of ·thc;:t plan through a complete system of 

over-the-air bro;:idcas t facilities. While these efforts have met 

with varying degrees of success, none have shown ,any signs of . 

coming close to fulfil'iing the objectives. '11he growth· of: CA'IV 
·, 

has closely paralleled the growth of the television industry .. It 
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is apparent that the growth of CA'N is based not on the demand 

for cable television per se but on the demand.for televisiono 

Cable television has reached its ·present level only because 

the PCC's plan for television has failed.to achieve its original 

c;,bject.ives_ and has failed to anticipate the d.emand for service 

which the medium has generated. Therefore, ap.y reference to 

cable t.elevision's growtl! and public acceptance must be made 

within t,he context of the television industry and its public. 

acceptance. The FCC has informed the CATV· in¢1.ustry and the 

Congress of the United States that in order to deal with the 

CATV regulatory problem, one must consider co:inpetitive, copy-

ri.ght, and communications policies. If the la;tter proposition 
·; 

is true, and this Committee has no reason to believe that it 

is not, further action by this Committee must; at least await 

developments in the national cornpetitive,copy/right, .and 

communications arenas, if its conclusions are to comport with 
I 

national and over-riding policies affecting C).\.TV. 
"' 

Through "interim processing procedures," the FCC has 

imposed detailed rules for CATV in major and minor television 

markets, as well as outside any market. · The FCC has created three 

castes of viewers: Those within 35 miles of a major television 

market, those within 35 miles of a minor television market, and 

those ~ho are outside of any 35-mile limited reception zone, 

CATV, 15, F.c.c. 2d 417, 428 (1968) o:, 
·.,.·. 
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In summary, the FCC has proposed that all CATV systems within 

a 35-mile radius from the main post office o;f 153 cities located 

within tho 100 largest television -mar·ket.t; .will be allowed to 

carry orily local television signals unless the CATV system can 
'.'f 

/! 

obt<'lin "retransmission consent 1' from c1istant tE~levision [;tations , ... 

on a progn,,rn-by--pro~rrum basis. Where predicted Grade B signals 

of television stations in two major markets overlap, a circum-

stance prevailing· fr1 91 of the Top 100 markets, the CATV system · 

can carry· only the loc.al signals of the closer cornrnunity unless 

' . 

it receives "retrans11dssion consent" or is within 35 miles of both 

communities even though all signals would ordinarily be con-

sidered "J.ocal". CA'l'V systems within a 35-mile radius of small 

television markets (i .. e., not designatcc1 in the 'I'op '100 markets) 

could carry only the local signals or enough to provide three fulJ 

networ};;. televis 1.cm stations, · one independent station, and 

educational stations, unless the CATV system receives "retransmission 

consent" from distant stations, again on a program-by-program basis. 

CATV systr:,rns located outside these radii could carry any number 
. . 

of distant sign1als provided the CATV system first carried those. most 

proxirnate within each of four classes of stations: . Full network 

stations; par.tial ·net.woi"k ·stations; · indep'endent stations; and, ETV 

stations. The retransmission consen·t, although initially claimed 

by the Comrniss ion: not to be so,. is, in effect,. a copyright. clearanct':' 
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designed by the Commission to place CA'IV in a marketplace which, 

prior to Commission regulation, had no such requirement and which 

has been recognized by the FCC as unworkable, First Report and 

Order on CT\'l'V-1. 38 F.c.c. at 704; and, S~.:...~gnd Repqrt and Order on 

CATV, 2 F.C.C~ 2d at 76B., While presently operating under these 

procedures, the FCC proposed a whole new complex of rules and 

proposals which are summarized in Attachment A hereto~ 

The difficulties of fitting CATV into existing copyright 

concepts is, by itself, enormous. Although the United States 

Supreme Cour·t has de.tcrmined that. CA'IV syr.;tems are not liable 

for copyright royalties for the distribution of television broad-

cast signals which can be readily received on conventional antennas·, 

Fo:r_:tnightly Corp .. v. United Artists Television, Inc., 392 U. S. 

390 (1968), a national television network claims that there are 

.certain areas not covered by that suit, and has initiated a law-

suit which has potential effects that could decimate the existing 

CA'lV industry and destroy its future. In Columbia Broadcasting 

Systen:.., Inc. et al v. 'l'eleProrrrnTer Corporation et al., 64 Civ .. 3814, 

(S.D. New York), the alleged copyright liability of CATV systems 

which use television broadcast signals transmitted by point-to-point 

microwave or which originate their own programming is being tested .. 

Because of the FCC's opinion that copyri9ht policy must be con-

sidered in regulating CATV, and because of the complexity of applying 
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copyright concf-:pts to CATV, the Congress of the United Stat es 

in connection with its omnibus , revision of the copyri~rht laws 

of the nation, is now considering legislation with respect to 

CNlV involvement with copyright. S .644 is nm,1 pe11ding before 

the u. [;. Sena,tc ~::;.ubco1,ulliLtee on Patents, Trc:\demarks, and Copy-

ri<::(hU, The lt,g:i_i-:_:lation is extremely complex, and d-:~als with 

more t.h2n1 jvst the pay1n2nt of money -- it also involves the right 

to control, even to totally withhold television signals from 

'rho re:=::,ul ts of this litigation and leg is le:, ti.on could significantly 

alter the CATV :i.ndw;try in Wc:.•ys which arc• presently impossible 

to forecast. 'J:he CNIV induf; try wh :i. ch you intend to regulate 

todc:y may be suinething entirely different tornor:row. Good lcgis--

lati<:c timing requires that you 1v.we pa t.ience, that you avoid 

the pit.falls of hasty action, that you avoid legislal-ion that 

will lead to bitter litigation. 

Under no ¢i:ccurnstances shoulc1 CA'Yv be regulated as a utility. 

On the federal level it is regulated as a freely competitive enter-

prise. It is recognized as a medium for the provision of entert21in-

ment and information and not as a necessity. The total service is 

still primarily one for entertainment. It is a high risk business, 

dependent upon venture capital, which cornpQtes with translators, 

booster, satellites, television stations, and evE'::n roof-top 

antennas. Observation of those states which do requL:1tc CATV 
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as a utility show that such ·r:egulatiqn is a step backward~ 

Even such leaders as the Hon. Reese Taylor, forme.-r Chair~an of 

the Nevada Public Service Commission- which regulates CATV in 

Nevada,. have expressed doubts .about the. appropriateness of 

' utility type CATV reg-ulation. C-asual. o')Jservat:i.cn qf Connecticut 

reveals that after six years of utility type regulation of CATV, 

not_ CA1'V system ,has been energized! If CATV systems are ever. 

constructed in these states, the type. of regulai:ion will 1.ead 

to concentration of c.ontrol in only large enterprises f<::n:cing the 

Small businessmen, who started this industry, out of the cable 

television business. No legislature should permit that to happen, 

much less encourage it. 

Finally, the present system of municipal regulation l;>a,sed 

upon the inherent right to rec.;ulate use of the public ways, and 

insuring the opportunity for participation by. local citizens, 

has worked exceptionally well. Municipal regulation, and · 

competition, have kept rates low - the nationa_l average is. about 

$ 5. 00 -: and increases have lagged be.hind. inflationary trends. At 

the same time our ·technology has .. aq.vanced spectacularly. From 

the older 3-channel sys-terns, we have become capable of providing 

12 channels and 40 channel systems are under conf;;truction in 

CalifoFnia, and as Ol.lt" capacity h~s increased s.o has our technical 

reliability. We believe this record should be .compared with that 
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of the regulate,d utilities in· the State of New Jersey to give 

some indication of the desirability of state regu:I.ation of CATV. 

In conclusion, th;;inK.you for.allowlrng nie to .appear here: 

t.od"1.y.. Let me assur8 you that NC'l:1A will coopera tc with thieL 

C'orrunittcc ,rnd the N'mv J'ersQy LE,gislati.,u:e.. If. NCTi\ .can provide 

you with further·inforrnc::ition abo'l.lt our industry, or assist ybu 

in any way; please call 011 U:s cind we will do all we can to h~elp 

you. 
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ATTACHMgNT A 

THE BEGINNING OP CI-IANGB 

In ~ruly of' 1970,. the Commission c~u~ed a, flurry of 
activity which seemed t;.o indicate a new res.olve to 
accept the! responsibility wbicl1 accompanied its assertion 
of regulatory a-qt])ority over cable television •.. 

P~QGRAM ORIG IN}\TIONS 

By rule, effective Angu~t 14, 1970, ·the time for 
commencrn1c~nt of m<.1ndatory origination (Siee, First Report 
and OrcJ,~:_:s:._Jn Doct0.t HD97, 20 FCC2d 201 {1969) for systems 

.of 3,500 ~ubs~ribcrs or more was extended to npril 1, 
Jl971. A rule precluding the cablecastin~ of lotteries 

( lotteries have three elernc~nt.s: prize, chance and con-
sideration) was also adopted. 

A system may not make arrangements which inhibit 
the use of its ·cc.:blecasting channel for public affairs 
progrartUL1ing during prime time. For example, entertain-
ment-type CA'IV ori~J inations must not bar, public affairs 
prograrnrnin~J. 

In uddition, generally, if a CATV system makes a 
per-program or per-channel charge, it may not carry com-
mercials, or present series programs, or.present sports 
events whicb have cippeared on conm1ercial TV within the 
past two YE:?ars, or present movies which were released 
in theatres more th an two years ago, on those channels. 
Not more than 90% of the programming on those channels 
can be movies or sports. 

Ominously, the warning is given th~t, if cablecast-
ing threc:-itcns commercial television, "remedial action" 
may be taken. Me.r:::.crranduni Opinion an<l Order in Docket 
18397, 23 FCC 2d 825 (1970) 'I'he two-year rule on sports 
may be increased to five years upon completion bf a 
rulema.king proceeding in which comments have been sub-
mitted. 

FEE SCHEDULE 

On July 2 the FCC adopted a fee schedule for all 
CATV systems of 30 cents a subscriber ,rnnually, effective 
August 1, 1970, with the first payment due April 1,. 1971. 
Piling fees for notices of conu:ncncc1iJCmt of service and 
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petitions for sp0cial relief are $10 a.nd $25, respectively. 
Fees S_chcdye, 23 F .c .C. 2d 880 ( 1970) 

L\y rulo, effective August 10, 1970, the three 
n,1ti011<1J te:lc,vif;:i.or1 br.oc1dc,if;-L a.re precluded· 
from O'.:n:i1YJ, orx:rz.1t.ing, cont.rollinc_; or bav:i_n~i un :tntcrc,::t. 
in C2\'TV i:y :: t..:.-:H:!3; '.i'\7 s Lc1t:io1v,; 1ria.y nci t: hc:ivc Cl/.1.'\/ s whol] y or 
p:!rtly ,·6thin U1c.TV's predicted Gn,dc, B co11tour; and, 
trc1.nsJ at.ors rnc1y n()t have CN;cvs scr.viwr the s,unc: cornmuni--
ty. Of course, tlic rcvcn',cis dlso true for Ch'J'V. 
S \ re; -'L- ,·:,, 11c; . c·· ·,]''JO"' ·()\•-1 tl t•l--, (-' J.h )"(">(\ J..>· J-.o ·:•(·'le•., c; ·'t 1·1 --:,t·vrr:i· '] -·1," '1··,,1-.. --- ..... J ''; _ ... \. J J. l_ L,. ' - . . l "".' l... - '~- -; . c.~ .-'I, • C •-• .• l., \ .. ';, I . \; 

::,t:,-it.ion'' r or t.r2n-Jc:;.J.ators nndc!r the r~c:i.rnc circurnst.ancc::1. 
§..S'2c_c)r~(i _}:_;nci:ct >and O:cdcr __ in __ _Jioc}:_ct _ _JHJc>·1, 23 FCC 2d CJG 
(l~)'/0) 

A nmv sccH.on ciddcc'l to l:hc FCC' s ruJ cf; ( 7-~ .1131) 
Hotcr:; LLcd: "controJ '·' mean~. act.ual \- 1(n}·.:ing cunt.r:·ol, cu1d 
11 ''L n t· c• r<~.::-: : " :i ,. 1' i·i ~-e r1·.:.--c, 1- ,' c1 ·1 c• co·· ir-·y n'1 c- -;: f ·i cc: 1-<; a-• i rE-'c·· t n r!; •.•.• _ .•.. ..__ .1J __ L--

1 
__ .. __ .r ... -·~-· -'I- .c. ~) . . utl.)J. ...,. ___ ., . .., ___ ..... , ...... • .. ___ _ 

,,md pzn~t.i:C,l c:L~ \-,'C':.ll i;JS ,/ho:I u o-1·m.::,i-:=:J1ip, Special con,.d der-· 
at:i.on :i.:c; given to public corpor,it . .icm:; wj th over SO i11'··• 
vc;;ton, (1% cormncin owners}iip rirohi.i>itc.·c'i) invcc;tn;cn.t. 
Co·,·1JY']"J0 ·"·· ('Jc./ CC'P .. 1v··, ()''l'l('J-<•]·1·J/T'' })r"\]·•'·l··'1t"'C'') . -.,•,r' st-Cl( _ _., .. . Ji .. c, .l. -.:;, -~JO .. •.:!..i,,J!.. •N .- ·'" ·_,.., ..•.. l. l.J ... ) .... '·' l , Li! ... l '· . .:,. 

held in st.:ccct n;-:.1nc::,, etc" '1'hrL~2 y0.,,n:; is aJJov:cd for 
dives ti l.nrc, with opportunity for uxtcnsionc3. 

Cl'...J{P.T-7\CE AND NO'..fI)UPLJCi'\'CTC'ilJ '-- .. -- ~----. - '-·--~ ,.. ..... ,•--·-···•4-•-···----·-·-····~·-·-~---··-

'l'iJw present carriage and nonduplicuU.on rules circ 
continued, and Uie docunwnts E:,E)em to antici1x,to the 
filing of in.:Con,1r1 U.ona1 rcporto alrc;:-1ely propo::;cd by the 
FCC. It would also c1pp0!c:1r thc:1t the Cornrnic=;sion will 
continu0 the frec,ze on CA'l:V cxp:n1f~ ion in televi r; ion 
rnarl:E)b: until ncv.i n.1],es are adopted. 

TIIE PRESEN~ PROPOSALS 

'J'lw C01-::rnis~don 1 s present. propoE::u.ls gcncrnll.y pFo-
vidc for nc~w rulc-'.S in several areas. 

In ;:1 c011,pzmion ru1 Qrn;·1·1:ing proC"oc~o:i ng, Dock0t: J.flW)l, 
~:_o t_:i_c (; ___ r: r_P n·, J)()~:c•_d . Rt\] (' . Mil l~incr d nd __ n r --Ir: ( 111 :i_ry I 2 3 FCC c1 
0:1J (1970), tl1c FCC propcx,c~'i rulci, \·:h:i.ch would preclude, 
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Cl\.'lV and AM rt1.dio. cross'-:ownership. if the cable system is 
locc1ted within the J\M radio_ station's primary service 
area, and which would prec1udc 1CATV.and PM radio cross-
ownership if the. CA'JV system we~e l~;cated within the 
FJ.'i radio stc1tion 1 s.l.rnv/m contour. 

L:i.rnit,-:i-ttl,ons on multiple 01vncri:,hip pf CATV systems 
of. ovc!r l, 000 s.ubscribcrs are c.1lso. proposed. For purposes 
of rnultipJc, ownen:hip~ all systems ·within the same• 
SU:ndard MctJ.·opolitan Sta.t;Lstical Area (p.MSA) under 
corn.:;~on owncrr;hip arc~. trcatecl as. a sing lei system. Where 
there iE, no mediu. cross~-ownc~rship, m·1ncrr,hip ·of 50 systems 
wonlcl be ,,,J1rnved; of: the 50, only .. l coul~ be located in 
the three larqest SMf;A.' s ;· 2 in the top 10; 3 in- the top 
2!-i; 4 in the top 50; 7 in the top 100; no more than 10 
in ndjoining states~ no ~ore ~1an 5 in the sam~ state 
with only ono in a ·top 100 S11SA. 

If the CATV ha.r:; crosf;;-ownership wilt:h more than ·1 TV 
or 2 AM' s or 2 FM.' s or. .2 newspapers,. ovm;crship of only 
25 systcrns \-.10uld be 21110:wcd, of \-Jhich on~y ·1 could be · 
located in th<~) 10 largest SMSA's; 2 in the top 5(:); 4 
in.the·top 100;" ::> in t'bc same or adjoinihg states, with 
only one in a top 100 -.SMSA. 

) 

As an alternative, or perhaps an apdition, a total 
limj t of 2,000,000 s1..:i]Jscriberf.; __ ,_·Jith a· ].Oy~ growth factor, 
would be irnpCJfH~d. "O,·mership", 11 control 11 , and "interest 11 

would be defined. the sarne as in the cross-ownership rules. 
An inqui1.--y \'lci-s started .into. cross-ot-mership hetwec,n,CATV 
and. ETV I s, . newspap2rs., rnicrow;::Jve carrier~, . equipment 
man:uf acturer:s, nationnl news magazines, advertising• .. 
agencies., ·.an.d unnam8d .others.· 

TECHNICAL STJ\l-JDJ\H:OS 

The FCC also proposed rules setting technical stan-
dards for Cl'/lV systfms in Docket. 18894, ~otice- 9f Proposed 
Rulomakinq, 2 5 F .c .c. 2d .38 . (1970) • Ther technic.al pro----·------ - : ' 
posals include a suggested 20 to 40 mini~um channel capa-
city, two-,,;ay capabiU.ty ·with a 4 K Hz r:cturn .from sub-
scribers, a11d capability· for scparnte priogram origination 
centc~~s .in llcomrnunitics" within the fra~1lchised ·areas.· 
The proposed. porform,ms:e stc1,ncbrds · do not prescribe. ntethods 
or: Linds. of c;-:quipment the CA.'Yv syst0m must '.IJSe, · bµt do 
require annual cor.lpl :i..:incc reports. 
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'J'11c propo,;als list f.,oven new dc~finition:.;: cable 
tclcvi~;:i_on channl~l; chunncl frequency rc:.-;ponsc; sys tern 
noise; s1-11,~;c_riber terminal; tcnninc1l ic;olation; visual 
rdgnal lc,-;rc,l; CNL'V sys tern chzinnel c21pc1c ity. Complete 
pc:t·forrn,:ncc, tcc-3ts \\'J.11 1)c required once a year and 
cc)rt:i Li Cli l:o Uic FCC. The tc;L:, nrn:d, be• performed c1t 
lhrC'c wj (ir:•ly su_1xu.-c.:;tcd sut)::;cr:iJ,cr tenu:i.rwls, once; of 
vfh:ich :i :; r,·:prcs(:n-t.::ativc.i of t:crrnin,1lf; rno[,t di::,tant from 
~-;y:, t.c·;,, :input.,. 

'I'll c.· pro poi; cd f; t:,rndc1 rd<_, wi:l l rcqui_ru a rninirnum 
fdqnal lc-v,:_·J to suO>,r:;criben:; of O di\:1l\l (1 mi llh1olt in 
·; ri o1m1[;) . 'l'hc levc!:I :i.s to be rnaint;Jin·:,d \vi th .·in 6 cill 
of the: v,;] uc-• report eel to U10 Cl1 rnrni~,f,dcn. Ad=ici.cc;nt 
clic-:inrwJ ,; mttf_;t be v1ii.:.l1in 6 (';]~ and visual si9n.:1l level 
on ,n1y oi.<licr c1wnncJ rnust be witliin 1 (J dB. Aur,<L 
:;iqn,l1 levels arc -Lo be williin-13 to -1·7 dl.3 of the 
i:1r:r;ocic:1tc,d vir~uaT ~,;:i(Jnc1l. Vir:n21l cu.rricr frcq11_c~ncy 
·' '"' ·'·· ·1 ' ·1· ·· ' 7 7 ·, t l ? r· iv:·; ·I -!. · ,, r· ]·1·1,/ · 1 . ' t·}, ·, -' T '·-l\t ,1.,, l .. )(-. JC..t.ll a . ,,.,_, i;_i Z ... /,.) , ,_, <l.JO\ll: .. ,<" ~-01\C.I: 

bour:c-;zn:-y of -LJ1e cibJ c chanrwl. 1'h() cJura1 cc=p·ricr fre·-
qu.cncy rnu:;l_ be /J :·; Jj!Jz ± 1 JJJz c:.:bovc the~ visu,11 carrier 
h c,c1ucinc::,,- ,. Low f:i_: cqucncy d:i :,; turbancc;-::; Sl-ich ac-; }1urnf 
n,;-,y not C"·T0ccl S% of i:J-w fK:,i"!~·-to .. ·-pc:.~;:JL visuc:,l sic5nziJ. 
lc\'cl. l\mpl:itude: rc:::;ponsc must be w.:itli:i.n ± ::i cm for 
fi·cqncnc:i c,:; w_i thin •·l MI-Jz en.id +4 M:i-1;.,~. of ·U-1e vir,ual 
ca 1-:-r:1 c':r, S iq nal to l1ois c r,·;tio cii:. s ulJE; er ibcr terminals 
for Grz-icl.e B ~,:ignaJi; is proposed at 3S dn. Dir:;;crote 
fu:·quc·Jcy j r:.tcrf crr:-,nce, cross--rnodula Lion, int:.crrnodu---
la tionf c·o·-chc:irmcJ, etc., f:;:i.~Jn~ils rnu[·;t be suppre:-·:c~cd 
LJG dB bclo\·.' cJe::::J.rcc"l visual Jcvel. 'J1·1c propocH,0 0 stc1n-
d0rd::; ;include a terminal isoL:ition of not le~~s t.ha.n 30 
dn, cxccpc: 1)et,-,ecm f:cpc:irat.c 'JV and FM tcrJnincils cit the 
same subi,cr:ibe:r w11erc it mur~t be not less thc:in J.5 dB. 
Systems. \•_;ou:I d 11 ave Uircc years to be brought into com-
pli,Jnce. 

TIIE PllloLlC DIVIDEND PI.1\1 :J 

Of m::,=ior in1pm~tande to the grO\vth of tho Cl\TiJ 
inclu2try ,,,~"J!J the 1-'CC's prc:5JX)::,cc1 rulcnt,iking jn Doc1:et 
l D 3 9 7-A, {,:_ c_'C_CJ~\c!._X_\~rtl1.:· 1: N otic c• _of_ Pn,_i>o:-:: eel _I~u J ernzd~_i ncr, 
2,1 F.c.c. 2d :,DO (l:J·i'o). 'l'iw FCC'said it. is searchin~J 
for c1ltcrnalive di,3tant signul policic::; \\;hich \,d.11: 
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'· 't . . . ' . . ' . 
;·· ., :_· > j • ~. -~ ·- , .• • • • :· ':. - i, : ·. -.. t >.. . · . 
ass.1st, ,indepeha~n:t ;UHFs !i:ind: ETVs': ··· ·._·•·. ·. · · . 
:!·.un~e,rmiiie·, 11Ja~~hy 01eratlon ,of ~:ate~ ' 
be ,: fair" to ·copyribht, 91wn~~s 1 and,' 

. aJlow sufficient diistant1 signa~s to 
pe~mi\ ~uccess,ftil CiATV' 9peration in 
maJor markets. 1 

' ' i 
\: The_ C;ornmiss_ion stressed _t~at '.its .~ropo~als wer_e 
mere.ly 11 p1·oposals 11 an~ are depe_nden'.t OJ'.l ~egislation 
making CJfl'V li?bl·e for copyright payrne~t • . 
...,.. ' I 

' ')f CORPOHA.TION' FOR PUBLIC BROADCASTING FEE 
. --- ···1 

:Y:!. . ', ._.... ;··. .. . . ,. :.,. :. · ... :. :·--i :·· . ,•:,;- .... · . ."- : . . . . . 
In adgit±on \o ~l i::opyi·ight: rot{al tyl p~yment, Which 

.·. presµInuhly w~1,11a:, be m~dC ,1?f ,ail fATf' sys~:em~·, ~I:ie Fe¢' .. 
propose_d toJ.mP?_s~ .... a'.fe_e• (5%, of gro .. rs rcrent1es -.~rom sub-
scriptions) 7 ":".on,,C-?\'1'.Y :::ysterns i11 _tp_~ mnrkets only--
tq. be _pai,d :to }:he. CorP9.r~itt9n ~or ;,P;uhlicj Bl."~adc~stilig (E'IV). 
Even_ systems. of 2:-3, 000 JP t03?-l_O_() p1arkefs. may be. e','ernpted 
from such paywe_n~s •. - It was proJ?osed __ thaf a television 
market would be defined by 35-mi).e pircl; s computed from 
pre~~ent marJ~ct 'reference points. : · ·· 

' ' ' 
' ., 

CARJ~Tl\C'.]!: OP. LOCI~L ]}.ND ~IS'.r.A~T • ~I:fNALS 
. .' .. , , . . : ·'. , .. ; \ • . :- .-.. I- : . , . ·, . . ·,. . . • . - . 

:r:n top-~i00 · rri;'lrkcts, if. the prppolrajls il.re qdopted, · .. 
CA'l-V. Rystem~ co{i14 ·carry lo'~al si.gn.~ls_, perha}>~. "~issing~• 
net;.rork 1:;tat1or1s; >four distapt · independeht ..• _commerciitl .. ,, 
sig·nals, and tmlimii:ed: distarit" ETV kignab.s' (provided 'they. ''. 
were: not ql?je?t:ed t6 :)?y, the lli~caf'i ETV lJc~ns~e ~or' permi~t- .· .· 
t~e a:t th7 t~m".! _no~i?.~ '_~ciS ~~ve11'.,) •J. ·rrdrpem<l~nt pr,o~:i:;a:m- . 
m~11g 011 d1$tant_network stations co}lld br counted as an · 
II indcpen.dcnt II signal.. .· . ' .. ·. ' • ! 

. . . . . .• . ., : -. .. . . . . , - ·.I ,.. .. . . . . .. ·. .. .. · . . 
'In. the smal]~er matkets CATV pystems c·ould carry ... 

. . local signals, plus four distant cotnrnercti.al signals ( in-

• .. · ··•··· ·~;f :f ~~~.im:!~:::;:~!lvJ!i;:1t:!~i!;{:ii~f ;e::i~:~··.•· ..•. 
· signals w,9uld .J;ie pre:di<:ted, ~5>:r }qca.,l. sigral, .·:in, .?v~r'."'. -
.. ·· 1,apping major rnarkets. CA'IV _system~ outpicle 'of any rnar• 

keto could carry unliJnited distant Figi1afs. :: ' · · 
I. 
·I· 
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Ori imported distant signals, commercials would be 
deleted and replaced with commerciuls provided by local 
commercial st;:itions (prima.rily independent UHPs). Fund 
appeals on imported ETVs would be similarly replaced 
with fund appeals provided by the local ETV. The switch--
ing cost. for conPnercial substitution was proposed to be 
imposed on thC beneficiary stations. It was proposed, 
howmrcr; _that CNPV systems bear the cost for. E'lV fund 
appE'i..11 sub[;titut.:i.on. · However, the FCC :::lesired comment 
on w1wther CA'I'V systems should help bear :the cost in any 
evento 

Where th.::~rc are OVE:"!rlapping major markets, cornrner-
ciah, would be subs ti tutc~d by TV sta"t:ions putting a higher 
grade contour over the CATV system after conm1ercial~; v:erc 
dcletcrl on J.ocal, but lower grade contour, signals. 
'I'hc ex.pen[, e and income from conune:~rcial subr;ti tution 
gene~ally would be shared first by local independent 
UHFs, then by local VHF's . (after waiting two years for 
UHFr;; to dc~velop) ; and, by any station which was able to 
prove special hnrdship • 

LEAPF.ROGGING 

If distant signals were to be imported, the PCC 
proposc~d partially to relax the present lc!apfrogging 
restrictions,. In top--100 markets, two of the four 
independent signals would have.to come from in-state, 
if availc1.ble. In smaller markets, the "missing" netvmrk 
sigrial, if any, and two independent signals ~ould have 
to come from in-state, if available. There would be no 
other restrictions on leapfrogging-. The FCC did not 
discuss the avuilabili ty of micrm·mve facilities for 
distant signals. 

CABLECASTING CHA1\1NELS 

The FCC proposed, at least in the "core city" of 
major markets, to require capacity for diverse program 
origination. For example, the cablecasting requirement 
is continued (perhaps 10,000-subscriber systems will be 
required ·· to orig inute 21 hours c1. week in prime time with 
an undisclosed· percentage to be of "local nc.1.ture") and 
new sy~1tems of 20 or more channels might have been required 
to provide 50% of their channels for origination on dcmnnd. 
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A "sports b1ackout" on origination channels correspond-
ing to thu.t of broadccisters would be imposed .. 

In addition to the cablecc:isting channel, the new 
Cll.TV system::, would hnvc~ to .have the capzic:lty to cc1rry all 
locc:11 tclcvii.::ion siqnal~;, and to provide for at least 
one, free j oc,1.l govcrn~.wnt: channel p free local public 
accc,ss cl10nncl:,, J e21:c:i::.!d channel:::~ and chann,els devoted to 
iw,Lr\,ctiondl 1.rnef;. 'I1l1c Commis:'.,ion stated it will take 
approprintc action to i~Hure avail;bility of leased 
clvr1n8ls, including rc1te surveill uncc, if necessary .. 

GRJ\NT>FJ\THERING --~-··-- -----··-•----'-· . -
Most 0',::isting Cl'.TV systcn~s \vould he 11 grandfathered" a 

ln t.op-'100 rn0r1'.ets, if a CA.'J'V sy~:tcm exl:cmded its trunk-
lhw into n(~·_,; areas it would Jo::;o ito gr~.rndfat.her status 
in tlw nevl c:,rcc1 (c1s a pr2cticc1l matter, t.liat would probab-
ly rncz:in the entire sy~~ t:~crn) •. In smaller rn;:u:·kets, Cl\.'l'V 
sy:::tems could oxpc:md ,-:·ithin their franchi,;ed ureas. But, 
if the sy~,t.(:;t: added a n,"\v sigrw.1 or c:,xpandcd i.nto a new 
co,.,:-,nnnity, j ·L 1\.1 cmld, 1_,crbaps, not be ullo·i'Jcd the full 
co,:-nplc~mcnt of dit]ti:mt signals proposed for small markets. 

The forccioinq were~ the iru:jo:r proposals relating to 
CA~.'\! system op:,ration 1.-in<Jc:r the Public Dividend ~Jan. 
'I'hcc:re 11ere other p:topc.i:..,;cll:c, 1 a1to.n1atives, and hedges s 

The FCC 2\lDo proposed rules ·which would preempt 
regu1L1tiori of CATV 1)ased on a f cderal-local governmont 
dual regulatory approach, Notice) of Proposed RulE::!rnaking 
in Docked.: 18892_, 25 FCC 2d 50 (T970) • uri-der the Com- -
mission's preferred approach, tho FCC would retain regu-
lation of c2rriaqe and distribution of television signals 
and of otiginations. 

The local'govcrnrncnt would determine the successful 
c1pplic2mt for use of the public ,-.'c'\YS by measuring all·. 
appUcants aqoinst standards·set by the FCC. The suc-
ce~.s fi.11 vpplicant woulc1 be certified to the FCC which 
would then, presumably, license the CATV operation,. 
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607P EST APR 19 71 PA 199 , 
P ATA 148 FG NL PDF LINWOOD NJER 19 ,· 

HA ROLD C HOLLEtmtcK 
.· . . . . 

ASSE:MBLYMAN · ROOM 218 STATE HOUS.:E, TRENTON NJER 
OUR LONG EXPER !ENCE w ITH CABLE. TV IN OUR COMMUNITY·. HAS CONVINCED . 
ME THAT ouR c oMMUNITY, ouR PEOPLE AND CATV ·rs BEST. SERVED WHEN: .·· .. · .. ··. ·· 

LOCAL GOVERNMENT IS IN CONTROL. ,WE ARE PLEASED WITH PRE$ENT 
CABLE TV SERVICE HAVE ADEQUATE CONTROLS· FOR THE PROTECT ION 
OF OUR PEOPLE. RECEIVE MUCH NEEDED REVENUE AND FIND~ ALPINE . . . .. · . ' ' ... · 

- . . ... , .. 
CABLE TV VERY COOPERATIVE, I SEE NO NEED FOR ASSEMBLY BILL 
#2139 AND AM OPPOSED TO IT -

. . . ·. ' : : 

<;EORGE K FRANC IS MAYQR OF LINWOOD NJ . : 
.IIF-1201 (R5-89) 

r I ' 

!!:! ·!! · Telegram . 
' - . 

. 320P EST ,APR 16 71 PA182 ·· .. 
P NTAl59 LA PDF EAST BRtiNS~ICK NJER 16. 300P EST· 

ASSEMBLYMAN HOLLENBAqK 
RM 218 STATE HOUSE 'TRENTON >NJER ·. 

PRESENTLY WE HAVE- AN OPERATING SATV SYSTEM OVER WHICH WE KEEP . . . . . . . . . . . ' . ' . 

CLOSE'CONTROL. THERE'HAV& BEtN NO.CONSUMER ~ROBLEMS AND WE 
ARE SATISFIED THAT YOUR COMMUNITY CAN ADQUATELY CONTRO,L CABLE . . . .. ' .. . . ' ·'. . ' ; 

TW THEREFORE I OPPOSE puc CONTROL. 
HENRY BEHRE EXEC UTtVE V P MIDDLESEX, CABLE:VIS ION EAST BRUNSW I.CK . 

NJER. 

< 302) • 
·\' 



1231P EST APR 19 71 PB060 
P ATA065 MG PDF TDAT SOMERSPOINT NJER 19 1150~ EST 

ASSEMBLYMAN. HOLLENBECK 'i 

. ROOM. 2.18 STATE HOUSE TRENTON NJER • 
I 

·. FOR OVER. FIVE: YEARS OUR CITY HAS BEEN SER~ED B\l' ALP!NE CABL·E 
TG. WE ARE PLEASED WITH THE SERVICE AND· cpOPE:R~'flON RECEIVED. 
OUR CITY RECEIVES MUCH NEEDED REVENUE ANDi WE C1AN VERY ADEQUATELY . . . . . . ' I 

. . . .. · .·· . • ; • .. I 

. CONTROL CABLE TV THEREFQRE 1 OPPOSE P U Ci CONT
1

ROL 
GEORGE F ROBERTS MAYOR 'OF SOMERS POINT NJ · i 

(1222). 

ai=-1201. <RMG> 

· Si30P EST APR 16 71 PA285 • .. ·. j 
P TNA3.76 DP PD LAMBERTV1ILLE NJER 16 510P EST 

tt,o~R:~::L~N~ ttousE rnkNToN]NJER . 
RE CRANE BILL A213S WE ARE SATISFIED WITH; OUR ~RESENT CATV .. 

. . . .. . ... ·. . , . .. . ·.•... . .·... . · ...... ·. . . ·. I . . ... · ... ·· . 
SYSTEMS MUNICIPAL CONTROL AND D1SSATI~flfP WJTH THE POSSIBILITY 

. . . I . 
OF URURPTION OF THISCONTROL BY THE STATE.JLOCAIL CONTROL RESULTS . ·. . . . . .. . . . . . .. ·•. . ; ... ·· . I ·. ·. . ... ·. 
IN BETTER COOPERATION FOR TH MUNICIPALITI;Es IN[DIVIDU/\L OR PARTICULAR 

\ . - .· .. - - . . . . . , . . . .! . I - . -'. • 

NEED OF THI POLICE, FIRE DEPARTMENT ETC. :coMM~NITIES BENEFIT 
FROM COMMUNITY CONTROL, NOT TO MENTION lN; THE lrwo PERCENT WHICH 

. . r . I 

WE WOULD LOSE I I 
MAYOR ANTHONY J NANNI C.ITY OF LAMBElnvrjLLE N/JER 0 

! 
_-) 

(6.37) l 
I 

. I 
. I 

I 
I 
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1132A EST APR 20 71 PA082 SYD062 
SY -NBl.74 XNT0255 CJ PDF TDN BAYONNE NJER.-20 900 
- 3•5 

C!-MinliM' HOLLDJBE'C!< , DLY 75 ... 
. TRANSPORTATION AND PUBLIC UTlLlTIES COMMITTEE STATE HOUSE 

ROOM RENTON NJER 
IUJE TO A DEATrl I WILL BE UNABLE TO TESTIFY ON BEHALF OF NTHE 

~NEW JERSEY CABL£ TV ASSOCIATION MY EXPERICENCE AS PRESIDENT 
AND NOW BOARD CHA1RMAN OF THEN NEW JERSEY JAYCEES CONVINCED. 
ME THAT AN HONEST EFFORT WAS MADE TO BRING QUALITY TO LOCAL 

.PROGRAMING TO MANY CITIES IN NEW JERSEY STATE REGULATIONS WOULD 
SERIOUSLY CURTAIL THE.GROWTH ANND EXPANSION OF THIS COMMUNITY 
.SERVICE 

J A NOWICKI• 

(913 > 
• SF-1201 (R5-6Q) 

.. 

I 
/' 

122P EST APR 20 71 PB094 

P ED/l.012 PD WASHJNGTOf'I NJEP.. 19 947A EST 
ASSI:'.t~DLYt1M~ HOLLENBECK, D LY 75 

ROOM 213. STATE HOUSE TRENTON NJER 

PRESENTLY HE.HAVE Atj OPERATING CATV SYSTEt~ OVER 
HHICil HE l(EEP CLOSE CONTROL. TO MY KNOWLEDGE THERE HAVE BEEN 
NO CONSUMER PROBLEMS AND I AM SATISFIED THAT OUR COMMUNITY 
CAN ADEQUATELY CONTROL CABLE· TV• THEREFORE I OPPOSE PUC CONTROL 

ADAM E SAD OWSl<I MAYOR WASHINGTON ·NJ 
(953)11 

2,19 I 



Focusili~· On C1t11V - Part J 
PriD1rJ11,1l.~P & Problems Of 
'JLtj 1,~t) d'"}l C([j'-Y 11-. lf .rt,, ' h · d a· · t· bani· bal~nce 0 1·v1'ncr you ? 17 c·f..J#' N ~f 1J i • jLP s oppmg or crs, aciJUS 1_ng your . , . u , o o · Ji W .A .. v tj_}) 0 two-way visua,l commumcatwn, clcl1\:cnng reams of com-

.\lmo:,;f· C\'Cl'Y ,;,:eek 111'Xcw :r~i·sei soni'c: municipality 
sells a chunk (If lhc public domain to a ,;able television 
company. · . ·· 

Nobody is quite sure that the municipalities have the 
legal right to do this. Virtually everyone in_ and out of the 
cable, or community antenna (CATV) busmess says that 
the municipalities don't have the expertise to ch_oo~c 
among the bids or regulate the cable system once 1t is 
installed. . 

But the buying and the ~elling goes on. Contracts are 
signed. The patterns arc imbedded and by the time the 

· State Leoislature or the Public Utilities Commission or 
the Fecle~al Communications Commission gets around to 
coming to grips with CATV, it may well be too late to 
insure that thP- industry is developed to br.st serve the 

, public interest. 
Teclmo!o~y Present 

CATV holds enormous promise. Right now it can 
gu<1rantcc perfect reception of local an? distant channels 
and some rudimentary local programmmg - the weather 
and a clash of local news and sports. 
, But at some point in the future· it may well b2 
deli,"cring your mail arid daily newspaper, taking your 

It's Not Pay TV 

put,erized da\<1, and providing you with a homr. reference 
service: . • · · 

These arc niot futuristic pipe drcari1s. The technology is 
here or just around the corner. • . 

CATV is th¢ most promising, politically sensiti_\·c, and 
potentiaHy lu1rative technological deyeJopmenl smce the 
ri~c of the cof1putcrs-only more so, - . 

It is also an industry t\rnt depends on public sufferance 
and cooperatibn, .yet it is virtually unregulated. 

Thus each dr New Jersey's 5&7 municipalities is free to 
sign with wldtcver company it chooses. 

Competitive Field 
The result is municipal contracts that vary ·,\'iclely in 

the length of I time franchises run, on installation costs, 
pcrforma~ce: bonds, number of channels offered, a1:cl 
perhaps most important, firm requirements _for public 

• service. 
The field is: fiercely competitive and mi.micipal c?uncil-

men arc under heavy pressure from salesmen to sign up. 
Aml now thil~gs nave been complicated by a ~canclal in 
Johnstown, ~a. arid an inve~tigation in l\forccr County. 

Irving B. Kahn, president o( TeJcPromTer, the nation's. 
(Contiuuecl 011 Pete 13, Part)} 

l 

How- CA TV Is Ope!rated ;· 

I;. 
Despite its rapid g.ro,;;-tii, the lowers by way of mi- broadcast signals were liam-

there has beP..a !:-t'tie published crowave systems. pered by hills, or dist~ncel 
about CATV and virtually no At the foot of each tower is For the most part thi$ re-
discussion about it on network a small control station called mains the be5t selling point 

a headend. Here signals ate for CATV - that plus their television. b ht t · roug up o maximum ability .to guarantee pedect 
Many people confuse it wit~ strength. A trunk line extends color reception. Also, the 
pay TV. . from the tower equipped with cables can pick up and ampli, 

Cable television is a system amplifiers at every 1,5oo feet fy the weaker UHF signals, 
where the set ownet· receives or so to keep the signals often giving culomers UH1'' 
signals through a coaxial strong. reception they simply could 
cable rather than o,·cr the air. From the trunk line, "tap- · not get before the cables were 
A tower is constructed on a offs" or "housedrops" carry installed. 
hill or a high apartment build- the signals into households, The nation's largest s)(slem 
ing. On the tower is a careful- usual!)· from telephone poles, is in San Diego, with almost 
ly rigged antenna system, but not over telephone wires. 30,000. subscribers but the 
often with a separate antenna The fir.,t systems were built average system has only 1,500 
for each channel to be recci\·• lo get television reception into customers. 
ed. Distant si~~]s _ com~ areas where over-~~:~air___ In the ZO years since i(. was 
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starled, CA'IV has developed 
tremendous technological per-
formance and potential. · 

The first burst of growth 
was in remote areas; the next 
is expected to co.me in and . 
near the huge urban centers. 
Television puts an enorm-0us 
demand on electronic frequen- . 
cies - and as the nation ex- , • 
pands, the demand for these · .• 
frequencies .is getting intense. 
Mucht of CATV's potential 
exists in its abilities to trans-
mit by cable and freeing these 
£requencies for other uses, 
while at the same time 
providing set owners with as 

many·as 80 sep:i.rate channels. 

... 

.., 

' .. 
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. (Co_ntiliu ed Jrom Page I, Part V 
largrst CATV enterprise, is under indictment for ali'egc~- · 
ly bribing three city officials in Johnstown, Pa. for tht'!ir 
favorable intercession in a franchiim,bid. . · .. 

And the Mercer County· Grand Jury has embarked on 
an investigation or TelcPro.mTer franchises awarded by 
Trenton and Hamilton To,rnship. · · .. 

Mean\\fole, the bidding for.franchises goes o.n, the pace 
perhaps .hastened by the threat of regulation by the FCC 
or PUC. The idea is to get in now and get the terms 
established. Even if regulation does come, existing deals 
may be allowed to stand unde_r grandfather clauses. . ·· 

Newspapers and other publishing concerns are moving 
into the CATV field, giving rise to monpoly and conflict-
of-inlerest problems. . . . 

The giant Bell Telephone system and the nahon_al 
networks and large independent broadcas_ters are w~tc~- • 
ing and lobbying hea\·ily to, protect their interests - · 
interests tha_t don't necessarily coincide with the public'.s. 

And the struggling UHF stations, threatened,in some 
cases by extinction by CATV, -are crying for protection. · 

The New Jersey Public Utilities Commission has long 
advocated state regulat1on or CATV-a point of view 
supported by former Go\'emor ;Richard J. Hughes but 
never acted on by the Legislature. 

There are regulatory bills before the Legislature now 
but the administration or Governor .William T; Cahill has 
yet to take a position on the issue. 

In shot'!, everything is up in the ai_r. 
The Center for the Analysis of Public Issue, the' 

consumer-oriented private investigatory agency . in 
Princeton, is putting together an extensive report on ~he 
CATV industry in New Jersey arid it will be makmg 
recommendations to the state. . .· . · · 

Richard G. Leone, the center's director, says the report 
will also include guidelines which should be useful to 
municipalities considering CATV franchise bids. 

Leone thinks that franchises are awarded for too many 
years. (Terms as long as 20 or 25 years are common.) He 
also believes that the municipalities are settling for too 
few channels (the range is eight to 24); that the 
munjcipalities should insist on local programming guar-: 
antees, and that there are curious -discrepancies in fees 
towns get in ret_urn for franchise aw,ards. . 

But most of all, Leone. says, every municipality should 
demand that at least .£our channels, and more where 
possible, be set aside for public use. Of these, one· should 
be available to -any citizen or group who want_s to use it 
as a forum for discussion of public questions. ·.. . . 

The contracts that Trenton and Hamilton Township 
signed with.TelePromTer guarantee 20 channels. But this , 
is a unique area with more over0 the~afr televi~ion avail, 
able than in any other section of the country. ' I 

In mosf of the middle Delaware Valley, channels 3;. 6, 
10, 12, 17, 29 and 48 are available from Philadelphia. 

From New York c9me channels 2, 4, 5, 9, 11, 13; 31 and 
47. 

• 

.. And beginning in Api-11, channel 52 - New Jersey's 
. first public broadcastin'g system. - will be on the air. 

That makes a total or 17 channels, leaving only three for 
other purposes. . . . . . 

In discussing the number of available· channels 1t 1s 
important to bear in mind CATV's potential. · 
. The' technology. is here now to do incredible things. 
With print-out receivers at home or office; mail can come 
over the cable, daily newspaper and 111any ether kinds of 
technical and computerized data. 

Indeed, the FCC i~ consj_dering . requiring all cable 
systems to 5ct aside--at least.IO channels for business and 
public purposes. ·' 

Leone points out that the revenue taken in from the 

cables for these extra services could well result in free 
cable TV for · subscribers now paying $60 a year and 
more. . 

· Every word in the Bi.hie can be transmitted over cables 
in 30. seconds. , 

It would take hours. for today's print-out devices to put 
the message 011 paper, of course, but the sending time is 
the vital factor because it means that vast amounts of 
material can be sent from· one ce1;1tral source to vast 
number of customers. · i 

Dominate Field . 
·Most students of modern communications believe that ' 

CATV will dominate the field in lime, and the cable . 
systems may well evolve into the most influential and 
.powerful business enterprises in any given community, 
offering a wide variety of services and freeing the 
dwindling s1,1pply of over-the-air UHF frequcncizs for 

. . 
Yet, at this point, little thought is being given to what 

the cable-.firms should be c!oing in terms of com;mmity 
service, what activities they can best perform, what kind 
of profits they should make, how advertising shouicl be 
handled and what effoct the cables will have on other 
media. . 

The industry is growing at the rate of 25 pw:-ent 
annually, Almost five ·million people in the United States 
get their TV over cables. In 1970 cable revenues around 
the country totaled $264 million. 

The projections are for $875 million in 1975 and $3 
billion by 1980. Big ri10ncy. Big busines~ .. 
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By JOHN McLAUGHLIN 
Staff Writer· 

Within the next few years 
fully ,half of New Jersey's · 
municipalities may be wired 
for cable television. 

The industry got its start in 
New Jersey in · 1932 with the 
construction of a CATV sys-
tem in Atlantic City. There· 
are now 24 in operation in the 
state, scrvidng 76 commun-
ities. Another 50 franchises 
have been awarded, with con-
struction to start this year, 

. and there . are applications 
pending before 100 municipal-
ities. 

Cable TV. is flying high. 
When the Allai1tic City system 
was constructed 19 years ago, 
there were only 70· operations 
in the nation; At the end of 

· 1970, 2,350 systems were wir-
ing television to 4.5 million 
customers. 

This · kind of. growth has 

and some municipa1itie5 (Will-
ingboro, . for example) . get 

, seven percent of revenues; 
Variations Are Wide 

Why the difference? . 
Whv does Garden Stale TV. 

char,;e subscribers in Bridge-
ton ; $15 installation fee and 
subscribers in Northfield no 
installation fee at all? .· 
. \fhy is it that installati~~ 
costs in Atlantic C\ty _run $:a 
and only $10. to $1J m most 
gther places? Why does Lam, 
bertville settle for orly two 
percent of revenues fro):1 the 
franchise awarded there. ."'_ 
. And why <lid the city co_unc1l . 
·n Atlantic Citv in 19G.'i s:gn ,a 
\~tract · with the Atla:-bc 
~oast Cable TV which g1,·es 
the city only $2,000 per year 
in fees? . 

If Atlantic City got the 
standard five per-::cnt 011 
monthly service charges 

Uniforrn Cod~ 
Focusi110· O:n · ...• t, 

Growth Si15-1:a!~: 
caused renewed interest in 
regulating the cable comp1-
nies under the New J'c)rscv 
Public Utilities Commission. • 

Set Standards 
Felix G. Forteni:a, c11ief 

counsel for the · PUC, says 
state regulation would· a-.oid 
expensive duplication of scn·-
ices, protect municipalities by 
setting minimum service 
standards, and guarantee the 
public standard and reasona-
ble rates. . 

For instance, PUC regula-
tion might have meant in the 
past that franchises would be 
awarded on a county-wide 
basis. Presumablv this would 
have made instailation muc:h 
cheaper, reduced monthy 
{ces and pro\·ided the citizens 

. with regional networks. 
And even a cursory view of 

the contracts municipalities ' 
.. have signed with cable inter; 

ests indicates some question-

alone, the a~nual payment: to 
the city from the c:i3le firm 
would be just under ~,,0,000 • 

What p e rs u ad e d Eas, . 
Brunswick to perm:t the cahle 
operators th·erc to ~harge ~~1b-
scribers $20 for m~tall~ hon 
"hen most oth\lr suo?criber,~ 
in other towns are paymg $10' 

RcO'ulated In 4 States 
Most., cable operators and 

. the New Jersey League of 
Municipalities are opp,)sed to 
~tate regulation. Fo~r stat~s, 
including . Connecticut, ~o 
regulate cable firms .as public 
utilities. 

The m unicipalilies oppose 
recrulation as an attempt . to 
sub\•ert local powers und re-
sponsibilitieus. The ca))le 
operators fear that regulation 
will stifle growth and proMs .. 

•'The red tape is so bad m 
Connecticut that it t_ake~ 'two 
vears to get a franch~sc. Noth-
ing is happening w,th cable 
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able: differences between one 
rnuni!cipality and another, and 
a ne~d for uniform standard,. 

· Mo~t . communities, for 
. exan~ple, are guarmitecd fo·c 
perce,nt of·.the revenue taken 
in ~rom monthly service . 
charges and installation fees: 
But some settfo for a percent-
age trf monthly charges only 

TV up\the;e;'' says one CATV 
I . • owneri 

But there are problr.m~ on 
. ,the. hhrizon that . onl~ . some 
. kind o;r central regulation. c;an 
cope ,yith. 

There is, for example, the 
• questibn of interloc~in; sy_s: 
. tems. Many school d1stncts 11, 
. New Jersey and Buc~s County 

encompass more l,1an one 
municipality . 

Sup~ose, for example, that 
one :cable · firm signs up 
Princeton and another,. 
Princeton. Town~hip. Both 
comprise the Princeton Re-
gional School District.. How . 
does the school system ha_ndl~~ 
educational pi:ogrammmg · 
How do public issues invoh·: 
ing f:he schoo~ systems ~c.~ 
discussed'? . Will evarylbrn,, · 
have :to be done twice? 

An4 what happl'.'ns when all 
tCunt!mwl OB Pa;e S, Col. 71 
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Growth Signals Code Need 
(Continued from l'aqe One) 

of Mercer County is wired? 
Will candidates for county-
wide office have to appear on 
half a dozen separate pro-
grams? How will all the view• 
ers in ·the county be guaran• 
teed access to programs of 
county-wide significance? 

There is a need for inter-
locking hookups but who will 
make the cable companies re-
spond? · 

Another question is profits 
and rates. 

Cable operators say it fakes 
at least six to eight years 
before a s7stem can turn a 
profit. 
_ That niay be -hut there is no 

doubt the potential for profits 
is vast. · 

In October of 1968, the in-. 
1,·estment firm of Drexel, 
Harrimari and Ripley publish:· 
cd a report, showing that · a • 
typical firm, assuming that it 
was successful in signing up 
5;500 subscribers quickly, 
could earn $167,000 a year in· 
profits on an· investment of 
$56,000 - ·and that it could 
sell · its franchise for four 
times the· initial investnicnt 
within five years. 

)tapid (;ains 
. Federal, tax laws permit 

rapid depreciation of cable 
firms and it is not uncommon 
for an· entrepreneur to, set up 
a .system: run it for five years 
and sell it- off for a ,handsome 
capital gain. His successor, of 

· course, -is free to repeat the 
process. 

This kind of thing is more 
frequent in areas of the coun-
try where over-the-air recep-
tion is poor ahd customers are 
anxious to sign up. 

But, if · the PUC were to 
regulate the cable field, the 
public would at least be as-
sured t~at profits would be 
limited to reasonable levels, 
that rate increases w,ould 
have to be approved bf the 
State and that there would be 
a central· agency· with the 
legal leverage to work_ effec-
tively in the public interest. 

Th .. ,·P. is a real question as 

to whether the municipalities 
are within their rights in levy• 
ing what amounts to a special 

· tax on cable subscribers. 
Obviously the cut that the 
municipality gets for award-
ing the franchise cnmcs out of 
the pockets of the subscribers. 

l\laker's Role 
And is _it wise for the 

municipality to have a vested 
interest in the cabli, firms' 
revenues? The better the .firm 
does, the more the municipai-
ity takes_ in. But the public 
interest may well be betl~r 
served by more service rathci; 
than higher profits. 

Another area that bears 
thoughtful in,·estigation is the 
role ·of electronic ecjuipment 
mani..i°facturers iri CATV. ' 

Gene;al Electric and. Kaiser 
Inclu~tries have bought heavi-
ly into CATV across the na-
tion and so has Gulf and 
Western, owner of Paramount 
Pictures. CATV gives Gulf 
and Western a ready market 
for its equipm'ent arid also for 
its_ movies when the age of 
paid television dawns. 

In New jersey, one of the 
most active -franchise seekers 
is J.errold Corp. -a pioneer 
in the field under the leader-
ship of Governor :Milton Shapp 
of Pennsylvania, who divested 
himself of ownership when he 
first ran for that office in 
1966. 

Trading as South Jersey TV ' 
Cable and Alpine Cable, Jer-
rold holds franchises in Pleas• ' 
antville, Fieldsboro, l\Ionroe 
Township, · Mount Hoily, Na-
tional Park and Stratford. The 
company has also applied for 
franchises in 16 more com-
munities. 

Jerrold is one of the most 
successful man11£acturers of 
CATV equipment in the na-' 
tion. 

Obvioush· when Jerrold 
needs. equipment for one of its 
systems, it will buy from it-
self. Aside from the question 
of competitive advantage, 
there is a pt1blic interest 
problem. · I 

What i£ some other manu-
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facturcr -derelops and mar-
kets innov_ative eq1;ipment 
better anti cheaper than 
Jerrold's? Vv'ould Jerrold buy 
it or do without? 

Vikoa is another manufac• 
turing firm active iu New Jer-
sey, operating the stalc;s wid-
est-based system in · Burling-
ton County. 

Viko.n trading as Cable TV 
·- of Butli_ngton County';· services 
Burlington, Bu:riington Town-
ship, Delran, Delran To,vn• 

:ship, .Edg~water Park, 1I~ple 
Shade.; Mt. • Laurel Township, 
Rive rs id e , Westhampton 
Town$hip, Willingboro and 
.Willingboro Township, And it 
holds permits in F:vcrsham 
and Florence Townships. Who 
is to guarantee that these 13 
cohmiunities will get the serv• 
ice they deserve if Vikoa 
doesn't · stay abreast, of new 
developments? -- •. -·-·--·-. ·-----~ --



Potential Fo·r SocialServices 

For a city like Trenton; 
beset by violence, racial. dis-
cord and fiscal turmoil, a 
cable television system courtl 
provide significant social 
services. 

Olean, N.Y. uses its C.\TV 

system for police surveilla11cc. 
Through strategically-placed 
cameras, 75 percent · of the 
city's _downtown area can be 
kept constantly in view by a 
single police officer at a cost 
of $6,5-00 per year. 

Such a system could help lo 
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e 1 i m i n a t e muggings and 
pursc-snatchings, keep traffic 
moving and in gc-neral, con• 
tribute to the peace of mind of 
Trenton's people. With luck 
and some demonstratecl suc-
cess, it might even help to 
revive the commen::ial area. 

Cameras also could be in-
stalled in. the violence-filled 
halhvays of Trenton High. 
· There is very little mean-
ingful dialogue· between the 
city's black and white com-
munities. A CATV channel de-
voted to _local issues and prob-

..f_J •-•· ...... .. 

• 

' .. 

]ems could help to resoh·e 
that. And the schools could 
begin brnadcasting education 
material · into tho ci!S" s 
homes. 

And if; as appears to hr. the 
case, teacher strikes are to lJ(' 
commonplace, a s ch o o ]. 
system wide television system 
could provide continuing in-
struction with only a r1.;h1ti\·c-
ly few teachers needed to 
make it go. 

Indeed, this kind of a sys-
tem might even make the 
teachers hesitant about call-
ing strikes because televi',cd 

, instruction would mitigate the 
effects of. the walkouts . 

During riots and other dis-
turbances, rnohile cameras 
could greatly assist police in 
keepincr order and preventin•' 
lootint And CATV permit~ 
the city governme'nt to break 
in on all programs with emer-
gency alerts and informatt~:i:_ __ 

.. 



Ey JOHN :ucLAUGHLIN 
Staff ·writer 

The Mercer County Grand 
Jury i n v e s t i g a t i o n of 
TelePrompTer Corp, contracts 
in Trenton and Hamilton 
Township may well persuade 
Congress, the Federal Coin-
munications Commission and 
the State Legislature to get 
down to serious business o\·er 
the regulation of CATV. 

Jack Mayer, deputy chief of 
the FCC's CATV Bureau, 
notes there is considerable 
agitation for Congressional 
action. 
. "If this investigation shows 

there were · irregularities in 
the awarding of these fran-
chises, I would assume there 
will be new impetus for legis-

. lation," Mayer said. 
Could Ee Trouble 

He also implied that 
TelePrompTer, by far the 
largest of the CATV enter-
prises, could find itself in 
trouble with the FCC. 

"We are in a funny position. 
Under the present rules we 
don't license CATV compa-
nies, so even if this resulis in 
convictions, there would be no 
immediate effect. But there 
are collateral problems be-
cause we do l i c e n s e 
TelePrompTer in other areas 
and there would be the ques-
tion of whether we would 
want to review their qualifica-
tions in these areas," Mayer 
said. 

, CATV transmits distant te-
levision signals by !J1Cans of 
microwave and it is in lhis 
area that the company is 
licensed · bv the FCC. 'More-
over, Hughes Aircraft, a 
major TelePrompTer stock-
holder, has applied to the FCC 
for permission to put up a 
communications satellite simi-
lar to Telstar. In the future, 
satellites,- rather than mi-
crowaves, will. be the main 

I transmitters of distant sig-

1 
nals, making ,1·orld-wide tclc-

. vision a reality. . · 

·, 
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was extorted from him. 
This turn of events has 

prompted the grand jury's 
euriosih' here as to whv 
TelePr;mpTer was selected · 
from among the various bid-
ders for exclusive franchises 
in Trenton and Hamilton 
Township. 

If the grand jury deter: 
mines that there was some-
thing wrong, these findings 
could have a national impact 
because TelePrompTer holds 
150 CATV franchises in the 
United States and Canada 
with 500,000 subscribers, 

* * * .· 

When a TelePrompTer com-
petitor heard abotit the inves-
tigation, he said: "This is bad 
- very bad. It is going to 
hurt everybody in the busi-
ness." 

Me;mwhilc, the FCC is 
going ahead with hearings on 
CATV, its problems, and its 
aspirations. The hcm:ings will 
vpen in Washington Thursclav 
and will probably rpn through 
.March 26. · 

__ These hearings will have an 
important impact on how 
CATV will develop in New 
Jersey in general and in the · 

* * * 
• 

.. - ·- -~--,-- •·" .... 

$15,000 Exchange 
Irving B. Kahn, president of 

TelePrompTer, h_as been in-
dicted in Johnstown, Pa., 011 
charges of giving $15,000 to 
three - officials there in ex-
change for their help in secur-
ing a franchise. 

Kahn contends the · money 
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Trenton area in particular. 
One of the questions bcin;:, 

considered is whether publi,h-
ers should own cable sysle,ms. 
This is Important to the Deb-
ware Valley area because one 
o.f the more active cable firm:, 
.here is Philadelphia CAT\', 
owners of 4:l franchises, in-
cluding two in operation in 
Salem and Levittown, Pa. 

The Philadelphia Bulletin 
owns GO percent of the firm 
and Time-Life, Inc. owns the 
remaining 40percent. 

Cross ownership is jusl unc 
of Philadelphia CATV's prob-
lems with the FCC. · 

The firm's 2,000 subscriber, 
in Levitto\vn arc now rccci\ -
ing all of the Philadelphia 
channels plus the three N(;w 
York independents - Chan-
nels 5, 9, and 11. 

Now, the FCC currcntJ..-
prohibits cable firms in majo~-

* * * 

.... 

• .., 
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markct areas from picking 
disL111t sigtrnls off the nir if 
obj,,dio11, an' filed hy local 
n v c r-thc-air hroad~astcrs. 
Somehow, no one objected 
when LcYit!own was wired in 
19G7, despite ihc importation 
of the New York signals. 

But a year later, Channels 
17 and. 3 in Philadelphia did 
object and the FCC, in elfcct, 
told Philadelphia C:\TV that it 
couldn't expand its system. 

Need N.Y. Stations 
It was objections from 

Philadelphia UHF stations 
that blocked contruction of the 
TelePrompTc-r systems in 
Trenton and Hamilton Town-
ship. Both firms concede they 
can never make a go · of it 
here unless they can provide 
customers with broadcasts 
from New York as well. as 
Philadelphia. 

Despite its current rule, the 
FCC has proposed for discus-
sion at the hearings that c:.ible 
firms be permitted lo bring in 
four i n cl e pen cl en t (non-
network) stations to custom-
ers. But even with that . it 
might be difficult to sell 
CATV if the New· York net-
work stations were excluded. 

Once a TV set is hooked up 
to a cable it can't pick up 
signals over the air. · 

So sports fans in this area 
on cable would be deprived of 

. the Giants and Jets garnes 
they now gel ever Netw.ork 
Channels 2 and 4. Also sports 
programming on the ABC af-
filiates in New York and 
Philadelphia is often different. 

It goes without saying that 
sports are an extremely 
important consideration to 
subscribers. TelePrompTer 
and Manhattan Cable, who 
ha,,e wired l\Ianhattan, are 
sold largely on the basis that . 
they can get broadcasts of the 
Knicks and Range1's games 
from J\Iadison SqLiare Garden. 

Fans who relv on un11ired 
sets don't get this. Philadel-
phia CATV is considering buy' 
ing the l\Iadison Square Gar-
den package for Levittown 
and the Garden broadcasts 
are a big selling point for 
cable firms 11011· moving into 
North Jersey. 

An o t he r FCC propos;il 
would have an effect on Chiln-
nel 52. !he New Jersey Educa-
tion sta(icn that will go on the 
air in April. 

5 Percent Levy 
Thf' FCC has suggested that 

C.\TV systems importing dis-

tant signals be required to 
pay fit·e percent of .their sub-
scription revenues to the Cor-
poration for Public Broadcast-
ing. Half of this money would 
be returned to the local 
educational channel - in this 
case Channel 52. 

The Commission also has 
some ideas on how channels 
should be used and how many 
should be offered. It has 
recommended that at least 
one channel be available for 
use by local citizens and 
groups who want to discuss 
public issues, that there be a 
number of channels available 
ior lease by. third parties 
(b11sinesses and industries for 
example) and that· there he 
channels clevolcd to education. 

Systems with 20 or more 
channels would have lo devote 
half of them for these pur-
poses. 

This is a special concern in 
this area because if the CATV 
firms arc to thrive they must 
bring in both New York and 
Philadelphia stations and if 
they do that, there simply 
won't be 10 channels left over. 

Jack 1Iayer, the FCC offi-
cials, says this could result in 
36 channels for the Trenton 
area. The coaxial cables now 
carry 12 channels· each as a 
rule. But a third cable would 
i·equire each subscriber to 
hm·e a cenvertcr aton his set 
to switch the individu~! cables 
systems on and off. 

Technology Will Fllllow 
These con\'crter, ~re not 

perfected to a point where 
they can be mass-prnduced 
but }Iayer says that if the 
market is there the nece:,sarv 
technology will follow. • 

nichard C. Leone, director 
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of the Center for the Analysis 
of Publiq Issues, says he is 

· disappoitlted that the FCC 
hasn't considered making 
franchises available to non-

• ! profit grqups. 
The Center is currently 

preparing a report of fran-
chise co~tracts in New Jer-
sey. 

"You have tci bear in mind-
that · these franchises are 
being gi\ten away by the pub-
lic so that very substantial 
profits can be rolled up by • 
prirate f per a t_or s. Why 
shouldn't, non;proftt groups be 
given an opportunity to oper-
ate. franchises?" Leone says. 

The FiCC is. also inviting 
discussion on what roles the 

federal, state and local g_o-
vernmenits should play m 
regulati1\g the industry. 

At this point, the commis-.. 
sion seems to_ be leaning to-
ward a dombination of federal 
licensing and state regulation: 
In· states where it has bccti 
tried, regulation has hot been 
conspicdously successful. 

But the New York Public 
Utilities, Commission, in re-
cently tiublished 200-page ;-2 .. 
port, cla!iins that the big prob-
lem is the lack of clear feder-
al guideJines. The commission 
argued that with such guide.-
lines, th;e states could do the 
job and .do it well. 

' Finally, there is the ques-
tion of I municipal franchi:;e 
fees. Tne FCC has suggested 
they be, limited to two per•. 
cent. Should this rule he · 
adopted; a decision will h::n:c 
to- be riwde on -\vhethcr !o 
require .thousands' of new cun• 
tracts or to allow fees alrc,1dy 
agreed on to stand under 
grnnclfalher clauses. 
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Giants 
Ow,i 

The Federal Ccm1rnunications Svstem 's 
hearings on CATV that will be h~lcl this 
month amount to a confrontation among the 
. giants of the nation's media. 

The network broadcasters sec in cable 
television a threat to their domination of 
the television market. Anierican Telephone 
and Telegraph is worried about CATV's 
potential ability to supplant the Bell, Tele-
phone System. The publishers. and radio 
broadcasters are concerned about the 
threat to. their advertising markets. And 
the movie theater owners fear the cal.,lcs 
will bring pay TV and encl to movie 
theaters. 

Each of these groups has powerful 
friends in Congress and other areas of the 
national government. The lobbying has 
been fierce. It will get more so. 

The network broadcasters and the tele-
phone companies were quick to see the 
potential of CATV and as late as 19GS 
together had bought up more than half the 
systems in the nation. 

Audience Competition 
- The FCC forced both to di\·est themselves 
of their holdings. The network broadcasters 
are the happy owners of _one of the most 

.. 

227 

.. 

·' 

profitable enterprises in Ilic history of 
business. CATV, _with its potential to bring 
into the home widely varied television 
.shows, threatens the networks hold on the 
captive Ame.rican television audience. 

Most Americans can receive only three or 
fotlr television stations. If three is the limit, 
then those three will be the local ABC, NBC 
and CBS affiliates. · 

Cabic television threatens fo break up 
this arrangement. 

As for the telephone company, much of 
its -profits in future years arc cxpcctccl to 
come from such innovations as the pidurc-
telephone. 

]\fore Economi~ 
CATV has two-way broadcast abilities 

and it can do it cheaper. 
The publishers and the radio bro:tdci1st-

ers depend heavily on local rct,1il ad\'ertis-
ing for their existence. 

CATV is just beginning to sell ad\-ertising 
over programs originating with local sys-
tems. The retailers have only so much to 
spend in their advertising budgets. If a 

· chunk of it starts to go the CATV station:-; it 
will come from funds that might have been 
spent on radio and television advertising. 

.· 
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THEW 
RALPH LEE SNITH 
Mr. Smith, the author l'lf seven books in the fields of natiovral 
and international affairs, specializes in consumer problems 
and commu11ications. He is currently working on a Ph.I) at 
Columbia University on the history of public regulation of 
the ca~le tele~ision industry; This article was prepared under 
a grant from the Fund for Investigative. Journalism. 

Last summer I asked a high-nnking aide to one of the 
seven Federal Communications Commissioners: ''Wha.t 
do you think the Commission should' be doing about 
cable TV?" He sighed and waved .his • hand. ''l don't 
know what . we should be doing. If you get any . ideas, 
let me know!" I gathered that the Commissioner is in 
the same quandary. · .• 

Cable television, often caHed ·. CA TV . (community· 
antenna television), began as a minor adjunct to the 
present system of over-the-air com01ercial broadcasting ... 
Now it is on the verge of becoming a major communica-
tions medium in its own right: As cable systems are in-
stalled in major U.S. cities and metropolitan areas, the 
stage is being set for a communications revolution---a · 
re'4,0lution thatsome experts call ''The Wired Nation." 
In addition to the telephone and to the radio and tele-
vision programs now available, there can come into 
homes and into business. places audio, video and .fa~-
simile transmissions that · will provide. newspapers, mail 
se~ce, banking and shopping facilities, data from li-
branes and other storage centers, school curricula . and 
other forms of information too numerous to specify. 
In short, every home and office will contain a corn-
munications center of a breadth . and flexibility to in-
fluence . every aspect of private and community life. 

But despite the importance . and imminence of this. new 
force in society, its possibilities and problems are · al.,. 
most unknown to the public. Few local, state or national 
legislators are better off. Even members of the Federal 
Communications Commission and . of state and municipal 
regulatory bodies are ·not sure what their· agencies should 
do. The problem is made more difficult by the fact that 
much of the information on cable television that govern-
ment bodies and the public do receive, comes from 
sources that · have their own interests to serve .. It. seems, 
therefore, that a basic primer on cable TV would be of 
value to both legislators and the public, and it is hoped 
that this article will serve as such a handbook. 

WHAT ·1s CABLE TELEVISION? 
Cable television, .or CATV, is a system whereby the · 
s.et owner receives his signals through a coaxial cable 
instead of over the air. Persons who wish to enjoy the 
service pay an installation charge to have their set 
hooked to the cable, and a monthly service charge. 

If it is true, as it seems to be, that cable TV is about 
to effect a revolution in communications, it must be 
said that a revolution has rarely been created by per.: 

NA I 
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sons of less revolutionary intent; · The origmal purpose, 
and still· the .principal Jtunction, of CATV is to provide 
the viewer with better1 reception md. a. larger selection 
of existing TV ·station~· than he can · get · from the air. 

Cable TV was. invented and developed. by TV service-
men in small towns aqd rural · areas, where reception is 
poor or. none~istent, . and where in. any . case very few 
channels are on the air. The Federal Communications 
Commission h~s neve~ required broadcasters to set up 
relay systems to provide adequate TV service. to the sub-

. stantiaLportions of th~ nationthat it does not suit the 
commercial interests . of the industry to serve. .. . . · 

To remedy this situ~tion, Robert J .. Tarlton of Lans-
ford, Pa., twenty years ago set up the world's first com-

. mercial cable . TV sysiem. Born in Lansford in 1914, 
Tarlton graduated from high school in 1933 and opened 
a radio sales and seryice shop. During World War II 
he served· as. an· enlisted communications· technician in 
Italy, then returned to J his shop. 

When TV sets bec~me commercially available in the 
late 1940s, Tarlton llad trouble selling them because 
reception in La~sford lwas abominable. The nearest sta-
tions were in .. Philadelphia, 65 miles away, the signals 
reaching Lansford wer

1
e .very ·Weak, and further blocked 

by a mountain that overshadows the town. Tarlton ex-
perimented in, 1949 '3/itb installing individual antenna11 
for set owners• on the mountain. That worked fairly well, 
and Tarlton quickly gbt a better idea. It was, however,. 
beyond his abjlity to finance, so he and several friends. 
l)OOled their resources I and set up a firm called Panther 
Valley Television Co~pany. .. 

Panther Valley bui~t a tall master antenna atop the 
mountain, to spear the faint Philadelphia signals. These 
were fed into 'an amplifier to bring them back to full 

·· strength, and then int~ a coaxial· cable that. was strung 
on poles down the mountainside and into town. The 
company offered to h6ok customers up to the cable· for 
an installation charger of $ 125 and a monthly service 

I 
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charge of $3. Television-hungry · residents of; Lansford . · , befotc, the cable <ani~ed. Now they get all three major 
immediately began buying sets from Tatlton's shop md ··' · networks plus an independent station and a channel 
"going on the cable." They received three Philadelphia· of educational -TV; Fort MadisQn, Ia., gets .seven chan-
chanoels with greater fidelity and clarity than did 1dot of nels plus weather information on an eighth and a view 
people living within 10 miles of Philadelphia~r · even of ·an AP' wire -service-. ticker on a ninth. Bradford, Pa., 
in the city itself. · which formerly considered ·· itself . lucky to m:eive one 

Today, with its system modernized arid rebuilt, Panther · _ channel, now gets eleven. · · · · · · · · , 
Valley Television provides twelve channels, to 2;900 _- Most cable sys~ems are still small~ the average setup 

· residents of the Pennsylvania hill · towns · of Lajtsford, having about 1,500 subscribers, and the largest,- in San . 
Coaldale, Havio and Lake Havto, who would .othetwise · Diego, having 28,325. Restrictive policies of the Federal·-
have little or no TV. Tarlton remains president of' the · Communications Commission, developed in response to -

. company, and also of Titusville Cable TV in Titusville, urgentrequests from the broadcasting industry, have re-
Pa. He has an assured niche in history, in the ·special· tarded the g..-:,wth of CATV systems in metropolitan 
catalogue of persons who; without intending to, Really areas. Nevertheless, cable installations are now · com- · 
Started Something. · · ing to heavily populated urban centers, and it Js here 

A modem cable system is simply a more sophisti-
cated version of Tarlton's original rig .. A tower is con~ 
structed on a hill ot other spot selected for good re-
ception. The antenna system on the tower is · carefully 
engineered, usually· with • a separate antenna· for · each 
channel that is to be received. In some instances; _dis-
tant signals come to the tower by a rel11y system of orie 
or more microwave transmitters.. .· . ' ' ' ' 

At the foot of the tower is a small control statirin, 
called the "headend," where_ the signals are brought up 
to maximum strength and ·c1arity. Here, also, some of 
the signals may be rechanneled. -It is customary; for ex~ 
ample,· for cable systems to put UHF stations on 'empty 
VHF channels. Amplifiers -placed at distances of 1,500 
to 2;000 feet along the trunk line into town keep the 
signals strong. From the main· cable, feeder lines, . "tap-
offs," and "housedrops" carry ·the si~s to •individual 
streets and the subscribers' homes._ These days,, the in; 
stallation - fee usually runs from -$10 to $20, · · and'. ·the 
monthly service charge is about $5. ·· · · · 

Cable TV has proved to· be immensely popular~ By 
last June, 2,321 systems were operating in the United 
States, with · another 2,003 under construction. An ad-
ditional 2,370 applications for ftanchi$Cs _ we~ pendirig · 
before the city fathers of some 1,300 cities, towns · and 
communities. In recent years the · number of subscri~rs 
has grown· at a rate of 20 to 25 per cent annually, and 
t~e systems now serve -. 12 million • people-about 6 -· 
per cent of the population. Investment _in CATV Plants · 
exceeds $500 million and is soaring; estimated annual 
revenues of the industry are in excess of $300 million 
and also rising fast. • _ _ .. . _-

In the first stage of ·the CATV·- boom, most of- the· 
activity has been in those cities, towns and_ communities 
that do · not qualify as heavily concentrated markets, 
and which have therefore n()t 1:>een regarded ·by tile _ 
FCC or the broadcasters·_ as deserving Juli·· TV· _service. · 
About 46 per cent -of the population lives in towns_ and· _ 

· cities ranging from 2,500 to·_s0,000 population, and few _ 
of these communities have their own TV stations. Today,. 
many such communities get more and better TV than do 
residents of major market areas. , Towns_ in, northern 
Vermont receiv_e New York. City channels more dearly. 
than -many residents of the five boroughs, whose recep;. . 
tion -can -be fogged and snowed by tall buildings .. In 
Aspen, Colo., residents could receive only one cllannel 
OIE NATlpN/May 18, 1910 

that the next big growth stage for CATV will occur; 
Irving Kahn, President _ of TelePrompter Corporation, 
one of two companies. franchised to build cable systems 
in Manhattan,· predicts -that within ten years _ 85 per ce.-t 
of TV reception in the United States will . be _ by cable. 

Clear reception and a wide selection of stations 
are of course desirable, and the success of cabl~ 1V 

_ shows_ how_ badly they are wanted. But the excitement 
- about the Wired Nation is not being generated by 

these present major uses alone. "Cable .television," saya · 
a report issued in 1968 by Mayor Lindsay's Advisory 

• Task Force on CA TV and 'Telecommunications in New 
York Qty, "offers the most promising solution to a 
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number of difficult communications problems facing our . 
larger cities." The Task Force is referring to potential 
uses .to which the cable can be put To understa.nd 
them, one must look first at the star performer .in this . 
drama-the cable itself. 

A coaxial cable consists of three elements.. In the • 
center, like the lead in a pencil, runs a copper wire.· 
This is surrounded by · an insulating layer of polyethylene 
foam, which accounts for the major portion of. the di-
ameter of. the cable in .cross section. The ··insulation, in 
turn, is surrounded by a tubular shie]d of braided copper 
wire or a seamless aluminum sheath. 

When a current .or signal is introduced intothe cable, 
an electromagnetic interaction takes place between the 
center wire and· the surrounding sheath. The interaction 
prevents currents · from radiating off the cable. This is 
the secret of the cable's key characteristic-its immense 
capacity for carrying electronic signals, . data · and in-
formation. Comparing a coaxial cable to . a telephone • 
wire, says FCC Commissioner Nicholas Johnson,. is like 
"comparing Niagara Falls to a garden hose.'' As we 
shall see, the phone company is very much aware of 
the comparison. · . 

Television is · a colossal hog of the electronic frequen-
cies. Th@ elbowroom required by each channel . is . wha~ 
makes the over-the-air very high frequency (VHF) TY 
spectrum the scarcest of our natural resources. No more 
than twelve channels can be carved out of this choicest 
part of the TV transmission. spectrum. When additional 
allowance is made to avoid overlapping and interference, 
and for the further restrictions imposed by the economics 
of a commercially based broadcasting system, it works 
C>ut that 75 per cent of all American viewers get no more 
than · three or· four · channels. 
. One of cable· TV's great potendals is its inherent 

ability to end this. economy of scarcity, on which the 
power of the present TV broadcasting oligarchy is 
solidly . based. Many new CATV rigs are being .built for 
twenty-channel reception, arid San · Jose, Calif., is in-
stalling one of forty-two-channel capacity. Experts be-
lieve that the cable could carry as many as eighty chan-
nels with present technQlogy. If more were ever needed, 
l.bey could probably be tacked on by using more sophis-
ticated input equipment. 

. . In addition to opening up as many channels for 
TV broadcasting as any community could possibly use, 

. cable TV greatly· facilitates· more diversified use of tele-
",vision by cutting · the c_ost of transmission. A year ago, 

President Nixon, under sharp prodding from Rep. 
Torbert H. Macdonald (D., Mass.), .chairman of the 
House Commerce .Committee's'Subcommittee · 011 Com-
munications, finaHy· released the. text of a JC>hnson .ad-
ministration Task Force report on national communica-
tions policy. Among other things,the report concluded 
that money,· even more than lack of space on the 
spectrum, was a major barrierto the expanded. use of 
TV. The cost of building an.d . running over-the-air 
transmitters, and. programming· costs, which .are rising 
at a rate of about 8 per cent annually, make any ex-
pansion of the present system almost prohibitively costly. 

In a CA TV system, it is possible to fransmit · directly 
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over the cable withoµt receiving any signal from the air. 
Some cable : 11ystem$ aJready do this on one or more 
empty channels; the~ call it "cablecasting" or "program 
origination.": This eHn1inates the high cost of building 
and running•. an ovbr~the-air transmitter. · .. fn .addition,. 
while a commercial over-the-a~r broadcaster derives his 
entire· revenues from his programming, a cable system . 
does not make its .\money on what it transmits.. The 
cable runs on the • profit from the subscribers' · fees, 
whether .or not the · 1system is used for c;;ablecasting. 

. Together, 'then, thf elimination of channel scarcity and 
the sharp reduction of broadcasting cost, can break the 
hold on the' nation's] t.elevision fare now ex_ercised by a 
small comm¢rcial oligarchy. Television can become far 
more flexible, far mbre democratic, far more diversified 
in content, and far fore . responsive to the foll range of 
pressing ne~~s in today's cities, neighborhoods, towns and 
communities. I 

A second area of great promise was made vivid by 
an exhibit a~ the 19~8 Anriu.al Convention of the Nation-
al Cable Television! Association, It di~played a home 
communications center, in which the user, through ap-
propriate switching I.circuits, could enter into two-way 
exchanges with local stores, could "dial-a-play," and 
could have at his finger tips the full information contained 
in vast libraries. This is no dream. 'The cable could carry 
it all, and the techn~logy is in eidstence or soon will be. 

Looking a. bit farther into the future, it may be that we 
are heading toward single, u_nified system of electronic 
communications. "B~fore very long," says Brenda Mad-
dox in a booklet entitled "Communications: The Next 
Revolution,''· issued/ by the London Economist, ''infor- · 

.. mation . theory will ~ave been brought to its logical con-
clusion in public communications; there wiU be a single 
unified network for I all kinds of messages . . separate 
systems for' teleph9nes, telegraph, television and data 
transmission will disappear. Information will flow through 
the network as on-dff digital signals and appear as pie.,. 
tures, sound or prirtt, according to the choice of those 
sending and receivihg it." The speed· with which such 
a network could rattle off bundles of information is hard 
to appre~iate. "lnfo~mation," says· AT&T's W. M. Elling-
haus, . "can now bd moved at the rate of 1.5 million 
words per ~inute. Gone With the Wind can be trans-
mitted in about tw,nty seconds. Th.e Bible would take 
a little long~r-iibout half a minute." 

LOCAi. TELEVISION SERVICE 
. ' I . . . 

In the early years, ~able TV operators did not originate 
any programming over their own wires. In time, how-
ever, to make .the service more attractive, systems began 
filling one or more )111pty channels on their viewers' sets 
with such simple f~re as· weather reports; stock market 
quotations, ~d views of an AP or UPI news ticker. Such 
"programmint' costs little, and is·easily provided by even 

I . ' a · very small . system. Soon, a few systems · went a step .. 
farther~th~y begari to transmit live loc.al material .. To-
day, 5 to 10 per qent of cable systems offer live pto-
gramming of )()(,aJ•· origin; usually transmitted for a few 
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hours a day, or irregularly when events. of interest take 
place. These include newscasts, religious programs, . · 
school activities, county fairs,·. fund-raising drives, · sports, 
cultural events, political debates, public. hearings, school 
board meeti~gs, children's programs, and daily ya,tiety 
shows featuring local persons and events. . .. 

In southwestern Massachusetts; High· Fidelity Gable 
Television of Great B;irrington serves some 2,800 sub-
scribers in Great . Barrington, Stockbridge, Lee a.nd 
Lenox. Without the cable, . many viewers in this area can 
get only one faint signal, from a VHF stationin Sche-
nectady. The cable . brings in eleven VHF, UHF and 
educational stations from. Hartford, New Britain, . Spring-
field, Albany, Schenectady, New Haven. and New York 
City. . . 

No.ne of this, however, provides the subscribers in the 
four towns with coverage of their o.wn communities. The 
cable · system has . therefore· hired a fuU.;time · news direc-
tor, who broadcasts two local news roundups, complete 

. with video-tape clips, at 6: 15 and 1 1 : 15 each evening. 
Special events such. as political campaigns and .school 
activities are covered as they occur. Community .interest 
is high; in Great Barrington, 95 per cent of homes with-
in reach of the cable subscribe to it. "We are an entirely 
new .news medium in the southern Berkshires," says John 
Mooney, the. syste111's general manager. , 

This local initiative emphasizes a· second basic short-
coming in . the present system of over-the-air broadcast-

.· ing. In addition to discriminating against the large per-
centage of the population beyond the. c.Iear. $ighal range 
of a few major metropolitan centers, it has not been able 
to offer . real community•.· service. When. over-the-air 
broadcasters say that they provide community or local 
signal, they mean thattheysend ouLa higltly generalized 
service to a large, poorly defined audience. 

The precise coverage , of a cable TV system makes 
it the logical medium for solving the problem of local 
television service. "This potential," said FCC Commis-
sioner Kenneth A .. Cox in a 1968 speech to the National 
Association of Broadcasters, "excites a good many social 
scientists; who envisage every little town having its own 
outlet for local self-"expression, even though it is far too 
small .to support ;a regular broadcast station in the fore-
seeable futl.llre. Indeed, these people believe that a cable 
system in metropolitan Washington or in New York 
City would be able to provide pinpointed service to sub.:. 
communities within the larger complex, either by fran-
chising several operations along political or ethnic or by~. 
other relevant · lines, or by equipping an overall sy11tem 

with switching .or filtering· devices to. enable the operator 
to deliver cedain programming only to those areas likely 
to be interested in it." · 

Most CA TY .. systems provide free or at-cost 
service to scl1ools Sn~ municipal . offices. Trenton, NJ., 
made this. a r€:q1.drem~ut ... for · t)le (ranchise. In Caspar, 
WyQ., the system shares its facHities and studio with the 
school district, Schediiled course tnaterial and films are 
transmitted directly to TV. sets in the classrooms. In . 
summer,review ·courses can be seen at home .by students 
needing· remedial. instruction,· The school .. $ystem, plans 
to add · a higl! ~chool news. program, . a teen discussion 
forum, a disc jockey show, and a job and c:areer infor-

. mation prograrn f~r. young people. . . ·., . . 
Similar · arrangements have been worked out between 

. the cable system and the school system in Grand Junc-
tion, Colo .. The. schools there and the cable operator. are 
also investigating the·. use of a sub-channel on the · cable· 
for selective communication among schools, teachers. and 
students, by means. of. a· two-way switching system .. 

Some towns ancl cities hav1:1 adopted a switching system 
that permits a local municipal authority to cut into all 
chanpels to bmadc:ast emergency. alerts. ~n Liberal, 
Kan., the device is .. used . to . warn citizens of · tornadoes, 
and . to broadcast descriptions of lost. children. 

C,able systems are also being used to improve the 
efficiency of police work, In Olean,N.Y., the cable opera-
tor .. ·recently i11stalled .. a monitoring system for the police 
department Through a series of strategically placed 
cameras, 75 per cent 'of the city's downtown area can be 
kept in vjew, by a single police officer at headquarters. 
In addition to serving as a crime-prevention device,. the 
hookµp makes it possible .to oversee traffic conditions, 
and t9 respond quickly to an accident or to unusual con-
gestion, The costto the city is abouf $6,SOOa year, less 
than the salary.· of · a single patrolman. · 

Such applications · are only a bare beginning of the 
cable's potential. For example, six TV charuiels can be 
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- move was a political impossibility. The FCC therefore 
took what seemed the next best- step: it opened. up tbe _ 
UHF s~rum for commercial li~nsing. Tiie Commis~ 
sion __ hoped especially that the new tJHF' statio11s wo,uld -
move into the area of community seryice. WJth strong 
FCC •urging, Congress 0in 1962 pas~ a law_. requiring 
all new _TV receivers- to have UJ:IF t9ners. . _ _ _ · · __ _ _ - _ •-- ., 

Far from resisting this app~oach _ to a: -broadening • of 
available · TV fare, _ the VHF -broadcasters applauded _- it_. 
Assuming that public, policy could ~ot _indefinitely ig-
nore the ,re.sults-·- of the -VH.F- giveaway,•-- thi~ "refoqn''. 
prom~cd e~ting broadcasters tl,le least troub,le. It,, pro~ 
vided the Ulusion that -something effective ._was · being 
done, and could keep_ the -FCC-_ ,busy for. years building 
up UHF broadcasting. For the VHF brQad~asters these 

, would be additional years of grace. . -- -. •i-- · -- -- -
The ultra-high- ·frequencies.-,are·-poorer signal. carrier,; 

than the very high · frequencies. To prQdu~ .a signal of 
,given strength_ and _.clarity, __ a {)HF station_ must· install 
more expensive equipment ,than_ is required , by . a VHF 
station. Few UHF outlets have. been able to make this 

- additional iQvestment, and . -tlleir signals --are -therefore 
-inferior. - --- · · · - ·· 

At the same time, _ UHF stations. get less reium Qn 
the investment they do make, because the VHf outiets are 
already squarely camped on QlOSt. e~isting sources 9f 
revenue. UHF, therefore, is always on the verge of stai:v-
big to death, and the FCC has .in fact devoted_much time 
stations were in operation, but: only forty-four showed 
trying to prevent itfrom foundering; In 1~67; 133iUHF 
profits, and of these, forty-two had network affiliati~ns. 
Thus, of ·eighty"1line nori.;11etwork UHFs, only two 'were 
in the black; In -Chicage>, · one of the nation_'s largest -ad-
vertising markets, four UHF stations have died.-- . _ 

With iittle to invest in programming; and with ab;p.qst 
-no chance to succeed unless they are affilia,tcd with a 
network, UHFs cannot provide• -a genuine, alt~m~tive. to -
existing typ,s of programming;;And_-they·cei;ta•ftly,_can-
not mount- comprehensive -- and. creative-; comrnuni_ty; s~rv-
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ices of thei kind the FCC' .so 11aively fc,resaw. "Is. it any 
wonder," -~ays __ Was:hington TV ·consult.ant Arthur Alpert, 
"that the typical {JffF, ,station conststs:, ofa transmitter, 
a film pr~jector, .:9ld ,siti,Jation com~daes and ancient 
movies?" j · • -_-- · -- ':. -J - -· ---_ -

But the i more incompetent-_ UHF has proved itself as -- -
an altema~ive to VHF, the harder the FCC has pushed_ 
it. Behind! this unswerving devotion .. lies an i_ntensive 
lobbying effort~nqt bythe UHF stations, which have no 
money to ·['ire lob!>yis\(but by the VHF industry. For 
them, ·thi,s approach to, better u:s. tel~yision -_is a dream 
come ·true. · --_ - - ._ - - -

Ameridns are so ~ust~med to their system of brpad-
casting thkt it probably occurs to , only a few. that 

-different •rangem~nt.i --- ~xist . in. every _ other country in 
the world./ · And if _they do notice the difference they· 
assume, nq doubt, that. our system :is the resul~ of clear 
natie>nal -c~oice. qu!te ~he,' opposite_ is .the case. "P~r-
haps never befprel m history," says Harry J. Skornia, 
professor:J(com"'upications 'at Northwestern University 
and author of Television and Society, !.'have the most 

- I I - - - . - . -powerful fhan!le1$i to _ the. · people __ been so completely _ 
controlled,tby so &fall _ a segment of the national life." 
The poirit!is elaborated by Alexander ~endrick in Prime 
Time! his lbiograp~y of Edward R Murrow: "F~r from 
being an 1~pressi~JJ of ·majority ~fsir¢, . the networ~s 
say, telev1s1on prqgrams aire the im.pos1t10n of a social 
minority 9n the; rqajority,the minority consisting of the 
fifty : top -,dvertisers, the three netw<>rks _and __ a dozen -
~dvertisin~ It , is ~what th~y • __ thi11k _ public ~te 
1s and demands that governs the. nature of broadcasting." 

Only'in,I Amerid is this,.true,.because only in America 
is televisi9~l basip~ll_Y_ a co.mmercial __ entel])rise .. Back_in 
the_ years 11948-51, when. :the FCC was .allocating the 
,twelve ch,nnels .Qf -!he VHF;_ the.-question• arose as to 
who. shoulcl get the licenses. At -least some staff members 

_ of the Co~~ssio4 to~, '~he_ q~C?stion ~erious!Y· A nUID- -
. her. of -ma~ot ~ter,sts m Amencan soc1ety-1111ght reason- -
·ably' ·bav~ _ claune~ a - share of· .the - scarce spectrum .. 
Corporatidns and,lcommetcial interests were one; edu~ . - . 1- - , . ·-- -- . ,. ,, -- -
cation v:as another; nonprofit public programming, _ sub-
sidized ei~her by jbe goyemment pr by a combination 
of govem.-nen,t Jup.ds and private philanthropy, w~ a 
third; Labor was ~rtainly entitled to consideration, par~ -
ticufady it part of the spectrum was to. be licensed to 
corpoi:ati<>hs'. ~etigious g~oups, and other imp9rtant inter-
ests _ in · s~iety, ~igb~_ 111erit _ cc>n~idei:'atfon: B.ut, jts . it 
turne;:~ out;; the groµp with the real_ power in Congress_ and 
at the FC~~the existing commercial radi~ industry and 

_ r~di~ netrork~walked away with the ~bole pie. Jn.;. 
credibly,. the entire VHF,, spectrum_ w1;s _ gi,yen to a very 
small· gro4p of ·impiensely wealthy_ persons and corpora-

Jiops, to used for .the S!lle of cig~re~\es, soap and aJew 
, <>ther consumer. products, noted .pnnc1pally. for the .large 
amo.unt of_ advertising ~xpense -represented_ in the retail 
price. - I , -- _. - _ _ • - : -_ - :· _, . , • _ _ _ _ ___ ._ --

-·, - );ducati~nal 11-f, a~d publ~c _ TV have bel.~tedly edged 
. ,011to the fringes of the -spectrum; with budgets.- that de-
:· pen~ on,t~e;: large~s: of f~undations and the uncertain an-
,, n~al_ -\Vbim - of .Cqngtess, __ and that in -any_ case, would 

_ -;: bardiy -, k~p --. 0.S. : c<>mmercial -televisi~n : on · the _ &Jr for 
, . more tha~. ~-- t~w hours a year. The_ solid ~we~p of the 
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VHF · spectrum: is still in the hands of the· hucksters, 
and they will not give it up. 

Television is one of the most remunerative activi,-
ties. in the· annals of . business.. Broadcasters . average a 
90 to 100 per cent return on the;1ir tangible investment 
annually. However, some members of this money-:mak~ng· 
fraternity do better than others. The .goid mines are the 
stations affiliated with one of the three major networks. 
They hook themselves onto the network line and receive 
an· unending flow of mass-audience material. The network 
pays them for the apdience they contribute, and they can 
also sell commercials on spots adjacent to network shows. 
Stations with this arrangement find it impossible not to. 
amass huge. profits; except for a fe\V independents in the 
largest cities, stations without network affiliation usually 
cannot make the .grade at alt . · 

Thus the way to succeed in commercial U.S. tele-
vision is. to get a network contract, do little or nothing 
to build up local programming, and confine one's efforts 
to making. regular trips to the bank. One need not liye 
in, or be interested. in, the community where the .station 
is located1• One can buy a string of these little wonders, 
here a,nd there. throughout the .country, .. and. rake in the 
proceeds. Th~t is what is done; that is . ihe shape and 
the form of television in the United Stauis. . · 

It has had at least two notable effects. First, and 
catastrophically serious, a nation beset by multiple crises 
has been deprived . of its most potent medium of com.: · 
munication, a medium it could have used in the service 
of its overwhelming . social needs. Second, the content · 
and emphasisof the programming ,:lesigned by the power-
ful few to deliver the public to the advertiser may have 
made at least some of the s~ial. l)roblems worse .• On 
the one . hand, there has inevitably been, as Skornia 
puts it, an "authe>ritarian · imposition of attitudes and 
values manufactured by the business ~mmunity." On 
the other hand, in the words of a recent statement by 
the .National Citizens.Committee for Broadcasting: "The 
great majority of broadcast programs are devoted to 
vulgarity and violence. . . . We believe this inferior 
programming on· commercial 1Y and radio undermines 
our society. . . '." . . . . . . . . . .·. ·. . 

Capturing the VHF· spectrum for private exploitation 
was . an impressive achievement by· perhaps the most 
powerful of Washington lobbies. As I· said earlier; the 
broadcasting industry controls an access to · the public· 
that is essential to au members of the government. In 
addit.ion, at . least thirty Senators and Congressmen are 
owne~ or part owners of TV or radio stations, and .. a • 
(ar larger number have interests either: in corporations 
that · own, · or operate broadcast properties, or in ··closely 
allied communications industries. Broadcasters have Iona 
had their way . in matters of legislatioe.. Says stpmia: 
"The fact that in recent years so large a proportion of 
legislation has been devoted to protection . of property 
~d of the rights of· broadcasters, · rather than · .. ~<>· ·. pro-
tection of the consumers, reveals the powefof.tbcfbroad-
cast industry to define regulation anc1 ·. effect. 'legislation 
on their own terms." · 

A current instance is the FCC's activity on the license 
renewals of certain TV stations;· Recently. ·· ¢Mc. groups 
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have heel!! formed m several communities to bid for 
the licenses of certain T.V stations when they came up 
for renewal, th~ interest being to tum the stations into 
better vehicles of community service. The law requires 
the FCC to hold h,earings whenever such a challenger 
comes. along, an,:! it has held a number of such hearings. 

. In (line _1968 action, the Commission refused to renew · 
the. license of,·station WHDH-TV, . owned by the Boston 
Herald~Traveler. The principal reason given was undue 
concentration .· of · media · ownership, .• 

But cross~ownership of media··. is more . ti-le. rule than 
the exception, and the frightened broadcasters turned 
to Congress for help. Congress responded quickly. Sen. 
John 0. Pastore•: (D., R.I.),' chairman of. the Senate 

· Commerce Cot.:unittee's Subcommittee orCCommunica-
dons, introduced a bill to :reverse the requirements of 
the present law. It would prohibit the FCC from holding 
bearings when a station whose license was up for re-
newal was faced with a challenge. Instead, the FCC 
could consider a new application: only after it. had can-
celed a license. This would prevent the FCC from com~ 
·paring an existing station's programming record with· 
proposals submitted by competitors for the channel. 

. , . . . 

The FCC got the message. On fanuit.cy l 5, it is-:: 
sued a statement reassuring broadcasters that it wo~ld 
not· consider license challenges against radio or TV sta-
tions that "substantially" met the programming needs 
of their communities. Challenges to such stations would 
be dismissed without reference to other issues, and their 
licenses would ··be· renewed .. "Other issues" obviously 
include cross--0wnership of inedia, and a challenger's 
promise of better programming. The statement, of which 

. bean Burch~ Nixon-appointed FCC head,. was 'the princi-
pal author, was endorsed by a 6-to- l majority. Commis--
sioner Johnson was the only dissenter.· 

The NAB was jubilant; but served notice that it also 
wanted the even more · stringent Pastore bill. "The policy 
statement is great," said Vincent T. Wasilewski; the .A&-. 
sociation's president, "but we still feel that there· is a 
necessity for the legislation." 

In this fashion Congress, responding .to the brood-
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casting lobby, keeps the FCC in line .. It al!iso plays the. , 
broadcasters' game · by keeping the Commission small· · 
and underfinanced. · ·' 

-Before he assumed office, President Kennedy dommis-• 
sioned a number of studies and task force reports. One 
on the FCC, prepared by James Landis, stated that no 
other government agency was subjected to pressures of · · 
the intensity of those exerted on the FCC; that no other 
agency bowed more comp]etely to the pressures; and 
that no other agency was in greater need .of · being freed 
from them. Ten years later, the need is greater than ever. 

THE CABLE AND THE l'CC 
Cable television men depict the FCC as _an ogre intent·.· 
on destroying their industry. The source of the Com-
mission's animus is alternately ascribed to an excessive 
lust for power and to its role as the humble. servant 
of the broadcasters and other powerful segments of 
the communications industry. ·• Describing recent FCC 
policies relating to cable TV at the 1969 NCT A Con-
vention, general counsel Bruce Lovett told the audience 
that, by its actions, "the Commission demonstrated its 
intent to constantly probe our industry for new .thresholds 
of pain and to continue a policy . of oblivion for cable 
television." 

The picture is overdrawn. It assumes a higher degree 
of malevolent intent, and a greater -capacity for carrying 
it out, than the alleged villain has ever possessed. Such 
a ·theory. cannot account for· the complete fragmentation 
of opinion among the commissioners; revealed by sepa-
rate · statements attached by a number of them to the . 
Commission's basic regulatory orders, and· to decisions . 
in a number of cases arising under these orders. Neither 
can -it account for certain individual actions of · the Com-
mission. For example, when TelePrompTer Cable TV 
sought FCC permission to · experiment with transmitting 
cable signals for short distances by over-the-air micr_o-
wave relay in crowded sections of New York City, where 
the laying of cable is very costly, the FCC granted the re-
quest over vigorous objections by AT&T, Comsllt and 
Western Union, all of which want to · develop this area 
of technology themselves, and all of which have plenty of 
friends in Washington. 

Nevertheless, when every allowance has been made, 
the FCC's activity in the field of cable TV must be 
regarded as a serious failure. The problem stems princi-
pally from the fact that the Commission has defined 
the public interest as the perpetuation of the over-the-
air television industry as it now exists. "I think you 
should remember the . fundamental hypothesis of the 
Second Report and Order adopting our CATV' rules ·in 
March of 1966," Comr. Kenneth A. Cox said to an 
NAB group in. 1968. "It _concluded that rules were 
necessary in order to keep CA TV . a supplemental serv-
ice, rather than risk its displacing our basic over-the-
air system." FCC's goal, Commission chairman Rosel H. 
Hyde told members of the House in t969, has been 
"to integrate the CA TV operation into the national 
television structure in a manne( which does not under-
mine the television broadcast service." In this context, 
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anything that t~reatens to "undermine the television 
broadcast servic-e'! becomes "llnfair competition." 

The shortcomiiiigs of this approach are obvious .. First, 
the assumption that the public interest lies in preservina 
the present setup I is open to challenge. Many knowledge-
able obs~rvers ho.Id an almost opposite view. Second, by 
using thi~. concept as· a basis for making policy, the 
Commission becomes a party to economic struggles be-
tween competing i interests a:nd technologies. "Protecting 
existing ip.terests ;from the superiority of a new form is 
a derogation of• the Commission's statutory responsi-
bility," said the American Civil Liberties Union in. a . 
brief on cable TV filed with the Commission in 1969. 

·· Third, : this appro;i,.;h assumes that the public interest 
is divorced from ' wh9:t · lhe public wants. Indeed, it u-
stimes th~t the more the public wants the cable, the 
more vigorously ithe Commission must act to prevent 
the public from qaving it, since high public demand in~ 
creases the' likelihbod that the cable will threaten existing 
broadcasting interests; Last, and far from least, pre-
occupation with ;'unfair competition," has involved the 
FCC in cpntrol of what a cable system may carry. Such 
action . raises fund~ental issues of free speech and free-
dom of the press, and it is puzzling . that this ·. aspect 
of_ the FCC's ca9le policy did not result in a barrage 
of court challen~s years ago. 

When cable_ sy~tems first appeared, broadcasters wel-
comed th_em bec~use they ·increased the ·•potential audi-
ence, but! it sopn1 became evident 'that the effect would 
be more ! coinple:i-,.· By bringing a greater number of 
channels and ·a. greater diversity of fare to a given area, 
CATV fragment¢d the audiences that local stations 
regarded as their private property. 

The · fir~t agitation by. broadcasters· to control cabl~ TV 
came duri,ng 19581 Senate Commerce Committee hearings 
on the prbblems Qf bringing TV service to smaller com;, 
munities. :Twelve station owners who were called to 
testify begged Congress to protect them from the cable 
systems that had .1invaded their bailiwicks. 

This fajniliar cry of alarm has never been supported 
by real eyidence. ; For example, none of the twelve sta-
tions tha~ · in 19 8 asked· Congress for protection has 
gone out of business. Despite the cable, all have fared 
well, and i have substantially increased their advertising 
rates. In ihe cities in which two of the stations are lo-
cated, .additional ;rv stations have gone on the air. In 
two other cities, the owners who subjected Congress to 
such a woeful pi~ture .Jf their predicament, have since 
sold their; stations 1 at substantial profit. 

In, the . Iarger · p\cture; cable TV has quas:trupled since 
1958, both in nu'1ber of systems and in audience size. 
In. addition, most I cable systems, which offered only five 
channels in 1958, ican now carry twelve, a flexibility that 
further. increases the "competition." Nevertheless, 173 
new commercial and 120 educational stations have gone 
on the air in this period, forty-four of them in communi-
ties where: cable systems were already operating. 
· . Having[made its pitch to Congress, the broadcast .in-
dustry pounded op the doors of the FCC.· In 1959 the 
Commission ruled! that it did not have jurisdiction ov~r 
cable tv. Congressional reaction was prompt. Senator 
Pastore introduced a biU providing _for FCC ~ntrol of 
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cable . TY . through licensing. procedures. The. . bill 
( S.265 3) nart()wJy .. failed; ' buf FCC .got ·the- poi11~. It 
was obvious~ .the Commissfoit ·~idized 01( re-examinilig 
the problem, that'·. it · ~ad judsdictio~ .. ·.a~. · 1east ove.r · cable . 
systems that u.sed over-the:.air microwave relays'.· · ; · ·• 

In i962 the Comiriission began to·'rule on·individual 
c~s ()f cabte systems using. such relays; and >its authority · 
to do :so was upheld by th¢ :Cou{ts; In 1965. the Cc,m- . 
mission issued .its .'.'First ~epori. and Order,". setting forth· 
certa~ .. geri~ral . rules •' for . mforowaveise~ed, ··cable .. sys-
tems. ·1n 1966 it issued a· "Second Report and Order," · 
asser#ng'·. it11 .~uthoritf over all ·types·.•of ·cal;le·· systems;··· ... · 
whether or.· not they were served by · microwave relays: · 
The ~ond Otdet• applied the rul.es of die First Order . 
to all cable systems~· and ;added · spme new rules. Its 
general, ~sertion of authority over all :cable TV, 'and 
the specific rules contained in its two orders, ·were again 
sustained by the CO\JrtS. · · · · ··• ·, · . . · · · ·' · ·· · .· , ·.· 

In'l961F'the.· Commis,sioi>.Oissued a "Notice t;,f Inquiry 
and Proposed Rulemaking;'' ·setting forth some proposed 
new rules, listing a number·of questions about the gro~h. 
and. direction of cable, and soliciting comments· on both 
from the communications industry and from social scien-
tists .. Opinions,. most quite strong, have poured.·\n. . . 

Each of FCC's majol" ri,de-majdrig ~fforts-Tbe First 
Report and Order, . · the Second. Report and Order and 
the Notice .of Inquiry-is encompassed in a long. some-
times confusing, document. FCC policy is , further , elJl-
bodied in decisions in a nurriber., of c~e~ 11nd .coritro-' 
versies. The major requirements . ,that . FCC has·, ·placed 
on the cable can, howevet, •be· set. forth withqu(entering 

. too far into the jungle of subsidiary issues. :. ,. · 

· The First Report aru.lOrder. This forth ,wbat 
are usually referred to as the. carriage and . non:..duplic:a-
tion rules: The • carriage rule requires, a cable system 
in a given comm\lllity to carry the; local TV ·station, 
along with whatever other stations. ''it may offer. The 
purpose. is .to insure that cable subscribers are not cut 
off from their local TV outlet '(A· TV set hooke4. fo 
the cable can no longer receive over-t~e-air signals;) 

. The non-duplication rule concerns the importation,. 
from a distant station, of a program th~t'-is being shown 
by the.· local station:. ~uch action; FCC.' Chairman Hyde· 
said iii ·his 1969 Senate testimony, .. fraciionizes · the local· 
audience, 'and audience is what the locafstation in ,ef- .,•·.··. 
feet sells. · . . , " The rule pfohibits a cable :system from · ·· 
showing such programs on the same day that the local 
station · shows them. ·· · . . ... . .... 

The carriage .tule has aroused little controversy. There . 
are reasons. why a television viewer should not be de-" · · 
prived of local broadcast11 when he· goes .on the cable, · : 
and :in 'practice few cable syste~s ever int~oded ·to do: this· · .. : 
to him. The'non.;duplication ,rule,:'iS QOW also accepted ' 
with· little• grumbling, . · but · it · launches .. the . Commission... · 
much further. into the · ·fields , of economic protectionism : 
and control of TV 'conteni. The supPosition. on which it , 
rests; that focal ·stations.·may die. for lack. of sufficient. 
advertising· revenues if certain: of their offerings are; ~so 
delivered. , to•·· cable viewers from. a :distaqt· station,' is · .. :, 
• entirely, undemonstrated. ··But· even. if. such ·drastic conse~ ·. ·. 
querices could be proved, efforts to preventit b,y control,;;.,: . · . . •· . . ... 
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ling'••ilie content of the· cable raise issues at leas(as serious i 
as th~e that the policy is designed to solve. · .. . 

Ad9ptioil of the First Report arid Order by the Com.: • , 
missioil · was . not unanimous; Conirs'. • ·Robert·· T. · Bartley 
and •Lee_ Loevinger: issued· dissenting. statements.· Uev-. •.• · 
inger's 'was eloquent, and went to the heart of the iilsue; 
"The' Qommissiorfis•doing-the wrong .thirig when it seeks 
to ci>1ttr91;·-directly·.or: indirectly; the:specific· programs. 
wbid1 shall•· ,be presented to· the· audience. • . . . · · I · dis-
agree with the non-duplication rule which I believe is. 
an idiproper ·attempt" to·limit competition by controlling 
programming, . . . Apparently the Commission has riot. 
yet -learned · that the expansion of service is · not to be ·· 
attained by the limitation of competition and the· •im- · · 
position .of rigorous :regulation, but· rather by :stimulating, .· 
competition ·and moderating regulation."- · · , . 

The Sec<>rid Report and Order .. >The FCC never;. 
. thel~s went ·much .ftirthet down the pa~ of program 
control in its Seepnd R¢port and Order in 1966. The 
most . imponant provision of this documint. relates to ' 
cable' systems ;that propose i to Operate in any . of the · 
nation'rf 100,largest urban market areas. The rule states 
thaf if any established TV 'station in .the market area,· 
or even anf group, that intends to· establish' a new UHF 
station; objects to the cable system's plan to import 
distant• .. ·sigrials; ··then the c,able . system cannot import 
them· unless· it can prove to the ~ommissiori's satisfaction: 
that such importation "would be consistent- with the 
establishnient•and •,healthy maintenance of TV broad.:, 
. cast service' within .the !ll'Ca;" Existing·· or projected ... sta .. 
tions in the area do not need. to offer any evidence ,·that ·· 
iµiportatiori . of· distant. signals wilt. harm them; they 
need oiily< object. · The cable system must then prove 
. that such importation will do no harm to established 
local ~nte~ts •. Such .proof, c.,bviously, is not easy tc., get. 
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. lin~es; •. For· comparison; it notes that the Federal Inter~ 
stateHighway System has received more th;,i.n $50 bjllion, 

... in outrig~t federal grants· in the pastten years.· 

. · \ .·· lt is hard fo . assign a. d~llar · vill~e to many or most· 
~t.tbe ~\l~atiorial; cu~tural; recreational,: soc:ial a,nd polit- • 

, ic.al benefits .• that the nation. would, receive from a· .na,. 
·. tional con1111un~cations. highway. lt is easier to . assert the• 
negativ~tha( the· 11ation pi:obably cannot ' afford not to · 
build it. But· some. interesting .. estimates have· been worked· 
out . iri areas where ,dollar values can be calculated; . 
: : IE:D/EIA be1ie~es, that its. proposed videophOQ~~Bq~. 
ne.t~ork. woulci result in iriunertse · an11ual sa,vi1'gs. It su~, . 
manzes as follows: · · .· . . . ·. .·· · • · . . . . . •'. .. . . . ' .. •' . . . 

· Domestic air . u:av,el ..,..._ over · $6 billion 
Highways · · · over · $6 billion 

·. Police protection ,.-,-, over .. ·. $1 billion . ·. 
. . ·. . Fire P.fOtection • "'."""" over . $1 ,billion · 

· Pcist -Office ,,. -,- neariy $6 · biUion . : 
Recreation · ""7 ovef -$28 biliioit 
. . ' 'Total . OV<ll. · $50. billion, .: • 

. · ·-• . The City qlub of New York stated in· testimony befor~ 
the sta~~ ~egislature that comin.unic'ations economists fore•· ·. 
i;e,e ·. publis and businei;s purchases of. broad-bartd .· com;. 
municatipns services, once the networt is; completed, o[:. 

· bety.,een.$40.billion and $SQ billi<m a year. If 10:per:cent. 
of Uris total were spt;nt. in New York State, the City ,Club · 
observed, and it were subjc,ct to the usual franchise .tax 
_of S pe~ cent; .the.annual rev~nue to gover:nnie11t units in 

·· ~e woql<l · run between. sioo ~llion ;and. $400 mil-·'. 
. I.ion; ' . .. : ·. : . ' . ' '.'.- ,:·. ' c·: ·'. : ,, ' ' • 

these Jigµres. ·are rough, . and t,hey .do not agree; . 
buUhisi-m1,1cb is evident'.'""'.'"the netwodc for a wired ll&tio1V 
is.well within:(he capa~ity of ,the. economy. It can be done;, 
and in QDe. fashi9n or ano~er it undoubtedly will be dpne. . 
·.·.'Therefore, a :µumber of impc>rtant · questions need to , 
be. an~w~red;: and SOQn. An agreed-+upon·.overall ,plan is · 
11eeded, and re~nably accurate cost figures .~mist then · 
bedevefoped for it;The·.·allswer to the problem of, remote 

. · hom~ may lie. in th,e creation of _a Rural .Communications 
· · AdmiQistration, similar. to the Rural Electrification Ad-' • 

ministration. Another serious· quesifon is bow the. nation's . 
poor . w~ pay, for. the: new service; if· and wiled it sup-

- plan~, wltolly ~r in pa~, the present systelil of free· over-
:tl1c,..mr: •.transmission;. : The difference between . current' 

-·. charges of $5 and up per month .and the· $1 fo $1.50 : 
. figure of Professqrs Greenberg arid Bameti;· is· fundil 
mental {or public< policy in this area•. A ;subsidy for the 
poc,r, .if ,it proves necessary, cannor be sh.irked~ 

. . 

. There are yet :other issues. It cannot be assumed: 
.. that_ all Jhe social 'effects of the cab•e' will be good; .. For 

exunple, the exodus ofthe middle and upper;.middle class' • · 
. from the cities is expected, to continue during the 1970s, · 

and. the;,tratification of society' along geographic~conomic · 
lines will thei;eby be. increased;. At· the same time, 'thei 

. cable wil;l make it. less and less: nc,celisary for the .mqre · 
·. , a!ftuent population of·· the, suburbs - to :·enter · -the ·. dtyf 
. either for work or recreation. Lack of concern and aliena- -·· 

. tion could .easily deepen, with ,effects that could cancel 
, the benefit$ of community expression that the cable will 
bring to1 inner-city neighborhoods. At tbe v,~ry least, such, 
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d~ger4us poss~bilities must be f~r~•n, ·. and· .,the· edlKlA-
. tional· ~tentiatof the ciable· itaelf- must be sti.'onJly mar-

shaled to meet them/ The blaild treatment of. this iuue ,' '. ··•\. •; ·: . . • .. · . . ·-. . . ' ·. 
iq the f~D/EIA report is chilling'., · . .. · · ' i < • 

. • Tliere. ar~ . oi,ier soriou1 ·.·problems. Polwe •· surve1llince 
by cabl~; at)d tl1e compiling of 6naJ1cial, · credit~ and o~r 
perso1_1l inform~tion · 11bout indivi'1yJ~ls in compµter banb~ 
raise unpreced~nted issues . of .. civil liberties and privacy. 
frivacy/ prc,blems are also inv<>lv~ in, .the transmission of 
mail by cable. And ili.tl'lct creation of Facsimile Data. 
S¢~icef such as tho1e env)sione~ :by IED/EIA in its . 
re1>?rt, ·1 the ~ue~tio!l . is, 'Yho . _will decide_ what ·dat.a. is .to 
be, mctu

1
_ ded ?n the~, servtce$?. and what·-11· to ·be left. 'Qiit? 

Unl.ess I the 111s.ues m\'Qlved m these .futu.~ . use~ of the: 
. cable; a

1
re \Ulderstood and .faced, 1984 could easily co.me 

well 10.1 advance of ~rge, Orwell's prediction,, · · •. · · .. ··. 
. . Und~r llllY circumi~nces~- however, the cable· will ·be 
. ~uilt,_ ~d the. ~im must be, thl'Ough ·• positive pol~cy ·and· . 
1~t~lbgfnt a<:t•,!1•, to tak:~ every advantage of ats tre-. 
!11endoµs potenl1aJs f?r social good.· Ti!e way forwa"! D!3W 
1s th~o.'i'gh; th_e· !~ta~--J1sh_ ment Qf a Pre11den,ttal co_ mmass1on · 
01qlie,1 Wired ~at1on, It would have as its mandate the 

.. developmenb>ta plan for cr."ating a national broa<J-band 
comrn~riicationr system. in. the lJnjted States · dutjng · .the 

I\ year 1 That c mm1S_s1on should conduct exteuve con .. 1~7. 0$_,i and _s_ ~hu ___ Id•·~--.• as_ ked to.·•_ su.bw_··t its.· ·report..· :with. i.n·: 
· .. sultations with. · nomists, .the ·business community, coin-

mQnioa,tions · :hnicians and· .. social scientists. Its report 
and tC9ornmen<iations might well serve. as the. basii fpr . a · 
special: Presid~nOal message· to 'Congress, setting forth 
the plan, describing type -and. amount· of ~mmen~ 
f~er11lf partici~ation; and •king full Congreuional ·••!Uld• 

. public !support;;· < • . ·• · ·· ., . -. -··.. . •·· '>>, 
.·. . Theftjs no teason to think,:that· such support would be 
· denied/ But fuijther delay at this juncture will forfeit gieat 

· . op~~~~ities 'f>r' s~aping the swi~y approaching com;;;: 
.. ?1UD1c1wons rey()lut1on .. fo_r ·the public benefit., Leadership ·. 

1s i:e.qu:irecl~ anf the time is nQw .. ,_· · . ··· . · \"0 
...... ·,) :::< <. L·,.. .· . :·, .· .. = _:•; ;- .· :,.:, ,. ·. . _:;: _: 
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. · ..• ''T~~ W}re~j,;N:ation" may b~ obtaine~. atspecial low · 
.ratl ~1U oµt the coupon below_, · _ · .• . , - ·· . _ . . . . 

··.··7. -·- ;T '.--~----· _ ,. ·-·:-·•-~-·.·· .. _.- .. 
: 'fH~ NAT~ON~ 333. 6th Ave., New: York~ ·10014 
. "· I "·.· . ' I'. . . ". ·, 
Please send i me extra copi~s ofthc current special 
issu~~ ''The Wired Nation" •t;,y Ralph- Lee, $nlith; as in- , •·· 
dic1t".d: > : · • · . 

·::
1
•:10 ~Pi~,$ 3.()0 .. 100 copie$ $20;00 

< .· 1-•.S~_cop,~ .ui:so .. .. . . SO(), copi~s $87;SQ 

. J.el)close p~~nt;· _ . I-· . , ..... , 
1 

··Name i~ .• • e I I •,,1,1 ': :'> I I I I I I •··!,·i: .. 

' .. !'' ' , ·•· . . •-··. ',• .· .· . '.··.... •. 
. St~t.· .... ; .•. ·.·•··· .... · ....•. ,,.'; .·. ;·; .. :--;·-.-·;':.·. ,-.. .-•. 

I . I 
Citt ...... 1 ••• : ••••• ; • , • ·;state •· ·., •. ; 

! 
.1 

Zip , ..... . 
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