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Minutes of the actions taken at the Open Session of the regularly scheduled Board of 
Directors' meetings of the New Jersey Transit Corporation, NJ TRANSIT Rail 
Operations, Inc., NJ TRANSIT Bus Operations, Inc. and NJ TRANSIT Mercer, Inc. held 
at NJ TRANSIT Headquarters, One Penn Plaza East, Newark, New Jersey on 
Wednesday, April 8,2009. 

Present: 
Stephen Dilts, Chairman 
Myron P. Shevell, Vice Chairman 
James A. Carey, Jr., Governor's Representative 
Patrick O'Connor, Treasurer's Representative 
Kenneth E. Pringle 
Flora Castillo 
Susan L. Hayes 

Richard R. Sarles, Executive Director 
Gwen A. Watson, Board Secretary 
H. Charles Wedel, Chief Financial Officer & Treasurer 
Lynn Bowersox, Assistant Executive Director, Communications & Customer Service 
James Gigantino, Vice President & General Manager, Bus Operations 
William Duggan, Vice President & General Manager, Rail Operations 
Steve Santoro, Assistant Executive Director, Capital Planning and Programs 
Warren A. Hersh, Auditor General 
Kenneth Worton, Deputy Attorney General 

Chairman Stephen Dilts convened the Open Session at 9:31 a.m. in accordance with 
the Open Public Meetings Act and asked for a motion to enter Executive Session to 
discuss contract negotiations and attorney-client, litigation and personnel matters. A 
motion was made by Myron P. Shevell, seconded by Kenneth E. Pringle and 
unanimously adopted. 

Chairman Stephen Dilts reconvened the Open Session at 9:51 a.m. and asked for a 
motion to adopt the minutes of the March 11, 2009 meeting. A motion was made by 
Susan L. Hayes and seconded by Flora Castillo and adopted. 

Executive Director Richard R. Sarles highlighted the following from his monthly 
business report. 

Stimulus Funding 

Executive Director Sarles said federal stimulus funding will allow NJ TRANSIT to 
accelerate more than a dozen key capital projects statewide. Thanks to the efforts of the 
Congressional delegation, especially Senators Lautenberg and Menendez, 
NJ TRANSIT has received funding in excess of $420 million. Also, Governor Corzine 
directed state agencies to accelerate capital projects as part of his state economic 
stimulus program and create jobs now. Last week, a notice to proceed was issued for 
Bloomfield Avenue bus rapid transit bus shelters, part of the statewide bus shelter 
program. 
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Today the Board will consider a contract for a nearly 500-space parking lot at Edison 
Station, where demand outstrips supply. There is a waiting list of 375. About 110 jobs 
will be created and work is scheduled to begin in June and be completed by early 2010. 
Parking availability is essential to build and maintain ridership. NJ TRANSIT offers more 
than 80,000 parking spaces system-wide and added more than 10,000 spaces since 
2002, using a variety of innovative financing methods. The Edison project demonstrates 
an ongoing commitment to customers in this area. 

As additional contracts are awarded and supported by federal stimulus funds in the 
coming weeks and months, Executive Director Sarles reiterated the commitment to 
ensure Disadvantaged Business Enterprise participation. Extensive Disadvantaged 
Business Enterprise outreach will continue and a dozen events were held in the last two 
months, two specifically on Mass Transit Tunnel opportunities. A Mass Transit Tunnel 
workshop in Maplewood was held two weeks ago and attracted more than 80 
businessmen and women who learned how to participate in this important project. 

Executive Director Sarles was pleased to announce and welcome the new Vice 
President of Diversity, Leo Sanders, who comes from the private-sector developing 
diversity best practices and standards. 

Deputy CFO 

Executive Director Sarles was pleased to announce and welcome the new Deputy Chief 
Financial Officer Kim Vaccari. Ms. Vaccari is working side-by-side with Charlie Wedel 
and will provide a smooth transition when Mr. Wedel retires later this year. Ms. Vaccari 
has both private and public sector experience, joining us from Bank of America where 
she headed the transportation group of public finance department, and previously was 
finance director for the New York Metropolitan Transit Authority. 

Executive Director Sarles announced the upcoming webchat for customers to get real- 
time answers to questions over the internet. He said the first one, last year, proved 
popular among customers. The chat will feature Vice President and General Manager 
of Rail Operations Bill Duggan. Mr. Duggan will be fielding questions via the internet at 
noon on Wednesday April 15. He will be ready to respond to whatever is on a 
customer's mind including customer service experience over the last several weeks, the 
upcoming construction season, the impact on service, and the continuation of Amtrak's 
tie-replacement program. To participate, click on webchat icon on NJ TRANSIT 
homepage, w.nitransit.com 

NEC Ties 

Executive Director Sarles said starting April 19, 2009, Amtrak will resume a necessary, 
long-term tie-replacement project on the Northeast Corridor. They will replace worn 
concrete ties on 22 miles of track between Newark and New Brunswick. Executive 
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Director Sarles said Amtrak is acting prudently and cooperatively and NJ TRANSIT will 
work cooperatively to minimize inconvenience to customers. Amtrak will be working on 
the inside express tracks only (Tracks 2 and 3) so there is no need to deploy platform 
bridges that slow the process of boarding and exiting. The project will not have as great 
an impact on schedules as last year, but trip times will be adjusted in new Northeast 
Corridor and North Jersey Coast Line timetables. Generally, morning peak trains will be 
adjusted 1-6 minutes and afternoon peak trains 1-3 minutes. The project will require 
taking out of service one track at a time. With NJ TRANSIT and Amtrak sharing the 
remaining tracks, the ability to work around operational issues may be limited. 

Executive Director Sarles urged customers to check timetables for departure times. 
Outbound North Jersey Coast Line customers boarding in Newark Penn Station may 
see changes in boarding platforms. The work is expected to continue through 
November. 

Safety First 

Executive Director Sarles oflen talks about safety, but it is important to point out the new 
initiatives that demonstrate that commitment. He was pleased to report that 
NJ TRANSIT is the first passenger railroad in the country to partner with the Federal 
Railroad Administration and unions (United Transportation Union, Brotherhood of 
Locomotive Engineers and Dispatchers) on a new safety pilot program on close calls. 
The program goal is to open communication channels between labor, management and 
federal officials to learn if there are safety related issues (particularly in rail yards) which 
go unreported today. This close-call pilot allows employees to confidentially report 
certain types of incidents to federal authorities so they can be studied to determine if 
corrective action is needed. He emphasized this is not a reaction to any event in New 
Jersey but a proactive step in a national pilot program that previously only freights 
participated in and NJ TRANSIT wants to take the opportunity to learn. 

Driver Education Safety Program 

Executive Director Sarles was pleased to announce a new driver education classroom 
program that was delivered beginning in February to 631 public, private and charter 
high schools in a11 21 counties. This program was piloted in eight high schools last 
spring to get feedback from teachers, administrators and students in Burlington City, 
Palmyra, Cinnaminson, Bordentown, Brimrn Medical Arts (Camden), Liberty (Jersey 
City), Kearny and Trenton Catholic Academy. NJ TRANSIT is among the first transit 
agencies in the nation offering a complimentary, comprehensive safety program aimed 
at teen drivers for use by driver education teachers. This program supplements the 
content of the existing curriculum for students in grades 10-12. NJ TRANSIT provides 
the teachers with two class periods of interactive materials, including video. This helps 
young drivers learn to operate vehicles safely near railroads, at grade crossings, and 
how to share the road with transit buses. This program was developed through a 
partnership with Operation Lifesaver (international non-profit) and the New Jersey 
Division of Highway Traffic Safety. Executive Director Sarles congratulated and thanked 
Janet Clark, Barbara Lazzaro, Grace lntrona and Betsy Stem for producing this 
important program and invited everyone to take a look at the Operation Lifesaver 
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classroom video which was played outside the board room after the meeting. 
NJ TRANSIT continues an extensive outreach program that provides age-appropriate 
safety messages to thousands of New Jersey students each year. (286 schools and 
95,000 students in 2008). 

Earth Day 

Executive Director Sarles said NJ TRANSIT is celebrating Earth Day on Wednesday 
April 22, 2009. It is a good time to remind New Jersey residents that public 
transportation delivers great environmental benefits. Nationwide, transit services save 
more than 11 million gallons of gasoline per day. In New Jersey, NJ TRANSIT 
customers reduce greenhouse gas emissions by a staggering 589,000 metric tons 
annually by taking transit instead of driving, improving the air and reducing congestion 
on roadways. Executive Director Sarles is committed to improving these benchmarks. 

The Mass Transit Tunnel will boost contributions to the environment, by taking an 
additional 22,000 cars off the roads each day and eliminating the release of three plus 
tons of particulates and more than 66,000 tons of greenhouse gases into the air each 
year. NJ TRANSIT is among the first 11 transit agencies signing the American Public 
Transportation Association's Sustainability Commitment. Others have followed the lead. 
The sustainability commitment includes: promoting environmental benefits of public 
transportation, raising awareness of sustainability among staff and customers, sharing 
sustainability information with other agencies and use of alternate-fuel vehicles, from 
Compressed Natural Gas to hybrids to bio-diesel. 

NJ TRANSIT is already reducing its reliance on fossil fuels with: 90 hybrids in non- 
revenue fleet, 75 Compressed Natural Gas buses and 1,145 ultra-low-sulfur diesel 
buses with advanced emission control technology. Executive Director Sarles was 
pleased to report that NJ TRANSIT is exploring the possibility of using a bio-diesel fuel 
blend in the diesel locomotives, a first for NJ TRANSIT. This initiative is a result of an 
extensive 18-month study NJ TRANSIT conducted with the New Jersey Department of 
Environmental Protection and a team of bio-fuel experts at Rowan University. Among 
other things, the study confirmed that a switch to a soy blend will not harm the 
locomotives in terms of performance, reliability or fuel economy. With the research 
conclusions in hand, and subject to the Department of Environmental Protection's final 
review, NJ TRANSIT could gradually ramp up from five percent bio blend to 20 percent 
over the next year. The diesel locomotive fleet consists of 80 GP40s and 33 PL42s 
which operate in non-electrified territory on the: Atlantic City, Raritan Valley, 
MainlBergen County, Pascack Valley and Port Jervis Lines and some trains on the 
North Jersey Coast, Morris & Essex, and Montclair-Boonton lines. 

Advisory Committee 

Suzanne Mack presented the Advisory Committee report. Ms. Mack said it is great 
being a member of the Advisory Committee especially when there is money available 
and projects to discuss. Some people have asked what the Advisory Committee does 
and she said the Committee meets with the bus and rail operations staff to review 
schedule changes line by line. The Committee had an extensive presentation on the 
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Portal Bridge project that led to discussion regarding the sharing of the right of way with 
Amtrak. She is thankful that NJ TRANSIT has money for projects that are vitally 
needed to support riders. 

Board Member Myron P. Shevell presented the Capital Planning, Policy & Privatization 
Committee report to the Board. The Committee reviewed the proposed contract option 
for the Access to the Region's Core project's construction management firm, discussed 
the 475 space parking expansion at Edison Station and were updated on the agency's 
energy and sustainability efforts. Bus Operations' Jim Gigantino presented his Vehicle 
Maintenance Overview, and the Committee heard about the increased commuter tax 
benefits due to the President's stimulus legislation. 

Board Member Flora Castillo presented the Administration Committee report to the 
Board. The Administration Committee discussed the Access Link contracted service for 
Region 5 that serves Essex, Union, Somerset, Morris and Western Hudson counties. 
This paratransit service is expressly for those customers who cannot use the fixed route 
system and is mandated by the federal government. The Committee also discussed the 
Computer Hardware Maintenance Services item which supports the objective to 
maintain a state-of-good-repair for computer hardware. Also, NJ TRANSIT'S regulation 
"Conduct and Safety of the Public in the Use of NJ TRANSIT Equipment and Facilities" 
will be proposed for readoption. 

There were four public comments on agenda items. Board Secretary Watson 
announced a three minute time limit for speakers. 

William Wright commented on the item, Access to the Region's Core: Contract 
Amendment for Project Controls and Construction Management Services. Mr. Wright 
said the tunnel, known as Access to the Region's Core, is vital to future area mobility 
and must be built now. Access to the Region's Core answers all questions as to why it 
is configured as it is. Both the geology and geography of Midtown dictates the Access 
to the Region's Core alignment. Future growth is to the west side and that is where the 
Access to the Region's Core is aimed. 

Mr. Wright said as to extending it to Grand Central, neither the Metropolitan Transit 
Authority nor the Long Island Railroad have invited NJ TRANSIT because all the train 
slots at Grand Central Terminal are taken. There is no room for NJ TRANSIT at Grand 
Central Terminal. He said Penn Station frequently sees all track slots occupied and 
there is no room for growth at Penn Station. There will be growth in both Amtrak and 
NJ TRANSIT as more service is added to existing lines and additional lines are brought 
into the system. Environmental, economic and social needs call for a return to rail 
transit as the hugh subsidy to road transport has created the current transport mess. 

Mr. Wright said Access to the Region's Core is "shovel ready" and answers the future 
needs. Using existing Penn Station for growth will always give New Jersey a small town 
terminal when we need a city terminus. Those who call for more studies to "get it right" 
will end up costing stimulus funds and transport future. Access to the Region's Core is 
already right given the geography, geology and growth patterns of Midtown and this 
project should be built without any further delay. 
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David Peter Alan commented on several agenda items. Mr. Alan, Vice Chairman of the 
Senior Citizens & Disabled Residents Transportation Advisory Committee, understands 
the importance of Access Link in providing mobility for the people who need it the most. 
Mr. Alan spoke in his personal capacity and not officially so he would not express an 
opinion specifically on First Transit, although he knows they provide other county 
sponsored services in New Jersey. Mr. Alan said that Access Link is a vital service and 
wants as many people as possible to know about it. 

Speaking personally, Mr. Alan commented on the proposed parking lot in Edison. A 
parking lot provides no mobility for anyone, it is merely storage space for automobiles. 
The projected cost of each parking space is nearly $10,000 (actually $9,890). Spending 
that sort of money just for automobile storage in an era when transit service is being cut, 
offers less actual mobility to riders and makes no sense. Spending nearly $1 0,000 per 
parking space is also the worst sort of waste of the public's dollars. Mr. Alan said he 
cannot see how that cost could ever be recouped through parking fees within a 
reasonable period of time. It would make far more sense to save New Jersey's 
taxpayers this expense and give the job to a private company, it there is one that 
believes it can make money on such a project. 

Mr. Alan said speaking of wasted money, the Lackawanna Coalition objects to the 
spending of $48,000,0000 for "project controls and construction management services" 
on the proposed Access to the Region's Core project. Unless the public knows 
precisely the purposes to which this money would be put, this sum appears too wasteful 
to be reasonable. He said Nashville built and operates an entire railroad for less. 

Mr. Alan agreed with his colleague George Haikalis of the lnstitute of Rational Urban 
Mobility that a single track connection form the proposed new tunnels, directly into the 
existing Penn Station makes a far better start. Three billion dollars for a dead end deep 
cavern terminal that does not connect with Amtrak or other trains on NJ TRANSIT is an 
outrageous waste of money, especially now when state employees face the prospect of 
being laid off, residents and visitors will lose public services that they now enjoy and 
NJ TRANSIT itself has made massive service cuts. There was a time when it 
appeared that money was more plentiful, but that time has passed. Everyone must 
spend money wisely and NJ TRANSIT is no exception. The best return on the Access 
to the Region's Core project will come from an asset that provides connectivity with 
Amtrak and all NJ TRANSIT lines which means the existing Penn Station with 
reasonable capacity improvements, not an isolated dead end deep cavern. 

Joseph M. Clifl, Member, Regional Rail Working Group, commented on the Edison Rail 
Station Park and Ride Expansion: Construction Contract Award. Mr. Clift said when he 
worked at the Long Island Railroad, the counties did a lot of the parking work and it was 
affordable. He said the authorization requested in this board item is a lot of money for 
surface parking and there are more affordable ways to make improvements. Mr. Clift 
said there is a need to think about how to do things more affordably. 

Mr. Clifl read a statement on behalf of George Haikalis, lnstitute for Rational Urban 
Mobility, Inc. (IRUM) commenting on agenda item, Access to the Region's Core: 



(NJT Board - 0410812009) 

Contract Amendment for Project Controls and Construction Management Services. The 
Institute for Rational Urban Mobility, Inc. is a New York City based not for profit 
corporation concerned with reducing traffic congestion and improving the livability of 
dense urban areas. This organization urges the NJ TRANSIT Board to reject the 
approval of the Access to the Region's Core construction management contract. This 
will speed, not delay completion of the much needed Access to the Region's Core 
Hudson River passenger rail tunnels. 

A simple track connection form the new tunnels directly into existing tracks and 
platforms at Penn Station, Access to the Region's Core Penn Station favored by transit 
advocates can be completed much more quickly than NJ TRANSIT'S plan for a deep 
cavern dead-end terminal some 175 feet below 34M Street. The deep cavern plan costs 
$3 billion more than the track connection plan and adds four to five minutes of travel 
time per trip in each direction. 

The connection plan was carefully studied in the February 2007 Draft Environmental 
Impact Study (DEIS). Contrary to claims by NJ TRANSIT, this connection is not 
disruptive as it passes through vacant industrial land in the west Midtown area and was 
in fact approved by the two Manhattan Community Boards directly affected. It is time 
for NJ TRANSIT to begin construction of the connection and give up on its costly and 
passenger unfriendly deep cavern station. 

With Governor Corzine considering further tax hikes and state service cuts, this is not 
the time to begin an $1 1 billion project which lacks a sensible funding plan. The Obama 
Administration will almost certainly have the good sense to reject NJ TRANSIT'S ill- 
conceived plan. It would be wise for the NJ TRANSIT Board to cut its losses, reject the 
construction management contract and ask senior management at NJ TRANSIT to 
move forward with the track connection plan. 

James Raleigh, Monmouth County, said the Board does not appear to be interested in 
public input. The Board went into executive session to ensure they had a quorum and 
he finds that disturbing. Mr. Raleigh commented on the agenda item, Access to the 
Region's Core: Contract Amendment for Project Controls and Construction 
Management Services. He said the anticipated source of funds is listed as Federal 
Transit Administration, Transportation Trust Fund, NJ Turnpike and Port Authority. He 
said those funds are the big unknowns about what the project will cost. Mr. Raleigh 
thought NJ TRANSIT was waiting for federal review for a full funding agreement and 
doesn't understand how a contract amendment addresses the validation of the cost 
estimate. 

Chairman Dilts corrected Mr. Raleigh's statement regarding executive session, saying 
the Board entered executive session to discuss litigation, contract negotiations and 
personnel matters. 
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Executive Director Sarles presented the following Action Items for approval: 

0904-19: ACCESS TO THE REGION'S CORE: CONTRACT AMENDMENT FOR 
PROJECT CONTROLS AND CONSTRUCTION MANAGEMENT 
SERVICES 

In 2006, THE CM Consortium was selected to oversee the project controls 
and construction management services during preliminary design of the 
Access to the Region's Core project. Now that final design is underway, 
anticipated additional construction management services are required to 
provide design evaluations, constructability reviews, geotechnical and 
technical report reviews, risk management services, quality 
assurance/quality control, safety and security assessments and 
preparation of construction documents as the project moves to 
construction later this year. Authorization is requested to exercise a 
contract option with THE CM Consortium for the Access to the Region's 
Core project at a cost not to exceed $34 million plus five percent for 
contingencies. 

Patrick O'Connor moved the resolution, James A. Carey seconded it and it 
was unanimously adopted. 

0904-20: ACCESS LINK CONTRACTED SERVICE FOR REGION 5 (ESSEX, 
UNION, SOMERSET, MORRIS AND WESTERN HUDSON COUNTIES, 
NEW JERSEY) 

NJ TRANSIT provides federally-mandated Access Link service, which 
shadows the local bus fixed route service, throughout New Jersey for 
individuals with disabilities who cannot use the fixed route service. 
Authorization is requested to contract with First Transit Inc. to provide this 
paratransit service for Region 5, which includes Essex, Union, Somerset, 
Morris and western Hudson Counties. There are over 5000 residents 
certified for this service with average weekday passenger trips of 963. 
The contract is for a base period of three years, with four one year options 
at a cost not to exceed $1 17,853,635 plus five percent for contingencies. 

Flora Castillo moved the resolution, Patrick O'Connor seconded it and it 
was unanimously adopted. 

0904-21: EDISON RAIL STATION PARK-AND-RIDE EXPANSION: 
CONSTRUCTION CONTRACT AWARD 

Edison Rail Station on the Northeast Corridor serves 7000 weekday 
passenger trips and currently has 365 parking spaces. Authorization is 
requested to contract for an expansion project on the outbound side of the 
station which will provide 475 additional spaces by early next year. The 
project will also include reconfiguration of the existing parking lot to 
maximize the number of spaces, along with a plaza for customer seating 
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in front of the station building. Funding for this project is being provided as 
part of the American Recovery and Reinvestment Act of 2009 economic 
stimulus plan, and it is estimated that more than 100 jobs will be created 
through this work. Authorization is requested to contract with Petillo 
Incorporated at a cost not to exceed $4,698,000 plus five percent for 
contingencies. 

Kenneth E. Pringle moved the resolution, Susan L. Hayes seconded it and 
it was unanimously adopted. 

Executive Director Sarles presented the following Consent Items for approval: 

0904-22: REGULATIONS: READOPTION OF N.J.A.C. 16:83 "CONDUCT AND 
SAFETY OF THE PUBLIC IN THE USE OF NJ TRANSIT EQUIPMENT 
AND FACILITIES" 

Authorization to take all actions necessary to adopt the regulations, 
N.J.A.C. 16:83 et seq., "Conduct and Safety of the Public in the Use of NJ 
TRANSIT Equipment and Facilities," consistent with this Board item and 
exhibits, format the regulations as appropriate, and effectuate final 
adoption and promulgation. 

0904-23: COMPUTER HARDWARE MAINTENANCE SERVICES 

Authorization to enter into a three year contract with Maintech Inc. a 
division of Volt Delta Resources, LLC, New York, New York for computer 
hardware services at a cost not to exceed $966,633 which includes a five 
percent contingency, subject to the availability of funds. 

The Consent Calendar was moved by Flora Castillo and seconded by 
Kenneth E. Pringle. 

There were six public comments on non-agenda items. 

David Peter Alan was pleased to report that the Lackawanna Coalition is celebrating its 
3oth anniversary this month. A celebration is planned for Monday, April 27, 2009 at the 
Millburn Town Hall and Mr. Alan said Board members and NJ TRANSIT management 
are invited to attend. 

Mr. Alan was also pleased to report NJ TRANSIT'S decision to continue and expand 
service at the Great Notch Station rather than eliminate it. He said the Coalition is 
prepared to work in any way they can toward service expansions and improvements 
rather than service cuts. 

Speaking personally, Mr. Alan is deeply concerned about the apparent lack of concern 
for NJ TRANSIT customers. Transit information is not available on the phone after 
7:00 pm except for automated rail information. A person who does not have a computer 
handy and is not carrying a bus schedule has no way of getting bus information in the 
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evening. This shows indifference to a potential rider who wants to get on a bus and go 
somewhere. 

On a personal note, Mr. Alan said inadvertently left an item on the train that was very 
valuable. He reported the loss to Lost and Found, noting the train, car and seat. A 
quick call to the train crew would have alerted them to his item so they could have 
turned it in and he could have gotten it back. Instead, he was informed that this was not 
policy. He was later informed that calling the crew was the policy, but by then it was too 
late and his item was gone. Mr. Alan said a senior manager called to offer sympathy for 
the loss but it,would have been more useful if there was call to the train crew to locate 
his item. He said customers do not deserve to be treated with this sort of indifference. 

Mr. Alan commented on the Access to the Region's Core project. He said the 
Lackawanna Coalition maintains its concern that New Jersey does not have the money 
to pay its share of the projected cost, especially in the hard times that have recently 
begun. It is understandable that people plan expensive projects when it looks like there 
will be plenty of money available. Cincinnati planned and built a subway that was 
completed in 1929 and service never ran. New York planned the Second Avenue 
Subway in the 1920s and has not built it yet. Mr. Alan said he urged the Assembly 
Budget Committee and he also urges NJ TRANSIT to take notice that times have 
changed and that money may have once been available for grandiose projects, but it is 
no longer available. This is the time for the 2007 plan that provided for connecting new 
tunnels into the existing Penn Station, bringing all trains (including the Morris & Essex 
and Montclair-Boonton Lines) there and adding capacity improvements that can be 
secured at a reasonable cost. Now is the time for economy and wisdom, not 
extravagance. 

Chairman Dilts said customer service is taken very seriously. Executive Director Sarles 
acknowledged that a mistake was made and has since instructed personnel to make 
every attempt to contact the crew. However, the first priority is safety and operation of 
the train. 

Mr. Alan appreciated Chairman Dilts and Executive Director Sarles comments and said 
Mr. Martin will provide him with a copy of NJ TRANSIT'S policy. 

At this point (1 029 am), Board Member James A. Carey left the meeting. 

Joseph Clift, Member of Regional Rail Working Group, thanked Chairman Dilts for 
agreeing to meet with members of the rail advocate community next week and looks 
forward to sharing their concerns and proposals regarding the Access to the Region's 
Core project. Mr. Clifl said the New Jersey Association of Railroad Passengers, a 
statewide advocacy organization, Empire State in New York, the Lackawanna Coalition 
and the National Association of Railroad Passengers are all saying the same thing 
about the Access to the Region's Core project. He said the focus is the development 
and advancement of plans for converting the region's commuter lines into a regional rail 
system that maximizes mobility. 
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Mr. Clift said a key element of that effort is advancing an Access to the Region's Core 
project alternative that will affordably accomplish three original goals of this project: 
additional trans-Hudson train and passenger capacity, east side access via a one-seat 
ride and four track Northeast Corridor access across the Hudson into New York Penn 
Station. He said presently the project accomplishes one of these three goals, the 
additional trans-Hudson train and passenger capacity, at an astronomical cost of almost 
$1 1 billion, much of which remains unfunded. 

Mr. Clift shared a statement made by Arizona Senator John McCain as reported in the 
New York Times on April 3, 2009 regarding the next federal budget. He said it applies 
to the State of New Jersey and to NJ TRANSIT'S approach to the Access to the 
Region's Core project. Mr. McCain said "We are going on as if it were business as 
usual", asserting that no family in America was increasing spending while the federal 
government was. "We can because we print money" said Mr. McCain. 

Mr. Clift said the reality is that neither the state or NJ TRANSIT can print money, yet the 
Access to the Region's Core planning suggests otherwise. The facts are that this 
project has risen in total cost from just over $8 billion to just under $1 1 billion in only two 
years, while dropping $1 billion .to $2 billion in key project elements. State funding 
requirements have doubled during the same period to as much as $5 billion and 
projections of ridership growth driving the Access to the Region's Core planning are 
impossibly optimistic, but unchanged and the State is facing a near-term and likely long- 
term funding crisis. 

Mr. Clift said NJ TRANSIT is moving ahead with the Access to the Region's Core 
project as though it is "business as usual" and it is not. He said NJ TRANSIT is ignoring 
their sincere alternative proposal to reduce the cost of the Access to the Region's Core 
project by $3 billion, while improving the regional and local performance of the final 
product. 

James Raleigh distributed two maps which were a simplified view of the Access to the 
Region's Core project in New York and New Jersey. He said it is important for this 
project to link with Amtrak. He said currently NJ TRANSIT plans for the new tunnels to 
start 150 feet below sea level and preclude connection to the existing New York Penn 
Station and Amtrak. He said the New York Penn Station Expansion is 2 % blocks north 
of the existing station and 175 feet below 34'h Street. Mr. Raleigh's second map 
showed New York's shared vision for a shared future and desired growth areas. He 
said New York is planning for growth west of the station. Mr. Raleigh said he is looking 
for cooperation between NJ TRANSIT, highways, North Jersey Transportation Authority 
and the New York Metropolitan Planning Council. 

John McDonald, Chief of Staff, Senator Cardinale's ofice, inquired about the status of 
the Hudson Beyen Light Rail extension into Tenafly. 

Executive Director Sarles said the Northern Branch Draft Environmental Impact 
Statement was submitted to the Federal Transit Administration last year. The next step 
is for the Federal Transit Administration to approve release of the Draft Environmental 
Impact Statement so public hearings can be scheduled and a decision made. Executive 
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Director Sarles acknowledged that it may take some time for the Federal Transit 
Administration to approve the release since they are working on a number of large items 
such as the stimulus package, Access to the Region's Core, etc. 

Board Member Susan L. Hayes thanked Mr. McDonald for attending the Board meeting 
and asked him to thank Senator Cardinale for all of his efforts in Bergen County. 

Regarding the Northern Branch, Al Cafiero asked what the cost would be to convert 
light rail to Commuter rail after the tunnel was constructed to allow for a one seat ride 
into Manhattan. 

Executive Director Sarles said he would get back to Mr. Cafiero with an answer. 

Rose Heck said she was very concerned about the timing of the public hearings for 
Northern Branch. She said the deadline of fall 2008 for public hearings has passed and 
an NJ TRANSIT representative said the hearings are tentatively planned for the fall of 
2009. Ms. Heck contacted the Federal Transit Administration and learned that the Draft 
Environmental Impact Statement was not on a priority list. She said Dennis McNerney, 
County Executive sent a letter to Frank Lautenberg requesting that the Northern Branch 
service be given priority and also requesting that the Federal Transit Administration 
review the Environmental Impact Statement as soon as possible. 

Executive Director Sarles said County Executive McNerny has been very supportive of 
this project. 

Since there were no further comments or business, Chairman Dilts called for 
adjournment and a motion to adjourn was made by Kenneth E. Pringle seconded by 
Patrick O'Connor and unanimously adopted. The meeting was adjourned at 
approximately 11 :09 a.m. 
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9 BOARD COMMllTEE REPORTS 
*Capital Planning, Policy & Privatization Committee-Shevell 
*Administration Committee-Castillo 

9 PUBLIC COMMENTS ON AGENDA ITEMS 

ACTION ITEMS 

0904-19 ACCESS TO THE REGION'S CORE: CONTRACT AMENDMENT 40972 
FOR PROJECT CONTROLS AND CONSTRUCTION 
MANAGEMENT SERVICES 

Authorization to exercise a contract option to (No. 06-1 11) with THE 
CM Consortium of Newark, New Jersey, a joint venture of Tishman 
Corporation, Parsons Corporation and Arup, for project controls and 
construction management services to support final design for the 
Access to the Region's Core project at a cost not to exceed 
$34,000,000 plus five percent for contingencies, for a total contract 
authorization of $48,000,000, subject to the availability of funds. 

0904-20 ACCESS LINK CONTRACTED SERVICE FOR REGION 5 (ESSEX, 40975 
UNION, SOMERSET, MORRIS AND WESTERN HUDSON 
COUNTIES, NEW JERSEY) 

Authorization to contract (No. 09-046) with First Transit, Inc. of 
Cincinnati, Ohio, to provide ADA paratransit service in Region 5, 
Essex, Union, Somerset, Morris and Western Hudson Counties, for 
the period on or before June 15, 2009 to on or before June 14,2016, 
a three-year base contract with four one-year options, at a cost not 
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to exceed $1 17,853,635, plus five percent for contingencies, subject 
to the availability of funds. 

0904-21 EDISON RAlL STATION PARK-AND-RIDE EXPANSION: 40978 
CONSTRUCTION CONTRACT AWARD 

Authorization to enter into a contract (No.09-066X) with Petillo, 
Incorporated, Flanders, New Jersey for the construction of the new 
parking lot, lighting and sidewalks in the Township of Edison at a cost 
not to exceed $4,698,000, plus five percent for contingencies, subject 
to the availability of funds. 

CONSENT ITEMS 

0904-22 REGULATIONS: READOPTION OF N.J.A.C. 16:83 "CONDUCT 40982 
AND SAFETY OF THE PUBLIC IN THE USE OF NJ TRANSIT 
EQUIPMENT AND FACILITIES 

Authorization to take all actions necessary to adopt the regulations, 
N.J.A.C. 16:83 et sea., "Conduct and Safety of the Public in the Use 
of NJ TRANSIT Equipment and Facilities," consistent with this Board 
item and exhibits, format the regulations as appropriate, and 
effectuate final adoption and promulgation. 

0904-23 COMPUTER HARDWARE MAINTENANCE SERVICES 41001 

Authorization to enter into a three year contract with Maintech Inc. a 
division of Volt Delta Resources, LLC, New York, New York for 
computer hardware services at a cost not to exceed $966,633 which 
includes a five percent contingency, subject to the availability of 
funds. 

PUBLIC COMMENTS ON NON-AGENDA ITEMS 
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EXECUTIVE SESSION AUTHORIZATION 

BE IT HEREBY ,RESOLVED pursuant to 
N.J.S.A. 10:4-12 and N.J.S.A. 10:4-13 that the Board of 
Directors of the New Jersey Transit Corporation hold an 
executive session to discuss contract negotiations and 
attorney-client, litigation and personnel matters; and 

BE IT FURTHER RESOLVED that it is expected that 
discussions undertaken at this executive session could be 
made public at the conclusion of these matters as 
appropriate. 
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APPROVAL OF MINUTES 

WHEREAS, the By-Laws provide that the minutes of 
actions taken at meetings of the New Jersey Transit 
Corporation, NJ TRANSIT Rail Operations, Inc., 
NJ TRANSIT Bus Operations, Inc. and NJ TRANSIT Mercer, 
Inc. Board of Directors be approved by the Board; and 

WHEREAS, pursuant to Section 4(9 of the New 
Jersey Public Transportation Act of 1979, the minutes of 
actions taken at the March 1 I, 2009, Board meetings of the 
New Jersey Transit Corporation, NJ TRANSIT Bus 
Operations, Inc.. NJ TRANSIT Rail Operations, Inc. and 
NJ TRANSIT Mercer, Inc. were forwarded to the Governor 
on March 13,2009; 

NOW, THEREFORE, BE IT RESOLVED that the 
minutes of actions taken at the March I I, 2009 New Jersey 
Transit Corporation, 'NJ TRANSIT Rail Operations, Inc., 
NJ TRANSIT Bus Operations, Inc. and NJ TRANSIT Mercer, 
Inc. Board of Directors' meetings are hereby approved. 
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TO: BOARD OF DIRECT0 

FROM: RICHARD R. SARLES 

DATE: APRIL 8,2009 

SUBJECT: EXECUTIVE DIRECTOR'S REPORT - APRIL 2009 

Thanks to the efforts of Senators Lautenberg and Menendez and our congressional delegation, federal stimulus funding 
is allowing NJ TRANSIT to accelerate more than a dozen key capital projects statewide. We expect to receive funding 
in excess of $420 million-funds that are beginning to create jobs now. Last week, notice to proceed was issued for 
Bloomfield Avenue bus shelters, part of a statewide bus shelter program. And, we expect to bring several more projects 
before the Board next month. 

As we award contracts accelerated under Governor Co~zine's leadership and supported by federal stimulus funds, I 
want to reiterate NJ TRANSIT'S commitment to ensuring DBE participation. We continue to conduct extensive DBE 
outreach, with a dozen events in the last two months-two specifically on Mass Transit Tunnel opportunities. A 
workshop in Maplewood two weeks ago attracted more than 80 businessmen and women who learned how to 
participate in this important project. 

Next week, NJ TRANSIT rail customers are invited to participate in our second lunchtime web chat hosted by Bill 
Duggan, our vice president of rail operations. It's an opportunity for customers to get real-time answers to their 
questions directly from our senior management team. To participate, customers can simply log on to njtransit.com 
Wednesday, April 15, at noon. 

. . 
Later this month. Amtrak will resume a necessary, long-term tie-replacement project on the Northeast Corridor, 
replacing worn concrete ties on 22 miles of track between Newark and New Brunswick. This year's project is not 
expected to have as great an impact on operations as we experienced last year, largely because Amtrak wiil be working 
only on the inside express tracks where boarding changes are not necessary. Although the impact on schedules will 
not be as great, trip times will be adjusted throughout Northeast Corridor and North Jersey Coast Line timetables, so we 
are encouraging all customers to familiarize themselves with the new schedules, which take effect Sunday, April 19. 
We also remind customers that having a track out of service may exacerbate delays by limiting our ability to work 
around operational issues. Work is expected to continue through November. 

In Febmary;our new driver education classroom prpgram was delivered to 631 public, private and charter high schools 
in all 21 counties. NJ TRANSIT is among the first transit agencies in the nation to offer a complimentary, 
comprehensive safety program aimed at teen drivers for use by driver education teachers. The program supplements 
the content of existing curriculum for students in grades 10-12, helping young drivers learn to operate vehicles safely 
near railroads and at grade crossings, as well as how to share the road with transit buses. Congratulations to Janet 
Clark, Barbara Lazzaro and Grace lntrona for producing this important program, which was developed through a 
partnership with Operation Lifesaver and the New Jersey Division of Highway Traffic Safety. 

This month, we celebrate Earth Day on April 2 2 - 4  good time to remind the public of the great environmental benefits 
delivered by public transit. Our customers reduce greenhouse gas emissions by a staggering 589,000 metric tons 
annually by leaving the car at home. The Mass Transit Tunnel will boost our contributions to the environment, taking an 
additional 22,000 cars off the roads each day. We are also exploring the possibility of using a bio-diesel fuel blend in 
our diesel locomotives--a first for NJ TRANSIT. This initiative is the result of an extensive 18-month study we 
conducted with the NJ Department of Environmental Protection and a team of bio-fuel experts at Rowan University. 
The study confirmed that a switch to a soy blend wiil not harm the locomotives in terms of performance, reliability or fuel 
economy. With the research conclusions in hand, and subject to the DEP's final review, we could gradually ramp up 
from a five percent bio blend to 20 percent over the next year. 

Finally, I am pleased to announce our new Vice President of Diversity, Leotis Sanders, who comes to us with private- 
sector experience in developing diversity best practices and standards. I would also like to welcome our new Deputy 
Chief Financial Officer Kim Vaccari, who has both private and public-sector experience and will be working side-by-side 
with Charlie Wedel to provide a smooth transition when Charlie retires later this year. 
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Stimulus funding aimed at northern and central New Jersev transit proiects 
Funding under the American Recovery and Reinvestment Act (ARRA) is accelerating seven 

transit projects in northern and central New Jersey that will build system capacity, extend 

accessibility and ensure service reliability for decades to come. 

Following approval by the North Jersey Transportation Planning Authority on Friday, March 13, 

NJ TRANSIT targeted a total of $342 million in ARRA funds at northern and central New Jersey 

projects, enabling NJ TRANSIT to get shovels in the ground in the coming months. 

These projects will complement an array of capital projects already underway throughout the 

region and will create and preserve jobs as well as leave significant and lasting assets to future 

generations. 

Among the projects being accelerated with ARRA funding are: 

Lower Hack Drawbridge - $30 million for phase II of this rehabilitation project. This 

bridge carries Morris & Essex Lines trains over the Hackensack River between Jersey 

City and Kearny. 

Morristown Line Signal System - $25 million to accommodate bi-directional train 

operation on each track between Summit and Denville, which will provide more flexibility 

and reduce delays. 

Newark Penn Station Plaza - $17.3 million project to improve pedestrian and vehicular 

traffic circulation along Raymond Plaza West. . Plauderville Station - $15 mi~~idn for a new Plauderville Station adjacent to commuter 

parking and to make it fully ADA accessible to all customers. 

Hudson-Bergen Light Rail - $15 million project for new interlocking near Danforth 

Avenue Station that allows for more local service. 

Bus Shelters - $2.5 million for new shelters to support enhanced bus service 

throughout the state, including along Bloomfield Avenue. 

Mass Transit Tunnel - $130 million to advance final design of this $8.7 billion project 

featuring two new trans-Hudson commuter rail tunnels and an expanded Penn Station in 

New York. The first two construction contracts were advertised last month. 

In addition, a portion of $22 million in ARRA funds for track work will be used to replace track on 

the Montclair-Boonton Line and the Main Line for state-of-good-repair. 
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Nearly $71 million isfunding rail and bus major component rebuilding and equipment overhaul. 

Another $2018 million in ARRA funding will support thepurchase of minibuses for NJ TRANSIT 

Access Link para-transit service and rural and other transit vehicles. 

The ARRA-funded projects will complement other investments that build capacity and 

accessibility in northern and central New Jersey, including the $46 million South Amboy Station 

high-level platform project, the $47 million Metropark Station platform reconstruction project, the 

$41 million Ridgewood Station accessibility project and the $26 million Somerville Station 

accessibility project. 

Key NJ TRANSIT projects in southern New Jersey totaling $82 million are also being 

accelerated as a result of ARRA funding. 

Hiqh-prioritv South Jersev projects proposed for stimulus funding 
Key NJ TRANSIT projects in southern New Jersey totaling $82 million are being accelerated as 

a result of American Recovery and Reinvestment Act (ARRA) funding. 

The funds will generate and preserve jobs in the near-term and create assets that will benefit 

residents for years to come, including a new intermodal transfer station linking the River LlNE 

with the Atlantic City Rail Line, and signal upgrades on the River LlNE that enable more 

frequent service as well as lay the groundwork for a positive train control system. 

With approval of $62 million secured from the Delaware Valley Regional Planning Commission 

(DVRPC) and $19 million from the South Jersey Metropolitan Planning Organization, 

NJ TRANSIT expects to advance the $40 million intermodal transit center in Pennsauken with a 

groundbreaking at the end of the year. NJ TRANSIT will also launch the design of the $24 

million enhanced signal system for the River LlNE this summer. 

Additionally, the stimulus funds will support the $12.7 million tie-replacement program on the 

ACRL, which got under way last month, and will fund new bus shelters throughout the region. 

The funds will also be used to purchase mini buses for new Access Link vehicles, Atlantic City 

jitney service vehicles, rural transportation program vehicles and vehicles for use in several 
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counties, including Cumberland. Funding will also support rail and bus preventive maintenance 
I 

I programs, including major component overhauls. 

The stimulus projects will complement several other important investments NJ TRANSIT is 

making in transit facilities and service, including the major reconstruction and expansion of 

Trenton Transit Center, which is nearing completion. 

Rehabilitation projects on the Big Shark Draw Bridge and Navesink River Bridge also are 

nearing completion, ensuring reliable North Jersey Coast Line service, and the Route 1 Bus 

Rapid Transit study is advancing toward completion. 

The South Jersey ARRA-funded projects are among $424 million in projects being accelerated 

throughout the state, including $130 million to advance the Mass Transit tunnel project that will 

double commuter rail capacity between New ~ e r s e ~  and New York. 

1 Federal stimulus law doubles savinqs for NJ commuters 

I 
NJ TRANSIT customers can now nearly double their savings on annual transportation costs by 

participating in workplace programs that allow pre-tax wages to be set aside for transit. 

The recently enacted federal stimulus bill immediately increases the amount of pre-tax wages 

that can be set aside for transit purchases to $230 per month, up from the former $120 limit. 

For NJ TRANSIT customers whose monthly transit costs reach or exceed $230, their federal 

and FICA taxes can be cut by about $1,000 per year by participating in an employer-sponsored 

pre-tax transit purchase plan. Under the previous withholding cap, participants could save 

slightly more than $500 per year. 

The higher withholding limit for monthly transit costs now matches the amount that can be set 

aside on a pre-tax basis for parking expenses. giving public transportation users the same 

benefits received by those who drive to work and pay for parking. 

NJ TRANSIT customers are encouraged to ask the~r employer about pre-tax transit benefits. 

Employers benefit from reduced payroll taxes. 
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Leading third-party administrators of pre-tax commuter benefit services include Transitcenter, 

Benefit ~ e s o u r c e , ' ~ a ~ e ~ o r k s  and Accor Services USA. 

First rail tunnel contracts advertised; more to follow 
The ARC Mass Transit Tunnel took an important step toward boosting the New Jersey and 

regional economy last month with the advertisement of the project's first contracts-including an 

underpass to be constructed beneath ~onnel le Avenue in North Bergen. 

The Tonnelle Avenue underpass contract, which was released for bids on Friday, March 13, will 

be the first location to go to construction in New Jersey. The underpass will be adjacent to 

where the $8.7 billion project goes underground, allowing the MTT's two new rail tracks to begin 

their descent under the Palisades Mountain. That contract is expected to be awarded, and 

construction to begin, this spring. 

In addition, the project began advertising March 13 for prospective bidders for the design and 

construction of 21,200 feet of tunneling for the M l T  in Manhattan. Prospective contractors for 

this tunneling segment are being asked to begin submitting their professional qualifications for 

review, the first step in the procurement process for that contract. Qualifications for bidders for 

the two other tunnel segments, under the Palisades and under the Hudson River, will be 

requested later this year. 

The Manhattan tunnels segment is being advertised on a design-build basis. The winning 

contractor will construct the Manhattan segment's tunnels while simultaneously completing their 

final design. Design-build is a proven approach for saving time on major construction projects 

while also holding down costs. 

The Mass Transit Tunnel is New Jersey's signature transportation project. The M T  will double 

commuter rail capacity between New Jersey and New York, and allow improved rail service 

within New Jersey, too. Some 6,000 construction and related jobs will be created and 

maintained through the project's completion in 2017, with another 44,000 permanent jobs 

generated after the tunnel is in service, thanks to the increased mobility and economic 

competitiveness the M l T  will provide. The Mass Transit Tunnel is being constructed by 

NJ TRANSIT and its partner, the Port Authority of New York and New Jersey. 
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Design Build Tunnel Segments 

To ensure that interested contractors have the expertise and capacity to construct such major 

design-bu~ld tunnel projects, thls advertisement will request that contractors who wish to bid on 

the Manhattan tunnel submit the~r qualifications for review by NJ TRANSIT and the Port 

Authority. 

To maximize bidding competition, NJ TRANSIT is offering innovative stipends of up to $375,000 

to each firm that submits a responsive contract proposal and sealed bid. The stipends, which 

offset a portion of the high cost of developing a proposal for complicated construction works, 

have been used successfully on major projects across the nation for more than a decade. 

Stipends also encourage participation by small or disadvantaged contractors, especially as 

subcontractors, and the competition that results from having a larger number of bidders reduces 

costs for the public. The stipend also enables NJ TRANSIT to retain the rights to all 

submissions and the agency can adapt or adopt design elements and other innovations 

contained within unsuccessful bids. 

Contractors who meet the standards of the qualifications review process will then be invited to 

submit detailed proposals for designing and building the segment. NJ TRANSIT and the Port 

Authority will rigorously review the proposals, and then ask contractors to submit sealed bids for 

the work. The lowest responsive bid will then be recommended for approval by the 

NJ TRANSIT board. After board approval, the contract for the Manhattan segment is expected 

to be awarded later this year. 

The contract for the design and construction of the MTT's tunnels under the Palisades and the 

Hudson River are expected to be advertised for qualification review later this year. Evaluation 

of those proposals will follow the same process 

Specific estimates of the contract values cannot be given, due to the potential to influence 

bidding. However, the cost of the tunnel segments are each likely to be several hundred million 

dollars. The Tonnelle Avenue underpass may cost more than $20 million. 

The existing 100-year-old commuter rail tunnel under the Hudson River has only two tracks that 

are pushed to their functional limits each rush hour with NJ TRANSIT and Amtrak trains. The 

Mass Transit Tunnel will more than double peak capacity from 23 trains per hour to 48. 
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In addition to two new side-by-side single-track tunnels, the project will create additional station 

capacity in Manhattan designed specifically for commuter rail service with wider platforms and 

more escalators. The new tracks will provide direct access to NYC subway lines, PATH trains 

and existing Penn Station services. 

The project will also create one-seat (direct) commutes to New York for NJ TRANSIT customers 

on seven commuter rail lines - MainIBergen County, Port Jervis, Pascack Valley, Montclair- 

Boonton west of Montclair State University, Morris & Essex west of Dover, Raritan Valley, and 

North Jersey Coast south of Long Branch, as well as future rail expansion lines. 

NJ TRANSIT and the Port Authority are in talks with the Federal Transit Administration to obtain 

its commitment for the federal government's $3 billion share of the MTT. Regional funding of 

$5.7 billion has been committed for the M T ,  including $3 billion from the Port Authority and 

$2.7 billion from New Jersey. Meanwhile, New Jersey has already obtained $130 million in 

federal stimulus funds for the tunnel. 

NJ TRANSIT approves customer upgrades at Port Authority Bus Terminal 
On March 11, the NJ TRANSIT Board of Directors approved work to upgrade customer 

communications at the Port Authority Bus Terminal in New York-a project that will enable 

NJ TRANSIT to improve bus service at the largest-volume passenger terminal in the agency's 

bus network. 

The Board authorized a $2.9 million contract with Daidone Electric of Newark, NJ, for 

construction work that includes installation of new variable message sign (VMS) monitors and 

public address systems; new conduit. cable and power feeds for existing and future ticket 

vending machines; an upgrade to the existing radio system; and installation of closed-circuit 

television (CCTV) cameras. 

The upgrades will improve overall bus operations and provide a number of customer benefits, 

including: 

Real-time travel information through the installation of new variable message signs to 

show departures. 
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I . 
Faster ticketing by providing network connections to more ticket vending machines 

(TVM), allowing for faster processing of credit and debit transactions, as well as 

installation of eight new machines. 

Improved PA announcements by modifying the existing PABT public address system 

to allow for automated announcements regarding bus departures that can be targeted to 

designated NJ TRANSIT passenger areas. 

Improved operations through the installation of new networked closed-circuit cameras 

at bus platforms and waiting areas, and through a wireless communications system to 

allow Bus Operations staff to coord~nate gate information. 

Enhanced security through the use of C C N  and new card access systems. 

In addition, an upgrade to the existing radio system will enable NJ TRANSIT bus operators to 

communicate more reliably with the Bus Operations Control Center. 

Located in Midtown Manhattan, the Port Authority Bus Terminal is the largest-volume passenger 

terminal in the NJ TRANSIT bus system, serving approximately 142.800 weekday passenger 

trips on 5,100 NJ TRANSIT buses. 

Construction is expected to begin this spring, with completion anticipated in December 2009. 
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NJ TRANSIT beqins reconstruction of Somewille Station 
NJ TRANSIT Executive Director Richard Sarles was joined by Somerville Mayor Brian 

Gallagher and other elected officials March 27 at Sornerville Station on the Raritan Valley Line 

to break ground for major station improvements. 

The project will make the station fully accessible for customers with disabilities and fulfills a 

NJ TRANSIT commitment to retrofit 35 key rail stations statewide with accessibility features. 

When construction is finished on the final two of the 35 key stations, 130 NJ TRANSIT rail and 

light rail stations will comply with the Americans with Disabilities Act. 

The project includes two new high-level platforms that eliminate the need for stairs to board 

trains. The platforms will be at the same level as train doors. In addition, two service elevators 

will be adapted for customer use, providing access between the pedestrian tunnel, street level 

and platform level. 

The new 710-foot-long platforms will be equipped with canopies and heated shelters, and a new 

climate-controlled waiting room and ticket office with public restrooms will be built on the 

"inbound" side of the station. Other improvements include a new pedestrian tunnel headhouse, 

new ramps and stairs, new electronic signage and renovations to the pedestrian tunnel, the 

South Bridge Street stairs and to the existing elevator shafts. Security cameras and Ticket 

Vending Machines will also be installed. 

Somerville Station provides about 1,500 customer trips each weekday. 

On March 11, Terminal Construction Co. of Wood-Ridge, NJ was awarded a $15.3 million 

construction contract by the NJ TRANSIT Board of Directors. The project is expected to create 

165 jobs during construction and is expected to be completed by the end of 2010. 

NJ TRANSIT to increase service at Great Notch Station 
On March 30, NJ TRANSIT announced an increase in train service at Great Notch Station on 

the Montclair-Boonton Line in response to community requests. 

NJ TRANSIT will expend a one-year trial period for the new service in the interest of building 

better ridership. NJ TRANSIT and community leaders hope to encourage 75 average weekday 

riders by the end of six months, and 100 over the year of the trial. . 



. 
Congressman Bill Pascrell, Assemblyman Scott Rurnana, and Little Falls Township Mayor 

Michael DeFrancisci, who had advocated for a reevaluation of service levels at Great Notch, 

welcomed the news. 

Beginning with a timetable change, effective April 19, NJ TRANSIT will stop four additional 

trains at the station-two inbound trains in the morning and two outbound trains in the evening. 

The added morning stops will serve the station at 546 a.m. and 7:19 a.m., arriving in Hoboken 

at 6:33 a.m. and 759  a.m., respectively. A third train will continue to serve the station at 8:15 

a.m., arriving in Hoboken at 9:03 a.m. 

In the evening, additional outbound trains will stop at the station at 4:18 p.m. and 7:41 p.m., 

after departing Hoboken at 3:34 p.m. and 651  p.m., respectively. Two other trains will continue 

to serve Great Notch at 5 5 2  p.m. and 6:23 p.m. 

As a result of these changes, Great Notch Station will be served by seven trains each 

weekday-three inbound and four outbound. . 

Customers traveling to or from New York Penn Station can make connections at Montclair State 

University or Newark Broad Street stations. 

New bus schedules take effect April 11 
NJ TRANSIT is adding trips to four bus routes to help meet demand and reduce wait times 

between trips, and is making adjustments to numerous other routes to improve reliability and 

convenience for customers as part of a systemwide bus timetable change that takes effect 

April 11, 2009. 

A significant change in the No. 413 route is designed to improve on-time performance for 

customers in Burlington and Camden counties. The 413 will no longer operate into 

Philadelphia, where traffic congestion often creates significant delays for our buses navigating 

through the city street, in tum impacting customers in Camden and Burlington counties. 

No. 413 trips will originate and end at the Walter Rand Transportation Center in Camden where 

connecting NJ TRANSIT bus and PATCO rail service is available for customers continuing to 

Philadelphia. Additionally, buses will operate within Cherry Hill Mall and the Mount Laurel 
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campus of Burlington County College to provide customers with more convenient service to 

those destinations. The route will be renamed Camden-Mt. Holly-Burlington. 

Other changes include the addition of four weekday afternoon outbound trips on the No. 324 

line to offset changes to the No. 194 route, where selected p.m. peak trips will bypass 

WayneIRoute 23 Transit Center and Mother's Park & Ride to provide improved express service 

to farther destinations. 

An additional weekday evening trip on the No. 137 route will depart Toms River to reduce 

intervals between trips to New York, and a weekday afternoon trip will be added to the No. 85 

route (Hoboken-Harmon Meadow-Mill Creek) to help alleviate overcrowding. 

Atlantic City casino employees will benefit from a later weekday trip on the No. 508 route 

(Atlantic City-Richard Stockton College-Hamilton Mall) which at the request of customers will 

depart from Atlantic and South Carolina avenues in Atlantic City at 12:45 a.m., replacing a 12:05 

a.m. departure. 

Seasonal service to Six Flags Great Adventure from New York and Newark on the No. 308 

route and from Freehold on the No. 307 route begins April 4, with service on days the park is 

open to the public. Weekend service to the theme park from Philadelphia and Camden on the 

NO. 318 route begins April 18. 

NJ TRANSIT is encouraging customers to review new timetables available onboard buses, at 

customer service offices at major terminals or online at www.nitransit.com. 
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Rail Operations recoqnizes emplovees 

I In a ceremony held last month, Rail Operations honored employees who demonstrated 

NJ TRANSIT'S mission of putting customers first. The ceremony recognized last year's 

"employees of the month" from Rail's Transportation, Infrastructure Engineering, and 

Mechanical departments. Congratulations to all recipients and thank you for going above and 

beyond your duties. 

Mechanical Infrastructure Transportation 

January 

February 

March 

April 
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June 

July 

August 

September 
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November 

December 

Allen Chattin 

James Morales 

Michael Nestor 

Robert LaPoint 

Rudolph Butler 

Rueben Myrick 

Steve Bernstein 

Mathew Vadakkekkara 

Frank Erricheillo 

Gary Sarnpson 

Francis Purcell 

Linda Oliver 

Edward Sawey 

Manuel Heredia 

James Donnelly 

Paul Chairamonte 

Edward Farrell 

Terrance McMahon 

Frank Turi 

Thomas Papis 

Michael Parlacoski 

Richie Zaikowski 

Salvatore Carfi 

Julian Naranjo 

Jon McLaughlin 

Steven Padelski 

Robert Nisivocci 

David Krurn 

Marcus Muniz 

Michael Schiavoini 

Kesha Hampton 

Harry Mullery 

Patrick Murray 

Steven Olsen 

Ka-Juan Williams 

Willie Ward 

NJ TRANSIT emplovees bid farhel l  after outstanding careers 
Fourteen NJ TRANSIT employees retired in March with careers ranging from 17 to 46 years of 

service: 

1. Ann J. Nolan (Springfield) Principal Accountant, General Office Building -46 years 

2. Anthony Longobardo (North Middletown) Bus Repairmen, Orange Garage - 35 years 

3. Michael C. Dannenhauer (Mickleton) Mechanic "A," Washington Township - 31 years 

4. Rosalyn W. West (Irvington) Director Labor Relations, Penn Plaza - 31 years 

5. Wayne E. Hughes (Cliflon) Bus Operator, Market Street - 29 years 

6. Jan Walden (Monmouth Junction) Assistant Executive Director, Penn Plaza - 29 years 

7. Eileen Herndon (Paterson) Regional Supervisor, Meadowlands Garage - 27 years 

8. Ronald L. Remillard (E. Stroudsburg. PA) Material Engineer, Port Monis Yard - 27 years 

9. Clinton Stevenson, Jr. (Irvington) TIC Agent, General Office Building - 27 years 
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10. Richard A. Deubel (Lake Hiawatha) Chief Regional Supervisor, GOB - 26 years 

11. Robert Stanzione (Elizabeth) Building Maintenance, General Office Building - 25 years 

12. Gregory L. Hutton (Paterson) TIC Supervisor, General Office Building - 20 years 

13. Eugene Shamis (Springfield) Bus Operator. Wayne Garage - 20 years 

14. Robert Sedlock (Brick) Manager Safety & Security, Trenton - 17 years 
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NJ TRANSIT - Office of Business Diversitv DBEISBE Particbation 

Federally Funded Contracts 

$27,341.970 in federal funds were awarded during October through March of FY 09.' 
Disadvantaged Business Enterprises (DBEs) were awarded $5,261,758 or 19.2 percent, which 
includes both race conscious and race neutral awards. 

State Funded Contracts 

$90,321,254 in state-funded contract dollars were awarded during July through March FY 09. " 
Of that total, Small Business Enterprises (SBEs) received $19,677,690 or 21.7 percent. 
Category 1 SBEs received $219,768 or 0.02 percent. Category 2 SBEs received $5,836,016 or 
6.5 percent. Category 3 SEES received $3,352,214 or 3.7 percent. Category 4 SBEs received 
$0.00 or 0.0 percent. Category 5 SBEs received $1 0,269,692 or 11.4 percent. *** 

Federal 8 State Contracts Total 

$117,663,224 in federal and state contract dollars were awarded by NJ TRANSIT during this 
reporting period. Of that total, $24,939,448 or 21.2 percent of federal and state contract dollars 
was won by DBEs and SBEs. 

*Fiscal year beginning October 1,2008 
"Fiscal year beginning July I ,  2008 
*"Cat I-Less than $500,000 gross revenues, Cat 2-Less than $5 million, Cat 3-Less than $12 

I million, Cat 4 (construction)-Less than $1 million, Cat 5 (construction)-Less than $17,420,000 
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. . 
. . . .  . . . 

i _ 
. . . . DBE PARTICIPATION . . . . 

FEDERAL CONTRACTS ' . . . 
. . 

FEDERAL FYTD (THROUGH MARCH 09)* .. 

. . DEE RACE 
NEUTRAL & RACE 

NON-DEE CONSCIOUS 
FEDERAL $5,261,758 
$22.080.212 19.2% 
80.8% 

SEE PARTICIPATION 
STATE CONTRACTS 

STATE FYTD (THROUGH MARCH 09)* 

NON-SEE STATE 
$70,643,564 
78.2% 

. . . . 
. . . . 

Fiscal Year Beginning October 1,2008* 
Fiscal Year Beginning July 1,2008" 

(This report covers contracts above $29;000) 
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PERFORMANCE 
MEASURES 
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I . NJ TRANSIT 
ON-TIME PERFORMANCE 

r 
RAIL 

APRIL 2007 - MARCH 2009 

2008 2009 # Change 
March Comparison 1 93 I % I 94.4% I 1.3% 

2007-2008 2008-2009 #Change 
12-Month Average April - ~ a r c h l  93.8% I 94 0% I 0.2% I 

r \ 
%Trains Reported Within 6 Minutes of Schedule 

Analysis: 

Rail On-Time Performance was 94.4% for March 2009. Of the 19,516 trains that were scheduled to 
operate, 18,416 were on time, while 1,100 trains (or 5.6%) were delayed. Key causes of delay included: 

- A  late winter storm and Amtrak switch problems on 312. 

NJ TRANSIT equipment failure on the Northeast Corridor on 313. 

Amtrak's Portal Bridge stuck in the open position on 314. 

The 12-month average for Rail On-Time Perforrriance for April 2008 - March 2009 was 94%. 
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ON-TIME PERFORMANCE 
RAIL 

f 
% Trains Reported On Time 
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ON-TIME PERFORMANCE 
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. NJ TRANSIT . 
ON-TIME PERFORMANCE 

BUS. 
APRIL 2007 - MARCH 2009 

X Buses Departing Major Terminals Within 6 Minutes of Schedule. 

84% 
Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar 

C 

71.1.: ~ncludas ~am~hrlt~ MM Tnmponrtion cenbr.~uantic c i i  B ~ T I ~ N ~ U I ,  von*umrmy BUS rsrmiru~, ~.l*ur Psnn station. 
and. a d  JUW, 2oaa. ~oboken ~.rmnal .  

2008 2009 % Change 
March ~omparisonl 91.8% I 92.2% I 0.4% 

. 2007-2008 2008-2009 % Change 
12-Month Average April - March1 92.0% I 93.0% I 0.9% I 

Analysis: I 
Bus On-Time Performance was 92.2% for March 2009. Of the 34,065 monitored departures, 2.645 (or 7.8%) 
experienced delays. Key causes of delay included: 

I Port Authority buses were delayed by an accident on 1-95 on 313. I 
I Weather conditions impacted Atlantic City Terminal buses on 311. I 
I Late winter storm delayed Newark Penn Station buses on 313. I 

Walter Rand Transportation Center buses were delayed by traffic from the Philadelphia Flower Show 
and an accident on 314. 

The 12-month average for Bus On-Time Performance for April 2008 - March 2009 was 93%. 

. . 
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% Buses Departing Major Terminals On Time 

International 
Center Airport 

J 
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NJ TRANSIT 
ON-TIME PERFORMANCE 

LIGHT RAIL - SYSTEMWIDE - 
MAY 2007- MARCH 2009 

I(& SOMng May lW7 

March ~ o m ~ a r i s o n l  98 3% 

. 2007-2008 
12-Month Average April - ~ a r c h l  

Analysis: 

Light Rail On-Time Performance systemwide was 97.9% for the month of March 2009. Of the 30,828 scheduled 
trains, 655 (or 2.1%) experienced delays. Key causes of delay included: 

A passenger in need of medical assistance, Fire Department activity on Baldwin Avenue and a late 
winter storm combined to delay HBLR trains on 312. 

- Motor vehicles blocking tracks in Carnden and Burlington on 313 and again in Burlington on 3/23 
delayed River LINE service. 

Newark Light Rail trains were delayed on 3/27 by downed overhead wires at Davenport. 

The 12-month average for Light Rail On-Time Performance for April 2008 - March 2009 was 97.1%. 

r . . 
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ACTION ITEMS 
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ITEM 0904-19: ACCESS TO THE REGION'S CORE: CONTRACT AMENDMENT 
FOR PROJECT CONTROLS AND CONSTRUCTION 
MANAGEMENT SERVICES 

BENEFITS 

In January 2009, the ~edep l '  Transit Administration issued a Record of Decision and 
approved the start of final design for the Access to the Region's Core project. Final 
design is underway and additional construction management services are required to 
provide design evaluations, constructability reviews, scheduling services, validation of 
cost estimates, geotechnical and technical report reviews, risk management services, 
quality assurance/quality control, and safety and security assessments. These 
additional services will: also provide document control and support preparation of 
construction documents as the project moves to construction later this year. 

Construction management services have been provided by THE CM Consortium during 
the preliminary engineering phase to ensure project continuity and a smooth transition 
from design to construction. 

PURPOSE 

The construction management contract for the Access to the Region's Core project was 
previously awarded by a competitive procurement process to THE CM Consortium of 
Newark, New Jersey, a joint venture of Tishman Corporation, Parsons Corporation and 
Arup. The original competitive solicitation for construction management services 
included a contract option to provide project controls and construction management 
services during final design. This authorization is requested to amend the contract for 
this contract option. 

Additional authorizations will be required as each construction contract is awarded to 
provide construction and materials inspection services, as well as periodic authorization 
for the extension of these services. 

ACTION (Justification: Core System Capacity) 

Staff seeks authorization to exercise a contract option to (No. 06-111) with THE CM 
Consortium of Newark, New Jersey, a joint venture of Tishman Corporation, Parsons 
Corporation and Arup, for project controls and constnrction management sewices to 
support final design for the Access to the Region's Core project at a cost not to exceed 
$34,000,000 plus five percent for contingencies, for a total contract authorization of 
$48,000,000, subject to the availability of funds. 

This item has been reviewed and recommended by the Board Capital Planning, Policy 
and Privatization Committee. 



(NJT Board - 04/08/2009) 

FISCAL IMPACTS 

Requested Authorization: 

Total Project Cost: 

Projected Date of Completion: 

Anticipated Source of Funds: 

Business Diversity Goal: 

NJ Build: 

RelatedlFuture Authorizations: 

Impacts on Subsequent 
Operating Budgets: 

$34,000,000 + 5% contingencies for 
construction management services for a total 
contract authorization of $48,000,000 

$8.7 Billion (Year of Expenditure) 

2017 

FTA, TTF, CMAQ, NJ Turnpike, PANYNJ 

DBE - 25 % 

NIA 

Additional contract amendments for the 
construction contracts and for continued 
general construction management services. 
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RESOLUTION 

WHEREAS, the Federal Transit Administration issued 
a Record of Decision and approved the start of final design 
for the Access to the Region's Core project in January 2009; 
and 

WHEREAS, the construction management contract 
for the Access to the Region's Core project was previously 
awarded by a competitive procurement process and included 
a contract option to provide project controls and construction 
management services during the final design and 
construction phases; and 

WHEREAS, construction management services have 
been provided during the preliminary engineering phase to 
ensure project continuity and a smooth transition from 
design to construction; and 

WHEREAS, additional construction management 
services are required to provide design evaluations, 
constructabilrty reviews, scheduling services, validation of 
cost estimates, geotechnical and technical report reviews, 
risk management services, quality assurancelquality control, 
and safety and security assessments; 

NOW, THEREFORE, BE IT RESOLVED that the 
Chairman or Executive Director is authorized to exercise a 
contract option to (No. 06-1 11) with THE CM Consortium of 
Newark, New Jersey, a joint venture of Tishman 
Corporation, Parsons Corporation and Arup, for project 
controls and construction management services to support 
final design for the Access to the Region's Core project at a 
cost not to exceed $34,000,000 plus five percent for 
contingencies, for a total contract authorization of 
$48,000,000, subject to the availability of funds. 
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ITEM 0904-20: ACCESS LINK CONTRACTED SERVICE FOR REGION 5 
(ESSEX, UNION, SOMERSET, MORRIS AND WESTERN 
HUDSON COUNTIES, NEW JERSEY) 

BENEFITS 

Federal law requires public entities operating fixed route transportation systems to 
provide paratransit services for individuals with disabilities. The paratransit service is 
expressly for those customers who cannot use the fixed route service. NJ TRANSIT 
provides paratransit service everywhere in the state where fixed route local bus 
transportation systems operated by NJ TRANSIT, or private carriers under contract to 
NJ TRANSIT, are operated. 

NJ TRANSIT'S plan for this service calls for contractors to provide service in different 
regions throughout the State. In Region 5, which includes Essex, Union, Somerset, 
Morris and Western Hudson Counties, 5,145 people are certified to use Access Link 
and approximately 963 average weekday passenger trips are provided. 

PURPOSE 

Authorization of this contract will ensure that NJ TRANSIT remains in compliance with 
its federal obligation to provide the ADA paratransit service to residents and visitors. It 
will ensure that those who are unable to use NJ TRANSIT'S fixed route local bus service 
have the opportunity to become more independent and increase their community 
participation. The existing contract with MV Transportation, Inc. of Fairfield, California, 
for Access Link paratransit service in Region 5 is expiring. 

ACTION (Justification: Mandate) 

Staff seeks authorization to contract (No. 09-046) with First Transit, Inc. of Cincinnati, 
Ohio, to provide ADA paratransit service in Region 5, Essex, Union, Somerset, Moms 
and Western Hudson Counties, for the period on or before June 15, 2009 to on or 
before June 14, 2016, a three-year base contract with four one-year options, at a cost 
not to exceed $117,853,635, plus five percent for contingencies, subject to the 
availability of funds. 

This item has been reviewed and recommended by the Board Administration Committee. 

FISCAL IMPACTS 

Requested Authorization: $ 11 7,853,635 + 5% contingency 

Total Project Cost: N A 

Projected Date of Completion: 2016 

Anticipated Source of Funds: Operating Budget 
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Diversity Goal: 5% SBE 

NJ Build Amount: None 

RelatedlFuture Authorizations: Purchase of Access Link Vehicles 

Impact on Subsequent FY2010 $ 13,609,471 + 5% contingency 
Operating Budget: FY2011 $ 14,014,890 + 5% contingency 

FY2012 $ 15,484,783 + 5% contingency 
FY2013 $ 17,069,501 + 5% contingency 
FY2014 $ 19,020,716 + 5% contingency 
FY2015 $ 20,566,515 + 5% contingency 
FY2016 $ 18,087,759 + 5% contingency 



(NJT Board - 0410812009) 

RESOLUTION 

WHEREAS, in July 1990, the Americans with 
Disabilities Act (ADA) was signed into law requiring public 
entities operating fixed route transportation systems to 
provide paratransit services for individuals with disabilities; 
and 

WHEREAS, the existing contract with MV 
Transportation, Inc. of Fairfield, California, for Access Link 
paratransit service in Region 5 (Essex, Union, Somerset, 
Morris and Western Hudson Counties) is expiring; and 

WHEREAS, providing uninterrupted Access Link 
service is an ongoing requirement of the Federal 
Government; and 

WHEREAS, upon completion of a competitive 
procurement process, it was determined that First Transit, 
Inc. submitted the proposal that provides the best value and 
is in the best interest of NJ TRANSIT; 

NOW, THEREFORE, BE IT RESOLVED that the 
Chairman or Executive Director is authorized to contract (No. 
09-046) with First Transit, Inc. of Cincinnati, Ohio, to provide 
ADA paratransit service in Region 5. Essex. Union, 
Somerset, Morris and Western Hudson Counties, for the 
period on or before June 15, 2009 to on or before June 14, 
2016, a three-year base contract with four one-year options, 
at a cost not to exceed $1 17,853,635, plus five percent for 
contingencies, subject to the availability of funds. 
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ITEM 0904-21 : EDISON RAIL STATION PARK-AND-RIDE EXPANSION: 
CONSTRUCTION CONTRACT AWARD 

BENEFITS 

NJ TRANSIT is expanding parking at Edison Rail Station by adding approximately 475 
spaces in a surface lot on the outbound side of the Northeast Corridor right-of-way, with 
vehicular access via a new separate access road from Kilmer Road. The Edison Rail 
Station serves approximately 7,000 weekday passenger trips and approximately 365 
parking spaces are curiently available on the inbound side of the right-of-way in two 
lots. 

The Edison Rail Station Park-and-Ride Expansion project will result in increased 
available commuter parking in an area with known demand. There were 373 names on 
the waiting list for parking permits at this location in February 2009. The project will add 
commuter parking at a station sewed by trains to Newark and Penn Station New York, 
with good connections to Hoboken, Lower Manhattan and the Jersey City waterfront. 

PURPOSE 

Authorization of this construction contract will result in additional parking at the Edison 
Rail Station through construction of a new outbound parking lot as well as the 
reconfiguration of the existing inbound parking lot adjacent to the station building to 
optimize available parking spaces, improve traffic flow, and create an attractive public 
space south of the station building. A traffic signal will be installed on Kilmer Road at 
the access road to the new parking area. 

ACTION (Justification: Capacity) 

Staff seeks authorization to enter into a contract (No.09-066X) with Petillo, Incorporated, 
Flanders, New Jersey for the const~ction of the new parking lot, lighting and sidewalks in 
the Township of Edison at a cost not to exceed $4,698,000, plus five percent for 
contingencies, subject to the availability of funds. 

This item has been reviewed and recommended by the Board Capital Planning, Policy 
and Privatization Committee. 

FISCAL IMPACTS 

Requested Authorization: $ 4,698,000 + 5% contingency 

Total Project Cost: $ 13,824,000 

Projected Date of Completion: January 201 0 

Anticipated Source of Funds: Federal Transit Administration 
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Diversity Goal: 27% DBE 

NJ Build Amount: N A 

FuturelRelated Authorizations: None 

I Impact on Subsequent TBD Revenue 
Operating Budgets: 



RESOLUTION 

WHEREAS, NJ TRANSIT seeks to continue its efforts 
to improve parking along the Northeast Conidor; and 

WHEREAS, Edison Rail Station serves 7,000 weekday 
passenger trips and has 365 available parking spaces; and 

WHEREAS, the new parking lot will provide customers 
with more convenient access to the Northeast Corridor; and 

WHEREAS, the work required includes the 
construction of a new outbound parking lot as well as the 
reconfiguration of the existing inbound parking lot adjacent 
to the station building to optimize available parking spaces, 
improve traffic flow, and create an attractive public space 
south of the station building; 

NOW, THEREFORE, BE IT RESOLVED that the 
Chairman or Executive Director is authorized to enter into a 
contract (No. 09-066X) Petillo, Incorporated, Flanders, New 
Jersey bidder for the construction of the new parking lot, 
lighting and sidewalks in the Township of Edison at a cost not 
to exceed $4,698,000 plus five percent for contingencies, 
subject to the availability of funds. 
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CONSENT CALENDAR 



(NJT Board - 04/08/2009) 

ITEM 0904-22: REGULATIONS: READOPTION OF N.J.A.C. 16:83 "CONDUCT 
AND SAFETY OF THE PUBLIC IN THE USE OF NJ TRANSIT 
EQUIPMENT AND FACILITIES" 

BENEFITS 

Readoption of regulations, as amended, for the conduct and safety of the public in the 
use of NJ TRANSIT equipment and facilities will benefit the public by providing uniform 
standards and information as to (a) how the public may exercise its rights, including the 
right of expression, on NJ TRANSIT's equipment and facilities, (b) public behavior on or 
at NJ TRANSIT's equipment and facilities, and (c) how the public may use certain NJ 
TRANSIT railroad bridges to advertise community events. 

PURPOSE 

NJ TRANSIT's rail stations, light rail stations, bus terminals, vehicles and other facilities 
serve the dual purpose of facilitating safe, reliable, convenient and cost-effective 
transportation as well as providing a forum for members of the public to exercise their 
constitutional rights of expression. In 1993, NJ TRANSIT adopted regulations to 
achieve that balance and readopted those regulations, with amendments, in both 1997 
and 2002. The regulations, codified in the New Jersey Administrative Code Title 16, 
Chapter 83 (Exhibit A), expire on May 2, 2009. 

Staff has reviewed the current regulations and found them necessary, adequate, 
reasonable, efficient, understandable and responsive to the purposes for which they 
were originally promulgated. In addition, on the basis of experience during the past six 
years, staff proposed several amendments to improve clarity and administration. 

One amendment proposes to codify the manner by which NJ TRANSIT issues permits 
for "bridge banners," defined as a ''temporary sign affixed to an approved NJ TRANSIT 
railroad bridge displaying advertisements for non-commercial community special 
events." Other proposed amendments would expand "equipment" to include "light rail 
vehicle" and "ferry." Other proposed amendments represent minor changes to form. 

The proposed readoption language, with amendments, was published in the New 
Jersey Register on December 15,2008 (Exhibit 6). The amendments are described in 
a summary (Exhibit C). The comment period ended on February 13,2009. 

The sole commenter, the N.J. Department of Transportation (NJDOT), requested 
language explicitly requiring bridge-banner applicants to obtain a separate NJDOT 
permit for banners over state highways. NJDOT and NJ TRANSIT staff were able to 
achieve NJDOT's goal by revising NJ TRANSIT'S permit form instead of the regulations. 

ACTION (Justification: Business Efficiencies) 

Staff seeks authorization to take all actions necessary to adopt the regulations, N.J.A.C. 
1633 et sea, "Conduct and Safety of the Public in the Use of NJ TRANSIT Equipment 
and Facilities," consistent with this Board item and exhibits, format the regulations as 
appropriate, and effectuate final adoption and promulgation. 
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This item has been reviewed and recommended by the Board Administration Committee. 

FISCAL IMPACTS 

Requested Authorization: Authorization to take all actions necessary to 
adopt the regulations, N.J.A.C. 1633 et seq., 
"Conduct and Safety of the Public in the Use of 
NJ TRANSIT Equipment and Facilities," 
consistent with this Board item and exhibits, 
format the regulations as appropriate, and 
effectuate final adoption and promulgation. 

Total Project Cost: NIA 

Projected Date of Completion: NIA 

Anticipated Source of Funds: NIA 

Diversity Goal: NIA - No goods or services to be procured. 

RelatedlFuture Authorizations: NIA 

NJ Build Amount NIA 

Impacts on Subsequent No fee is charged for issuance of certificates 
Operating Budgets: for noncommercial speech 
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RESOLUTION 

WHEREAS, NJ TRANSIT determined that it is 
necessary to establish standards for the conduct and safety 
of the public in the use of NJ TRANSIT equipment and 
facilities; and 

WHEREAS, NJ TRANSIT determined that the 
issuance of regulations pertaining to the conduct and safety 
of the public in the use of NJ TRANSIT equipment and 
facilities will benefit the public by providing uniform, 
statewide standards and a clear means of understanding 
those regulations; and 

WHEREAS, staff reviewed the current regulations 
(Exhibit A) and determined that the rules are necessary, 
adequate, reasonable, efficient, understandable and 
responsive to the purposes for which they were originally 
promulgated, with the exception of a few amendments; and 

WHEREAS, the proposed readoption language, with 
amendments, was published in the New Jersey Register on 
December 15, 2008 (Exhibit B) and are described in a 
summary (Exhibit C); and 

WHEREAS, the comment period ended on February 
13, 2009; and, 

WHEREAS, staff representing the sole party to 
respond, the New Jersey Department of Transportation 
(NJDOT), and NJ TRANSIT were able to resolve a concern 
by NJDOT without the need to propose a further amendment 
to the readoption language; 

NOW, THEREFORE, BE IT RESOLVED that the 
Chairman or Executive Director or his designee is hereby 
authorized to take all actions necessary to adopt the 
regulations, N.J.A.C. 16:83 et seq., "Conduct and Safety of 
the Public in the Use of NJ TRANSIT Equipment and 
Facilities," consistent with this Board item and exhibits, 
format the regulations as appropriate, and effectuate final 
adoption and promulgation. 
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EXHIBIT A 

CONDUCT AhD SAFETY OF TKE PUBLIC 16:63-1.2 

CHAPTER 83 SUBCHAPTER 1. GENERAL PROVISIONS 

CONDUCT AND SAFETY OF THE PUBLIC W 
TED% USE O F  N J  TRANSIT EQUIPMENT 

1623-1.1 Purpose; swpe  

AND FACILITIES- The New Jersey Transit Corporation and its subsidiaries 

Authority 
N.J.SA 27:23-5(e). (k) and (I). 

Source and Effective Datc 
R2003 d.427, cffcdive November 3,2003. 
See: 33 N.I.R. 1849(a), 35 N.JR 5144Is). 

Chapter Expintion Datc 
In accordance with N.I.SA. 52:14B-5.1~. Chapter 83, Conduct and 

Safety of the Public in the Use of NJ TRANSIT Equipment and 
Facilities, expires M May 2,2009. See: 40 N.J.R 6933(a). 

Chapter Historical Note 
Chapter 83, Conduct and Safety of the Public in the Use of NJ Transit 

Equipment and Facilities, was adopted as R.1993 d45effectivc January 
19, 1993. See: 24 NJ.R 3674(a), 23N.J.R i23(a). 

Pumant ta Executive Or& No. 66(1978), Chapter 83, Condua and 
SsfeIy of the Public in ihc Use af NJ Transit Equipment and Facilities, 
was readopted as R.1998 d.55. effective December 18, 1997. See: 29 
N.3.R 4258(a), 30 N.JR >79(a). 

Chapter 83, Cmducl and Safely of the Public in the Use of NJ Transit 
Equipment and Facilities, orpired on December t8.200L 

Chapter 83. Cmduct and Safety of the Public in the Use af Nl 
TRANSIT Equipment and Facilities, war; adopted as R2003 d.427, 
effective November 3,2003. Scc: Source and cffcctivc date. 
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WJ  TRANSIT) are responsible ior the provision of public rail 
and bus mass transit services in the State of New Jersey. NJ 
TRANSIT owns, c~ntrols  and operates equipment (such as 
railcars and buses), yards and facilities. The facilities include, 
but are not limited to, rail and bus stations or terminals and 
are instrumental to NJ TRANSIT'S mission to provide and 
manage mass transit services in New Jersey. NJ TRANSIT'S 
stations and terminals are centers of activity in their 
respective communities through which many people pass 
each day. From time to time, NJ TRANSIT receives requests 
kom members of the public for permission to exercise their 
constitutional rights of expressions at such stations and 
terminals. NJ TRANSIT, through this chapter, informs and 
instructs the public how it can exercise its rights on or about 
NJ TRANSIT facilities and the procedures to be followed in 
exercising such rights. NJ TRANSIT also sets forth, in this 
chapter, the standards of behavior to be followed at all 
facilities, properties and in regard to bus and train equipment 
of NJ TRANSIT. It is NJ TRANSIT'S objective and intent 
that any and all applicable provisions of the New Jersey Code 
of Criminal Justice (Title 2C) or the motor vehicle and mffic 
laws of New Jersey (Title 39) as well as any other applicable 
statutes of this State shall continue in full force and effect of 
law. NJ TR4NSIT reserves the ripht to reject any appli- 
cations for non-commercial speech or expression at NJ 
TRANSIT facilities where such conduct will impair NJ 
TRANSIT 60m conducting its mass bansit related business. 

16:83-1.2 Definitions 

The following words and terms, as used in this chapter, 
have the following meanings unless the context clearly 
indicates otherwise. 

"BloW means to interfere with bee passage or to hinder 
usage so as to deny free access, movement, availability or 
purpose of any portion of NJ TRANSIT property, real estate, 
facility or equipment. 

"Certificate of Registration" means the document author- 
ized by a designated NJ TRANSIT official which delineates 
the rehc t ions  as to specific times, specitic locations and 
certain conditions under which a person may cany on non- 
commercial, public expression at a specified NJ TRANSIT 
facility (see chapter Appendix, incorporated herein by 
reference). 

SUBCHAPTER 3. RESTRICTIONS AND PROHIBITTONS 
FOR ALL NJ TR4NSIT FACILITIES AND "Certificate of Registration holder" means a person who 

EQUIPMENT holds a valid daily Certificate of Regis idon .  

16:83-3.1 Prohibited acts 

APPENDIX 

"Commercial expression" means any public expressive 
conduct that materially proposes a commercial transaction 
including, but not limited to, the sale, offer, promotion. 

63-1 Supp. 12-35-08 
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peddling, vending, advertisement or display of goods and/or 
services. 

'Bismpt" means to act to hinder, interfere, upset impede 
or otherwise oppose the orderly accomplishment or pursuit of 
a task, duty or objective or to interrupt the proper and normal 
course of any independent lawful activity. 

"Equipment" means any railroad, NJ TRANSIT locomo- 
tive, en$ne, passenger car, coach, trolley, street railway car, 
bus, motorcoach, van, crane, piece of equipment or emer- 
gency device or passenger conveyance. Additionally, "equip- 
ment" as used in this chapter, unless a different meaning is 
clearly applicable, means and includes any NJ TRANSIT 
"Motor Vehicle" as defined under Title 39, Motor Vehicle 
and Traffic Laws ofNew Jersey. 

"Expressive area" means designated portions of specific NJ 
TRANSIT facilities where a Certificate of Regismtion holder 
may locate and may exercise non-commercial public expres- 
sion 

"Facilities" means all stations, yards andlor terminals 
o w e d  or operated by NJ TRANSIT under cantract, Iease or 
other agreements or arrangements, including joint service 
arrangements. NJ TRANSIT facilities are open to the public 
only at NJ TRANSIT'S discretion and NJ TRANSIT retains 
all rights of ownership in its facilities. Further, the term 
"facilities" shall mean rights of way and related trachge and 
sidings, rails, catenary systems, depots, yards, tunnels, 
bridges, structures, storase areas, parking areas, offices, 
buildings, s i g a l  and communications systems and networks, 
dispensing machines, signal power, fuels, power plants, 
emergency exirs, ventilation systems, signage, lightiig, repair 
and maintenance shops and other real estate operated, and all 
things used, owned, leased, held or occupied by NJ 
TRANSIT for or incidental to the operation, rehabilitation or 
improvement of rail andlor bus operations in the State of New 
Jersey and other jurisdictions where NJ TRANSIT operates td 
and h m .  

"Knowingly" means that with the knowledge or the aware- 
ness of one's conduct, or of the existing circumstances, that a 
certain result will occur or is likely to occur h m  such 
conduct as a result of such conduct and circumstances. 

'Won-commercial expression" means the public exercise of 
h e  speecb rights which concern political. social, religious or 
other issues to the exent that such kee speech expression is 
protected by the United States or State Constitutions, as 

EXHIBIT A 

TRANSPORTATION 

applicable. Non-commercial public expression includes, but 
is not limited to, leafleting, public speaking and solicitation of 
contributions; but not sales transactions, for reli~ious, politi- 
cal or charitable causes. This definition is not intended to 
apply, and does not apply to tallring, reading, wearing politi- 
cal buttons or other forms of private individualized expres- 
sions which are permitted throughout the public areas of 
facilities and equipment Any advertisement, activity or 
solicitation that materially proposes a commercial transaction 
is expressly excluded. 

"Ohsbuct" means to walk, run, stand, sit, lie, drive or place 
an object in such a manner as to block andlor hinder passage 
by another person or by a vehicle or to require another person 
or vehicle to take evasive action to avoid physical contact. 

"Official" means any person or persons designated by NJ 
TRANSIT to have supervisory andlor operational authority 
and responsibility for NJ TRANSIT facilities and/or equip 
ment, or any portion thereof. 

"Person" means any n a t d  person, individual or goup of 
individuals, corporation, society, organization, company, as- 
sociation, partnership, 6rm, or other entity. 

"Personal notice" means an oral or spoken, communi- 
cation directed to an individual or a p u p  of individuals %om 
an NJ TRANSIT official. 

'Tolice officer" means any member of the NJ W S I T  
Police Department, or any NJ TRANSIT other law enforce- 
ment officer who has jurisdiction in the facility or on the 
equipment in which a violation of these rules shall occur. 

"Possess" means to have or to exercise control or com- 
mand over any item, device, tool, pmduct or matter. 

"Public area" means such portions of NJ TRANSIT facil- 
ities and equipment which are routinely and normally acces- 
sible to members of the public and are adaptedto provide for 
the convenience of persons utilizing the incidental services of 
NJ TRANSIT. 

"F'urposely" means knowingly, intentionally, deliberately 
or with the objective, design or plan to participate in such 
conduct which is ]mown or expected to or is likely to cause a 
certain or specific result. 

"Restric? means to confine or set limits or to hold within 
bounds and limitations. Additionally, the term "restrict" shall 
include the exclusion of desi,mted persons or goups. 
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"Restricted area" means such portions or portion of NJ from the premises, arrest. he and/or imprisonment pursu- 
TRANSIT facilities and equipment which are separately ant to the applicable laws and/or ordinances 
secured. locked, fenced, p ~ t e d  or-olhcnvise adapted so as 
to put persons on notice that unauthorized entry is not 
permitted. Additionally. "restricted area" shall include por- 
tions of NI TRANSIT facilities which are the subject of 
notification by personal communication, public announce- SUBCHAPTER 2. CERTIFICATE OF 
ment or  appropriate signs that such areas are temporarily REGISTRATION FOR NON-COMMERCIAL 
not to be entered andlor remained upm. U(PRESS1ON 

1683-13 Commercial expression 16:gFZ.l Non~commercial speech and expression; 
(a) A contract with NJ TRANSIT shall be required of generally 

any person or organization seeking to engage in commercial (a) To aocommod;lte persons and organizations who de- 
expression at any facility. 

(b) Information concerning contracts for commercial u- 
pression is available by contacting the following: 

NJ TRANSIT 

Real Estate Department 
, One Penn Plaza E a t  
Newark. New Jersey 07105-2246 

(c) Personal access to vehicles or equipment, whether 
stationary or mobile, for the purpose of conducting commer- 
cial expressive activities, shall be prohibited. 

(d) Norhing in this chapter shall be construed as impair- 
ing or  expanding any right which NJ TRANSIT lessas or  
licensees may otherwise have to regulate access to those 
areas under their control by virtue of their interest in the 
premises. 

1683-1.4 Non-commercial expression 
(a) NJ TRANSIT. in this chapter, hereby sers forth limi- 

tations on the times, places and manner of noncommercial 
expression at NJ TRANSIT passenger facilities to ensure 
that the orderly and safe flow of pedestrians and vehicles at 
such facilities is not obstructed and that the normal opera- 
tiom of business are not unduly disrupted. These'limitations 
are not intended to apply, nor do they apply, to talking, 
reading, wearing political buttons or other similar private 
forms of uprcssion, all of which are pemirted throughout 
the public areas of NJ TRANSIT facilities andlor equip 
ment. 

1683-1.5 NJ TRANSIT disclaimer 
NJ TRANSIT shall not be responsible for the views and 

ideas expressed in the speech and/or conduct of non-com- 
mercial expression by a person or organization holding a 
certificate of registration. Through signs. public announce- 
ments and/or personal mmmunication, NJ TRANSIT may 
ndvise the public of the presence of il person or organization 
and may disclaim responsibility for, andlor sponsorship of, 
that aerson or orranization's cause. 

sire to engage in non-&mmercial speech or expression at 
specified NJ TRANSIT faalilies, the Asistant Executive 
Director (AED), Corporate Communications and E*ernal 
Affairs or his or her designee will issue, subject to terms and 
conditions set forth in these ~ l c 4  Certificates of Registra- 
tion ("Certificates") on a first-come, first-serve basis, to 
permit conduct of non-commercial speech or  expression in a 
specified facility (as designated on the map attached to the 
Certificates) of a particular NJ TRANSIT facility to persons 
or organizations who successfully complete the required 
application. Applications which are completed in their cn- 
tirety are declared successfully completed. If the application 
is being madc on behalf of an oreanization the aonlication . . 
must state the number of person;requesting the Certificate 
and the number of penom expected to be in attendance. 
These Certificates will be issued without charge, when suc- 
cessfully completed and consistent with these rules shall be 
subject to availability and limitations of space and condi- 
tions. These Certificates will be issued as soon as practicable 
upon application in person, or by telefw or  upon receipt of 
the completed application by mail Applications which have 
not been completed in their entirety hall  be subject to 
being declared av unsuccesrfuUy completed and will be 
returned to sender. 

(b) Applications for Certificates of Registration, and rhe 
Certificates of Registration, may be obtained on weckdays 
between 9:00 A.M. to 5:W P.M. by contacting: 

Real Estate and Economic Development 
One Penn Plaza East 
Newark, NJ 07105 
Telephone: (973) 491-7451 
Fax: (973) 491-7331 

1683-22 Application for GrtiRcate of Registration 
(a) The application for a Certificate of Registration, 

signed by the applicant, shall contain the following: 

1. Thc applicant's name and telephone number; 

2. If applicable, the name of the organization which 
the applicant represents; 

r ~ ~ ~ -  - 
3. If more than one Certificate is requested, the 

1&83-1.6 Enforcement name@) and tide(s) of the person(s) who will have super- 
If NJ TRAMIT determines that my person's conduct vision of and responsibility for the speech or expressive 

violates any of these rules, that person shnll be subject to conduct at the specified facility during the term of the 
such sanctions as deemed appropriate including ejection Certificate; and 

83-3 Supp. 11.303 
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EXHIBIT A 

DEFT. OF TRANSPORTATION 

4. If applicable, a statemcnt t h a ~  the p r o p o d  solici- 
tation or sale of printed matter is for a non-wmmercial 

.purpose, that i~ for contributions which will be used: 

i. By a religious group; 

ii. By a political organization; 
... 
111. By an organization that has received an Internal 

Revenue Service determination that it is tax excmpt 
under 20 U.S.C. § 501(c)(3). (c)(4), or by (i)(S); or  

iv. By an organization duly registered with theBate 
of New Jersey as a chdrilahle organizution, in accor- 
dance with N.J.S.A 45:17A-1 et wq. 

(b) At the option of the appliwnt. the spplicant's address 
andlor telephone number may be listed on the application. 
No applicant shell be required to list an address or tele- 
phone number on an application for a certificate of registra- 
tion fornonsommcrcial expression. 

16:83-2.4 Validity of Certificate of Registmtion 

(a) A Certificate of Registration is valid for up to, but not 
more t h n ,  fivc days. Each certificate is valid up until closing 
time of the facility. If the facility does not c l w ,  the 
Certificate is valid up to 12:00 midnight of the date(s) 
appearing on the Cerliliute, and, if valid the following day, 
is valid beginning at 6:W A M .  

(b) Each Certificlrte shall be valid only for the person or 
organization design:lted by NJ TRANSIT on that Certifi- 
cate. Certificates shall not be transferred or assigned to 
another prson(s) or  or:anhation(s). 

(c) NJ TRANSIT may limit the number of valid continu- 
ous Certificates of Rcgistmtion to the maximum number of 
persons established for the particular facility, t&ng into 
account NJ TRANSIT patrons and Ruests. The maximum 
number of persons shall be indicutedon the map attached 

(C) Each Person listed on the Certificate must wear an to each Certificate of Registration. If the number of appli- 
identification badge. which will be issued along with the cants or persons mverrd by an applic;ltion of an organ&- 
Certificate, while engaged in ~ 0 m c O m m c ~ i d  expression as tion exceeds the maximum ,,umber of certfiULte of ~ ~ ~ i ~ -  
authorized by the Ccrtifkdte. tration holden indicated on the mao of the soecified larilitv. 

~ a. 

NJ TRANSIT will diriributc rhe maximum number of Cer- 
16:83-23 Disposition of application: app?al of denial tificales on a "first-come, first-served" basis. 

(a) Upon rcccipt of the completed application, the appro- 
priate NJ TRANSIT official or  designee shall, as socin as (d) Certificatcs of Registration issued in accordance with possible, give, telelax or  mail ihe applicnnt the requested 
number of Certificates. if available. this chapter shall be valid only at the facility or facilities 

specified on the Certificate. These facilities indude. but are 
(b) If the applicant is denied a Certificvte after wmplet- "t limited to, the Ncwurk Broad Street Station. Dover 

ing the application, the applicant may as soon possible Station, Hoboken Terminal, Newark Penn Station, Summit 
appeal this denial by contacting: Station, Trcntun Station and Westtidd Station and the 

Executive Director Atlantic Rail Terminal and Lakewood Garage. 

New Jersey Transit Corporation 
One Penn Plaza k t  
Newark, NJ 07105-2146 

1&83-25 Limitation of Certificate; access during 
emergency 

(c) An appeal shall be made in writing and shall indude a 
statement describing the nature of thc appeal and what 
factual iswes, if  any. shall be in dispute. As soon as pussible 
ifter receipt of such appeal, the Executive Director or his or 
her designee shall conduct a review, on the papers if any 
factual dispute exists, and render a decision. Thc decision of 
the Executive Dircclor ur his or her designee shall be made 
in writing and shall set forth the legal a d o r  f x t u l  basis 
for !he decision. Where an applicant wishes to contest thc 
decision of the Executivc Director, the applicant may, within 
30 days, request a contested case haring and the matter 
shall be forwarded to the Office of Administrative Law for 
fact findihg before an Administrative Lilw Judge (AW), 
pursuant to the Administrative Proccdure Act. NJ.S.A. 
5 2 1 4 5 1 e t  seq. and 52:14F-1 et seq.. and thc Uniform 
Administrative Procedure Rula, N.IAC. 1:I. The AU 
shall issue an InitialDecision which shall he returned to the 
NJ TRANSIT Board of Directors for a final agency dcci- 
sion. 

(a) NJ TRANSIT may cancel, trmponrily defer or  modi- 
fy the Cerlificate for emergent public health, welfare or  
safety reasons including extraordinary wcather, power fail- 
ures, accidents, terrorism, disasters. striker, riot, fire, civil 
disorder, service disruptions, special NJ TRANSIT-spon- 
sored customer service events or  other events which create a 
dangerous condition in the rclevanl expressive area or which 
substantially interfere with the transportation related activi- 
ties of the facility. 

(b) NJ TRANSlTmay tempclrariiy grant or restrict public 
access to its facilities and equipment, or to portions thcrcuf, 
at its discretion for emergent public health. safery or welfurc 
reasons without prior notice. When there is threat to the 
public health, safety or welfare, NJ TRANSIT facilities and 
equipment. or portions thereof, may be closed by any NJ 
TRANSIT ofticia! who has the authority to do so upon 
personal communication, public announcement or conspicu- 
ous signage. 

Supp. 11-3-03 83-4 
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EXHIBIT A 

lkS2.6  Noise 1. No person shall disrupt or obstruct passage to or 
Certificate of Registration holders shall at no time shout, fmm a loading area, information booth, emergency or f i e  

make outcries, use devices for voice and/or sound amplifica- exit, restroom, hallway, stair, staircase, landing, cxalator. 
lion, or other devices that substantially disrupt transporta- elevator, ticket machine, ticket counter. concession mun- 
tion-related activities. ter, bench, seat, chair, platform, door or other walkway of 

a facility or equi~ment. 
16:83-2.7 Placards 

Only placards made of cloth, heavy paper, cardboard or 
similar light weight materials shall be used by Certificate 
holders. Such placards shall be no larger than 48 inches by 
24 inches. Placards shall be exhibited no higher than nine 
feet from the noor and shall not be affixed to any wall, 
door, window. canopy or any other interior or exterior 
portion of the facility. 

l k83-2.8 Tables 
No Certificate of Registration holder shall use a table, 

unless the map attached to the Certificate expressly provides 
for this use in the designated expressive area. 

9 Maintenance or area 
Certificate of Registration holders shall not leave rnateri- 

als unattended and shall remove the same at the end of 
each daily session. Certificate of Registration holders shall 
at all times keep the area in a reasonably dean, rieat, and 
unduttered condition. 

16:-2.10 Inspection of Celtifieate 
A Certificate of Registration holder who is exercising 

non-commercial expression in an NJ TRANSIT facility shall 
have a valid Certificate of Registration available at all times, 
on his or  her person, for inspedion by an authorized NJ 
TkANSlT representative or local official. 

1&83-L1l Liability 
Certificate of Registration holders assume all liability for 

any and all damage or injury arising out of the Certificate 
holder's non-commercial speech or expressive aciivity, on or  
about NJ TRANSITS facilities and, by accepting the Certifi- 
cate of Registration, agree to release the State of N w  
Jersey. NJ TRANSIT, its directors and its subsidiaries. and 
any of their servants, employees or agents from any and aU 
liability or  damage resulting from the Certifrate holder's 
use or occupancy of NJ TRANSITS facilities in connection 
with the Certificate of Registration. 

SUBCHAPTER 3. RESTRICTIONS AND 
PROHlBITlONS FOR ALL NJ T W S I T  
FACILITIES AND EQUIPMENT 

16333-3.1 Prohibited acts 
(a) Except as othenvise provided for in this chapter, the 

following conduct is prohibited in NJ TRANSIT facilities 
and equipment, as set forth b e l m  

. . 
2. No person shall enter or  remain in any a n  of a NJ 

TRANSIT facility or quipment upon oral or written 
notification from an authorized NJ TRANSIT employee, 
public announcement, or sign that access to such area is 
conditional unless such peruln'mmplies with the specified 
mndition(sl. 

3. No person shaU throw, dmp,  shoo^, project, propel. 
cast or othemise strike in, into or placc upon any facility 
or  equipment any projectile, stick, stone or other foreign 
matter or objccL 

4. No person shall dump, discard. unload, reject, 
throw out, r r ap ,  abandon, dispose or  otherwise rid them- 
selves of any junk, refuse, wash, rubbish, waste, garbage, 
rubble, debris or other litter and unused matter into or  
upon any NJ TRANSIT facility or equipment without the 
authorization of NJ TRANSIT. This prohibition does not 
apply to r c h e  incidental to nonnal and mutine usage of 
the facilities and equipment 

5.  No person shall dimb or  attempt to dimb into or  
upon any NJ TRANSIT facility or  equipment without the 
express authority of NJ TRANSIT. 

6. No person may consume or possess any alcoholic 
beverage, distilled spirits, wine, beer or  malt nor shall any 
p e m n  possess an open, unsealed container of these 
beverages within the mnfme of NJ TRANSIT facilities or 
equipment exapt  in such arc% and at such times as 
designated by NJ TRANSIT as permitting the sale and/or 
consumption of tbcv  beverages. 

7. No person shall ride, roll, skate. or mast upon any 
bicycle, skate. skateboard. mllerblades, scooter or  other 
device propelled by physical exertion or mechanical 
means within NJ TRANSIT facilities or equipment with 
the exception of devices utilized by disabled persons. 

8. No person shall ignite, light, kindle or otherwise 
ma te ,  bum, maintain, p r e s e ~ e  or  sustain any fire except 
where expressly authorized by NJ TRANSIT. 

9. No person shall light. smoke, or cany any lighted 
tobacco or tobacco produn in any area of NJ TRANSlT 
facilities or equipment with the exception of those por- 
tions thereof designated and specially marked by NJ 
TRANSIT for smoking and using tobacco products. 

10. No person, without an appropriate license from 
NJ TRANSIT or  without prior agreement witb NJ 
TRANSIT, may offer or agree to carry baggage, parcels, 
or belongings of others for personal pefvniary gain. 

11. No person without an appropriate license from NJ 
TRANSIT or other appropriate authority, shall hire, at- 

83-5 Supp. 11-3-03 
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tempt lo hire, flag, hawk or ocherwise provide c;rb senaices 
for personal pecuniary gain. 

I t .  No person shall engage in, attempt to engage in or 
participate in any conduct which purpusely and unlawfully 
disrupts. interferes with. or  otherwise interrupts the mm- 
mercial activities and pursuits of lessees, tenants and 
customers operating within NJ TRANSIT faciliriw and/or 
equipment and which serves no Iegitimatc purpose of the 
persun. 

13. No person shall subject other persons, patmns, 
employees. tenants or tenants' employees to any or all of 
the following unlawful wnduct: 

i. Engaging in, o r  threatening, fighting or other 
violent or tumultuous behavior; 

ii. Creating a hazardous or physically dangerous 
condition by any act which serves no legitimate purpose 
of the actor; 

iii. Subjecting another to striking, kicking, shoving, 
spirting, punching or other offensive touching, or 
threatening to do so; or  

iv. Engaging in my course of alarming conduct or  
of repciltedly mmmittcd acu with the purpose to alarm 
or seriously annoy such other person. 

14. No person shall cause damage, injury or harm by 
vandalizing, defacing, mar!+,, marring, scratching, goug- 
ing, tearing. burning, moving, altering or writing upon NJ 
TRANSIT facilities and equipment. 

15. No person shall, while in or  about NJ TRANSIT 
facilities or  equipmcnh acatc ,  cause, maintain or sustain 
any noise that disrupts the transpartation operations of 
the facility or equipment. 

16. No person shall solicit funds without first obtain- 
ing a Certificate of Registration in accordance with the 
requirements of  this chapter, or shall panhandle. or beg 
within the confines of NJ TRANSIT facilities or equip 
ment for any reason whatsoever. 

17. No pcrson shall spit into or  upon any public or 
restricted area uccpt in appropriate rcceptaclcs designed 
for such purpose. 

18. No persotl shall urinate or defecate in any public 
or non-public area other than in urinals or toilets express- 
ly providrd for that purpose. 

19. No person shall jointly occupy with one or  more 
persons any single urinal, toilet booth or stall with the 
exceplion of thosc persons granting assistance to disabled 
or incompetent persons or to small children. 

20. No person shall utilize public lavatories for the 
purposc of bathink changing clothes. laundering clothes 
or pcrsonal belongings, and all washing activities shall be 
limited to the imrnedia~e needs of personal hygiene. 

21. No person shall refuse lo tender or  display com- 
pensation in the form of fare, currency, ticket, token or 
pass for the uvailable Innsportation services, nor shall any 
p c m n  take actions with the purpose of avoiding this 
obligation. 

22. N3 person shall bring, escort. carry or  otherwise 
accompany any animal except seeing eyebearing dogs 
appropriately restrained and charged, or other domestic 
animals restrained in appropriate carriers. 

23. No person may engage in proteacd e x p e o n  
without mmplying with the terms and conditions of a 
valid Certificate of Registration o r  with a valid w n t n c t  

24. No person shall be allowed access to any NJ 
TRANSIT equipment, whether stationary or mobile, for 
the purpose of conducting any public expression. 

25. No person shall erect any permanent or temporary 
structure on NJ TRANSIT pmpeny without the authori- 
zution of NJ TRANSIT. 

26. No person shall operate any vehicle nor shall any 
vehicle be parked upon NJ TRANSIT facilities in such a 
manner as is in violation of the provisions of Title 39, 
Motor Vehicle and Traftic Laws of New Jersey. 

APPENDIX 

CERTIFICATE OF REGISTRATJON 

Name of Organization Purposc of Non-Commercial 
(if applicable): Public Expression: , 

Addrcs (Optional): You are hereby permitled to engage in noncornmemal 
public expression in the desigwated area (as shorn on rhc 

Telephone Number (Optional): map attached hereto and made a part hereuo of the NJ 

' Facility: .TRANSIT facility stated above, on the date(%) and during 
the timc(s) sel forth above+ subject to the terms and condi: 

Darc(s) of Nun<ommcrci~l lions of N.J.AC. 1683, a copy of which is attached hereto 
Public Expression: and made a part hereof. 

Tirnc(sj of Non-Cnmmcrciul Authorized by 
Public Expression: (Nan~e and Title of NJ TRANSIT Offi- 

cial) 

Supp. 11-3-03 83-6 

. , . . 
4 .  . , 
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The undersigned agrees to comply with all of the terms 
and conditions of  this Certificate of Registration. 

(Signature of Certificate Holder) 

Supp. 11-3-03 
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3. Order such alleged violation to cease; and NJ.S.A. ,52:14F-1 et xq., and the Uniform Adminismtive 
4. Specify the amount of the civil administrative penalty to he Procedure Rmlc& NJA.C. 1:l. 

imposed; and 
5.Notify the alleged violator of the right to request an 

adjudicatory hearing pursuant to the proredurn in NJA.C. 14:2- 
6 .8  If no hearing is rrquuted, the penalty set forth in the 
AONOCAPA will he due and owing on the 21st day following service 
on the alleged violator, without further notice. 

(c) U no hearing is requested on an AONOCAPA pursuant to 
NJ.A.C. 14:Z-6.8, an Adminishative Ordcr and Notice of Civil 
Administrative Penalhl Asrasmcnt IAONOCAPA) shall become a 
Final Ordcr, and the beoalry in the AONOCAPA ;ha11 become due 
and owing, on the 21sl day following service of the Administntivr 
Order and Sotice of Civil Administrative Penalty Puressment on the 
violator. 

(f)lf a hearing is requested but the Board denies the hcaring 
request pursuant to NJ.A.C. 14:2-6.8, an Administrative Ordcr and 
Notice of Civil Adminislntivc Penally Asswmmt shall become r 
Final Order, and the penalty in the AONOCAPA shall become due 
and owing, upon service on the violator of notice of the hearing 
request denial. 

(g)lf an adjudicatory hearing is requested and conducted, an 
Administrative Order and Notice of Civil Administrativc Penalty 
Assessment shall become a Final Ordrr upon scrvice on the violator 
of r Final Order in the conteskd case. 

14:24.8 Adjudicatory henriny 
(a)To request an adjudirato~y hearing to contest an 

Administrative Ordcr and Notkc of Civil Administrative Penalty 
Assessment issued p n n u m t  to this mbcbapter, the alleged violator 
shall submit the following information in writing to the Secretary of 
the Board. Attention: Adjudicatory Hearing RcquesUOne-Call, 
Board of Public Utilitiu, Two Gateray Center. Newark, New Jeney 
07102: 

1. The name. i d d r w  and telrphom number of thr allrgcd violator 
and its authorized representative: 

2. Thc alleged vialator's defenses, stated ill short m d  plain terms, 
to each af the Board's prrliminary f n d i n y  of fact contained in the 
Adminbtmtivc Ordcr and Notice of Civii Administrative Penalty 
Auwment ;  

3.An admiuion o r  denial of each of the Board's preliminary 
findings of fact contained in the Administrative Order sad Notice of 
Civil Administrative Pcrulty Assessment If the alleged violator is 
without knowledge or information su5eicnt to form s belief w to the 
truth of a finding, the alleged violator shall so state and this shall 
have the f i c c t  of a denial. A denial shall fairly mcd the sutistancc of 
the Endings denied. When the alleged violator intends, in good faith, 
to deny only r pnrt of or qualify a finding, the alleged violator shall 
specify so much of it as true and material and deny only the 
remainder. The alleged violator may not generally deny all of the 
findinn but shall make 111 dcniah as snecific deaiab of duienated - r - 
finding~. For each fndrng denied. the sllcgcd violator shall allege the 
fsrt o r  facts as the nllqed %tolator bolievu it or them to be: 

4. Informatioo supporttng the request and specific reference to or 
copiu of othcr writ(& dacumcnts rditd upan to suppart the requcsG 

5. An estimate of the time required for the hearing (in days mdlor 
hours); and 

6. A request, if necessary. for a harrier-free henring location to 
acromrnodatr physically disabled persona. 

(b)If the Board does not receive the hearing request within 20 
days after xrvice on the violrtor of the Administrative Ordrr and 
Notice of C i i l  Administrative Penalty Asscsrment being chsllcnged,. 
the Board shall deny the hearing request 

(c) lf the alleged violator fails to indude a11 the information 
required under (a) rhovc or if upon revim of the submission, the 
Board drtcrminu that there is no dispute of material facts, the Board 
may deny the hearing request. 

(d)All rdjudiutory henringr shall he Coaducted in sccordance 
with the Administratwe Procedure Art, NJ.SA. 52:14B-1 el xq ,  

142-6.9 Actions in Superior Court 
(a)Thc Board may institute an action or proceeding in the 

Superior Court for a viobtion of any provision of this chapter, the 
Underground Facility Protection Act, or an order adoptd pursuant 
thereto and the court may proceed in a summary msnnrr. 

(h) The Board may bring a Superior Court action for one or more 
of thc following rcmediu: 

1. A trmpanry o r  permancnt injunction, pursuant to N.I.S.A. . - - . . . . 
4U:Mb(b); 

2. A civil penalty; 
3. Costs incurnd by the Board as a result of any investigation. 

inspection, monitoring or survey that led to the Board's 
dctcrminstion that the violation had occurred; andlor 

4. The reasonable costs of preparing, punuing and litigating thc 
case against thc violator. 

(c)An affected underground facility operator may institute am 
action in the Superior Court Ior an injunction against a violator 
whose .repeated failure to comply with the Underground Facilitiu 
Protection Act constitutes a thrent to public safety. 

(d) The institution of an action or proceeding in Superior Courf by 
any party shall not limit the Board's authority to seek thr 
administrative remedia provided for in this subchapter. 

14:2-6.10 Criminal prasecution 
A person that knowingly engagu in certain activitiu in violation 

of this chapter may he subject to criminal pmccution in accordance 
with N.J.S.A. 48:2-87. 

TRANSPORTATION 

(a) 
NEW J E R S N  TRANSIT CORPORATION 
Conduct and Safety of the Public in the Use of NJ 

TRANSIT Equipment and Facilities 
Proposed Readoption with Amendments: N.J.A.C. 

16:83 
Proposed New Rules: N.J.A.C. 16383-2.10 and 3.2 
Proposed Repeal: N.J.A.C. 16:83 Appendix 
~uthor ized By: New Jersey Transit Corporation, Richard R Sarla, 

Executive Director. 
Authority: N.1.S.A 272.5-5(e). (k) and (I). 
Calendar Reference: See Summary below for explanation of 

exception to calendar rcquiremats. 
Proposal Number: PRN 2008-412. 

Submit comments by February 13,2009to: 
loyce 1. Z " C ~  
New Jersey Transit Corporation 
One P m  Plaza East 
Newark N107105-2246 

The agency propal  folloruri 

Summary 
The New Jcrsey T w i t  Corporation (NJ TFLWSIT) and its 

subsidiaries are responsible for the provision of public mass bansit 
s e ~ c e s  in the State of New J a y .  N1 TRANSIT'S majrn &him and 
terminals are centm of activity through which many people p a s  ncb 
day. Effective January 19, 1993, N1 TRANSIT a d o ~ t d  m l a  intended to 
ensure the safe and eificient pwagc of large nub& ofpmple thmugh 
the system and at the same time allow the public m a  to the uss of a 
p a  of ths facilities as a forum to exercise their constihhooal righb of 
expmsion. They have been in effect for 15 yam. Pursuant to NJ.SA. 
52:14B-5.1~. N.J.A.C. 16:83 is setto expire on May 2.200.  

A summativc review of each of the sections 0fNJ.A.C. 16:83 follows: 

NEW JERSEY REGISTER, MONDAY, DECEMBER 15,2W8 (CITE 40 N J R  6933) 
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N.JA.C. 16:83-1.1 m o a n s  the pupore and swpc of h e  rules, that is. 
the pmvis:on of safe and cficicnl puolic mass trans11 service in me Statc 
of New Jersey, while taking into accounr the rights of expression of the 
~ubl ic  m t e d  bv the Unitcd States and New Jersey Con~tiIUti0~. The 
kles %&ern %en.& behavior in and on all of the facilities and equipment 
of the NJ TRANSIT Corporation. 

N.J.A.C. 1683-1.2 contains the delimitions of words and terms used in 
the rules, so that the meanings designated by NJ TRANSIT may be 
cornmanly understood by the public. . 

N.J.A.C. 1633-1.3 wntaim the requirements for commcrcial 
expression, which are governed by individual contracts with NJ 
TRANSIT. 

NJ.A.C. 16:83-1.4 contains the general requirements for non- 
commercial expressioa, which is gavcrned by the provisions of this 
chapter. 

N.J.A.C. 1633-1.5 wntains an NJ TRANSIT disclaimer of any 
responsibility for the .views or ideas expressed by anyone during the 
exercise of non-commercial expmrion, and notes that the wrporation 
may post signs, issue announcements M pasonally express thmugh the 
members of the staff. such a disclahimer. 

N.J.A.C. 1683-1.6 wntains enforcement provisions for the chapter. 
N.J.A.C. 1683-2.1 contains general provisions governing the 

Certificate of Registration and Bridge Banner P m i t  (Banner P m ' t )  for 
non-commercial expression. 

N.J.AC. 16:83-2.2 wntainr; detailed application requirements for the 
Certificate of Registration and Bridge Banner Permit, one o r  which will 
be required for persons choosing lo cxsrcise their rights of expression in 
the public areas ofNJ TRANSIT facilities. 

N.J.A.C. 1683-2.3 cantaim the NJ TRANSIT action to be taken on an 
application and the provisim for appeal that an available to an applicant 
who is denied a Cenificate of Registration or Banncr Permit. 

N.1A.C. 1633-2.4 wntahc; specifications for the validity of the 
Cntificatc of Regismtion and Bridge Banner Permit, including the times 
of day, the length of time and the n u m k  af persons far whom the 
certificate or p-it will be valid. 

N.J.A.C. 16:83-2.5 contains limitations of the Certificate of 
RegisVatioo and Bridge Banner Permit in the ~ e n t  of an emcrgmcy, at 
which fime NJ T W S I T  may consider eirha a dangernu condition or 
the dinruotion of service cause to amend defer to another time pdod  or 
modify& t-.- 

N.J.A.C. 1683-2.6 contains noise restrictions placed upon Certificate 
of Registration holderr. 

N.J.A.C. 16:83-2.7 wntaim placard lmatioh sue and matnial 
specifimtians. 

N.J.A.C. 16:83-2.8 contains reauiremsnts olaoed on the use of tables ~ ~ ~ ~~~ ~~ 

as a part ofthe expressive activity. 
N.J.A.C. 1623-2.9 contains requircmmts on the Cdficate  of 

Registration for the maintenance ofthe area they use. 
N.1A.C. 16:83-2.10 sets forth the requirements for making the 

Certifioate of Registration available for inspection. 
N.JA.C. 1683-2.11 details the liabilitv assumed by Certificate of ~ ~ 

Registration and Bridge Banner Pennlt holdm. 
N.J.A.C. 16~83-3.1 contains the list of activitia that arr pmhibiled in 

or on NJ TRANSIT facilities or equipment. 
N.J.A.C. 1Z83 Aaaendix contains a sarn~le Certificate of r r ~ ~  

Regimalion. 
The proposed amendments and new rules to NJ.A.C. 1633 an as 

fallo,,3: 
N.J.A.C. 16:83-1.1 has been amended to delete "rail and bus," so that 

the rules include the brooder m g e  of mass transit services provided by 
NI TRANSIT; this is itpeated throughout the rules. Grammatical changes 
were made to clarify that these rules apply to behavior in or on NI 
TRANSIT facilities or equipment; this is repeated thronghout the rules. 
This section has also been amended to inciudc the amendments to the 
rules regarding authorization for advertising community events 00 

railmad bridges, and applications for commercial expression at NI 
TRANSIT facilities where the expression will give rise to a credible 
public safcty concern. 

(CIT'E 40 N.J.R. 6934) NEW JERSEY REGISTER MO 

N.J.A.C. 16:83-12 has b m  amended to add dcfinitim for "bridge 
banner:' *Bridge Bamer P m i f '  and "nm-cwnm~cid eommrmity 
special event." 

The dcfinitlon of "block" was amended to add "hinder o f  befm 
"imcrfere with hee passage," dclctc l o  hindcr." and replace 'pmperry, 
real estate, facility" with "facilrdes." which has b m  amended lo include 
the% terms in its defmition. 

The dcfinirion of "Ccni f ica  of Registrarion" ha.  b m  amended to 
delete reiermce to the chapter Appendlx since the= will no longa be an 
appendix. 

The definition of "cammercial exprcrsion" has b m  deleted because 
N.J.A.C. 16513-1.3(a) has hcen amcndcd to include wording from the 
definition in a manner Lhat clarifies the agency's policy and &cs the 
defmition redundant 

The definition of "equipment' has been amended io delete ^railmad" 
and "crane" and add "light rail vehicle" and "fan:' respectively. 

The definition of "facilities" has been amended to pmvidc darifidmr 
by eliminating unneeded r e f m n m ,  prwide gammatical clarification, 
add "stairways" and 'light rail," and irplacc ' k a l  estate operated" with 
'bmperty." 

The definition of "knowingly" has been deleted since it is not wcd 
within the text of the rules. 

' be  definition of "non-commercial cxprcssion" ha been amended to 
specify thc locations as "in or on N1 TRANSIT facilities or equipmf" 
include "solicitation of s i g n a m  and MmmnW' in the list of non- 
commercial expression, and make a grammatical mmction 

The definition of "pcnanal notice" has brm amaded to make 
grammatical carections and replace "spokm" with %Iten'' to avoid 
redundancy and pmvide clarification. 

The definition of "police officer" has b m  amended to delete "N1 
TRANSIT' to eliminate a redundancy, provide clarification regarding the 
applicable location and delete "in which a violation of these ndsp shall 
0cc"r." 

definition of "public ma" has h amended to del* 
"incidental" for clarification purpscr. 

The definition of "purposely" has bm amended to delete 
"'knowingly!' 

N.J.A.C. 1683-1.3(a) has been amended to delete "M organization" B 
eliminate redundancy sincc organkation is included in tk definition of 
"person"; this is repeated thmughout the mles. This & d m  ha also 
been amended to clarify that a conwa is required to engage in 
commercial expwion  at or on any facility or equipment m to display 
commercial advertisemmf at or on any NJ TRANSIT facility or 
esuioment. Additionallv. the definition of conmenial exomsion has 
b G  incorporated into h i s  subscdion to prouidc clarification regarding 
What comtitrtcs wmmncial cxprcssion. 

N.J.A.C. 16:83-1.3(b) has b m  amended lo provide two telephone an0 
one fax number. 

N.J.A.C. 1683-1.3(c) has been deleted besaw the canditions of 
commcrcial expression arc determined by wn-. 

N.J.A.C. 16%-1.3(d) has been modified as N;J.A.C. 1683-13(c): 
NJA.C. 16:83-I&) has been amaded to provide, gammabc.1 

comdionr and to inolude NJ TRANSIT equipment dong wlth facilities. 
I 
1 

N.1A.C. 1683-1.4(h) has been added to state that NJ TRANSIT will 
not pemu't prod"- or m i c a  at NJ TRANSIT facilities that campcte or , 
wnflid with the sales of NJ TRANSIT tenants, lessees or ~icensm. 

NJA.C. 1683-1.4(c) has been added to state that while h m  time to 
time. NJ TRANSIT, at it sole discmion, maksp Bridgs Banner Permits 
available to allow organizatiom to use certain railroad bridges to 

I 
advertise non-wmmmial community special events. NJ TRANSIT 
reSCwes its right to w e  these railroad bridges or 0thR facilities for 
mmmercial advertising, and may at any time discontinue the use for 
advutising non-camme~ial communiv special tvenU. The addcd 
subsection also explains that unauthorized banners will be removed. 

N.I.A.C. 16:83-1.5 h a  b- amended to provide grammatical j Cmedions and avoid redundancies, 
Ihe  heading of Subchaptn 2 has been amended to refled the addition 

of Bridge Banner P-ib. 
NJA.C. 16:83-2.1(a) has been amcnded to change the NJ TRANSIT 

representative who will issue certificates of Regisbation, whicb p m i t  I 
, 
i 



(NJT Board - 0410812009) 40994 
EXHIBIT B 

PROPOSALS TRANSPORTATION 

non-commercial speech or expmsion, and update the forms of 
application submission to include clenmnic mail. This subseuioa ha, 
also been amended to include a number of grammatical comctions. 
delcte . ' hen  success~illy completed.' after xfcrcnce to ~m.ficate 
issuance to clmtnate cxuaneous language, and elimina!~ rcdunoancies. 

N.J.A.C. 1683-21@) has been added to explain the pmccdurs for 
obtaining Bridge Banner Permits. 

N.J.A.C. 1683-2.1(b) has been recodified as N.J.A.C. 16:83-2.I(c) 
and amended to add a reference to Banner Permits, delete a redundant 
reference to Certificates of Registration, and add a second telephone 
number. 

N.J.A.C. 1683-2.2 has bcen amended to add Banner Permit to the 
section hcading. 

NJ.A.C. 16:83-2.2(a) has been amended to delete 'and telephone," 
include the explanation regarding addresses and telephone numben being 
optional that was previously in N.J.A.C. L6:83-22(b), change reference 
to "speech or expmsive conduct" to "nonsommercial expressive 
conduct," provide grammatical Clarifications and e l i n a t e  redundancies. 
N.J.A.C. 16:83-2,2(a)4iii has bcen amended to reflect the correct intemal 
revenue code title '7.6" insttad of "20:' add "or a successor provision, or 
any organization with a similar tax exemption" after '26 U.S.C. 
501(c)(3)," and delete "(c)(4), or by (i)(S)." 

The text that was in N.J.A.C. 1633-2.2(b) has been deleted since 
N.J.A.C. 1683-2.2(a)l has b m  amended to address the optional 
inclusion of an address and phone numbcr. 

New N.1A.C. 16:83-2.2@) has becn added to set forth application 
prucedum for obtaining a Banner Permit 

N J A C .  16:83-2.2(c). rquiring Cerlificate holdetr to wear an 
identification badge. has ken eliminated. 

NJA.C. 16:83-1.3(a) has been ammded to include Banner Permit and 
delete "rququested number of' prior to Certificate. 

NJA.C. 1683-2.3@) has bcen amended to iaciud! Banner Pcrmic 
d h t e  "as soon as possible" and change the appeal contact person fmm 
the Executive Director to the Assistant Executive Director of 
Communications and Customer Service. 

NJ.A.C. 1683-2.3(c) has been amended to reflect ths appeal contact 
penon change, remove language no longer nee* and provide 
grammatical changes. 

N.J.A.C. 1683-2.4 has been amended to add Banner Permit to the 
&ion heading. 

NJA.C. 16:83-2.4(a) has been amended to provide clarification 
regarding the Certificate timcs of validity. 

N.J.A.C. 16:83-2.4@) has been amended to remove h d a n c i e s .  
N.J.A.C. 1683-2.4(c) has been amended to pmvide clarification 

regarding the limit on the number of Eatificates that will be isgucd and 
provide grammatical w r r e d o ~ .  

NJ.A.C. 16:83-2.qd) has becn amended to delete "issued in 
accordance with this chapte?' and references to specific NJ TRANSIT 
facilities. 

N.J.A.C. 16:83-1.4(e) has been added to set Cohtheperiod of validity 
for Bridge Banner Permits. 

N.I.A.C. 16:83-2.5 has been ammded to delete "acccss d i n g  
emergency" from the wction heading and add Baoner Permit. 

N.1A.C. 1683-2.5(a) has been amended to includc Banner Permit and 
to changc ''dangernus condition" to ' b a f c  condition." 

N.J.A.C. 1683-2.5(b) has been deleted homthe section and made into 
a new section at NJA.C. 1683-3.2. 

N.1A.C. l6:83-2.6 has been amended to delete "substantially" before 
"tiirrupt transportation-related activities" and to provide m a t i c a l  
m t i o n s .  

N.I.A.c. 16:83-2.7 has becn amended to make "light weight" one 
word and to add that placards shall nM bc affixed to a s t i 4  pole or post 
made of any material. 

N.1A.C. 16:83-2.10 has been added to st forth Lhc requirements for 
banner installation, maintenance and removal. 

NJ.A.C. 1683-2.10(a) has been addcd to set fa th  the installation 
~ . ,  

requirements. 
N.1A.C. 1683-2.10@) has been added to st fa th  the banner size and 

material specifications. 

N.1A.C. 1683-2.10(c) has been added to explain that NJ TRANSIT 
may charge fees to m v e r  cosdexpcoses associated with iwing Bridge 
Banner Pcrmitr and if uack access is required, the Banm Permit bolder 
will be liable for auofiated labor and administrative costs for w NJ 
TRANSITrailroad protective flagman. 

N.J.A.C. 16:83-2.10(d) bas becn added to explain that the Barmer 
Permit holder is rcsponsiblc for obtaining any additional permits and/or 
appmvals required by other cntitics. 

The text thal was prcviovsly codified at N.1A.C. 1683-2.10 has been 
reccdificd as N.J.A.C. 16:83-2.11, and amended to clarify that a 
Certificate of Registration holder shall have the CeRificate available n dl 
times for inspection and to delete unnecessary language. 

The text that was prwiwly codified at NJ.A.C. 1683-2.1 I has been 
recodificd as N.J.A.C. 1683-2.12, and amended to include Banner P m i t  
and equipment references, delete "any of their" before "servants," and 
add language clarifying that NJ TRANSIT shall not be responsible far thc 
security and/or safeguarding of any fUn& collected by a Certificate of 
Registration holder. 

N.J.A.C. 16:83-3.1(a) has bem amcnded to clarify that the 
prohibitions apply "in or on N1 TRANSIT facilities or equipment" 

N.J.A.C. 16:83-3.1(a)l has been amended to add a Ystore" as an 
additional area where the mumerated acts are pmhibited and to add "no 
person shall occupy more than ona seat m or on any NJ TRANSIT 
facility or equipment." 

N J A C .  1683-3.1(a)3 has b m  amcnded to clarify that thc 
paramph's prohibited conduct includen the use of a pole and camyiq 
foreign matter or objects representing a safety hazard into NJ TRANSIT 
facilities or equipment. 

N.J.A.C. 1683-3.l(ayl has bcen amcnded to changc "reject" to "cjcct" 
as a grammatical c o d o n .  

N.J.A.C. 1633-3.l(a)7 ha, bcen amended lo make "skate" plural, 
change "other device" to "other penonal motive device" provide 
clarification, to add "mobility" before "device," and change the ref- 
to "disabled penons" to "peaple with disabilities." 

N.J.A.C. 1683-3.1(a)Il has bcol amcnded to require an appropriate 
license from both NJ TRANSIT "and" other appropriate authwity, m k  
than 'or." 

N.1A.C. 16:83-3.1(a)12 has k n  amended to delete "andF' prior to 
"or equipment." 

N.J.A.C. 1683-3.l(n)13ii has b m  mended to delete the phraoc "by 
any act which serves no lcgitimah purpose of the a c M  to clarify h i  
any act that mates a harardous or physically dangmllo condition is 
~rohibitcd. 

N.1 A C. 16 83-3 l(a)lS has been amended to delctc "Danspomtion" 
to lcavc a mom genera. reference to opnahons. 

NJA.C. 16 83-3 l(a)16 hm bcen amended to r e k t  a nmmabd - 
cnrrection. 

N.J.A.C. 1683-3.1(a)17 has bem amended to delete reference to 
spitting receptacles as an exception to the spittingpmhibitiw and replace 
the existing terminology la clarify that the prohibition applia "in or on 
any facility or equipment." 

N.J.A.C. 1683-3.1(a)19 has bccn mended to ~ p l s e  'penons" with 
"individuals" so the t ea  states "one or more mdividuals," "prsonr 
granting" with "individuals pmviding" "disabled or incompetmt 
persons" with 'persons with disabilities," "small chilbn" to "individuals 
needing assistance*' to provide clarification and update taminolo%y. 

N.J.A.C. 1683-3.l(a)20 has been amended to mlacc "lavatories" 
with "rc;hoorn.." 

NJ.A.C. 1683-3.1(a)22 has been amended to replace '5eeing 
eycilhearing" dogs with "guide dogs or other smice wimls," and 
replace "restrained and charges' with "controlled" to updat. the 
terminology and provide clarification. 

N.J.A.C. 1683-3.1(a)13 has been amended to replace "pmtecfed" with 
"non-commercial" and delete "or with a valid mW to clarifi the . 
prohibition. 

N.J.A.C. 16:83-3.1(a124 has ken mended to rcplace "public" with . 
"non-commercial" to clarify what type of ~xprasion is prohibited on 
equipment 

N.J.A.C. 16:83-3.1(a)25 has bem amended to clarify that the 
prohibition is applicable "in or on NJ TRANSIT faciliiiw or equipment." 
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N.JA.C. 16:83-3.2 has been added to include the language rqarding 
emergency access that was prcnously codified at NJ.AC. 16:83-2.5(b). 

The appendix has been repealed. 
As NI TRANSIT has prwided a 60-day comment paid on this notice 

of proposal, this notice is excepted from the rulemaking calendar 
requirements, pursuant la NJA.C. 1:30-33(a)5. 

Social Imnact 
The social impact of the rules regarding the certification of registrarion 

for non-ewnmcrclal expression has not changcd since thc ru!n wcrc fin1 
adopted in 1993. The rum arc b a d  on ihc structuring of the process of 
anniication to allow those who annlv first to be scrvcdfirst and to allow 
fb; an orderly cxcrcisc of the p;blk's righu of cxprcssion. 7he process 
balances the concerns ofthosc m c m b  of the public who are interested 
in the facility's primary use as a means to move from place to place and 
those who arc interested in the use of the facility as a fnum for public 
nmmsion. 7he nroeeSs has been made as accessible as oossible. For 
example, an mdkidual or chantahic gmup may apply b i  postal mail, 
clcclron~c mad, telefax w in person at NJ TRANSIT Headquarters, One 
Penn Plaza East Newark. New Jmcy, and. ~f s slmple form is cornnlczd, 
may receivc s certificate granting teem the oppa&nity to excrciie non- 
commercial expression in a desigated area of the facility. The social 
impact of the. amendments pemining to the p lament  of bridge b m e n  
advertising non-commercial communily special events will benefit the 
public in several ways. The rules set fmth an orderly process for . 
allocating limited advedsing space to organizations pmmotingevmts of 
interest to the community on a first-come, fint-rcrvcd basis. Commercial 
advertising on these bannm is prohibited. The procedures will assist 
organizations in communicating to the public the lime, place and nature 
of community special events. The sacial impan of that podoo of the 
rules governing the behavior of other kinds in all the facilities has also 
not changed. The promulgation of these prohibitions as rules will bencfit 
the public in several ways. All facilities will impose the same 
rcquimcnts on the public, making application of siandards uniform 
throughout the State. Activities generally considered incompatible with 
the primary purpose of the facilities and equipment of NJ TRANSIT 
(such as the obsbuction of a passageway, vandalism of cquiqmt,  
dumping of garbage or the use of &wm or other areas for acllvities 
generally conducted in one's home or residence) will not be allowed and 
the primary purpose of the agency, that is. t r a n s p d o n .  will be 
d a n c e d .  These rules could affect evuyone who utilizes the facilities of 
NI TRANSIT, as w l l  as the ridos and taxpaym who indircotly 
cantribute to the maintenance of the facilities. 

Economic l m p r t  
The economic impact of the pmpased rules on the public will vary. 

depending upon the paint of their interaction with the NJ TRANSIT 
system. Those who choose to apply for a cotificate of non-commrrcial 
expression will be able to do so at no cost There is no fee and the forms 
a n  provided at a central location for the use of the public. Eligible 
wganizations rhat wish to use NJ TRANSIT property for a d d s i n g  
pumasen through hanging bridge banners must apply for a Bridge B m  
Permit. NI TRANSIT will charge appropriate f c a  la rscover the cost of 
administering this voluntary community service banner program. Costs 
relative to thest pmhibitions will depend upon the alternative choicss 
made by the public. Commercial transactions, and their asociated 
economic impacts. arc not the subject of these rules and are referenced 
herein only to distinguish them from the non-commercial activities that 
are the subject of these rules. 

Federal Stnndards Statement 
A Federal standards analysis is not required because the requirement 

of the propored rules with amendments. new rules and meal are 
zovtrnci b; state statu~c and not subject td any ~ c d c r a ~  regu~a:ions. The 
rules comply uith any Fcdcral constitutional provisions L$at might be 
found to appl) to the non-commercial cxplruion by any applicant. 

Jobs Impact 
The rules proposed for readoption with amendments, new rules and 

repeal will not affect thc creation or loss afjabr. 

Agrirulhre Industry Impact 
The rules proposed for redoption with amendments, new rula and a 

repeal have no impact on the agriculture industry. 

Rrgulatoly Fltlribility Analysis 
The rules proposed for readoption with amendments, new rules and a 

q e a l  may impose compliance requirements on small busincrses, as 
defined under the Regulatory Flexibility Act, NJ.SA. 52:14B-16 et wq. 
The l u l ~  in this chapter accomplish two things: they provide a mcanr. 
whereby the orderly non-commercial expression of ihc public my take 
place and they prohibit a number of activities generally considered 
incompatible with the primary purpose of the N1 TRANSIT facilities and 
equipment The proccss for applying for and obtaining a ccnificatc of 
non-csmmcffiial upressioo is expeditious, without cmt to the hea~plignt, 
and is availnble on a first-come, first-served basis. The process for 
applying far and obtaining a bridge banner permit sets forth minimum 
requimcnts to ensure the safety of the public and NI TRANSIT'S 
operation. Some charitable wganizations may be mnsidcred small 
businesses, as the term is defined in the Reg~ulatory Flexibility Act, 
NJ.S.A. 52:14B-16 et sq . ;  howevm, there is no reason to discriminate in 
the application of these provisions on a basis of budnus (that is, 
charitable organization) size. The prohibitions, which arc also part of this 
chapto; are prohibitions on the behavior of individuals, not w small 
businesses per st. 

Smart Growth Impact 
The rules proposed for readoption with amendment$ new mlu  and a 

repeal will not have any impact on the achievement of smart   oh and 
implancaatim of the State Devclopmt and Rcdcvelopment Plan 

Housing ARordsbility Impmd 
The NICE proposed for readoption with amendments, new rules and a 

rcpeal will not have any impact on housing affordability. Tlx rules 
inform and insbuct how membm of the public can cxcm'se their 
constitub'onal rights of exprusioh and the standards of khavior to be 
followed. in or on NJ TRANSIT facilities and equipment A such, the 
rules will have no effect on housing units or on the avnagc cost of 
housing. 

Smart Grmtb Devdopment Impad 
The rules pmposed for readoption with amendments, new  la wd s 

rcpeal will not have any impact upon Smart G r c d ,  Development or the 
implonatation of the Slate Development and Redevelopment Plan. The 
rules i n f m  and instruct h ~ w  members of the puhlic can cxcrcisc thcir 
constitutional rights of upreasion, and the slandards of bchaviar to k 
followed, in or on NJ TRANSIT facilities and equipmcnL The d c s  will 
have no effect an affordable hausin& or w new mrmci ion  within 
Planning Arcas I or 2. or within desimated centers, under the State 
Developmmt and Rcdcvclopmcnt Plan. 

Full text of the rules proposed for readoption may be found in the 
New Jersey Adminisbativc Code at N.J.A.C. 16:83. 

Full text of the proposed mendments. new rules and rcpeal follow 
(additions indicated in boldface thur; deletiom indicated in brackets 

SUBCHAPTER I .  GENERAL PROVISIONS 

16:83-1.1 Purpose; scope 
nlhe New Jersey' Transit Corporation and its subsidian'es (NJ 

TRANSIT) arc respomiblc for the provision ofpublic [rail and bus] ma.w 
m s i t  services in thc State of New Jersey. NJ TRANSIT o m ,  canlmls 
and operates equipment (such as railcats and buses), yards and facilities. 
I h e  facilities includc, but are not limited to, rail and bus stations [or] and 
terminals and are inshumcntal to NJ TRANSIT'S mission to provide and 
manage mass transit swices in New Jersey. NJ TRANSIT'S srations and 
lmninals are centers af activity in their respective comrmitia through 
which many people p a .  each day. From time to time, NJ TRANSIT 
rcceivcp requests fmm members of the publie for permission to exercise 
their constitutional rights of expr&on[s] at ouch Efdtiws and taminals. 
NJ TRANSIT, through this chapter, informs and insbuts the public how 
it can nercisc its rights on or about NI TRANSIT facilities and the 
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procedures to be followed in exercising such rights. NJ TRANSIT also 
scts forth. in this chapter, the standards of behavior to be followsd [at all 
facilities, properties and in regard to bus and Win equipment of NJ 
TRANSIT.] in or on NJ TRANSIT facilities or equipment Finally. NJ 
TRANSIT scts forth, in this chapter, procedures to be followed to 
obtain authorization to use certain railroad bridees to advertise 
communiry rvmb. It is NJ TRANSITS objective and titent thar any and 
all applicable provis~ons of the N m  Jersey Code of Criminal Junicc 
(Title 2Cl or the moror vehicle and traffic laws of Ncw J e w  [Title 391. 
A well & anv other aoolicable statutes ofthis State shall coniinue in full 
force and effect [of I;;]. NJ TRANS~T rescies thc right to reject any 
applications for commercial or consommcrcial speech or cxpmsion at 
NJ TRANSIT facilities whne sub cond~ct will .mpair NJ TRANSIT'S 
[from conducting] ability to conduct ils mass w i i  related business o r  
where such expression gives rise to a credible public safety concern. 

1683-1.2 Definitions 
'Ex followine words and t e rn .  sn used in this chaotcr. shall have the " ~ ~~ 

~ ~ . 
following meanings. MISS the context clearly ioacaur otherw~sc. 

"BloeK' means to binder o r  interfere wth free passage or [lo hinder] 
usage. so as to deny free access, movemen4 availability or purpose of any 
portion of NJ TRANSIT [property. real estate, Facility] facilities or 
muioment. . . 

"Bridge bmncr" means n temporary sign aflised to an approved 
NJ TRANSIT railroad bridge displaying advertisemenb for non- 
commercial eammonity spcci;l events. 

"Bridge Banner Permit" or "Banner Permit" means the dmument 
authorized bv a desirnatcd NJ TRANSIT oficial which authorizes ~- ~~~ ~ ~ ~ 

the display of a bridge banner. 
"Certificate of Regismtion" meanr thc document authorized by a 

designated NJ TRANSIT oflicial. which delineates the mtrictions ar to 
soec7fic times. soccific locations and certain conditions under which a . . 
pwon  may cany on nomommcrcial, public expression at a specified NJ 
TRANSIT facility [(see chapter Appendix. inwrporated herein by 

, . . 
["Commercial expression" means any public expressive conduct that 

materially proposes a commercial kansaction including but not limited 
to, the sale, offer, pmmation, peddling vending, advertisement or display 
of goods and/or servim.] 
. . . 

"Equipment" mcans any [railrmd,] NJ TRANSIT lommdive, engine, 
passenger car, coach, trolley, s t m t  railway car, light rail vehicle, bus, 
motorcoach, van, [crane,] ferry, piece of equipment or emergency device 
or passenger conveyance. Additionally, "equipment" as wd in [his 
chapter, unless a d i f f m t  meaning is clemly applicable. means and 
includes any NJ TRANSIT "Motor Vehicle" as defined under Title 39, i Motor Vehicle and Traflic L a w  ofNew Jersey. 

1 ... 
"Facilities" means all stations[, yards] and[/or] terminals owned or 

! doerared bv NJ TRANSIT under contract lcasc or other anrremcnts or ~~~ ~ 

a-gem&ts, including joint service kangnncnts. NT TRANSIT 
facilities an open to the public only at NJ TRAhSIT's discrelion and Nl 
TRANSIT reta~ns all rights of ownership in its fac~iities. Further, the tmn 
"facilities" shall mar r igh t s  of way &d related b'adrage and sidinm. 
rails. catenary systems, d e ~ o u ,  yards: tunnels, bridges, strktures. sm&e 
a m ,  parking ares, ofice, buildings, signal and comrnmications 
srjtcms and neworb. dispensing machines. s:gnal p w n .  [fuels,] power 
plants, emergency exits, stairway& ventilation systems, signage, lighting 
repair and maintenance shops and other [real mate operated] property, 
and all thin= used owned. leased. held or oceunied by NJ TRANSIT for 
or incident2 to thc'operatibn, rehabilitation or i;.p&emcnt of rail, light 
n i l  andlor bus operations in the State of New Jmey and other 
j~urisdictions w h m  NJ TRANSIT operates to and fmm. 

["Knowingly" means that with thc knowledge or the awareness of 
one's conduct, or of th. existing circumstances, that a certain result will 
occur or is likely to occur h such mnduct as a result of such conduct 
and circumstances.] 

"Nonsomercid expression" m m  [he public exercise of free 
speech rights in o r  on NJ TRANSIT facilitia or equipment, which 

w n c m  political, social. religious or other i s s ~ u  lo the enmt tha~ such 
free speech expression is protcned by the U n d  S e m  or State 
Consrirutim. as applicable. Non-eammercial public mreosion include. 
but is not limit;d to. leafleiing public solicitation oi 
signatures and comments, and solicilation of conbibutions, but not sales 
transactions. for religious, political or charitable causes. This definition is 
not intended to apply, and does not apply to, talking reading d o g  
political buttons or other forms of private individualized e r p m i m ,  
which are permitted throughout the public m a s  of facilities and 
equipment. Any advertisement, activity or solicitation that &ally 
proposes a commercial hamaction is expmsly excluded. 

"Non-commercial community special event" means any event own 
to the public, conducted and/or sponsorrd by a governmental. 
educational, charitable or religious oqmint ion.  This definition is 
not intended to apply, and does not apply to, events or activities that 
are conducted on a continual ongoing basis. Non-commereial 
community special events include, but art not limited to, mntn  
conducted on a onetime, annual or seasonal brris 

"Penonal notice" means an oral[,] or [spoken,] written 
communication directed to an individual or a p u p  of individuals from 
an NJ TRANSIT official. 

"Police offim" means any member of the NJ TRANSIT Police 
Dcpament, or any piJ TRANSIT] ohm law mfonnoml officer who 
has jurisdiction in, [the facility or] on, or adjaccnt to the NJ TRAYSIT 
equipmcnt [in which a violation of thae mles shall occur] or facility. 
. . . 

"Public area" means such portions of NJ TRANSIT facilitiu and 
equipment, which are routinely and normally accessible to members of 
the public and are adapted to provide for the convenience of pmolu 
utilizing the [incidental] services of NJ TRANSIT. 

"Purpsely" means Fowingly.] intentionally, deliberately or with the 
objcctivc. design or plan to participate in such conduct, which is hw 
or expected to or is likely to cawe a certain or specific result. 

1683-1.3 Commercial expression 
(a) A contract with NJ TRANSIT shall be required of any person [or 

organization] seek'mg to engage in any public expressive conduct thar 
materially pmposes a commercial transaction (commercial 
expression) including, but not limited to, the sale, offer, promotion, 
peddling. vending, advertiiment or display of goo& and/or x n i c a  
at or on any facility or equipment or to display m y  commcrriPl 
advertisement at or on any NITRANSIT facility or eqnipmmt 

(b) Information concerning cootracts for commercial rxprczsian is 
available by cantacting the following 

NJ TRANSIT 
Real Estate Department 
One Pem Plaza Eanf 
Newark New Jency 07105-2246 
Tclcphane: p73) 491-761 or (973) 491-8078 
Fax: (973) 491-7331 

[(c) Personal access to vehicles or equipmcnt, whether statianq or 
mobile. for the purpose of conducting commercial expressive activities, 
shall bcpmhibited.] 

[(d)] (c) (No change in text.) 

i6:83-1.4 Non-commercial expression 
(a) NJ TRANSIT. in this chapter, hereby sets forth limitations on the 

times, places and manner of non-commercial expression [at] in or on NJ 
TRANSIT [passenger] facilities or equipment to mure that the &y 
and safe flow of [pedestrians] people and vehicles [at such facilities] is 
not obsmcted and that the normal operatiom of business are not unduly 
dismpted. These limitations are not intended to apply, nor do they 
apply[,] to. talking reading wearing piitical buttons or other similar 
pnvate forms of expmioo, all of which are permitted thmvghout the 
public m a s  of NJ TRANSIT facilities d [ / o r ]  equipment. 

(b) NJ TRANSIT will not pcrmli the distribution of produets o r  
services at any NJ TRANSIT facility, regardless of whether a 
contribution is wlieited or not, if in NJ TRANSIT'S iole opinion. the 
product or x n i c e  competes with. or eonflicb with, the rsle of 
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products or s c w i m  by NJ TRANSIT tenants, Issees o r  licensers at 
thlt  lnmtinn. .--. . . . . .. . - 

(c) NJ TRANSIT contracts for the display of paid advertising on, 
within m d  about NJ TRANSIT facilities .s I vit.1 component of its 
program to gmcrate rcvcnucs in support of its mass tmnsit 
opcmtioos. From timc to timc, s t  its role diicretioa, NJ TRANSIT 
makes avrilable Bridge Banner Permits, which are issued to 
org~aizstioas for the purpose of advertising non+ommercial 
community special events. NJ TRANSIT rrsewes the right to use any 
nilroad bridge or other facility for commercial rdvrrtising and may 
dircontinue the use of any milroad bridge or other facilify for the 
advcrtircment of non-commercial commmity special events a t  any 
time Banncn hung without NJ TRANSIT permission will h 
nnovcd. 

16:83-1.5 NJ TRANSIT dlsdaimer 
NJ TRANSIT shall not be responsible for the vim and ideas 

expressed [in the speech andlor conduct of non-cmnmercial expression] 
by a person [or organization] holding a [certificate of regisbation] 
Ccrtificntr of Rqistration. Through signs, public announcements 
andlor personal conununlcaion, NI TRANSIT may a d v i ~  the public of 
the presence of a person [or organuation] and may disclaim 
respnsibility for, andhr sponsorship of, that person's [or organiration's] 
came. 

SL%CWTER 2. CERTIFICATE OF REGISTRATION AND 
BRU)GE BkYNER PERMIT FOR NOS- 
COMMERCIAL EXPRESSION 

1683-2.1 Non-commercial s p e d  and expression; generally 
(a) To accommodate pasons [and organizations] who desire to engage 

in non-wmmercial [speech or] expression at specified NJ TRANSIT 
facilities, the [Assistant Executive Director (AED), Corporate 
Cammunicatiau and External ARaaks] Senior Director, Real E6tatc 
and Economic Development w his or her designee will issue, subjcct to 
terms and conditions set fotih in he% rules, r Ccrtificatc[sJ of 
Registration (r~Ccrtificdtc[sl) on a first- first-served basis, to 
permit conduct of nonwvunmial [speech or] expression in a specified 
[facility] locatian (as designated on the map attached to the 
Catificcate[s]) [ofl a t  a peniculm NJ TRANSIT facility [to pmans or 
orwnizations who succe~sfullv ComoleIe the remired anolicationl. - . . 
[Apphcations whcb are camplned] In order to receive rn ccdficstr, a 
p m o a  mun complctc an applicntioa in [lhe:rJ its entirety [are declarcd 
successfully complctcd]. Lf the application is being made on behalf of an 
organization, the application must state the number of persons questing 
the Certificate and the numba of pmm expected to be in aUmdancc. 
[Tlesc] The Cdficdtc[s] will be issued wihout chargcL when 
rucccsrfully completcd] an& consistent with these rules, shall be subject 
to availability w d  limitations of space and conditions. F e s e ]  The 
Certificatc[s] will be issued, as s m  a pracficable upon application In 
person, [or by telef-] or upon receipt of the completed application by 
postal mail, electronic mail, o r  telefar Applications [which] that have 
not been completed in their entirety shall be subject to being dcclarcd as 
unsuccessfully mple tcd  and will be rchlmed to sender. 

(b) The Senior Director, Real Eshte & Economic Dcvelopmcnt or 
his or her designee may issue Bridge Bsnncr Permits, sub j s t  to 
terms and conditions set forth in this chapter, including, but not 
limited to N.J.A.C. 16:85-1.4, on a first-come, frst-rcwcd basb, to 
permit diplay of the ndvcrtbcmcnt on a specified railroad bridge. 
Applications that are completed in their entirety, including the 
verbatim text and graphics to be xsed in the advertisement, will be 
considered succrssfelly completed. Tbc completed application must 
be submitted no later than 10 business days before the first date on 
which the permit is to br cffcctive. Banner Permits will be k u c d  as 
soon ss pmcticablc upon rpplication in penon, or upon receipt ofthr 
completed application by portal mail, electronic mail or tclefnx. 

[@)I (c)Applicatians for Certificates of Regismtion[.] and [the 
Certificates of Regismtion,] Banner Permits may be obtained on 
weekdays b m c n  9:OOA.M. to 5:00 P.M. by contacting: 

Real Estate and Economic Dwelopment 
One Pem Plaza Em 

N ~ N 1 0 7 1 0 . 5  
Telephone: (973) 491-7451 or (973) 491-8078 
Fax: (973) 491-7331 

1683-22 Application for Certificate ofRegistration and Banner 
Permit 

(a) lhc  application for a Certificate of Regiseation, signed by the 
amlicant shall contain the followine: .. ~ . ~ ~ 

~ ~- 
I .  The applcant's name [and tclephonc numb~].  At the option of the 

applicant, the applicant's address andlor tclrpbone number may be 
listed on the application but no ap~licanl shall bc rcqmirrd to list 
either m add& or tclrohonc h m b e r  on an annl&tiou for a . . 
Certificate of Rcghtration; 

2. (No change.) 
3. lf more than one Catificate is requested, the name($ and tille(s) of 

h e  inusanfsll individualis) who will have sunavision of and 
resoo&ibilih; for the l-cd or1 non-commercial e&ressive conduct at , ~~- -~ 

th;sp&ifiebfacility d&ng the tmn afthe Csnificau; and 
4. If applicablc, a statrmcnt that the proposed solicitauon or sale of 

printed matter is for a aonsommcrcial p q o s e ,  Ulaf is, for contributions, 
which will bc ud. 

i.-ii. (No change.) 
iii. By an orgarization that has rcccived an IntEmal Revenue Senice 

&tamination that it is fax exempt under 26 1201 U.S.C. [B 501(c)(3), 
(cX4). or by (i)(5)] sMl(c)(3) or a sueeessor provision, or m y  
argsnizntion with a similar tax ncmption; or 

iv. (No change.) 
[@)At the option of the applicant, the a p p l i e s  ad* mfflor 

telephone number may be listed on the application. No applicant shall be 
required to list an address or telephone number on an application for a 
certificate ofreghbatioa for non-cmnmmial upresdan 

Icl Each Demon listed on the Certificate must war an ida t i f idon  
bad$;, which will bc iprucd aloog with the Cmifmte, while cngagcd in 
non-wmmocial cxpresdon as authmed by the Catifieate.1 

(b) The spplieatiao for s Banner Permil, signed by (Lc .pplieaot. 
shall contain (be foUowing: 

1. The applicant's name, addms,  and telephone nomber arid the 
name of the organization, which the appliwat rcpmcnb; 

Z The namc(s).aod contad informatioll of the banner-hsnylng 
orgaoiution that will have supervision of snd responsibility for 
placement, installation and maintmaacc of the banner during the 
term of the Banner Pamit;  

3.A statement that the proposed ~dvertbrment is for a moo- 
commercial ~ o b l i c  s~ceia l  event: 

4. Tbe ve;batim t;rt snd graphics to br mscd in the banner; and 
5. If rcqurrted. the Banncr Permit holder shall supply a %I of 

credible prafesional reference who rsn al tut  to the quslificstions of 
the bnnne~hragiag company. 

1683-2.3 Dispmition of application; appeal of denial 
(a) Upon rneipt of the completed applicatidn, the appropriate NJ 

TRANSIT oficial or desiencc shall. as saan as wsriblr wive. klefax or . -  . 
mail the applicant the [&erted &ber of] ~ertificate[s~ or Banner 
Permit, if available. 

(b) If the applicant is d k i d  a Certificate o r  Banner Permit after 
completing the application, the applicant may [as won as possible] eppeal 
this dmial by contacting: 

Assistant Executive Director IAED). Communicatioor m d  
Customer Sewice 

New Jersey Transit Caporarion 
One Penn Plaza East 
New& NJ 07105-2246 
(c) An appeal shall be made in writing and shall include a statement 

describing the nature of the appeal and what factual issues, if any, shall 
be in dispute. As soon as possible afm receipt of such appeal, the 
Executive Dirrcmr] AED, Corporate Communications and External 
Aff i in  or his or her design= shall candud a review[,] on the papas if 
any famal dispute exist+[,] and render a decision. The decision [of the 
Executive Dinnor or his or her duimccl Shall be made in mitine and ~ - - -  
shall sct fonh the [legal d o r  famail basis for the dension. Whcx an 
applicant wishes m c o r n  [the] this decision [of the Executive Dimor], 
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the applicant may, within 30 days, reqwst a contes~ed case hearing and 
the manp shall be forwarded to the Office of Adminisfrative Law for fact 
finding before an Administrative Law Judge (AU), pursuant to the 
Administrative Rocedure Act NJ.S.A. 52148-1 et scq. and 52:l'4F-1 et 
wq.. and the Uniform ~dm:n~tra t ivc  Rocedure Rules, NJ.A C I : l  The 
A U  shall issue an Initial Decision, whjch shall be r c m c d  to the SJ  
TRANSIT Board of Dircctorr for a final agency decisioc. 

i6:83-2.4 Validity of Certificate of Registration and Banncr Permit 
(a) Each Certificate of Registration (Certificste) shall be valid for 

the date@) and timc(s) appearing on thr approved Certificate. A 
Certificate of Registration [is] shall bc valid for up to, but not more t h q  
five dap. [Each certificate is valid up until] A Certificate shali not be 
valid prior to 6:00 AM. or after the closing time of thc facility. If the 
faciiity does not close, the Certificate [is valid up to] shall be valid only 
until 12:W midnieht of the datds) amearine on the Certificatel. and. if . .  .. .. . 
Yalid the f~liowingoay, is va1.d beginning st z.00 AM]. 

(b) Each Ccndicatc shall bc valid only for the penon [or organizauon] 
desimabd by NI TRANSIT on that CcNficate. Cemficatcs shall not be 
traifcrrcd o; assigned to another person[(s) or organiz;ltion(s)l. 

(c)NJ TRANSIT may limit the numbcr of valid [continuous] 
concurrent Certificates of Registration to the maximum numbcr of 
[persons] individuals established for the particular facility, as indicated 
on the map attached to each Certificate of Registration, taking intc 
account [NJ TR4NSlT pamans and guests] the publie trampartation 
purposes of thc facility. m e  maximum number of persons shall be 
indicated on the map anached to each Certificate of Registration. If the 
number of applicants or persons covcrcd by an application of an 
organization exceeds the maximum number of Certificate of Registration 
holders indicated on the map of the specified facilityd NJ TRANSlT will 
distniute [the maximum number ofl Certificates of Reetra t ion on a 
"fint-come, first-sewed" basis until the madmum number of 
individuals bar been reached for the facility. 

(d) Certificats of Registration [issued in accordance wi* this chapter] 
shali be valid only at the facility or facilities specified on the Certificate. 
[These facilities includc, but are not limited to, the Newark Broad Street 
Stdion, Dova Station, Hobakcn Terminal, N d  Pem Station. 
Summit Slation. Trsnton Station and Westfieid Statioo and the Atlantic 
Rail T d a l  and Lakwwd Garage.] 

(e) A Bridge Banner Permit b valid for up to, bat not mom than, 

i 14 days The bridge banner shall be removed no later than noon 
following the final date appearing on the Banner Permit 

i 16:83-25 Limitation of Cd fica t e[; access during cmngency] or 
Banner Permit 

(a)NJ TRANSIT may cancel. temporarily defer or kodify the 
Certificate or Banner Pennit for emergent public health, w c i f a ~  or 
safety reasons, including extraordinary weather, power failures, 

I accidents, temrism, disasters, rhikes, riot, fire. civil disorder, service 
dimptions, special NJ TRANSIT-sponsored customer service events or 
other even&, which create [a dangerous] m unsafe condition in the 
relevant expressive area or which substantially i n t d m  with h e  
transportation related activities of the facility. 

[(b) NJ TRANSlT may temporarily grant or resfrict ~ubi ic  access to its 
facilities and equipment, or to portions thereof, st its discretion for 
cmcrgcnt pubiic health, safety or welfare reasons without prior notice. 
When there is threat to the pubiic health, safety or welfare, NJ TRANSIT 
facilities and equipment, or portions thereof, may be closed by any NJ 
TRANSIT oficial who has the authority to do so upon personal 
communication, pubiic announcement or conspicuous signage.] 

L6:83-2.6 Noise 
Certificate of Registration holders shall at no time shout malre 

outcries[,] or use devices for voice a d o r  souad amplificationL1 or use 
other devices that [substanliaily] disrupt transportation-related activities. 

1633-2.7 Placards 
Only placards made of cloth. heavy paper, cardbomd or similar [light 

weight] lightweight materials shall be u c d  by Certificate hoidm. Such 
placards shall be no larger than 48 inches by 24 inches. Piacids shali be 
exhibited no higher than nine lea fmrn the floor and shall not be amxed 
to any wall, door, window. canopy or any other interior or exterior 

TR4NSPORT.4TION 

portion of fhefacility. Placards shall not be rmxed to a stick, pole or 
past made of any material. 

16:83-2.10 Banner installation, maintenance and removal 
Ia)All bannen must be bung by a municipal organization or 

company properly equipped and qualified to hang banncn over 
roadways. The banner must be hung safely from the road by the 
qualified party without nercu to the railroad right d r a y .  

(b) The s i u  of thc banner shall not ucred 15 feet wide x 3 fret 
high. Banners shall be constructed of heavy-duty canvu or vinyl and 
must contain grommets (reinforced eyelet or ring) in each corner to 
facilitate hanging and mvlt include cording or ropes to properly 
secure the banner. NJ TRANSIT rclenes the right to m i m  and 
reject, in its sole diicrction, methods of attachment, CUU51NCtion 
details and materials and inst~llation procedures prior to hanging. 

(c) NJ TRANSIT may also, at its sole discretion, establish and 
charge appropriate fees to recover atimnted d i m t  and indinct costs 
of labor, equipment and administrative expcnrrr associated with the 
issuance ofBridge Banner Permits. If access to the brck is rquestcd 
for any rcuon, and the rtquest b granted, an NJ TRANSIT railroad 
protective flagman is required and the Banner Permit holder shall be 
liable for all associntcd labor and administrative c o a  

(d) The Banner Permit holder is ruponsible for obtaining my and 
ail necessary additional p r m i b  and approvals, u xrU as 
coordinstian with local, county or State bodiu tbst may br reqoircd, 
including police, public works and/or other gwcramcntal 
reprcxntativn 

1633-[2.10]2.11 inspection of Certificate 
A Certificate of Regism.on holder [wbo is exercising non- 

commercial expression in an NJ TRANSIT facility] shall have [a valid] 
the Certificate of Registration available at ail Limy on his or her p a ~ a ~  
for inspection by an authorized NJ TRANSIT represenmivs or local 
official. 

16:83-[2.11]2.12 Liability 
Certificate of Registrution and Banner Permit holders assume all 

liability for any and all damage or injury mising out of h c  
Certificatflermit holder's use, occupancy, non-commercial speech or 
expressive activity, on or about NI TRANSIT'S facilities or quipmcnt, 
and, by acapting the Certificate of Regismion or  Banncr Permit, 
a w e  to release (he Stab of New Jersey, NJ TRANSIT, its dircctoro and 
its subsidiaries, and [any of (heir] savants, employees [or] nnd agem 
from any and all Liability or damage resulting imm the Certificatflmrmit 
holder's use or occupancy of NJ TRANSIT'S facilities or equipment in 
connectibn with the Certificate of Regishation[.] or Banner Permit. NJ 
TRANSIT shall not be responsible for the srcnrity and/or 
safeguarding of any funds coll.=cted ty r Certificate of RcgMration 
holder. 

SUBCHAPTER 3. RESTR)CTIONS AND PROHIBITIONS FOR W 
NJ TRANSIT FACILITlES AND EQUIPMENT 

16:83-3.1 Prohibited acts 
(a) Except as othm'se provided lor in this chapter, the following 

conduct is prohibited in or  on NJ TRANSIT facilkles [and] or 
equipment, as set fonh below: 

1.No pmon shall disrupt or obsVuct passage to or From a loading 
area, information booth mergency or fire cxl4 resmmm, hallway, stair, 
staircase, landing, escalator, elevator. ticket machine, ticket counter, 
concession counter, store, bench, seat, chair, platform, door or other ' 

walkway of a faciiity or equipment. No penon shall occopy more than 
one seat in or on any NJTRANSIT facility or equipment 

2. (No change.) 
3. No person shall throw. dmp, shwt, project, pmpei, cast or othtiwilt 

strjke in, into or place upon any facility or cquipmcnt any projectile, 
stick, pole, stone or other foreign matter or object. No penon shall u~ 
such foreign matter or objects into NJ Transit facilitia or equipment 
if the matter or ohjeeb represent a safety h m r d .  

4.No penon shall dump, discard, unload, [rcject] tlject, thmw out, 
scrap, abandon, dispow or otherwise rid (hrmselves of any j e  refuse, 
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hash, rubbish waste, garbage. rubble, debris or other litter and unused 
maner into or upon any NJ TRANSIT facility or cquipmmt without the 
authorization of NJ TRANSIT. This pmhibition does not apply to r e h c  
incidental to n d  and routine usage of the facilities and equipmenl. 

5.-6. (No change.) 
7. No person shall ride, roll, slate, or coast upon any bicycle, skates, 

skateboard. roller blades. smatcr or other ~ c n o n l l  motive device 
pmpriicd by physical &on or rncchacical mians within NJ TRANSIT 
facgi~ucs or equipmmt wth the exception of mobility devices uulizcd by 
[disabled] persons with diiabilitiu. 

8.-10. (No change.) 
11. No persan without an appropriate License h m  NJ TRANSIT [or] 

and other appropriate authority, shall hire, a m p 1  to hire, fla& hawk or 
otherwise provide cab services forperwnal pecuniary gain. 

12. No peMn shall engage in, attempt to engage in or participate in 
anv conduct which ovmasclv and unlawfullv dinuna. intcrfenr withl.1 . .  . . . ..A 

or othewisc inrmupts thc corrmereial activil~eo and pursuits of lessees, 
rcoants and customers opsraung within NJ TRANSrT facilities [an401 
equipment and which serves no legitimate purpose of the person. 

13. No pcnon shall subject other persons, pahons, employees, tenants 
or tenants' employees to any or all of tbe following unlawful conduct: 

i. (No change.) 
ii. Creating a hazardous or physically dangerous condition [by any act 

which s m  no legitimate p u p r e  of the actor]; 
iii.-iv. (No changc.) 
14. (No change.) 
15.No penon shall, while in or abaut NJ TRANSIT facilities or 

quipment mate, cause, maintain or sustain any noise that disrupts the 
[ ~ p o ~ t i o n ]  operatiom of the facility or equipment 

16. No  em shall solicit funds without first obtaining a Certificate of 
~egimatidn in accordance with the rephments  of thischapter, or shall 
panhandleL] or beg within the confmes of NJ TRANSIT facilities or 
quipment for any reawn whatsoever. 

17.No person shall spit [into] in or [upon] on any bublic or mbided 
m a  except in appropriate recqiacler designed for such purpose] facility 
or cquipment 

18. N o  h c . l  
1 9 . ~ 0  ppcrs&'shall joinfly occupy with one or more [persons] 

iadividuals any single urinal, toilet boo& or Etall with the exception of 
those [persons ~ i i n $ l  individuals prwiding assistance to [disabled or 
incompdcnt] persons with disabilities or to [small children] i n d ~ d u s l s  
needing aaristance. 

2O.No person shall u b l k  public [lavatories] rutrooms for tbe 
pnrpose of bathing, changing clothes, laundering clothes or personal 
belongings, and all washing activities shall be linuted to the immediate 
needs ofpersonal hygiene. 

21. (No change.) 
22. No pason shall bring, csm carry or othenrise accompany any 

animal except [seeing cyCm&g] guide dogs o r  any other service 
animals, appropriately [restrained and chargcdl controlled. or other 
domestic animals =trained in appropriate carriers. 

23. No p o n  may engage in [pmtectcd] non-commeraal expression 
without com~lvine with the terms and conditions of a valid Certificate of ., - 
Rcgisuation [or with a valid contract]. 

24. No pasoo shdl be allowed access to any NJ TRANSIT c q u l p m f  
whether statirmary or moblle, for the purpose of conducting any [p~bllc] 
nm-commcreial exprsssioa 

25. No penon shall erect any permanent or temporary stn~c* in or 
on NJ TRANSIT [property] facilities or equipment without the 
authorization of NJ TRANSIT. 

26. (No changc.) 

authority to do so upon personal cqmmuniution, public 
anlnounccment or coarpieuoos sipagr. 

[APPENDIX 
CERTIFICATE OF REGISTRATION 

Name of Organization (if 
apphcablc): 

A d k s  (Optional): 

Telephone Number (Optional): 

Facility: 

Date@) of Non-Commercial 
Public Expression: 

Timc(s) of Non-Commercial 
Public Eqmcsion: 

Purpose of Non-Commercial 
Public Expression: 

You are hereby permitted to engage in non-conmercial public 
sxprcssion in the designated area (as shom on the map anached hereto 
and made a part hereof) of the NJ TRANSIT facility stet=d above, on the 
datc(s) and during the timc(r) ra forth above. subject to the tcmu and 
conditions of N.J.A.C. 16:83, a copy of which is attached her& and 
made a part h m f .  

Authorized by: 

(Name and Title ofNJ TRANSrr OEcial) 

Thc undersigned a p e s  to comply with all of the t m s  and conditions 
of this Cerdficatc of Regisoation. 

(Sipaturc of Certificate Holder)] 

TREASURY - GENERAL ' 

(a)' 
OFFICE OF T H E  S T A T E  T R E A S U R E R  

P u b l i c  E m p l o y e e  C h a r i t a b l e  F u n d - R a i s i n g  C a m p a i g n  

Proposed New R u l e s :  N.J.A.C. 17:28 
Authoriz~d By: R. David Rousseau; State Treasurer. 
Authority: N.J.S.A. 52:14-15.9c13,52:18A-30 and 52273-40. 
Calendar Reference: See Summan, below for exnianation of 

16:8333 Aenss durine emrqcnry exception to calendar requirement. 
NJ TRANSIT may temporarily g n n t  or restrict poblic 8 c c m  lo Proposal Number: PRY 2008-319. 

its facilities sad equipment, or to portions thereof, at its sole S u b m i t m m b  by Febrvsry 13,2009to: 
discmtiorn for emergent pvblic health, safety o r  welfare reasons Kaitlyn Adam. 
without prior naticr When thtrc is i threat to the public health, Office of the State Treasunr 
safety or wcUam NJ TRANSIT fscilitics and equipmcnf or portions PO Box 002 
themof, may be closed by any NJ TRANSIT official who bas the Trenton, New Jersey 086254002 

The agency proposal follom: 
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EXHIBIT C 

REGULATIONS: READOPTION OF REGULATIONS: N.J.A.C. 16:83 "CONDUCT 
AND SAFETY OF THE PUBLIC IN THE USE OF NJ TRANSIT EQUIPMENT AND 

FACILITIES" - SUMMARY OF KEY CHANGES 

The rules were amended to, in part, (a) codify NJ TRANSIT'S practice of issuing permits 
enabling non-profit organizations to hang banners on various NJ TRANSIT rail bridges 
to advertise non-commercial community special events, (b) clearly distinguish non - 
commercial speech from commercial speech, and (c) expand the definition of 
'equipment" to include "light rail vehicle" and "ferry." Other amendments represent 
minor changes to form. The proposed amendments and new rules to N.J.A.C. 16233 
are shown in Exhibit B. The most significant changes are as follows: 

The definition of "equipment" has been amended to delete "railroad" and "crane" and 
add "light rail vehicle" and "ferry," respectively. 

The definition of "non-commercial expression" has been amended to include "solicitation 
of signatures and comments" in the list of non-commercial expression. 

N.J.A.C. 1633-1.3(a) has been amended to to clarify that a contract is required to 
engage in commercial expression at or on any facility or equipment, or to display 
commercial advertisement at or on any NJ TRANSIT facility or equipment. Additionally, 
the definition of commercial expression has been incorporated into this subsection to 
provide clarification regarding what constitutes commercial expression. 

N.J.A.C. 16:83-1.4(b) has been added to state that NJ TRANSIT will not permit products 
or services at NJ TRANSIT facilities- that compete or conflict with the sales of NJ 
TRANSIT tenants, lessees or licensees. 

N.J.A.C. 16:83-1.4(c) has been added to state that NJ TRANSIT reserves its right to 
use these railroad bridges or other facilities for commercial advertising, and may at any 
time discontinue the use for advertising non-commercial community special events. 
The added subsection also explains that unauthorized banners will be removed. 

N.J.A.C. 16:83-2.2(c), requiring Certificate holders to wear ID, has been eliminated. 

N.J.A.C. 16:83-2.10(c) has been added to explain that NJ TRANSIT may charge fees to 
recover costslexpenses associated with issuing Bridge Banner Permits and if track 
access is required, the Banner Permit holder will be liable for associated labor and 

. administrative costs for an NJ TRANSIT railroad protective flagman. 

N.J.A.C. 1633-2.1O(d) has been added to explain that the Banner Permit holder must 
obtain any additional permits and/or approvals required by other entities. 

N.J.A.C. 16:83-3.1(a)1 has been amended to add "no person shall occupy more than 
one seat in or on any NJ TRANSIT facility or equipment." 

N.J.A.C. 1633-3.l(a)3 has been amended to clarify that the paragraph's prohibited 
. . . . conduct includes the use of a pole and carrying foreign matter or objects representing a , 

safety hazard into NJ TRANSIT facilities or equipment. 
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ITEM 0904-23: COMPUTER HARDWARE MAINTENANCE SERVICES 

BENEFITS 

In support of NJ TRANSIT'S objective to maintain a state-of-good-repair, staff is 
recommending a computer hardware maintenance agreement to maintain high 
availability of NJ TRANSIT'S computer hardware. 

PURPOSE 

Information Services utilizes and supports a variety of computing equipment within its 
Newark and Maplewood data centers and at over 50 other sites throughout the 
organization delivering an assortment of software services. This equipment includes 
large mainframe computers, mid-range computers, personal computers, terminals, 
printers, disk storage devices, tape backup storage systems and controller units. 

Computer hardware maintenance will provide both preventative services and repair 
services for the equipment specified. Services will be performed primarily at the Newark 
HIQ building; but also includes all other NJ TRANSIT sites, which utilize the equipment 
specified. Maintenance on specified equipment will be available "around-the clock" 
since computer services are offered on a twenty-four hour sevenlday per week basis. 
All other equipment will be maintained Monday through Friday, 11 hours per day. 

Information Services supports NJ TRANSIT'S computing needs using equipment from 
multiple manufactures including IBM, HP, Sun Microsystems, TelexIMemorex and Dell 
Computers. 

A competitive procurement process was initiated and a pre-proposal conference was 
held on December 22, 2008, with six firms attending. Six firms submitted proposals, 
which were evaluated based upon cost and other factors and the Technical Evaluation 
Committee has recommended that NJ TRANSIT contract with Maintech, Inc. 

ACTION (Justification: State Of Good Repair) 

Authorize a three year contract with Maintech Inc. a division of Volt Delta Resources, 
LLC, New York, NY for computer hardware services at a cost not to exceed $966,633 
which includes a five percent contingency, subject to the availability of funds. 

This item has been reviewed and recommended by the Board Administration Committee. 

FISCAL IMPACTS 

Requested Authorization: $966,633 (3 Years) 

Total Project Cost: $966,633 

Projected Date of Completion: June 30,2012 

Anticipated Source of Funds: Operating 
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Diversity Goal: 10% 

~elated1'~uture Authorization: None 

Impacts of Subsequent 
Operating Budgets: FY2011 $318,575 

FY2012 $343,950 
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RESOLUTION 

WHEREAS, NJ TRANSIT utilizes a variety of 
hardware to deliver computer services on a 24 hourlseven 
day per week basis; and 

WHEREAS, NJ TRANSIT uses computers, terminals, 
printers and other associated equipment throughout the 
state of New Jersey; and 

WHEREAS, this equipment periodically requires 
preventative service and repair; and 

WHEREAS, a competitive procurement process was 
initiated and six firms submitted proposals which were 
evaluated based upon cost and other factors, by the 
Technical Evaluation Committee; and 

WHEREAS, Maintech, Inc. was evaluated to be the 
most responsive proposer best capable of providing these 
services; 

NOW, THEREFORE, BE IT RESOLVED that the 
Chairman or Executive Director is authorized to enter into a 
three year contract with Maintech Inc. a division of Volt Delta 
Resources, LLC, New York, NY for computer hardware 
services at a cost not to exceed $966,633 which includes a 
five percent contingency, subject to the availability of funds. 


