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UNIFORM ADMINISTRATIVE PROCEDURE RULES

1:1-16.6

specifically and directly affected by the outcome of a con-
tested case, may on motion, seek leave to intervene.

(b) Persons or entities permitted to intervene shall have all
the rights and obligations of a party to the proceeding.

Case Notes

Interested parties were entitled to relevant information on considera-
tion of automobile insurance rates of Market Transition Facility. Matter
of Market Transition Facility of New Jersey, 252 N.J.Super. 260, 599
A.2d 906 (A.D.1991), certification denied 127 N.J. 565, 606 A.2d 376.

Policyholders were “interested parties” with respect to access to in-
formation to be used by Department of Insurance on setting rates. Matter
of Market Transition Facility of New Jersey, 252 N.J.Super. 260, 599
A.2d 906 (A.D.1991), certification denied 127 N.J. 565, 606 A.2d 376.

Administrative law judge was without jurisdiction to compel joinder
of third party in school district’s placement dispute with parents. B.R. v.
Woodbridge Board, 95 N.J.A.R.2d (EDS) 159.

1:1-16.2 Time of motion

(a) A motion for leave to intervene may be filed at any
time after a case is initiated.

(b) If made before a case has been filed with the Office of
Administrative Law, a motion for leave to intervene shall be
filed with the head of the agency having jurisdiction over the
case. The agency head may rule upon the motion to intervene
or may reserve decision for action by a judge after the case
has been filed with the Office of Administrative Law.

(c) If made after a case has been filed with the Office of
Administrative Law, a motion for leave to intervene shall be
filed with the judge or, if the case has not yet been assigned to
a judge, with the Clerk of the Office of Administrative Law.

Amended by R.2007 d.393, effective December 17, 2007.
See: 39 N.J.R. 2393(a), 39 N.J.R. 5201(a).

In (c), inserted “the judge or, if the case has not yet been assigned to a
judge, with”.

1:1-16.3 Standards for intervention

(a) In ruling upon a motion to intervene, the judge shall
take into consideration the nature and extent of the movant’s
interest in the outcome of the case, whether or not the
movant’s interest is sufficiently different from that of any
party so as to add measurably and constructively to the scope
of the case, the prospect of confusion or undue delay arising
from the movant’s inclusion, and other appropriate matters.

(b) In cases where one of the parties is a State agency
authorized by law to represent the public interest in a case, no
movant shall be denied intervention solely because the
movant’s interest may be represented in part by said State
agency.

(¢) Notwithstanding (a) above, persons statutorily per-
mitted to intervene shall be granted intervention.

1-38.1

New Jersey State Libraf

Case Notes

Interested parties were entitled to relevant information on considera-
tion of automobile insurance rates of Market Transition Facility. Matter
of Market Transition Facility of New Jersey, 252 N.J.Super. 260, 599
A.2d 906 (A.D.1991), certification denied 127 N.J. 565, 606 A.2d 376.

Policyholders were “interested parties” with respect to access to in-
formation to be used by Department of Insurance on setting rates. Matter
of Market Transition Facility of New Jersey, 252 N.J.Super. 260, 599
A.2d 906 (A.D.1991), certification denied 127 N.J. 565, 606 A.2d 376.

Large volume customers of a gas company were allowed to intervene
in matter where Rate Counsel moved to dismiss petition to defer certain
carrying costs. In the Matter of the Petition of South Jersey Gas Com-
pany for Authorization to Defer Carrying Costs, 94 N.J.A.R.2d (BRC)
139.

Telephone company’s motion to intervene in proposed modification
of a lease agreement between cable television operator and alternative
competitive access provider granted. In the Matter of the Petition of
Suburban Cablevision to Lease Excess Capacity, 94 N.J.A.R.2d (BRC)
125.

1:1-16.4 Notice of opportunity to intervene or
participate

Where it appears to the judge that a full determination of a
case may substantially, specifically and directly affect a
person or entity who is not a party to the case, the judge, on
motion of any party or on his or her own initiative, may order
that the Clerk or any party notify the person or entity of the
proceeding and of the opportunity to apply for intervention or
participation pursuant to these rules.

Case Notes

Interested parties were entitled to relevant information on considera-
tion of automobile insurance rates of Market Transition Facility. Matter
of Market Transition Facility of New Jersey, 252 N.J.Super. 260, 599
A.2d 906 (A.D.1991), certification denied 127 N.J. 565, 606 A.2d 376.

Policyholders were “interested parties” with respect to access to in-
formation to be used by Department of Insurance on setting rates. Matter
of Market Transition Facility of New Jersey, 252 N.J.Super. 260, 599
A.2d 906 (A.D.1991), certification denied 127 N.J. 565, 606 A.2d 376.

1:1-16.5 Alternative treatment of motions to intervene

Every motion for leave to intervene shall be treated, in the
alternative, as a motion for permission to participate.

1:1-16.6 Participation; standards for participation

(a) Any person or entity with a significant interest in the
outcome of a case may move for permission to participate.

(b) A motion to participate may be made at such time and
in such manner as is appropriate for a motion for leave to
intervene pursuant to N.J.A.C. 1:1-16.2. In deciding whether
to permit participation, the judge shall consider whether the
participant’s interest is likely to add constructively to the case
without causing undue delay or confusion.

(c) The judge shall determine the nature and extent of
participation in the individual case. Participation shall be
limited to:
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1. The right to argue orally; or
2. The right to file a statement or brief; or

3. The right to file exceptions to the initial decision
with the agency head; or

4. All of the above.

Case Notes

The administrative law judge may determine the extent of participa-
tion once it is found a participant has a significant stake in the outcome.
The Division of ABC granted participant status and allowed to file a
brief (citing former N.J.A.C. 1:1-12.6(c)). Canal St. Pub v. City of
Paterson, 6 N.J.A.R. 221 (1982).

SUBCHAPTER 17. CONSOLIDATION OF TWO OR
MORE CASES; MULTIPLE AGENCY
JURISDICTION CLAIMS; DETERMINATIONS OF
PREDOMINANT INTEREST

1:1-17.1 Motion to consolidate; when decided

(a) As soon as circumstances meriting such action are
discovered, an agency head, any party or the judge may move
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to consolidate a case which has been transmitted to the Office
of Administrative Law with any other contested case in-
volving common questions of fact or law between identical
parties or between any party to the filed case and any other
person, entity or agency.

(b) This rule shall apply to cases:
1. Already filed with the Office of Administrative Law;

2. Commenced in an agency but not yet filed with the
Office of Administrative Law; and

3. Commenced in an agency and not required to be
filed with the Office of Administrative Law under N.J.S.A.
52:14F-8.
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