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New Jersey Court of Errors
and Appeals

Notice of Appeal
(Filed August 2nd, 1917.)

IN CHANCERY OF NEW JERSEY

Between

Marie A ntoinette Cantzlaar

Eugster, . On Petition, &c.,
Petitioner, Decree Nisi
and
Jean Benedict E ttgster,
Defendant.

Jean Benedict E ugster, the above named de-
fendant, hereby appeals from the Decree nisi filed
in this cause, and dated June 27th, Nineteen hun-
dred and Seventeen, and from every'part thereof,
to the Court of Errors and Appeals in the last re-
sort in all causes.

Dated, July 31,1917.

QUEEN & STOUT,
Solicitors for and of
Counsel with Defendant.

I conceive that there is good cause for appeal
in the above stated cause.

EDWARD P. STOUT,
Of Counsel with Defendant.
(Service acknowledged July 31, 1917))
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Petition of Appeal
(Filed August 21,1917)

NEW JERSEY COURT OF ERRORS AND AP-
PEALS.

Between
Maria A. E ugster,
Respondent, On Appeal fror
and Chancery.

B enedict E ugster,

Appellant.

TO the Honorable Court of E rrors and A ppeals,
in the last resort in all causes:

The petition of Benedict Eugster, appellant,
respectfully shows that your petitioner finds
himself aggrieved by a decree made in the Court
of Chancery by his Honor, Edwin Robert Walker,
Chancellor of the State of New Jersey, on the 27th
day of June, A. D., 1917, in that said decree recites
and adjudges that your petitioner is guilty of will-
ful, continued and obstinate desertion of the re-
spondent for the term of two years, as alleged in
her petition and doth decree that the marriage
existing between your petitioner and the respond-
ent, Maria A. Eugster, be dissolved for the cause
aforesaid; and that the said decree recites and ad-
judges that your petitioner has not sustained the
allegations of his cross-petition and is not entitled
to the relief therein prayed, and doth decree that
your petitioner’s said cross petition be dismissed.
And your petitioner appeals from said decree and
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Petition of Appeal 10

from every part thereof, on the ground that the
same is erroneous and that the Chancellor should
have decided and adjudged that your petitioner
is not guilty of desertion, and should have dis-
missed the petition of the respondent; and that the
Chancellor should have found and adjudged the
several allegations of your petitioner’s cross pe-
tition to have been proved and the respondent,
Maria A. Eugster, to have been guilty of willful,, 20
continued and obstinate desertion by her of your
petitioner for the term alleged in your petitioner’s
cross petition, and should have ordered, adjudged
and decreed that your petitioner be divorced from
the bonds of matrimony with the respondent for
the cause aforesaid, and that your petitioner
should have the other relief prayed for in and by
his said cross petition.

Your petitioner, therefore, prays that said de-
cree may be reversed, rescinded and for nothing 30
holden, and that your peitioner may have such
further relief as shall be meet.

QUEEN & STOUT,
Solicitors for and of
Counsel with Appellant.
(Service acknowledged August 24, 1917.)
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Answer to Petition of Appeal

(Filed September 10th, 1917)

IN CHANCERY OF NEW JERSEY

Between \
M aria A. E ugster, |
Respondent, fOn Appeal

and / fromChancery,

Benedict E ugster, Vv

Appellant. )

The answer of the respondent to the petition of
appeal of the appellant.

The respondent admits it to be true that a cer-
tain decree nisi was on the 27th day of June, 1917,
made and entered in the Court of Chancery as in

~the Petition of Appeal has stated; buit as to the
substance and sum thereof, this respondent prays
to refer thereto when the same shall be produced.
And this respondent is advised and believes that
said decree is agreeable to law and equity and she
prays that the same may be affirmed with costs to
be adjudged to this respondent.
ISIDOR H. BRAND,
Solicitor of Respondent.



Petition for Divorce
(Filed March 1st, 1916.)
IN CHANCERY OF NEW JERSEY

To the Honorable Edwin Robert Walker, Chancel-
lor of the State of New Jersey.

The petition of Maria A. Eugster of the Town
of West Hoboken, County of Hudson., State of New
Jersey, respectfully shows:

First: Your petitioner was lawfully joined in
the bonds of matrimony to her present husband,
Benedict Eugster, the defendant in this suit, on
the 23rd day of November, A. D., 1910, by Rev. Mr.
Meury, then a Minister of the Gospel nt Jersey
City, in the County of Hudson aforesaid.

Second: The defendant deserted your petition-
er in the month of March, nineteen hundred and
thirteen; ever since which time, and for more than
two years last past, said defendant has willfully,

continuedly and obstinately deserted your peti-
tioner.

Third: Your petitioner and defendant have
been bona fide residents of the State of New Jer-
sey continuedly since their marriage.

Fourth: That there was no issue of said mar-
riage between petitioner and defendant.

Fifth: That your petitioner’'s name before said
marriage was Maria A. Cantzlaar, she being the
widow of one Cantzlaar.

Sixth: Your petitioner prays, that the mar-
riage between your petitioner and the defendant
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Petition for Divorce

be dissolved for the cause aforesaid, according to
the statutes in such cases made and provided;
that your petitioner be permitted to resume the
use of her former name, and that she may have
such further relief as may be just.

And your petitioner will ever pray, etc.,

ISIDOR H. BRAND,
Solicitor of Petitioner.

State of New Jersey,
County of Hudson. |SS

Maria A. Eugster, being duly sworn according
to law, upon her oath deposes and says, that she
is the petitioner named in the foregoing petition;
that her said petition is not made by and collusion
between her and the defendant, but in truth and
good faith, for the causes set forth in the petition.

MARIA A. EUGSTER.
Sworn to and subscribed
before me this 29th day of
February, A. D., 1916.
Harry E. Bloch,
Notary Public,
of New Jersey.



Answer and Cross-Petition
(Filed April 20th, 1916.)

IN CHANCERY OF NEW JERSEY

Between
Maria A. E ter, L.
arta Hgster . On Petition
Petitioner, ]
For Divorce.
and
Benedict Eugster, \

Defendant. ]

The answer of Benedict Eugster, defendant, to
the petition of Maria A. Eugster, petitioner.

1. This defendant admits it to be true that pe-
titioner and defendant were married as in said
petition is alleged.

2. This defendant denies that he deserted the
petitioner in the month of March, 1913, and he
denies that ever since that time, and for more than
two years next preceding the commencement of
this action, he has willfully, continuedly and ob-
stinately deserted the petitioner; but on the con-
trary this defendant says that the petitioner de-
serted this defendant in manner particularly stat-
ed in the succeeding part of this answer which is
in the nature of a cross-petition.

3. This defendant admits it to be true that the
petitioner and this defendant were bona fide resi-
dents of the State of New Jersey when this sup-
posed cause of action arose as alleged in the pe-
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Answer and Cross-Petition

tition, and that the petitioner and this defendant
have ever since continued to be bona fide resi-
dents of this State down to the time of the com-
mencement of this action, residing at West Ho-
boken, New Jersey.

4. This defendant admits it to be true that no

children were born of the marriage aforesaid.

5 This defendant admits it to be true that pe-
titioner’'s name before said marriage was Maria
Cantzlaar, she being the widow of one Cantzlaar.

This defendant prays to be hence dismissed
with his reasonable costs and charges in that be-
half most wrongfully sustained.

AND THIS DEFENDANT BY WAY OF CROSS-PETITION
EXHIBITED AGAINST THE PETITIONER, SAYS:

1. Defendant cohabited with the petitioner for
about one year after their marriage; and on No-
vember 7th, 1011, the petitioner deserted this de-
fendant, ever since which time and for more than
two years last past, said petitioner has willfully,
continuedly and obstinately deserted this defend-
ant.

2. Petitioner and defendant have been bona fide
residents of the State of New Jersey for the per-
iod stated in petitioner’s petition, and as admitted
in the preceding part of this answer.

3. No children were born of the marriage, as
stated in the petitioner’s petition and as admitted
in the preceding part of this answer.
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Answer and Cross-Petition

Defendant prays that the marriage between
this defendant (as cross-petitioner) and the pe-
titioner (as defendant to said cross-petition) may
be dissolved for the cause aforesaid, according to
the statute in such case made and provided; and
that he may have such further relief as may be
just.

And this defendant will ever pray, etc.

BENEDICT EUGSTER,
Defendant.
and
QUEEN & STOUT,
Solicitors of Defendant.

State of New Jersey, i
County of Hudson, |

Benedict E ugster, being duly sworn according
to latv, on his oath, deposes and says that he is the
cross-petitioner named in the foregoing cross-pe-
tition ; and that his cross-petition is not made by
any collusion between him and the defendant
therein, but in good faith, for the causes set forth
in said cross-petition.

BENEDICT EUGSTER.

Subscribed and sworn to before
me, at Jersey City, N. J., this
19th day of April, 1916.
Wm. R. Barricklo,
Master in Chancery of N. J.
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Answer to Cross-Petition
(Filed May 8th, 1917)
IN CHANCERY OF NEW JERSEY

Between
Maria A. Eugster,
Petitioner,
and

Benedict E egster
Defendant.

The answer of Maria A. Eugster, the above
iE med petitioner, to jlo much of the answer of
Benedict Eugster, the above named defendant, as
in the nature of a cross-petition.

This petitioner, as defendant in the said cross-
petition denies that on the 7th day of November,
1911, she deserted this defendant, ever since which
time and for more than two years last part she
lias wiliully. continuedly and obstinately deserted
this defendant.

And this petitioner denies that she has deserted
this defendant and cross-petitioner as aforesaid,
bat on the contrary she says that the cross-peti-
tioner has been guilty of a wilfull, continued and
obstinate desertion of this petitioner in the man-
ner and form as before alleged by this petitioner
in her petition.

This petitioner prays that the said cross-pe-
tition of the defendant may be dismissed and that
the petitioner may have the relief prayed for in

her said petition.
MARIA A. EUGSTER
Petitioner.

IS IDOR H. BRAND,
Solicitor for Petitioner.
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Memorandum of Conclusion
(Filed July 11th, 1917)

IN CHANCERY OF NEW JERSEY

Between ' J
Maria A. E ugster, I
Petitioner, (

and /

Benedict E ugster, V
Defendant. |

On petition for divorce on the ground of deser-
tion, answer and cross-petition for divorce on the
ground of desertion.

Heard on pleadings and proofs taken in open
court.

Mr. Henry L. Slobodin, of New York, for peti-
tioner.
~Mr. Edward P. Stout for defendant.
Stevenson, V. C.

It was the second marriage of each. Both were
m middle life. The wife had property. The hus-
band apparently had only his capacity to earn
wages at his trade. Quarrels soon occurred. The
husband apparently desired to get possession of
lus wife’s property. Very soon the parties sepa-
rnted.

The case of the husband on his cross-petition in
my judgment entirely fails. The only question,
and it is a somewhat close one, is whether the pe-
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10 Memorandum of Conclusion

titioner consented to the separation—acquiesced
in it to such an extent and with such a mind as
to deprive the desertion of the husband of the
element of obstinacy. In undertaking the solution
of this problem | start with the conviction that the
defendant, the husband, is utterly unreliable as
awitness. His untruthfulness' was manifested
on the stand, and his deposition as read from the

20 printed page in respect of various matters is im-
probable if not incredible.

On the other hand | was strongly impressed
with the honesty and accuracy of the petitioner’s
testimony. She told her story just as she recol-
lected the facts without regard to whether what
she said helped or hurt her cause. The doubtful
feature of the petitioner’s case above referred'to
Is disclosed by her own testimony.

Although 1 followed the testimony of the wit-

30 nesses closely | found it necessary to have the en-
tire testimony written out by the stenographer.
This testimony | have perused with care.

My conclusion is that the consenting mind of
the petitioner was caused by the violations of duty
on the part of the defendant—that the petitioner
would have been willing to live with the defendant
if he had done his duty. A wife is not to be blam-
ed for acquiescing in the separation from her of
a husband who shows her that he married her in

4qgorder to plunder her, heats her and treats her oth-
erwise with cruelty. Smith v. Smith, 55 N .J. Eq.
222. Wilson v. Wilson, 66 N. J. Eq. 237. Martin
v. Martin, 78 N. J. Eqg. 423. Kip v. Kip, 78 Atl.
Eep. 682.

A decree rtisi in favor of petitioner will be ad-
vised.



Decree Nisi
{Filed June 27,1917.)

IN CHANCERY OF NEW JERSEY

Between
Maria A. Eugster
.Petitioner, On Petition for
and Divorce
Benedict E ugster,
Defendant.

This cause coining on to be heard in the pres-
ence of Henry L. Slobodin, of Counsel with the
Petitioner, and Edward P. Stout, Esq., of Counsel
with the Defendant, upon petition, answer and
cross-petition and answer thereto, and upon
proofs taken in open Court; and the Court having
read, heard and considered the pleadings and
proofs in the cause and the arguments of counsel;
and it appearing that the petitioner and the de-
fendant were joined in the bond of matrimony on
or about the 23rd day of November, A. D., 1910,
and that the defendant has been guilty of willful
continued and obstinate desertion of the petitioner
for the term of two years, as alleged in the said
petition and that at the time cause of action
for divorce for the said desertion arose the pe-
titioner and defendant were bona fide residents of
this State, and the said petitioner has continued
so to be down to the time of the commencement of
this action, and it further appearing that jurisdic-
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Decree Nisi

tion herein has been acquired by personal service
of process upon the defendant within this State, as
well as by an appearance and an answer of the
defendant and his cross-petition filed against the
petitioner; and it further appearing that the de-
fendant has failed by his proofs to sustain the al-
legation of his cross-petition and that the same
should be dismissed;

It is thereupon on this 27th day of June, A. D.,
Nineteen Hundred and Seventeen, by his Honor,
Edwin Robert Walker, Chancellor of the State of
New Jersey, hereby ordered, adjudged and de-
creed that the cross-petition of the said defendant,
Benedict Eugster, be dismissed with costs and that
the said petitioner, Maria A. Eugster, and the
said defendant, Benedict Eugster, be divorced
from the bond of matrimony for the cause afore-
said as charged in the petition of the said Maria
A. Eugster, and the said parties, and each of them,
be freed and discharged from the obligations
thereof, unless sufficient cause be shown to the
Court why this decree should not be made abso-
lute, within six months from the date hereof.

E. R. WALKER,
C.
Respectfully Advised:
Eugene Stevenson, V. C.
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Testimony

IN CHANCERY OF NEW JERSEY

Between
Maria A. E ugster, On Petition
Petitioner, for Divorce.
and
Benedict E ugster,
Defendant.

Before Hon. Eugene Stevenson, Vice Chancel-
lor, at Jersey City, New Jersey, on Thursday,
March 8, 1917.

Appearances:
Henry L. Slobodin, Esq., (of the New York Bar)
for the Petitioner.
Edward P. Stout, Esq., (Queen & Stout) for the
Defendant.

MARIA A. EUGSTER, the petitioner, being
duly sworn, testified as follows:

Direct-examination by Mr. Slobodin.

Q. What is your name? A. Maria A. Eugster.

Q. Where do you live? A. 327 Mountain Road,
West Hoboken.

Q. You are the wife of the defendant, Bene-
dict Eugster? A. Yes, sir.

Q. When were you married? A. November 23,
1910.

Q. Where? A. In West Hoboken.

Q. By whom? A. Pastor Meury. He is dead
Now.
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10 Petitioner’'s: Maria A. Eugster—Direct

Q. Where did you live at that time? A. 421
Spring Street, West Hoboken.

Q. Did you have an apartment? A. My own
room.

Q. How many rooms did you have there? A.
Five.

Q. Furnished by yourself? A. Yes.

Q. With whom did you live there at the time of

2%our marriage? A. Myself and my son and
daughter.

Q. What is his name A. Frederick Cantzlaar.

Q. What was your name before you were mai
ried? A. Maria A. Cantzlaar.

Q. That was the name of your first husband?
A. It was.

Q. You say your daughter lived with you at
that time? A. Until I was married. She mar-
ried at the sa ie time | married.

30 Q- And afte_ your marriage with Mr. Eugster—
A. My son lived with me.

Q. After your marriage with Mr. Eugster
where did you go to live with him? A. | first
lived in Spring Street in the home where | was
married.

Q. He went to live with you in your apartment?
A. He went to live with me in my apartment.

Q. How long, did you live together there? A.
After | lived there, in my own home—

Q. How long did you live in your Spring Street
apartment with Mr. Eugster A. About two
months.

Q. Then did you go out? A. | moved in my own
house. :

Q. You and Mr. Eugster? A. Yes.
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Petitioner’'s: Maria A. Eugster—Direct

Q. Where was that? A. 327 Mountain Road.

Q. You own the house? A. Yes.

By the Vice Chancellor: Q. What was your
husband’s business, Mr. Eugster,’s business? A.
He was in the dry goods business and | started to
build a shop and put up money to buy an em-
broidering machine.

Q. What was his age? A. Fifty.

By Mr. Slobodin: Q. At the same place where
your home is, 327 Mountain Road, you have a
shop? A. Yes.

Q. The building belongs to you? A. Yes.

Q. And you put up some embroidering machin-
ery there? A. | did.

Q. And Mr. Eugster was in business after your
moving there? A. Yes, sir.

Q. What happened if anything after you moved
with Mr. Eugster to 327 Mountain Road? A.
Until 1911.

Q. How long after your marriage did you live
together there? A. About nine months.

Q. What happened then, the first time after
nine months. A. He came home and said he
wanted to have his own room. He thought he
would not live with me.

Q. You mean his own bed room? A. In his
own room where he had his own furniture.

Q. You occupied one bed room during the nine
months? A. Yes, sir.

Q. With Mr. Eugster? A. Yes, sir.

Q. And then after the nine months he preferred
to have his own bed room? A. He did.

Q. What did you do then? A. He came home
one night and he said | just looked like a gypsy to

iqg
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Petitioner’s: Maria A. Eugster—Direct

him; that he had enough gypsy life with me and he
didn’t think I could poison it any longer, and from
then on he wanted his own bed room.

Q. What did you do then? A. He said he does-
n’'t want to have anything more to do with me.

Q. What did you do then? A." Then he went
to his own room and locked himself in there and he
stayed in that room until 1913.

Q. About what month of the year was it that
he stated all that? A. Well, | guess it was about
October. | am not quite sure whether it was
October or November 1911.

Q. And he continued to occupy his own bed
room— A. Until 1913.

Q. About what month? A. | guess it was April.
It was Easter Monday.

Q. What happened in April 1913. A. A wagon
came and moved all his stuff out and he went
to live somewhere else. He moved all his furni-
ture out and lived somewhere else.

Q. He moved out in April, 1913. A. Yes.

Q. Did he come back since then? A. He never
did come back.

Q. You continued to live— A. In the same
place I live now.
Q. Three hundred twenty-seven Mountain
Road? A. 327 Mountain Road.
Q. Did he move out with your consent?
Mr. Stout: | object to that as leading,
and it also calls for a conclusion.
The Vice Chancellor: How could the
guestion be put otherwise, Mr. Stout? It
is part of the petitioner’s case.
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Petitioner’'s: Maria A. Eugster—Direct

Mr. Stout: What she said to him at the
time of the leaving?

The Vice Chancellor: The question is
proper.

Q. What, if anything was said by Mr. Eugster
at the time he moved out? A. Nothing.

Q. What happened when he came into the house
on the day he moved out? How did he act and
what did he do? A. He simply moved his furni-
ture.

Q. Were you there? A. | was there.

By the Vice Chancellor: Q. Do I Understand,
Mrs. Eugster, that after you had lived together
and occupied the same room for about nine months
— A. Yes.

Q. —your husband said he had enough gypsy
life and he was going to take another room? A.
Yes. m " '

Q. This was when? A. | am not sure whether
it was October or November.

Q. What year? A. 1911.

Q. Did he then take another room in your
house? A. He did, in my apartment.

Q. Where was that room? A. It was a private
hall right next to the private parlor, and | had the
room inside. | had a six room apartment.

Q. Was that adjoining yours? A. It did not.
A private hall separated the rooms.

Q. Then there was no way of getting directly
from his room to your room? A. No.

Q. Did he put his own furniture in? A. Yes;
he had his own furniture from,his first marriage.

Q. How long did he live there? A. Until 1913.

Q. During that time did he have his meals theref
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10 Petitioner’s: Maria A. Eugster—Direct

A. He had his breakfast there.

Q. Did you get it for him? A. For a time,
until the beginning of 1912, he ate there, and then
he refused to eat there because he could not force
me to put out my own son out of the home, and
he refused to eat home. He had his breakfast
until 1912 and in 1912 he asked me to make up with
him and | said | would be willing to start all over

20with him if he proved he wanted me and not my
money, and he wanted me also to give him six hun-
dred dollars for his working, and he claimed the
machine | put up with my own money all belonged
to him and he would throw me out of the business
and | didn’t think it fair 1 should pay him and
put up all the money and afterward he should
throw me out, and he said if | would not give
him the six hundred dollars he would force me
to go to Court and he would not give me one cent

BOwhatever | put in the business, and that was the
last we spoke together. He lived there from 1912
to 1913, I guess it was April, it was Easter Mon-
day when he moved out. He had moved in the
same room and had his breakfast and did not pay
one cent for himself. He never paid a cent for
my support, although he made good money in the
business. He managed to take all the money in.

Q. Who has got that business now? A. Well,
the machinery belonged to me until last summer

40and | sold it. 1 had to go to court.

By Mr. Slobodin: Q. You had a case in court?
A. Yes.

Q. Litigated in this matter? A. Yes.

Q. And the case is still pending in the courts?
Jx It is still not altogether settled.
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Petitioner’'s: Maria A. Eugster—Direct

Q. Coming back to the period between 1911 and
1913 when he was living in the same apartment
but in a separate room, did he live with you there
as husband and wife! A. Never.

Q. Coming back to the day when he moved out,
did he tell you why he moved out! A. We never
spoke together.

Q. Do you mean to say for a period before that,
for a long time, he did not speak! A. We never
spoke together.

Q. How long didn’t you speak before that! A.
Since 1912 when he asked me to make up with
him. e /I~ "

Q. Now, after you married him did Mr. Eugster-
ask you'to sign some papers in reference to the
property which you own! A. Yes. About three
weeks after we were married he came home one
day and throwed himself on the couch and did
not speak and | thought he felt sick and | wanted
to go and ask him what was the matter and he
pushed me away and said | should not come near
him or touch him, that he couldn’'t be my real
husband, that he was thinking too much of his
other wife, and after a few days he came and
handed me a piece of paper written in his own
handwriting, that | should sign the paper or else
he would leave me immediately, and in the paper
he wanted twenty-five dollars a week and half the
profit and he wanted power to sell the machinery
and house and everything that belonged to me
whenever he felt like it. In case | should die,
within three years after- my death my children
could not touch my real estate, whatever | had,
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Petitioner’'s: Maria A. Eugster—Direct

and he could manage things as he pleased; and 1
was not willing to sign that paper.

Q. That was how long after you were married?
A. Three weeks.

Q. What happened then? A. He quarreled and
knocked his fist around and when | saw him put
a revolver under the pillow | got afraid and I
signed the paper.

Q. You did sign the paper? A. Yes sir; | did
sign the paper.

Q. After he moved out did you ever cohabit
with him as husband and wife? A. Never.

Q. Did you consent to his leaving your bed
room and going to a separate bed room? A. |
did not. He did that by his own accord.

Q. Was there any time beside the one you men-
tion, any conversation between you about making
up—any other time? A. Not since 1912. That
was the last time.

By the Vice Chancellor: Q. When was this
paper executed that you have told us about? A.
Well, that was home.

Q. When? A. This agreement you mean?

Q. No; this paper you signed? A. It was about
in January, the beginning, or the end of December.
I could not say exactly the date, but it was about

.three weeks after I was married. | do not know

whether it was the end of December or the first
of January.

By Mr. Slobodin: Q. 1911. A. 1911, Decem-
ber, or January, 1912.

Q. You were married, you said, November 23,
1910? A. Oh, | made a mistake. It must have
been December 1910 or January 1911, either one.
I don't know exactly.
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Q. What became of the paper? A. | don’'t
know.

(At this point a recess was taken until
two o’clock in the afternoon.)

Q. During the nine months that you lived with
Mr. Eugster did you have any other quarrels,
bad words, beside the one you spoke about when
you signed the paper? A. Yes.

Q. Well, just state some of the conversation
that you had with him on those occasions? A.
When he wanted to force me to put my son out.

Q. When was that? A./That was in 1912, June
or August; | don’t remember exactly which.

Q. Was that before he took his own room? A.
It was before that.

Q. What did he tell you? A. | got a letter
from a lawyer and he said | had to put my son
out or he would not eat home any longer and
would make all kinds of trouble. He went to his
lawyer and complained that I would not obey him
and put my son out.

Q. Do you remember the name of the lawyer?
A. Lichtenstein.

By the Vice Chancellor: Q. How old was your
son? A. He was about twenty at that time. He
is married now.

By Mr. Slobodin: Q. Did you speak to Mr.
Eugster about that letter you received from the
lawyer? A. | did.

Q. What did you say and what did he say? A.
He insisted that | had to put him out; that he
was the man and he had the right in the house

10

20

30

40



10

20

30

40

24

Petitioner’s: Maria A. Eugster—Direct

and he wanted me to put my son out and | abso-
lutely refused to do it.

Q. How many times did you have talks about
that subject with him? A. Why, it was many
times during the nine months; many times, and
other trouble came up beside that.

Q. For instance, what other trouble? A. He
had some fight with my son because | was not
willing to sign over my house to him. On ac-
count of that he was against my son and wanted
me to put my son out because he thought he
could get what he wanted then.

Q. What did he ask you to do about signing
the house over? A. He said | wasn’'t his wife
unless | would sign the house over to him.

Q. When was that, how soon after you were
married? A. It started a few weeks after | was
married.

Q. You said you signed a paper? A. That was
including and after that too.

Q. After that too? A. Yes, many times.

Q. Referring to the house 327 Mountain Road?
A. Yes sir.

Q. Did you sign over a house to him? A. | did
not.

Q. Now you say you had the house and the
shop and machinery at the time you were married
to Mr. Eugster? A. | had that. It was in the
building; it was not finished.

By the Vice Chancellor: Q. Do you own the

land. A. | do.
By Mr. Slobodin: Q. You own the house still?

A. | do.
By the Vice Chancellor: Q. It was separate
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from the house, was it? A. The shop and the
house is built together. The shop is built on to
the house and there is where the machines are
which | put in and started the business with—
every penny of my own money.

Q. How wide is the lot? A. It is one hundred
and eleven feet. It starts with six feet and ends
with forty-two. It is a corner, a tri-angle.

By Mr. Slobodin: Q. After the marriage Mr.
Eugster went into the business of embroidery in
your shop? A. He did.

Q. And you managed it? A. He did.

Q. You had the business together? A. Yes.

Q. Did he have complete control of the business?
A. He had complete control and would not let me
look into the book, and he throwed me out and I
was,not allowed to enter the place.

Q. In whose name was the business? A. Under
both.

Q. How was the tirm name? A. On the door
it was Eugster—Cantzlaar, and after the busi-
ness was going on he had all the stationery under
his name and put the name away from the door-
only under his name.

Q. Did you ever speak to him, did you ever
talk to him, to know something about the business?
A. When | did he only called me bad names. |
could not do anything with him.

Q. Did you go into the shop? A. | did for
about a year and after that he drove me out and
would not allow me in.

Q. Did he use physical force? A. He did.

Q. When was that? Was that after he took his
own room or before? A. It was after he took

his own room.
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Q. Will yon please describe the occasion, what
occured, how it happened? A. It was so many
times that he called me out that I had to get
out and lock the door where the entry was, so,
of course, one time—If | could remember -It was
in 1912; maybe in the beginning; I do not remem-
ber just exactly, and one time | went out, going
into the business entrance and | wanted to look
up the telephone book and look up an address
and he ordered me out.

Q. What did he say? A. That I had to get
out; that 1 had nothing to do in his place and
everything belonged to him and I only come to
make him trouble.

Q. Everything belonged to who? A. To him,
and if 1 wouldn’t get out quick he would call a
policeman and put me out, and | said | would
wait there until he got the policeman and see if
he could put me out of my own place, and he
looked and \o policeman was around and he
tackled the thing himself and he grabbed me and
throwed me on the floor three times and my daugh-
ter-in-law and my daughter upstairs heard the
noise and they came down and wanted to know
what was the matter and they picked me up from
the floor and took me upstairs and, of course,
after that | never tried to enter from the em-
ployes’ entrance. :

Q. Did you go to court on that occasion and
complain about it? A. | had him arrested.

By the Vice Chancellor: Q. When was this.
How long ago? A. It was in 1912, if I am right.
I cannot exactly remember that because so many
things happened. It was nothing but trouble and
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it is vey hard for me to keep the dates and I
am afraid | get mixed up with the dates. It was
nothing but trouble from the first week of my
marriage.

By Mr. Slobodin: Q. What were the subjects
upon which you talked about with him? A. That*
I didn’t sign over the house to him and | didn’t
put out my son. That was the main object.

Q. How many machines did you have in that 20
shop when you started? A. Two.

Q. Chiefly embroidering machines? A. Yes.

Q. What was the value of those machines? A.
They were at that time each about three thousand
dollars worth.

Q. Did you have any other machinery beside
that? A. Mending and sewing and motors; what-
ever belongs to the business.

Q. How was the household supported? Who
gave the money to buy things for the house? A. 30
From 1910, the time we were married, up until
1911 in March | paid all the expenses. 1 sup-
ported him and paid the rent and paid even the
drinks for him.

Q. During that time that you just mentioned
was he working? A. No; he whs not working.
He Said that he—

Q. Did he have any income that you know of
during that time? A. Not that I know of.

Q. Do you kiiowTwhat was his occupation before 40
he married you? A. Stitcher.

Q. Did he have his own business or work for
others? A. He worked for others.

Q. So far as you knew his income was from his
wages? A. So far as | know.



10

20

*0

28

Petitioner’s: Maria A. Eugster—Direct

Q. And during the time you mentioned he was
not working? A. He was not working.

By the Vice Chancellor: Q. What is a stitcher
—on embroidery? A. Yes.

Q. He works a machine? A. Yes.

By Mr. Slobodin: Q. After March 1911 what
happened with reference to giving you money for
support? A. Then he took fifteen dollars a week
out of the business for household expenses.

Q. At that time he was managing the business?
A. Yes.

Q. And giving you personally fifteen dollars a
week? A. Yes.

Q. How long did that continue? A. Until
1912; maybe until June or July; until I got the
letter from the lawyer that | had to put out my
son, and | refused to and he said he would only
give me ten dollars.

Q. Did he give you ten dollars? A. He did pay
ten dollars until 1912 in October. He asked me
to make up with him again. He asked me for
six hundred dollars.

Q. For what did he ask six hundred dollars?
A. He said for his work.

Q. What did he mean? That is, what did he
say about the work? A. To attend to everything,
and the business, keeping if going.

Q. For his work in your business? Yes. Well,
he claimed it was his own.

Q. Did you have money at that time in the
bank? A. Certainly | had money in the bank.

Q. Did he know about it? A. Yes; he did.

Q. What did you answer to him about this re-
quest for six hundred dollars? A. | said that
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I did not think it fair for him to ask me always
for money. He claimed the business belonged to
him. He wanted every cent the business brought
in and didn't pay me a cent either, and | didn’t
think it fair | should pay him and after putting
up the business for him to claim it was all his
own.

By the Vice Chancellor: Q. You say you bought
the machinery? A. Yes, sir.

Q. And put it in your own building? A. Yes,
Sir.

Q. Who furnished the money' with which the
business was begun? A. I did.

Q. How much capital did you furnish? A. |
put in to start the business $3700.00. These ma-
chines were not paid in full; there was just the
first two payments and the other payments has
to be paid from the business, what it brought in.

Q. What did you do with this $3700.00? How
did you put it in—give it to your husband or
what? A. Some | gave him and some | made a
check and paid for everything in checks.

Q. Whftt was the name under which the business
was started? A. Eugster— Cantzlaar; in the both
names.

Q. How did you come to use the name Cantzlaar
—just for convenience? A. First | thought I put
all the money in and sometimes it used to be
put in both names, like in Switzerland. *

By Mr. Slobodin: Q. You are Swiss? A. |
am.

Q. And Mr. Eugster is Swiss? A. Yes.

Q. All the talks you had were in the Swiss
language? A. In the Swiss Language.
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By the Vice Chancellor: Q. You mean Ger-
man? A. It is a little different from German. It
is all written down in German, but it is different;
it is just like a patios.

By Mr. Slobodin: Q. You translated it into
English and then you kept these books? Yes.

Q. Did you give Mr. Eugster any money before
he asked you for the six hundred dollars, any
time? A. One time | did give him four hundred
dollars to make a payment on the machines and
he always said | never did give him this four
hundred dollars and called me bad names and
when he come and wanted the six hundred dol-
lars 1 told him about this four hundred dollars
and he always denied it and | said how can |
ehave confidence in him after he simply denied it,
that I give him any money, which he knows 1 did.

Q. You have mentioned several times that he
called you bad names. What names did he use?
A. All the bad names under the sun; most every-
thing he called me.

Q. Well, some of them. A. He told me that I
was an immoral woman; that | was a swindler.

Q. After 1912, up to the time when you received
the lawyer’s letter, you said he gave you ten
dollars a week, and after that? A. After that
he gave me ten dollars a week until 1912, in
October.

Q. After October, 1912 what happened then?
A. He said he would not give me one cent what-
ever | put in the business and he would force
me to go to court if I ever wanted a cent out of
the business.

Q. Since then did you receive any money for
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the household? A. Not a cent. He lived there
until 1913; he had a room there that he occupied
and had his breakfast, and he didn't pay one
cent for it.

Q. After he moved out did he continue occupy-
ing the shop? A. He did.

Q. And he had the office there in the building?
A. Upstairs in the building.

Q. Besides the shop? A. Yes.

Q. How long did he continue occupying the
shop and that office. A. Until 1914, March.

By the Vice Chancellor: Q. What happened
then? A. Then he had to get out because the case
came to court and the court decided that he had
to get out; that everything belonged to me.

Q. Was there a receiver appointed? A. No;
there was no receiver appointed.

By Mr. Slobodin: Q. Do you know what a
receiver is? A. | know what a receiver is. There
was no receiver appointed because it was proved
in court | put up every cent for the business.

Q. Who was your attorney? A. Mr. Walscheid.

Q. Do you know who was the attorney for Mr.
Eugster? A. Mr. Lichtenstein.

Q. Was the case tried? A. It was tried.

By the Vice Chancellor: Q. Where? A. Here
in Judge Lewis’ court, | guess.

By Mr. Slobodin: Q. Mr. Eugster boarded
with you during the nine months you lived to-
gether? A. He did.

Q. After he moved out into his own room did he
continue to eat at the table? A. Only breakfast.

Q. Before that he would eat all his meals there?
A. Yes.
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Q. How long did he continue pating breakfast
at the table? A. Until 1913, April, Easter Mon-
day; I don’t know what date it was.

Q. That is until the time he moved out? A.
Until he moved out, 1913.

Q. And did he give you any money except the
money you described, fifteen dollars and ten dol-
lars a week, at any time? A. Never.

Q. Do you know whether he had put in,any
money of his own into the business? A. Nothing;
just what he made from the business, because
that he said belonged to him, and otherwise he
had no money.

Q. Do you know whether there was any bank
account kept by him of the business money, of
the firm money, I mean, out of the business? A.
I heard that he did keep an account, a bank ac-
count, in New York.

Q#During the trial of the case was it not dis-
closed that he had a bank account of $1200?

Mr. Stout: Objected to as leading and

based on hearsay.
(Question withdrawn.)

Q. Do you know of any bank money he has?
A. There is still $1200 tied up in the Common-
wealth Bank on account of his business affairs.

Q. That was money made from the business?

Mr. Stout: Objected to.

The Vice Chancellor: Yes. Itis hardly
worth while to go into all the details of
the business disputes between this couple.

Mr. Slobodin: It is only my desire to
disclose the property of the defendant in
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the event any application is made for ali-
mony and counsel fee, whether he has any-
thing or not.

The Vice Chancellor: That inquiry can
be better made afterwards.

Q. Did you receive from him any communica-
tion whatsoever, personally or through a third
party, or any writing, after he moved out, after
Mr. Eugster left? A. | do not understand you.
What do you mean by * application” ?

Q. After Mr. Eugster moved out did you hear
from him, any word at all? A. Through other
people I heard all kinds of things, that he said
all kinds of bad things.

Mr. Stout: | object to what other people
said to her.

Q. Did he ask you anything or say anything
personally to you after he moved out? A. We
never spoke together again.

By the Vice Chancellor: Q. After he moved
out did he cease taking any meals? A. After he
moved out he ceased.

Q. He ceased taking meals, his breakfast, at
thestime he moved out? A. Yes sir.

Q. And after that do you know where he lived?
A. Yes; | found out where he lived.

Q. Did he continue in the possession of the shop,
in business? A. Until 1914.

Q. Now, give us the date or /about the date
when he went out, when he quit taking his meals
and went away? A. On Easter Monday 1913. |
do not know the date.
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Q. From Easter 1913 until 1914 he was run-
ning the business! A. Yes.

Q. And he ceased to run it only when the court
took hold of it! A. Yes, sir.

By Mr. Slobodin: Q. State to the court whet-
her or not you consented to his moving out at the
time, in April 1913! A. | certainly did not con-
sent. | didn't know what happened when | saw

20 the moving wagon coming and taking out his
things.

CROSS-EXAMINATION by Mr. Stout:

Q. Mrs. Eugster, you instituted this suit in
March 1914 against your husband! A. This di-
vorce suit!

Q. No. I mean the other suit. A. That was in
1912.

Q. You started the other suit in 1912! A. 1912,

30 in the Fall. Maybe it was December; | do not
know exactly now.

Q. Then this suit was pending against Mr.
Eugster at the time he was still living in the
house with you! A. Yes; he was there 1912,
but I do not know whether it was November or
December.

Q. You are quite sure the suit was begun in the
Fall of 1912! A. 1912

Q. And yet your husband had charge of your

N business until 1914! A. Yes, sir.

Q. You say that the court took charge of the
business. In what way! A. 1914.

Q. How did the court take charge of it, in what
way! A. They just said he had to get out; that
all belonged to me.
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Q. And the court said in its opinion that yon
owed him something like $3300, didn’tit? Didn’t
the court say that? A. It.was said that he could
buy me out if. he could get the money to buy me
out, but the machines.

Q. Is it not a fact that the court made a decree
that you owed Mr. Eugster $3300 in the business
and there is an appeal now pending in the New
Jersey Court of Errors and appeals? A. He
claimed—

Q. Answer my question? A. Well, that is the
guestion. He claimed half the profit belonged to
him, and this was the paper | was speaking about
that he made me sign.

Q. The court said then that you owed him $3300
or one half the profits of this business? A. Yes.

The Vice Chancellor: Mr. Stout', this is
a very unsatisfactory way to prove what
the nature of the decree was between these
parties and as yet | do not see any use
in either side going into the details of busi-
ness transactions between this couple.

Mr. Stout: | do not either, but the
other side brought it out.

The Vice Chancellor: It is of import-
ance to know there was litigation between
them begun in 1912 and still continuing.

Mr. Stout: It is significant, Your
Honor, that the woman claims Mr. Eugster
deserted her in April 1913 and at that time
she had a suit against him pending.
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The Vice Chancellor: 1 just said that
was important. | do not see that it aids
ns much as to the cause of the separation.
I cannot exclude it, because as | had oc-
casion to say this morning in a divorce
suit where the issue is desertion, the whole
matrimonial life is open to inspection be-
cause everything that occurs may have
some influence upon the separation; but
there is a limit beyond which it is useless
to go. The defendant left the house in
1913, according to the evidence of the peti-
tioner, or severed his cohabitation at that
‘time. Now the question is was it a deser-
tion on his part?

Q. Mrs. Eugster, you were married in November
1910? A. 1910.

Q. And you say you lived with your husband
for nine months thereafter? A. About that.

Q. About nine months? A. Yes.

Q. Occupying the same bed? A. Yes.

Q. And living together as husband and wife?
A. Yes.

Q. For nine months. A. Yes.

Q. And is it not a fact that you told your hus-
band that you would not sleep with him any longei
and that he should take the bed room next to
the toilet? A. That is an absolute untruth. That
was his side that said that.

Q. When he said you were a gypsy and he would
not sleep with you any longer—What did you say
to him? A. Nothing. He just took this room.
I couldn’t speak to him. He only called me bad
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names and never gave me any attention. He
threw things at me, and |1 conldn’t speak to him
any more.

Q. Have you spoken to your husband since that
occasion in November 1911? A. | don’'t know
what you mean. »

Q. (Last question read.) A. Well, we have
spoken. He still ate at the table at that time.
He only separated himself in the room. 20

Q. Did you ever say anything to him in re-
ference to his leaving you or going from the one
room to the other? A. I never said anything.

Q. Never talked about that? A. | never talked
about that.

Q. Were you willing that he should go? A. I
never spoke anything about it.

Q. Were you willing? A. That was his doings.

I was not willing. 1 was willing to make up with
him. $0/
Q. Did you ever tell him so? A. In 1912 when

he came and asked me.

Q. He came and asked you to make up? A. In
1912 he asked me if I would be willing to make
up.
Q. But you never asked him to make up? A.

I never spoke to him.

By the Vice Chancellor: Q. WIlien he asked
you what did you say? A. | would be willing to
start all over again with him if he proved he40
wanted me and not only my money.

Q. Did he make any effort to prove that to
you? A. Yes; he wanted the $600. He made me
a bill and wanted me to pay the bill but I was not

willing to pay the bill.
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Q. When you told him you were willing to make
up with him if he proved to you that he wanted
you and not your money, what did he say? A.
Then he came in with the $600 and wants me to
give him the $600 and if I would not give it to him
he would force me to go to court.

By Mr. Stout: Q. When was that? A. Octo-
ber 1912.

Q. How long did you know Mr. Eugster before
you married him? A. About half a year.

Q. Was the question of your going into this
business discussed before you were married? A.
It was.

Q. What was the arrangement between you and
him in reference to this business? A. Why, he
said it was so hard for him to work in the shops
and he would get knocked out ever so much, and
how he could make a lot of money if he had the
money to start his own business, so | told him
after I knew him better | would be willing to
invest my money that way and he could make a
easy living.

Q. So you were willing to start him in business
and you were to put up the capital? A. Yes.

Q. That was the understanding? A. It was.

Q. And he was to devote his time to it? He
was experienced in that line of work? A. He
was.

Q. What arrangement was there between you
as to how much you should get out of the busi-
ness and how much he should get out of the busi-
ness? A. He said he wanted $25 weekly and half
the profits, whatever the business would bring,
and he would be allowed to sell anything, whatever
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he wanted and from everything one half of the
profit was his.

Q. That was discussed before you were mar-
ried! A. It wasn't altogether that way. That
was in this paper.

Q. I am not talking about the paper. | am
talking about before you were married. A. There
wasn’t anything said about profit before |1 was
married.

Q. When the final arrangement was made be-
tween you and him how much interest did he
have in the business, according to your agree-
ment—one half! A. Why, it was understood—

Q. He was to have one half and you the other
half! A. I wasn’'t willing to keep up this paper
I had signed.

Q. Do you know whether he took anything out
of the business! A. Sure he did.

Q. How do you know! A. It was proved when
the accountant went over the books and my son
went over the books.

Q. Do you know of your own knowledge that
he took anything out of this business! A. | don't
know. He took everything himself. All | got
was $15.00 to run the household and otherwise I
didn’'t know anything for he would not let me
see the books.

Q. The money he gave you during the time you
were living together, $10.00 and $15.00 a week,
was taken out of the business! A. Yes.

Q. But you don’t know what he was taking out!
A. |1 don’t know what he did.

Q. After the suit was begun to get possession of
the machinery, in the Court of Chancery, have
you since then been willing to live with him! A.
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No; that was before that. | never asked him
and he never asked me.

Q. Were yon willing to live with him? A. He
never spoke to me after that.

Q, If he had come to you would you be willing?
A. If be* would prove that he would deal fairly
with me.

Q. You would still be willing to do that if he
would deal fairly with you? A. Not now any
more. It is impossible.

Q. When did you change your mind on that?
Up to what time were you willing to live with
him? A. Until 1912, and then it was enough to
show me that he wanted nothing else but the
money, and he played all kinds of tricks and said
all kinds of things to press money out of me.

Q. Since 1912 you have not cared any more
for him, have you, than you say he cared for
you. Is that so? A. That is so.

Q. Then I understand after 1912 if he had re-
turned to you you would not have accepted him
as your husband? A. Well, I could not do it very
well after he lived together with another one,
and he had one to marry as soon as he was rid
of me.

Q. He was ready to marry somebody else? A.
He had another one he wanted to marry as soon
as.he had a divorce. He wanted to get the divorce
before.

Q. But you started the proceedings for the
divorce? At That was long before.. Knowing of
this after 1912 | could not very well say I would
be willing to live with him any more.

Q. You had several quarrels with Mr. Eugster
in reference to your son? A. Yes | did.
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By the Vice Chancellor: Q. Let me see if | un-
derstand you, Mrs. Eugster. Do you say that un-
til 1912 if your husband had come bacK and given
your assurance he wanted to treat you fairly and
rightly you would have taken him back? A. I
would be willing to take him back and start all
over with him.

Q. But you would not have been willing after
1912? A. After we had that talk.

Q. What talk? A. When he came to me and
asked me if I would be willing to make up with
him. After that he never spoke to me any more.

Q. That was in 1912? A. That was in 1912, in
October.

Q. He came and wanted you to make up and
you said you would make up if he proved he cared
for you and not your money ? A. Yes.

Q. Had you heard about the other woman that
he wanted to marry then? A. Not that time.
Afterward | heard that.

Q. I understand you to say he did not try to
prove he cared for you and not the money? A.
No; he did not. He just gave me to understand he
wanted the money.

Q. After that you would not have taken him
back, no matter what assurance he gave? A. No.

Q. If he came after that and talked of money
and assured you he would be a good husband to
you and that he would do the fair thing about the
property and all that then you would not have
taken him back? A. Your Honor, he has accused
me of inhuman things. Under no circumstances
could I live with him. It is so terrible I could not
say it here—on account of me and my son.

10.

20

30



10

20

40

42

Petitioner’s: Maria A. Eugster—Cross

Q. Was that during 1912? A. It was right from
1911 to 1913.

Q. By Mr. Stout: Q. Who occupied the bed
with you after your husband took this room along
side of the toilet? A. Nobody.

Q. Wasn't there a woman by the name of Mrs.
Burkhardt who shared the room with you? A.
She was only a few days living with me.

Q. How long? A. I don’t know; two weeks or
ithree. She came from Europe and then she went
to New York and found a place. Sometimes she
still visits me today.

Q. Do you remember or recall saying in the,
presence of Mrs. Burkhardt that you did not want
to have anything more to do with your husband?
A. That is what he said.

Q. I am asking you whether you said it? A. T
don’'t know anything about it. She heard
enough—

Q. Don’t volunteer anything. Just answer my
questions, Mrs. Eugester? Do you remember in
,1912 in the presence of Mrs. Burkhardt your hus-
band asking you whether you would live with him
again? A. He did not speak to me in front of her.

Q. He did not speak to you in October 19127
A. Not in front of her; but Mrs. Burkhardt was
in the parlor and we spoke in the bed room. 1 do
not know what she heard.

Q. I am asking whether you heard your hus-
band— A. | did not hear anything.

Q. Or whether you said anything to him? A.
Not that I know of.

Q. So you never said anything to your husband
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Petitioner’'s: Maria A. Engster— Cross

in the presence of Mrs. Burkhardt? A. | did not.

Q. And you never referred to his leaving tie
room after he left it? A. | did not.

Q. Who got his breakfast? A. He got it him-
self, because he said he would not eat what I
cooked. He could never know when we wouldn’t
put poison in his food.

Q. Isn’t it a fact that you became estranged
from your husband because he did not want your
son to live there under the same roof with you and
him? A. That was the beginning of all the
trouble.

Q. You stuck by your son as against your hus-
band, didn’t you? A. He did not. My son never
had any more to do—

Q. No, no., I did not say “ Struck” ; | say your
affection was greater for your son than it was for
your husband and you stood by your son? A. i
certainly will always refuse to put out my own
son out of my home against a husband that
treated me in that way and showed how he only
wanted money and not myself. That was always
the trouble.

Q. So after you had these quarrels in reference
to your son you did not care very much whether
Mr. Eugester stayed or not, did you? A. | begged
him time and again and reasoned with him that
he should do right and stay there and whenever
I tried to explain things, that | couldn’t very well
put my own son out of the house—he was always
a good son to me and if he should say this thing
he would make me unhappy if I put him out, the
answer was nothing but to throw insults at me.
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10 Petitioner’s: Maria A. Engster—Cross

Q. Yon had your husband arrested? A. les,
because he threw me on the floor.

Q- When it came to Court the Court dismissed
the matter, did it not? A. Because | did not warn
to press the charge.

Q. You had a hearing? A. Yes, but I let him go.

Q. You mean you did not tell the whole story?
A. | did not go any further because | had enough

20 trouble without it.

Q. You said on your direct testimony that he
went in this room next to the toilet and locked
himself in? A. Yes.

Q. For how long did he lock himself in? A.
From 1911 to 1913.

Q. Do you mean every night he went to bed he
locked the door? A. He did so.

Q. How do you know? A. Because | heard the
key turning around.

® Q. You listened every night to hear—A. Not
every night. | surely didn’t go to find out every
night.

Q. Did he give any reason why he locKec: him-
self in? A. I don’t know.

Q. Did he give you any reason why? A. He Said
he did not want to have anything more to do with
me and he said I should never try to come in his
room.

Q. Isn’t it a matter of fact that you tol& mm
sometime in April 1913 to get out of the house
and get out of the business? A. | never said any-

* thing like that. He said | had to get out of the
business because it belonged all to him.

Q. But you wanted him to get out of the busi-
ness? A. | did not, but after | started the suit—
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Petitioner’'s: Maria A. Eugster—Cross

Q. Yon started the suit in 1912? A. Yes.

Q. And that suit was to get possession of the
machinery and this business, wasn’t it? Wasn’t
that the object of it? A. Yes.

Q. And then you wanted him to get out of the
business, didn't you A. | wanted to have the
the money. | didn’'t want him to get out of the
business as long as | would get the money, and
for a whole year he didn’'t pay anything and |
had to pay interest on the mortgage. | had to
take a big mortgage on the house because | had
to put the money into the business and if he didn’t
give me any money out of it | could not keep the
house any more. | was willing to give bim every-
thing and willing to leave my own house if he
only would come up with me to the lawyer and
straighten these things out; but I was willing to
leave my own place.

Q. In October 1912 you said you and your hus-
band had a quarrel? A. Yes.

Q. And you have testified that from that time
on you would not have accepted your husband if
he had returned to you. You so testifies. Is not
that so? A. Not after that.

Q. You would not have accepted him after that?,
A. We never spoke together. 1| told bim if he
would show me he would deal fair—but he never
showed me.

Q. After that talk you were through with him,
weren't you? A. He has showed it to me that &
wanted only the money.

Q. Would you have accepted him in 1912 after
you had this quarrel, after you heard all he said

about ydu? A. | could not after I heard what he
said about me.
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Petitioner’s: Maria A. Eugster—Cross

By the Vice Chancellor: Q. Suppose he had
come and begged your pardon and told you he
was sorry he had said these awful things about
you and made you a promise that he would treat
you fairly and be a good husband to you, would
you then have given him a chance to try? A. |
would be willing to give him a chance to try at
that time.

By Mr. Stout: Q. After you had had this quar-
rel in 1912? A. If he had come, but he never did
come to me.

Q. Up to what time would you have accepted
him as your husband? A. Until he went out in
1913, until he left the house. After that—

Q. After he left in 1913 you were through with
him? A. Yes.

Q. After that if he cargp back you would not
have accepted him? A. Not after he *ia« another
woman he wanted to marry.

By the Vice Chancellor: Q. When was it you
learned about the other woman he wanted to
marry? A. It was after—It was between 1913
and 1914.

Q. When you had heard that, and he had gone
away, suppose he had come back to you and as-
sured you that he had quit having anything to do
with this other woman, that he was done with her,
and they had parted for good and all, and that he
wanted to come back and be your husband and he
would do everything that was fair and right; if
he had made all those promises and you had upon
inquiry found out that he had put away this other
woman, would you then give him a trial? A. 1
would give him a trial if he had done that.

By Mr. Stout: Q. Would you be willing to do
that today? A. No, sir.
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Petitioner’'s: Maria A. Eugster—Re-direct

Q. When did you change your mind as to your
husband? A. After five years not living with a
husband how can | make up with a man for which
I haven’'t and confidence in him?

Q. When did you lose confidence in him? A.
Since 1912.

Q. Since 1912 you have not had any confidence
in him? A. No:

Q. And you would rathe that he live somewhere
else than with you since 1912—Has not that been
the attitude or your mind?

Mr. Slobodin: She did not say so.

A. He never came and said he would be a hus-

band to me.

Mr. Slobodin: The question is unfair.

The Vice Chancellor: No. I will allow
the question. It does not cover the ground
by any means, but it is relevant. It has
relation to the state of mind.

Mr. Slobodin: As to what her state of
mind three or four years ago was? It in-
fers her state of mind now as™of then.

Q. (Last question read). A. If he would come
and promise me he would do right I would be wil-
ling, yes; but he never came and promised, me
anything.

RE-DIRECT EXAMINATION by Mr. Slobo-
din:

Q. Mrs. Eugster, that conversation when he
came back and said he wanted to make upi-Mr.
Eugester—and then asked for six hundred dol-
lars, was that one conversation at the same time?
A. That was the last conversation we had.
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Petitioner’'s: Maria A. Eugster—Pe-direct

Q. Did he ask at the same time for the six hun-
dred dollars? A. It was thé same time, and he
asked me to make up with him. 1 told him I would
be willing to start all over again, because my son
was married then and | thought maybe—I was
willing to do everything under the sun to make
things go and we could live together right. I did
anything I could and I told him I would be willing
but he had to show me he would deal fairly with
me, and he had to show he not only wanted money
bhfore I made up; and | said | didn't think it
(fair of him that he wanted me to give him six hun{
dred dollars at that time and put up the money
to support him from that time on the money that
came in from the business, he said it was all his
and he drove me out of the place and | didn’t
think it was fair and he said if | didn’t give him
six hundred dollars he was going to Court with
me, and that was the last.

Q. Did Mr. Eugster continue to pay you then
or did he want all the money too/? A. Not after
that. That was the last talk we ever had together.

Q. You said something about Mr. Eugster
making a statement about you and your son. Do
you care to say to the Court what it was? A. Well,
if 1 have to do it I will say it.

Q. What was it? A. He said my son and I lived
an immoral life together.

® Q. When was that? A. That was right from the

beginnig, and I know he said it around in sa-
loons, not only to me.
Mr. Stout: | object to what was said in
saloons unless she was there.
The Witness: He did say so a good many
times.
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Petitioner's: Maria A. Eugster——Re-cross

The Vice Chancellor: It will be stricken
out.

Q. That was before your son was married! A.
Ys; | mmbm| MmMHH 8BB

Q. And was living in your house! A. Yes; he
was only married a few months and the talk went
around. '

Q. The first quarrel you said was when he asked
you to .sign this paper! A. Yes.

Q. That was the first one! A. That was the
first one.

Q. I want to know whether you first quarreled
about your son or about money, property, and so
on. A. It was about this agreement, about this
paper.

The Vice Chancellor: 1 think counsel
went all over that ground.

Mr. Slobodin: Yes; | have.

The Vice Chancellor: It is only repeti-
tion.

RE-CROSS EXAMINATION by Mr. Stout:-

Q. You lived with Mr. Eugster after he made
this statement about you and your son! A. | did.

Q. What did Mr. Eugster say when he left the
house in April, 1913! A. Nothing. | didn’t speak
with him.

Q. Didn’t say anything! A. | did not say any-
thing. '
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Petitioner’s: Mrs. Boris Rabinoff—Direct
MRS. BORIS RABINOFF, a witness produced

on behalf of the petitioner, being duly sworn, tes-
tified as follows :

Direct-examination by- Mr. Slobodin:
Q. Where do you live now? A. Pittsburgh.
Q. Pennsylvania? A. Pennsylvania.

2Q Q. You are on a visit here? A. Yes.

go

40

Q. You are the daughter of Mrs. Eugster?" A.
I am.

Q. And your maiden name was what? A. Cant-
zlarr.

Q. Her first husband was your father? A. Yes.

Q. You lived with your mother during the time
that Mr. Eugster was living with her? A. Yes.
I lived in the same house.

Q. In the same apartment? A. Yes.,

Q. And you lived at the first residence—where
was it, on Spring Street? A. No. | lived at 327
Mountain Road.

Q. Didn’t you live at the first residence? A.
No, I was married then and went to my own
home. Then | had an apartment in the same
house with her.

Q. And you lived with your husband in the
same house, 327 Mountain Road? A. Yes.

Q. And you were visiting, going down to your
mother every day? A. Yes.

Q. And you passed a great deal of time in her
apartment? A. Yes.

Q. Do you remember the time when Mr* and
Mrs. Eugster first moved into 327 Mountain
Road? A. | do.

Q. And when the shop was opened there? A. |
do.
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Petitioner's : Mrs. Boris Rabinofi:—Direct

Q. Were you present at any time during any
discussion Detween Mr. and Mrs. kligster about
property matters, or did you hear it f A. Why 1
neard some of it, yes.

Wnen was tnati A. On several occasions.
How soon after they were married! A.
Well, it was, 1 think a few months after.

(™ What was said that you heard? A. Weli,

they always had arguments—

Mr. Stout: When was this and where
was it?

Q. Where did you hear it? A. At 327 Mount-
ain Road, mostly; and | heard discussions at
their other place, at Spring Street also.

Q. What was said between them?

Mr. Stout: | object to this unless the

time is fixed.

Mr. Slobodin: A few months after the
marriage.

Mr. Stout: That is too indefinite.

Q. Do you remember when they were married?
A. 1l do. *

Q. What was the date of the marriage? A. The
23rd of November, 1910.

Q. In about how many months, as near as you
can recollect, were these conversations you heard!
A. They must have been about three months
after.

Q. What was said? A. | don’'t remember ex-
actly, but the arguments were always regarding
money matters.
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10 Petitioner’s: Mrs. Boris Babinoff—Direct

Q. Well for instance what? A. When he wanted
to have some money—

Mr. Stout: | object to this.

The Vice Chancellor: It is really a
matter of any consequence? The quarrels
began right away ove”™ the property. The
evidence seems to be clear. | do not think

2q there is any difference of opinion between
counsel about it.

Mr. Stout: | think there must have been
something going on in the way of quarrels.

The Vice Chancellor: And they ended
in ja lawsuit which is pending in the Court
of Errors and Appeals. Why are the de-
tails of any consequence?

Mr. Slobodin: Merely to throw some
side lights on the wrongs and the rights of

3q the matter for your Honor. |,
The Vice Chancellor: That does not
help us.

Q. How long did Mr. Eugester live there in 327
Mountain Boad, do you remember? A. Until
1913.

Q. Do you know whether or not Mr. and Mrs.
Eugster occupied the same bedroom? A. | know
they did for a time, and I know he had his own
room and locked himself in.

0 Q. What do you mean by * his own room” —in
the same apartment? A. In the same apartment.

Q. How do you know he locked himself in? A.
He used to come up occasionally and every time
he went into his room he locked himself in.

Q. Would he come into the dining room or par-
lor and stay up there? A. No.
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Petitioner’s: Mrs. Boris Rabinoif—Direct

Q. That is, after he took his own room! A. Af-
ter he took his own room.

Q. Were you there during the evening! A. Oc-
casionally.

Q. Did you see at any time Mr. Eugster ‘go-
ing into your mother’s bed room!

Mr. Stout: | think that is testifying
for the witness.

Q. Do you know whether or not the room Mr.
Eugster occupied after he left your mother’s bed
room, whether it was locked or whether that room
was locked in his absence! A. It was not locked
in his absence.

Q. Did you have occasion to go into* that
room! A. Well, the door was always open dur-
ing the day when he didn’t occupy it.

Q. Who was cleaning the room! A. My mother
took care of it

Q. What was in that room! A. There was a bed,
a dresser and a chair.

Q. Were you at any time present during any
talks between your mother and Mr. Eugster as
to why he left her bed room and went to occupy
his own bed room!. A. No.

Q. You say that he left the house sometime in
April, 1913! A. Yes.

Q. Were you there when he left the house! A.
Yes.

Q. Did you hear him say anything! A. No.

Q. Did you hear your mother say anything A.
No; I just saw the moving van come and get his
things.

Q. You continued to stay in that house after
-that! A. | did.
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Petitioner’'s: Mrs. Boris Rabinoff—Direct

Q. And Mr. Eugster continued to have his
shop and office in the same house? A. Yes.
Q. And your mother was one flight up or two
flights up? A. One flight.
Q: And you lived two flights up? A. Yes.
Q. You continued visiting your mother? A.
Yes.
Q. Did you see at any time Mr, Eugster coming
there? A. I did not.
Q. To your mother? A. | did not.
Q. Did Mr. Eugster, while he was staying with
your mother, ever speak to you about anything
or address you in any way? A. He never addres-
sed me.
Q.-Did he speak about you? A. Yes.
Q. To your mother? A. Yes.
Q. What did he say? A. She told me—
Mr. Stout: Objected to.

The Witness:—that he called me all kinds—
Mr. Stout: | object.
The Vice Chancellor: No, no.

Q. Was -your mother present during the state-
ments made by Mr. Eugster? A. Yes.

Q. And you were present? A. Yes.

Q. What did he say?

Mr. Stout: | object, unless Mr. Eugs-
* ter was present.
The Witness: He said it to me.
Mr. Stout: Oh.

Q. What did he say? A. He used to classify me
as a “ Mench” which is the title for a very low
woman in German.

By the Vice Chancellor: Q. He called you that?
A. Yes.

Q. To your face? A. Yes.
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Petitioner’s: Mrs. Boris Rabinoff—Direct

Q. What was it, you were asked. What was it
he said to you on this particular occasion2 A.
I think it was on one occasion when they had a
guarrel and he said to my mother that * Das
mench,” meaning I, should go out, go out of the
room."’

Q. Did you leave the room then? A. | don't re-
member.

By Mr. Slobodin: Q. Did you hear him talk
about your brother to your mother? A. No.

Q. Do you remember the occasion when you
went down to the shop and your mother had some
qguarrel with Mr. Eugster? A. | do.

Q. When you came down what did you see? A.
I heard that he was making an awful noise down
there and I knew my mother was there and |
thought he was abusing her and | tried to get in
and the door was locked so I went around in the
street entrance and went in and there i saw that
my mother was laying in the corner on the floor
crying and | asked her what was the trouble and
she told me that he had threw her down.

By The Vice Chancellor: Q. Was he there? A.
He walked out then into the factory. This was in
the office. So he wanted to put me out and |
would not go out—

Mr. Stout: | think this is not proper.
If this statement made by this woman was
not made in the presence of Mr. Eugster.

The Vice Chancellor: She said then he
walked out.

The Witness: After he threw her in the cor-
ner he left the office and walked in the shop and
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Petitioner’'s: Mrs. Elsie Luthi—Direct

I called up the police. | wouldn’t have it that he
would abuse my mother in that way.

Mr. Stout: May | ask whether Mr. Eugester
was present when your mother told you what you
are testifying to!

The Witness: | saw that my mother was lying
there.

The ,Vice Chancellor: What was done
there has some relevancy, but it seems to
amount to very little.

Q. Did you attend at the police Court when this
matter was brought up before the magistrate?
A. | went up there, yes, and Mr. Eugster—

Q. That is enough. You have answered the
guestion, proceed.

Mr. Slobodin: That is all.
Mr. Stout: | have no questions.

MRS. ELSIE LUTHI, a witness produced on
behalf of the Petitioner, being duly sworn, tes-
tified as follows:

Direct-examination by Mr. Slobodin:

Q. Where do you live? A. I live 519 Union
Street, West Hoboken.

Q. Do you know Mrs. Eugster? A. |1 do know
her for thirty years.

Q. And you call at her home at 327 Mountain
Road? A. Very often, yes.

Q. During the time she was living there with
her husband, Mr. Eugster? A. Yes.
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Petitioner's: Mrs. Elsie Luthi—Direct

Q. How often would you visit her? A. About
once in a week.

Q. Do you remember visiting her prior to her
marriage in 1911? A. Yes.

Q. Were you acquainted with Mr. Eugster? A.
No. 4

Q. Did you see him there? A. Yes.

Q. In the living rom? A. Yes.

Q. You were visiting her right along after her
marriage to Mr. Eugster about once a week? A.
Once a week, yes.

Q. How long after her marriage to Mr. Eugs-
ter did you see Mr. Eugster there in the living
rooms? A. Well, | couldn’t say. It was in 1912
and from that time on | didn’t see him any more.
I heard him coming up from the shop and | did
not see him any more in the rooms.

Q. As you visited there you frequently met Mr.
Eugster coming up? A. Yes, but not every time
I was there; only occasionally.

Q. Where would he go? A. He went in his room
and locked the door.

Q. Were you present when Mr. Eugster moved
out? A. No. | came the next day. The next day
I came and she told me about it; that fie moved
out;',”“ yesterday.” .

Q. Do you remember what month and year that
was? A. It was after Easter Monday. | was
there Tuesday.

Q. What year? A. 1913.

Q. And after that you were visiting Mrs. Eu-
gster continuously? A. Yes.

Q. Did you ever see Mr. Eugster there? A.
No.
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Petitioner's: Mrs. Elsie Luthi—Cross

Q. As you were passing up to the apartment of
Mrs. Eugster were you passing Mr. Eugster’s
office? A. Yes.
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