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BULLETIN NUMBER 96 N0veober 25, 19~5. 

1. REPOHT OF THE COMMITTI~E ON UN IFORlVI LAW 

-to-

NATIONAL CONFERENCE OF STATE LIQUOR ADMINISTRATORS 

Held at Hotel Biltmore, New York City, Thursday, 
November 14, 1935. 

Investigation into the laws of the various States pertain­
ing to liquor control discloses tremendous diversities. These di­
versities have given rise to considerable agitation for the estab­
lishment of nationally uniform laws on the Subject~ 

When dealing with. the ordinary fields o:f commercial law, 
there is no question that industr'y is furthered, lltigation 
diminishec;l and good feeling augmented if the mc~rchant. of one 
State krtows that the lmvs applicable to a gi von tr-::n1saction 
therein are substantially uniform throughout the States. Uniform 
laws of negotiable instruments, partnGrsh5.ps ·and sales have been 
an inestimable boon to our business communitieso It is appar0nt, 
however, that in these matters no principles involving narrow 
prejudices and ethical predilections are present. 'Thus, the 
subject of domestic relations presents an entirEly different 
situation.. That tho State of South Carolina still persists in 
denying its citizens the right to divorce; that the State of New 
York, despite its cosmopolitan complexion in metropolitan districts 
permits divorce only on a single ground; that here end there, 
according to the temper of the people, rigid, lax or even ridiculous 
lmvs have~ been o.dopted on this subject furnishes no basis for the 
enactment, as has been frequently urged, of a law imposing a 
uniform basis for divorce upon e.11 of the.people of tho United 
Stutes, ~respective of their wishes 1 their creeds, and their 
prejudices. Here uniformity would run counter to feeling and 
would croato evils greater than tho~w sought to bf; avoided. 

There cs.n be little doubt that liquor lo_gislatj_on fo.lls 
within the s.:i.me class. Each Stc::.te has its ovm peculiar history 
and traditions and its people have their individual habits •. It ~ay 
appear troublesome that in one Stnte a single license will permit 
the sale of all types of alcoholic boveragos; that in another 
distinct licenses are necessary and that in a third only one type 
of alcoholic beverages may be sold for public consumption. Such 
distinctions may lead to confusion in the industry nnd in the minds 
of thG vddely travelled public, but thc;y ctoubtless reflect more or· 
less accurately the foelings of the nnjori ty of the co1n.-rnunitics 
for which they are enacted, and by thus reflecting those feelings 
stand so much the better chance of serious enforcement and ob~­
servnnce. The late era of Prohibition is a classic example of 
the futility of imposing upon c61:imuni tics laws out of harmony 
with their sentimonts. 

We believe, therefore, that any proposed uniform law seek­
ing to regulo.te the entire subject of liquor control, would bo o.nd 
should be destined to failure. It is our.belief thnt uniformity 
should be confined to fields substantially devoid of locnl 
prejudices. In those fields it should be intensely sought. Within 
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this clnssificQtion m2y fall subjects such as: (1) interstate ship­
ments; (2) labeling of containers of alcoholic beverages; (3) 
standards of fill of containers of alcoholic beverages; nnd (4) 
stnndards of purity. In addition,, a ccrtnin amount of.uniformity 
may be achieved in fields such ns~ (5) the scles of warehouse _ 
receipts covering alcoholic bcvornges; and (6) advertising of 
alcoholic beverages. 

lo (a) Ther~ seems to bo no re2son ~1y n through ship­
ment from Maine to Florida or California should not be dealt with 
in identicJ.l fashion by all States through which tho shipment 
passes, except tho Sto.tos of origin nnd destination. Such th::cough 
shipments m:J.y so.fo1y bo permitted without D.:ny rcstri.ction provj_ded 
they are accompanied by propor wnybills. 

(b) Import~tions by individuals of limited qunntities 
for personal consumption should recc-jiVt~ si.milar troatmcmt. No 
uniformity is presently found. 

(c) Tho probleo of shipments by forsign dc2lors to 
licensed dealers within a State h2s thus fa~ rccciv8d ~ wide 
difference of treat@ento The industry hns bo~n justifiably clamor­
ing for some uniforn1i ty J.n this field. 

2. The suggestion th~t 1Qb0ling requirements should be 
uniforD has provoked no dissent. It w0uld bG intolerable to require 
that manuf2ctu~ors, doing interstate businos~, couply with difforont 
labeling st:.1ndnrds in uvcry State to which their iJorch::.mdis.~ is 
shippodo 

3o It is gonur~lly agrc8d thnt the s2le of undersized con­
tc..iners. is undesirable: and unj_forrn:Lty in this field slnuld be r·eadily 
attcLinablc o 

4o Cooperative action with respect to standards of purity 
will not Gncounter :my j_nsurlJountablc.:.? obstacles SJ.nee the ultinato 
desires of all States in this rogurd arc identical. Hero, the 
provisions of the Puro Food and Drug Act r.:.ust, of cour.sc, r.2ccivc 
consideration a 

So Certain States treat the sales of wnrchou~c·reccipts 
covering nleoho1ic bcvcn·agos as sucuri ty t:r:1ns:Jct:L)ns; others 
treat them 2s. sales 0f the bcvurngos thons0lvcs; others roquir8 
separate lic2nses; Qnd still 0th0rs exorcise no c0ntrol. Since 
;·-1oc.•t nnr"-r::::.br)U''r., rnr~(i..L-~ p·t ·[-y·:i·n·.-•.-:ic-'-1 l

0 

,-)De' ('··v.t·-'YlC·: b 1 'Y'ill'1L 0t" t··., ·1').\.~;·("t thQ 
.J ...... ,,.,_, i!~Ll '-' .L r..'JV ._....._,,, ..1 J..s.. .:.....L.- 01_..t. .1 ·'"- t..l ..,.,1..~ tj. .. J,__, '- '..... ...~ ... \,_.:; ... 11.:,J J \:.;: 

subject ~;I:.~J.uld roccivc: .spociD.1 cunsj_dort.ltion with a vi0F t .. YvJt::>.rds 
unifornity. 

6 o 
1Th(_; ~mb j ect Of 2.dvc:cti sine b.~J;J been troublE.!S·X.18 to 

Control Bo-:uds. Coc~)l:-:_j_nts ar~~: l'"'L·C0ived that pr8~:e:nt liqu·:Jr ncl­
vcrtising is cxcos::3:l.v,:; .cmd o. b111 \72S ].ntr 1XLUCcd Jn Congros::.:; curb­
ing sov0rely nll interstate li~uor advcrtisinec Th~ s~bject DQY 
be 2 difficult 8DG on ~1hich to ntt~in cooperLtivc action bocnuso 
of th._:; c1 iv er s c s (;n ti :~Km t s .:J f th c~ c o L~u:-.mn j_ t i o s c_,; f' th c r u spec t j_ v c 
Stn.tc.s .. Despit(:: this difficulty, howovor, the ii.:.-iportance of tho 
problou suggests the dosirQbility of QttGLJting c0op2r~tiv2 action 
in this fiold. 

Special Conni tto(::S have bou-1 Ctppointod by tl:ds Confcrunce 
to~ d1:.:;:?,l Hith Dost cf thC:; spcclfic. subjects z.tbovc r-~.cntLmcd. In 
view of the:) opinion.s hcroii1bcf'or(: C:.?XJ;.rrc :: scd ·::·n the etdopti::m uf 
G lmiforn l:.1w c:)Vcring the cmti.rc~ subjoct of liqi.wr control r~nd th0 
existence of s1:1ch :~p~ci.~l. C_unui,~toe;s,, n·:.i pro:x:::su~I. uni.foru prJvisions 

· nro being subo1ttcc h~rcw1tha we do, hov 1ovur, wish to sugsust the 
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follmning proeedure ns an .2id to the o. ttainr.10nt of unj_forui.ty tn 
fields whero it is considered dosirable~ 

A centr2l cooaitte0 conposed of a representative of the 
Federal Alcohol Adninistration and several ropresontativos of th~ 
St&'tes should be:; crcntcdo This connittce should have adcqu.'ltc 
secretarial an~ finnncial facilities for tho receipt and dis­
tribution of complete inforoation froa ~nd to all of tho v2rious~ 
States and the Federal authority pertnining not only to existing 
statutes, rules and regulntions but also to proposed statutes, 
rules and reg:ulations. This coDDi tto 1J woulJ cci:1pile ri.nd dis­
senin.2te :necessary j_nform.1tion .2nd would. directly nid in tho Clttc.in­
nent of uniformityo If the State of New York, for 8XaLlple, wore 
considering n regulntion concerning shipoents into New York, New 
Jersey, Connecticut, etc. would be vitally interosted. New York 
vrould advise; the central corir.dtteo of its contenplated action nnd 
the co1:iui ttee would, in turnJ notify the other Sto.tos. A J.~18cting 
of representatives of the States concerned would then be called 
to discuss the proposcJ action. Furtheroorc, the conoittee would 
keep in constcnt touch with the Fader~]_ Alcohol Adrinistration; 
would present to the Federal Adoinistr~tor tho views of tho Gtntes 
to the end thnt such Federal regulations as are ad0ptod will have 
given due consideration thereto; and would suggest to the States, 
for their uniform adoption, such Federal reguL::cti:xLs as are 
appropriate.a Finally.') the Corn.~1ittee would serve a::; a useful in­
struoentnlity in translating into action recoooendations o~de by 
Special Carmi tteos and c..dopte:d by the Nationo..l Cnnference. 

In lieu of an inclopondent conuittec, .'.111 of tho fore­
going night be nccooplished by n oodific2tion of. tho purposGs of 
the existins Coooittee on Uniforo Forus nnd SystorJs nnJ inter­
change of Inf9rc2tion between States. If tho individual States 
do not sincerely dusire to cooperate in the nttninuent of 
uniforDt ty in iJ3.rticu,l[1r f'1olc1s, then all thu corxi:-~itte~_;;3 in tho 
world will be of no av,~-~11. If they d:J 3 tho ::mggcstod coLt:Ji ttee 
uro-1r~ ce,r-VG' •.l C""":'l_r.:•l'll ''U 'Y)')S") i'f 't rl'..:J' , .• ., ·1-h' -t- 1 ··' . i:v )u ··""' ,.) - c... u,:i\.: . .i .. 1..J r 1_ 1_ \.,; _ -· l ,, l,_lu no ..... ore v ,1n u )l'lng 
together neighboring Sto.tes en ct particul,'J.r probleu in ndv~mce 
of action t~ken thereon by such Gtatos. 

Dated~ 
Novonber 13, 1935 

("IH i' I R11 /f -. 1\~ 
..1 . .t:i. l .1.VJ.ll..d J 

He::: s p~~c tfully sub?.1i. t tGJ., 

JO Sf.PH IvL HY.hN, NEW YORK 
O. O. NATWICK, WYOMING 
•1i;r J 1· IND··3p·- 1 G 1 :r:\ cHING .. 1T0 1' 1 
UV o o .. J .i ,,;;.H_ J :iV.p.u J. l\J J 

GEORGE EPPLEY, OHIO 
D. FREDERICK BO:F.iNETT, NEW JEHSEY 

2. HlJLES GOVEHNING THi'i.l~SPOHTATION OF ALCOHOLIC BEVEHAGES BY HJ.ILHOA.D 
CARRIEHS 

lo No r2ilrond c~rrier shall tr~nsport alcoholic bever­
ages into, through or out of New Jersey without G transportntion li­
cense, excc:;pt 2s follows: 

(a) Alcoholic beverages not intended for delivery, 
SQle or use in NGw Jersey nny be trnnsporteG through this State 
without such liccmse where no deli.very is rn1dc thercin 3 J_Jrovj_ded 
that th0 carrier sh2ll furnish to the Coi~ir.:issJ.oncr, on c1eD'.lnd, a 
vmybil1 or copy thereof or slr1ilo.r docm:isnt stati.n€:; the narJes 
and .s .. dc1_rcsstJS of the consignor ::md cc.nsignco o.ncl the nature nnd 
quantity of ths alcoholic beverages boinc trnnsportod. 
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(b) Alcoholic beverages not intended for telivGry, 
sale or use in New Jersey may be transported (1) fron a licensed 
public warehouse or the licensed )renises, wsrehouse, salesroon or 
office of a licensed New Jersey r:·.::mufacturer or export whules'.J.lc._r 
to n point outside this State, and (2) botwoen ~iers of ioport 
located within this State and points outside this Jtnte, without 
such license, provided that the railroad carrier is the holder of 
.::.. special pGrni t issued by the Con.~1issioner authorizing such 
transportation and shall furnish to the Coonissioncr, on denand, 
a wGybill or copy thereof or sioilar docuucnt stating the nones 
nnd addresses of tho consignor 2nJ consigno8 and the n~ture and 
quc~nti ty of the c.:.lcoholic bevorngos be int, tr:-in;:;ported o 

2. Rnilrond carriers holding trnnsportation licenses nay 
transport alcoholic beverages into, through and out of New Jersey 
in vehicles controlled and o)eratod by theL, provided, however, 
th2t each of said vehicles trQnsporting alcoholic beverages, exceJt 
railroad c3.r s J sh2ll bear a .LJroper transportation insignia. 

3. No transportation license hel~ by a railroad carrier 
sho.11 authorize the trc..ns~)orta tLm :)f a1coh~·1ic beverages in 
vehicles not controlled :md ;)~JeriL·ted by ~mch cnrrier, even though 
operated by an inde~ondent contr2ctor under exclusive contract to 
transport and deliver for such carrier; provided, however, th2t 
c2rriers hcldinc speci2l pernits, in nddttJon to tr:.-msportc.:..tion 
licGnsos, any use such vehicles in connecti0n with their'door to 
doar deliveries to the extent and in the D2nnor nllo~ed by the 
special pernitso · 

4. Railroad carriers holding transportation licenses 
nay_transport alcoholic beverages froo a voint outside this State 
to a point within this State in tho following cases, but not 
othe rvv:i se ~ 

(a) Vlhero the consignor or consignoe of the alcoholic 
beverages is the hoJ~er of n Now Jersey nanufacturer's or viliolo­
salor' s license or n spe:cio.l :;_JcrLit issued by thE~ Cor.~uissioner; 
or 

(b) V"tlhere the carrier has uailed to the CoIJr.lissioner 
fron a point nut in excess of tvvo hi_mdrecl &nd fifty (250) uilcs 
fron Newark, Now Jersey, at at least forty-eight (48) hours 
prior to the lelivery of the alcoholic b0vernges, ~ statecont 
of the shipoent, includirtg the no.nos and addresses of the con­
sigrior o.m). consignee and the nature and qua.ntity of the :·11coholic 
beverages being trans~orted, the shipaent nay bo co~pletad un-
less otherwise f5pecifico..11y "dircct,:~d by the Do1y.ntr.J.ont; provided, 
however, that in lieu of such stater..1unt the carriE!r nr1y furnish 
tbs 2forus~id inforontion by telephone or telegr~~h at least 
twelve (12) hours ~rovious to the con~letion of tho shipnent. 

5. Nothine herein contnincd shall prohibit the holders 
of retail trnnsit licenses fro~ bringing alcoholic beverigos 
into this State i.n connect:i.on rri th such licenses as heretofore o 

6. These rules are effective in~ediatclyo 

Dated: Novenber 13, 19350 

D. FREDERICK BURNETT 
Corrli s sioner 
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·3. MUNICIPAL ORDINANCES - PROHIBITING C.t-l.SHING OF CHECKS OVEH BAHS 
TENTATIVELY 1:iPPHOVED o 

Mr. Willie~Ll B. Dunn.9 
City Recorder, 
Salen, New Jetsey. 

Dear Sir~ 

Novcnbur 12th, 1935. 

Sectj_on 5 of y()Ur Council's rc:sCilution regulating the: 
se.le of 3.lcoholic bevorr1gc:s prohibits the c;..;_shi.n& of checks 
over bars or in the roous in vvhich alcoholic b8vcragc;s are dis­
pensed. I to.ke it tho.t this rcgulatiun WD.s doslgrE;c.:;_ to prevent 
the pcrniciou;:; praetice of drinking up thQ weekly p~;.y chock 
every Friday n5.ght. While und..:-Jubtcd1y conu0ndablc tn th.:l t 
respect, the question ari~ws o.s to whethEH' :Jr not, in order 
to conbat one evil, the ~rohibition of all c~shj.n~ uf chocks 
is warrc.mted. The use of bank checks is, t:xL:~y, c0nnon 
conLercial procedure o It coulc~ be o_:rguec:, 2nd not unro~~sunnbly, 
tho.t the cashing of a twenty dollar choc1': vv:::i..s tu 3.ll intents 
and purposes no different than thG cashing of c twerty dollar 
bill and that.9 therefore, to J_)rohibit Dcrcly the cashing of 
chocks would not µrovide the proper reoody. Nevertheless, I 
shall tent2tively approve your Section 5 as nn exercise of the 
nuthori ty conferred upon nunicipalities by Section 257 of the 
Act to regulate: the::· conduct of licensed rct::i.J.l 1msines.sos, .J.nd 
leave its actual ap1;lication to concrete situations which Gay 
arise in the futureo If anyone considers hiGsclf aggriev·ed there~ 
by and nakes an appeal therefroo, .the ~atter can be takon up on 
hearing ·when all pn.rtios vvill be given full upportuni ty to be 
hoard. cmd the,. issue fully throshed out .. 

Very truly yours, 
D. FREDERICK BURNETT 

Coccis.sionor 

4. MUNICIPi:.1 OHDIN.t-iNCES - PROVISIONS GOVEHNING TRANSFEHS 
SUPERSEDED BY STATE ACT 

TRANSFERS OF LICENSES - DOBS NOT REQUIRE SURRENDER OF OLD 
AND ISSUANCE OF NEIN LICENSE - CtiNNOT BE; DENIED SOLELY ON 
~ROUND THAT PREVIOUS T1RJ."i.NSFER HAD BEEN Iviii_DE h!I11HIN SIX NIONTHS. 

Mro Harvey _G~ Wisuer, 
Town c1·erk, 
Phillipsburg, Now Jersey. 

' Des.r Sir~ 

Nov0ober 12th, 1935. 

I have before oe the resolution fixing )lenury re­
tail consurJption, distribution and club lic8nsc fce:s, 15-niting 
the nuober of licenses and regulating transfers passed by the 
Board of Coocissioners puisuant to the Alcoh0lic Beverage Con­
trol Act as noended and suppleoontod. 
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It is approved ~s suboittcd except insofar as Secticn 
2 lini ts tho nunher of plenary retail consu~·-11)tion.? distributi.on 
and club licenses. In this res~oct, for th8. reasons stated in 
Bulletin #43, itcn 2, it does not need the Coonissioncr's apJroval 
in the first inst<:~nce in order to be effective. Besides lini ting 
the nunber of licenses.to twenty plenary rotnil ccnsm:JtiJn, three 
plenary retail distribution .:-1nd seven club, thero j_s exception nade 
in favor of renewals of oxisting licenseso This exceJtion in favor 
of prGsent license holders is but fair provided the liccnsoes then­
sel ves are worthy and fully quo.li:fj_od. It is, therefor€:, o.p:~n·oved o 

Cf o re: Te~neck, Bulletin #79, iteL 3o 

I tcke it that thu concluding proviso of Section 2 and 
SectL:m 3 vvoro int0nded to enablE: a licensee to d:LsiJOf:iU of his 
business and the ::rnrchn.~3C'r thereof to ubtcdn o. new 11cE3llS(0 in spite 
of the li1:ii ta tir)n of the nunbcr of licenses fix.oc1 in Section 2. 
Section 2 concludes~ 11 ~)rovhled further th:.:.lt .~·.ny ~t_JJ.~·oDisus no'.Y licGnsec 
na:r ,be licensed, Ui)Oll surrr:::nc1 er ~)f license:: tf such pre::1ises shall 
not have been without a licunse for Dore th:~m stxty days. n Section 
3 provides~ Ht.hat upon the s::tle en, tr,::,.nsfcr of;::~ business and 
application for transfer of license, n license nay be issued to the 
purchaser or transferee of such licensed bevcrn30 business provided, 
however :i that not nore than one tr:msfc:r cf a 1.iGcmse shall be 
gro.ntc;cl vvi thin a period. of slx nonths on V\Je nc:ed not question at 
the present tioe the ~ropriety of this solution because aDcndoent 
to the statute, Gnnctcc1 after- the 2dOi)tiun ~)f your resolution;i will 
enable you to solve the probloo oore sinplyo On June 8, 1935. 
Chapter 257, P. L. 1935 boc~ue effoctivc CJending 8oction 23 
specifically to provide for tho ·tr~nsfcr of a license froo one 
porson to e.nother in accordance with the condj_tions and roqui.renents 
sot forth therein. Such transfer clc:us not lnvolve the;; surrt"mc~Ler of 
tho old license or the issuance nf' n. novif one. Instc,::.'..d, it is 
o.cconplishc~d, 2.ftor tho conpl.s.t:Lon. ~-ti"' the rGquirouents, by endorsing 
the olrl lic<mse ovQr_ to the purson T.(::. whoD the trnnsfer is being 
no.de. See Bullct:Ln f/83J i ten 1, ~:·1aro.gr~ph 9 5-n whi.ch t:he 
o.rwndr:ient is set forth, and th-2 Rules GovE::~rning Trnnsfers of 
Liccnse.s, Bull0tin #87, i.ton 6 in v.rhich the :tn~occclurc is cx-
pl~ined\ It is no longer nccossnry, as your Section 2 would infer, 
in ordt;"H' to offoct tho transf or the~ t the ori;;lnal license D.ctuo.lly 
bQ surrendered and a new license~ for the S[LJ.G -~~reuj_~~cs issued. 
TherGfore, I sug~est thit the concluding vroviso of Section 2 and 
Sccti::m o, :ibovo quoted, bu exscincfod and that in J_Jlqce of tho for­
Der, Section 2 be o.r:ionded to conclude~ YYprovided further th:J.t 
nothinB herein contained sh2ll bo construed to prevent the transfer 
of a· license fron ono )erson to anJthor in accordance with Section 
23 of t:rw o.bover..wntionec1 Act. H 

One nore ~oint conccrninB Section 3 as it now st2nds: I 
do not think that there is any pc>Vff~r c::mferred upon a 1ic8nsc issu-

. in~ authority to lh~i t tho nunber of transf0rs of any )articulo.r li­
cense to- not oore than one in a Jeriod of six oonths. The statute, 
Section 23, as auended, sets forth tho express conditions and re­
q·µircnents w:L th which coupliance uust be had ln Jrder to transf8r a 
license. There is no tine linit or restriction included. And I 
have grave. doubts that o. tr,'l.nsfcr could 1ega.lly be refused solely 
on the ground that c:~ previous tr.:lnsfcr of the J.iccmsc had been n2dc; 
within the preceding six nonths. ~Cho. t alone could net ccmsti tute o. 
d . 1 . f' • ' • fl 1h t t f' ,., t . r.- • ' "[.. ,, ., • -. isquG. i~1cat1on. L .a par o. Doc ion 6 lSc ~1er01oro, a1sapDroveG 
The rest, ns nbove ~xiintcc1 out, would be) cured by the suggestec:L 
aoendaent to Section 2 . 

Very truly yours, 
D. FREDERICK BURNETT 

CocLlS ;noner 
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5. RULES AND REGULATIONS GOVERNING WINE PERMITS FOR PERSONAL 
CONSUMPTION. 

1. Wino for personD.l consun:1.Jtion nay only be :J.c.nuf.-..:.cturecl 
under the provisions of a Special Wine Per~·-:J. t vihich au- " 
thorizes the uanufacture wl thin hones or other .\)reuises 
used in connection therewith, und during the ~oroit ~er­
iod, of wine in quanti tites of not uoro than t1,m hundred 
(200) gallons. Wine oanuf~cturud under the authority 
of such :~JerlJi.t nust not bs sold. The fee :for this Perni t 
is one dollnr ($lo00). 

·2. No such pcroit shall be issued to the holder of any al­
coholic beverage license. 

3o No such pernit shall bo issued for tho L~anufo.cturc of 
'JVi.ne on prenj_scs l:l.co:r1~~ed for tho retD.1l1nt;, wholesal­
ing or aanufncturing of alcoholic beverages. 

4~ No such peroit shall Lo issued to any person under le­
gal ageQ 

5. Not noro than one pornit shnll be issueC to any 
vidual during the fiscal year. 

• 1 • 
J .. l1Ccl·-

6. Specinl Wine Peroits are not trnnsfernble froo person 
to perscn and transfer frob preoiscs to preoises nay 
only be DQde upon the peroission of the Co~~issioner. 

·7 • . ·No such pernit shall be issued unless Lll Federal re­
quireoents pertaining thereto have been cooplied with . 

.. 8.. Vi.olation of the provisj ons· c)f such pcrr-:~i t sho.11 bo 
grounds f0r rovoca tiorio 

APPROVED .AND EFFECTIVE 

Nov 5, 1935. 

DFBo 
...... ·· 

6 ~-·.WINE PERMITS - FOR PEP.SON AL CONSUMPTION - NOT ISt~Uf-1.BLE TO 
.. -·.HOLDER OF ANY .ALCOHOLIC _BEVEHAGE LICENCE. 

Navcnber 12th, 1935 

, . .' .... ·'itfr. _ .. Eugino Porcaro, 
1.03 Monroe St., 

... ,--J~rf"ield, N. J . 

. ;.Dear tJ ir ~ 

I have your letter of October ·16th referring to 
four request for a Special Peroit to uanufacture wine-for 
personal consunptione 

Our file verified the infornation in vour letter 
that you hold. a Plenary Hotail Consuuption Licex1se- for 
preoises at 129-30-31 Monroe 0 treet. Under the vrovisions 
of this license, you are entitled to sell for consun;)tion on 
the licensed precises any alcoholic beverages by the glass 
or other open receptacle or to sell alcoholic beverages in 
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original containers only for consuoption off the licensed pronises. 
Tho license, therefore, confines itself to the privileges set forth 
O.bOV8o 

No retail licensee is given the privilct;c to r~anuf:lcturo 
alcoholic bevcragc~s. The fact that the bc;verages Lnnufr~ctured · o.re 
not to be sold has little bearing in the natter. 

It would hardly be consonant with effective control to 
allow a retail licensee to nanufacture win8 for person~11 consur:r;)tion 
orl'. ~,renises which c.re licensed for the sale of' alcoholic beverages. 
Such o. condition would undoubtedly ~resent u situation difficult for 
enforcepent officers in the checking UJ of licenseJ pre11isos and 
place the licensee in o. precariou~ JOSition. Tn Jernit Tiincs to be 
ou.nufactured on licensod premises, of which ths sctle is ~;rohibi ted, 
would be contradictory to effective controlo 

The fact that your vhysicinn has prcscri~Gd that both 
you and your wife drink this ty1>0 of wine does not warrant the issu­
ance of such Jernit. In pr0hibiting you froo ~bt~ining a Wine 
Peroit, there is no unreason2bla deprivation of y~ur rights since 
you nay purcho.se tbe necessary vvine through :1~n·oper channols. 

Very truly yours, 
D. FREDELUCK BUHNETT 

C l.iL1Li s s j_ oner 

By~ ERVHN B. HOCK, 
Deputy CoJLissioner 

'7. LICENSEES ..,.. EMPLOYMENT IN STil.TE HIGffWl.l.Y DEPAWi1U.ENT IS NO CAUSE 
FOR SURRENDER OF LICENSE OR OF SEVEH1~NCE OF PAHTNEhSHIP IN 
LICENSED BUSINESSo 

Mr. John. F. ~·fart in_, 
14 r~hird Street 
Bordentown, N. J. 

Dear Sir~ 

Novenber 14, 1935. 

Your letter of Noveober 11th referring to your sever~nce 
of ~artnership because of your eo~loyuent by th0 State Highway 
Depnrtoent h2s been referred to ne for re)ly and verification of 
telegran of Novecber 13th. 

There is nothing in either the Sto. tc Alcoholic Bev(2rage 
Control Act or in rules and regulations j)crtainlng thereto which 
would require the severance of your partnership in the retail 
liquor business because you hnvo accepted coployuont in the State 
Highwc..y Dcpo.rtuenL It is true that cei-·tnin r:;overnnent officials 
o.re prohibited fron obtaining Solicitor's Poroits for the sale 
of alcoholic beverages, but this is only because thoir cnpacity 
as salesnen of such beverages uight conflict with their officinl 
duties in either the C-')ntrol of tho alcoholic bovere.ge industry or 
in the enforcenent of laws pertcining thereto. ~ 

In your case, the question of conflictine interest does 
not arise because iri your position you are not c~nnected, directly 
or indirectly, with 0ither control or onforceuent in the liquor 
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:industry. Under certain conditions oven uunici1x1l ·~fficL1ls lJC::ty 

obtnin liquor licenses ns Jrovided in Secti8n 18 h of the Control 
/i.Ct .. 

Therefore, there is no reasun vrhy you sh;,)uld n:)t contihuo 
in partnership in tho l:Equor business and accept onj_;loyuont by the 
Stntc Hichway Dcpartnent, if the situo.tiun is satisfact\Jry to that 
Depnrtnent. 

Very truly yours~ 

D. FHEDERICK BUHNETT 
Com.ii s s ion er 

By Erwin B~ Hock, 
Dcj)uty Conuissioner. 

8. HEFERENDA - SUND1~).y Sl-i.LES - LEGA.IJ EFFECT ;iND DUTIES 11v1P08ED ~" 

Lewis Wildrick 
Township Clerk 
Oxford, Now Jersey 

Dear Sir~ 

I have your letter of Noveubor l<±tho 

Nuvcober 20, 1935. 

I take it that in Oxford TownshLJ there was subc.itted on 
ref'ercndurJ at the general election heh.~ :_m Novonber 5th last, 
the qu_estion "Shall the so.le of nlcoholic bev0rages be iJCI'Ui tted 
on Sux1days in this nu.nici:;_Jali ty?TY and that th2 :Jajori ty voting 
thereon voted "No." The stat:ute says that if that question is 
subnitted o.nd a r.:ajority vote "No", the clerk of the soverning 
body shall forthwith in writing notify tho Cor.J:.Jissionor of the 
question subuitted unJ. tho vote thereon anc~ iDi]ediatoly U)on 
such notificathm, it shall .bc;;cuoe unlawful for any j_)erson to 
sell o.lcoh0lic bcvern~us. in thnt o.unicj_pali ty 'Jn Sundays ancl such 
sale shall thenceforward constitute-~ violation of the Acta 

For tho i.~UrjJos'e of the requir8d st.atut.Jry ·notifico.tion, 
I shall ·con.sider your. letter sufficient. The rcforendw.J, there­
fore, is effective at once ~.md supersodes your orG.immco so far 
as the ordinance riay havr; pernitted bunday sales. It is, ·there­
fore, now unlawful for any person to sell nlcohulic beverages in 
Oxford Tovmship on Sundays. Any such so.le is in viJlo.tion of the 
.ti.ct and n Dis::::1eoc::.mor ~ subject to tho fine or ir:t)ris~·m;:_ient set 
forth in the Act. .Li..rrosts should bu cad0 o..s in 0ther cases of nis­
deneanors. 

In fairness to the existing licensees in your Township, 
they should be at onco foroally scrvod by you with notice of the 
result of the referendun and of the leg2l effect thereof as above 
outlined. Whilo this is not legally necessary, it is a gr:1cious 
act 0f courtesy to the licensees and at the SJ.nc tine it will 
proaote a strict enforceoent by utterly destroying any atteopted 
defense to the effect that the licensee did not know or uas not 
aware of the result or effoct of the referGnduu. Proof of service 
should be oade and kept in your files showing just vvhn t notice you 
did serve and upon whor.1 it wns served o.nd where and vrhE::n. A copy 
of such proof of service will be appreciated if filed in oy office 
as well. 
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Fron now on it bcco~hs the duty uf yJur T8~nshi) Cor~ittoe 
to cnf~rce the wishes of the ~2jority af the elcct2rnto ns shswn 
by tho roforenduoo 

KinJly certH'y tc) nc the oxnct qucstLm which vv~1s subutt·ted 
nt i-.J1c' ·;··· ,-, f' ,:~ Y> I~•"-·~ 11~ -, t-,.-., 0 ' G.! tl·1°r· 1~·1·itl1 t 1r1···1 n 11·11 l1,-·.\r : ")f ·n .. ,.yj·· (' c~ r· ~ .. , c c1 r.,rl ,.:i(:I 
._...., 'V'- \.....- .L \,_., • ..._.. ,J.. ~ ,l. ). \..... - I __ ,i. !I _,! '-.' u I ~_; • \: ..J- J ......... •• t -J. k- "'; • '• r V '•• ,.,/ .... ~ ••' ,.J "-'- "':' .. 

b'--~th f·=)r an::~ D .. gainst s :) tho.t ~-1Y r'Jcorc;-; \'T1ll he accur.1. tc o.nd 
con~;letc;. 

Very truly yours, 
D~ FREDERICK BUhNETT 

Coi..i;_;.ission2r 

9 0 LICFNSEES - EkPLOYHENT OF MINORS - I;GNIEUIE AGb T..1EUT 1S.ET AT 
~ FIF1~BEN YE;di8 o 

Novcobor 20, 1935. 

Mro Nich0las J. De Vitn, 
Snnc~yst·)n, 
pc 0 0 m:d..nc svill(J' 
Now Jersuy-. 

Deen· Sir~ 

I hnvo y JUI' ap~Jlica tion :3e,~.Jdng thu cu~~;liJYIJE.mt 
of your thrc~ sons~ 14, 13 2n~ 12 yonrs of aso rcs)octivoly, 
o.s rmsi.cio.ns in yJur licc;nscd tavern .. 

Trio e~·_iployuont of :·:.d .. nor~3 in liqu::...,:r l.::Ejtnblj .. shu.(.mts 
presents :~ sc~rious 1)rublono An.yon,; v.rho sulls o.ny ~1lcoh,.Jlic 
11) av· 8'1'" ::l'n tt) .'"': ,.,J. r1···r l0 S ·::l1 l

0 1 ty r· f~ " 1 ·; ·i s:·' '"' 1 1(·~ 0 n .. ·1r• ( :·_;,nc .. c'· i' <)Yl rJr-;) l:·; l..-1. ._) "'-" \. ._.... L- .. J. ' b 4. - t .. .J (..),.. l .. .S. • .!- ...... \....; J._ ..._, c...t _ - ·' . °' \ )....../ \....• I • I ( • 

A license c2¥ not ~c issued to any )Orson unJer losnl agu. 
( 0 nct.i' .-,n n9) 111 ~11·:·)1 ... +n' 1 ·~] c··,3° ~' --1--:-.:r.•c.··n unu··.-1 r.::·-1"' :1 1'.C" '";~v -v~r~L· .. i-il ..._. .. v r:;,,,...., ~ l\J1,.;;; t., .._, '-' - .~ .:::i' ,_., 1 _,t:,;. ,_; .. )_ - 1,..;. ,..1-,_) , L~·-'·.; J i. vl. 
tl1c .,, .. ·--r ··i;T.-•l .. ·;f' t'r1·, c."t"+ -~ C·,·· 1• .. ;-i SSl0 

')"}")">-. i . .,.~ ,·-,u· "'\l ""Y -,.l l,..,,. 'I . (..,cl.).i:_l· ,.) V C.... ·--·~ ,_ \.J \...~ ,JL.L l.J~, .._,, __ .J.l •. --L..,_ · .l. (.;.J..' U~; I:; .L.J (; (, .. _c ,..,.y '--'-
liCeilSCO 0n con~ition thnt ho shall nut sell or partici~atc 
in thG ~Janufo.cturo:t ~)rocossing or 1.x\ttling cf nny alcu}~1:-.:ilic 
bE.-,-i/f'l""' ~7,·: (Sr>c·t·i' :Yl"I 6~)~:?,) ,, • "' C..L ~) '-' • ' ..,,, .J -~ .... ... (...1 \;,,....; • 

I h2vc hor0tof0r0 refrained frou fixing n oinirruo 
ago :tn ~Jrc1cr to aSC(~rtain. by OX:i_K:ricncc: ·~vhc~t th2t :i.go shoulc1 
be. In the DC<.mtiuc' nn LLj):;:lic-~~~tic.m for the unrloy:-:icnt C)f ti. 

chilc~ •Jf seven yc2rs as 0, L:.i .. n.-~ rc:cu~.or ~in.s unhusi tatj_ngly 
deni.ecJ... So B.lso nn a:l)PlieatJ..'"m for the enril·::-quent of Q chi.lll 
of ten yc.:ars ~~s o.. dcmcer. Tho qucstL~1n c.1f i:.y r~1rij .. ~r'.:nr~.ll :.mf;t 
n:JVT be ducidc:2 in rc~spoct to y·.,ur three s;ms .)f' va:ryin:; o.c;cs. 

Other 1·1vis 
State respecting th~ 

indicat~ the JUblic Julicy 
1:::::1j)1uy.-_1r .. m.t of chil1-1rc:n. 

Jf Uds 

The i:i"cho:)l Act ::w::ivi.:~1.cs ttw.t chi1(~rcn U) tC; four­
teen yoars of age i::n1~3t attonc~ schoul rc:;:c:ulo.rlyo A ·certificate 
is i.ssua-fJlc:, h··Yvvevcr;; fur th.o eeJ,Jloyucnt · . .:if cl"li.ldr\.m uncler six·-· 
te-'Cir' ·····1··r)-Vl' r·!1'r-1,:~ t 1·1:-:-i+. t"hr:\ 1"l .. 11'i}CYy· .. ~ 0n·t ·i (i c-·)nf'1·-nn(' +:·1 .1...h,-" S 1:']lJ0 IlP' ,. l ->-·' _ •. u .... ····' , l ._:.;t,, ~ l.L'-.. to_... -·"J..- ..... L~\,;.... .1 -- •·· .. ...l.. _,_ .... _l u ~... Li. v \.....- . _ _ (...) 

of newspo.~:,crs, bl:ick.inG ;:;;h'._:os, runn:lnL errands or :Jthcr lie::ht 
eripluyDcnt.s <.'thcrwise n~Jt J.JI'r.Jhilji tee;_ by- lmv fen~ chilclren under 
sixtoena 
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dnncc-h·Juse wha tover 9 ::-Jr in 2.ny concc;r·t salo-::m, the et tcr Jr 
plo.cu ·:1f ontertainncn1.t where vd.nes or spiI·ituous or ;10.l t liquors 
o.re sold or gi vcn avve .. y, or with which nny )lo.cu for tho sn.lc of 
winos or S)irituous or calt liquors is directly or indirectly 
connc~ctecl by o.ny pa~.>snguwo.y ur entr::mce arn1 any ;1r·)prlctor 
of any ~~nee-house ~1atevor, or any such cuncort salo~n, thoatut 
or place yf entcrtainuont s0 0D1)loyinr.:, any such child, shall be 
')'Ul0 ·1 +y ,..,-f '-' ··11· C!r°: c.r1 r:i '"1 r1or-1~ 7r -1~ n (:_, _._ lJ ,......,,__ :~l. J._.., t--1l.._.1..U ... ~.1o~......L e 

I ther2fore rule that no cin8r under the age 0f 15 years cay 
bG enployod in any uanner whntsoever by any consun)tLm licensee o 

Tho regulations will be m_·~endcd accorclint~ly. 

I Lmst therefore deny your )resent a~)licntion without 
prejudice, however, to ro-applicntiun as your boys severally 
bec,Jne of age. 

Yours very truly, 

Do FREDERICK BURNET~ 
C o:Jr.ti. s s j_ une r 

10 0 SOLICITORYS PERMIT - MORAL TURPITUDE - ~HAT CONSTITUTES 

NovemLer 21st, 1935. 

Mro 

Dear Sir: HE~ Blank 

Recej.pt is acknovvledged of your request for answer 
to the following question: 

HCan a person previously convicted under federal 
laws for income tax evasion, and also under the 
18th amendment convicted of 'bootlegging', apply 
for and obtain a lj_quor salesman's 1icen~;e?" 

Without knowing the circumstances surrounding the 
convictions, lt would be impossible to answer the questlono A 
person might have been convicted for Hincome tax evasion" be-· 
cause of an erroneous interpretation of the income tax law and, 
if it appeared that the person merely made an honest rnistalrn, 
there would be no turpitude involved, On t~e other hand, a 
convict:i.on for YYincome tax evasionn might show such a flagrant 
disregard of the law that turpitude would be involvedo A con­
viction for flbootleggingn might have resulted in onG case from 
a single violation of the Prohibj_tion Act and, i.n another case, 
from wholesale illegal liquor o_perationso Moral turpitude 
probably would not be involved in the first casG, whereas it 
might appear in the other case. 

As a practical matter, if an applicant for n 
solicitor's permit should admit in his questionnaire th0 two 
convictions mentioned in your question, the matter would be in­
vostiga tcd -independently by the Department and a he3.ring would 
bo granted to the appllcant so that all the fo.cts concerning 
the convictions might be ascertairied. The Commissioner, after 
considering the evid(.mc 12, would determine ths question as to 
whether eith8r of those convictions involved. moral turpitudco 
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If his decision wo.s that r.10ro.l tur -~\i tude wo.s invo1ved. in eithr;r 
of the convicttcms, th(m the o.pplica tion for sclici tor's perL1it 
would be refused. If he dc;cicled that there was no uoral 
turpi tudE; J.nvolvcd in either conviction, thm1 the; applic.J.tlon 
for solicitor's )eroit would bu granted, ;rovided the applicant 
was otherv7:l.se qu:1lif ied to rocei vc .::;. peruit. 

Very truly yours,. 

Do FREDERICK BURNETT 
CcmLli s sioner. 

By: Edward J. Dorton, 
httorney-in-Chief. 

11. RECTIFIERS - POWlm TO SELL PHODDCTS LIMITED TO SUCH BBVER.AGEE) 
AS HAVE BEEN PROCESSED UNDER ITS LICENSE IN THIS STATE hND DOES 
NOT EXTEND TO Bl:t:'.VERi:.GES MANUFtiCTUHLD EWi_'IRELY OUTSIDE THU3 
STI1.TE LND NOT SOBJ-ECTiW T.O r.NY PiWCESbING V\fITHIN THIS BTl~TE o 

Octobur 31, 1935. 

Dear Sir~ 

This is to confiro Mra Collins' recent oral 
request for n reconsiderntion of ruling set forth in Bulletin 55, 
Ti tlc~s 4 and 5. 

Our client above stated presently holds New Jersey 
liccmscs as follows~ 

Rectifier & Blender License No. R-44 
Plenary Export Vvholosnle Lj_cense::; No o EW---?.?.;;(; 
Public W2rehouso Liconso Noa X~26 

A sc:rious question haE) CG"i~3en D.s to vvhethor under 
the prosent Control Act tho Rectifier & Blender License is not 
sufficient for said clientYs purposeso 

An oxaoination of Section 11, Sub-divisi0n 4, of said 
Control Act, disclos2s that, in nddition to rectifying and blending, 
the:; holder '.)f a hectifi.cr & Blender L:Lcon::1e J .. ::~ p(_jrr.littc;d nto dis--
t -r1·but1~ "D 1-l 0 011 h-l r< ···)r··,..::iur•i-c' tu·) ·nbu-Ji":>C'~1 1(:~r··"' '-":n(J:i rc·'-r:il

0 lc•rS ·r····.:._ _ 1 .._, CLl _,,_ .:.> .L.::> i~ -..)\..~ '-' .J.::J v, _ .. ~,)c.•. '· .::-> '-'· _ '-' L.,u. _ ,..., . ' . c, 

spectively, licensed in accordance with this act and to soll and 
distribute without this stRte to any ~ersons pursuant to th0 laws 
of tho placc:s of such st1le :~md distribution, and tc) uo.intain a ware­
house. u Our cLLcnt fe8L:l that a rcnsono.ble constructLm of thi.s 
section should porcit it, as the holder of a Rectifier & Blender 
Licenst:, to soll Vihis prDductsn rcgm·dless of v\Thl.!ther they arc 
rectified ·.Jr blended in NoYI Jersey or n.:::.nufacturud out of said 
state at anDther ~f its plhnts and by it. 

VJe c,:~11 your a tte:ntion tu tho f c.c t that Section 11 of 
the Control Act as originally onact8d (PoLo 1935, C.436, ~· 1180 at 
p.118'7) c:..uthorizoG respective holders of lic8nsos cnuncr9..tuc~ therein 
to distribute o.nd sell nhi~~ pro1.Jucts 11 exce)ting rwwevl~I' h:)lders of 
Lh1i tcd winery lJ.c.:.:nse and LiDi.te{~ distil.lory· license who v1cre 
authorj_zod only to distribute and sell Ylhis s~licJ. productsn. The 
Logislaturo SD.VJ fit to nnend Section 11 twice. By first o.nendncnt 
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(P.L.1934, C. 85, p.218 at p.227) limit~tion to distribute ~nd 
sell Hhis said productsn lmder the Limit<:::d winory license:· v;as 
ehanged to ilhis productsvi, while all other limitations dealing 
with right to distribute nnd sell were left unchnngod. In the 
second ·'lmendmcnt (P.L. 19~34, c. 242, pe68?) dealing only with 
Section 11 and declaring the present law rGlating to Class A 
licenses, tho Legislature was evidently s2tisfied with the 
lirnitntion of rigb,ts to distribute and sell, for prDvisiorrn 
relating thereto do not differ from those in the first amendment. 

The limitation "his SD.id products" presently c:pply-­
ing only to holders of a limited distillery license, is distinctly 
different from the phrase "his products" 1ahich is used in 
enumc:n·ation of rights and privileges obtaining undf:;r a R-.::ctlfier 
& Blender licenso. Thu word nso.idYY has acquired o. definit0 
meaning in legal terminology. In 54 Corpus Juris, at png0 1118, 
VY saidYY is U.e.f1necl: as follow·~)~ 

YYSAID. In legal turrninology, o.bove mentioned; 
aforementioned; aforesaid; alrendy spoken of; 
before mentioned; previously mentioned, or no.med. 
It is a rulatJ.ve word, or· o. word of reference to 
what has been alrc,J.dy spoken of or specified; cmd 
if there is a question as to whieh of the o.ntc-­
cedent things or propositions specified is referred 
to, it is generally held to refer to the last of 0 

such antecedent propositions or things; or to the 
noxt antecedent; but such rule will not be 
strictly o..ppl:Led whero it would result in destroy­
ing or materially altering the intenti~n expressed 
in the wholo contuxt of the language under con­
sideration; nnd the word will be rcforred to the 
proper anteccdenton 

Accordingly, since the Logisl2turc ho.s so carefully apendod Section 
11 on two different occasions within a period of less than one 
ycnr, c;.nd, i.n its final form, the holder of a Rc-~ctii'ier & Blender 
license is entitled to distribute nnd sell YYhis products" with 
no roference bn.ck to limit and designate ·which uf nhis p:roductsn 
are to be dealt with, we feel that interpretation placed upon this 
portion of Section 11 by the-Cornnissionor in bulletin 55, Title 
4, is inconsistent with the plain wording of the Statute under con­
sidere. tiono 

Present activitios of our client in Now Jersey do not 
differ materially from those contemplated by it and set forth in our 
letter of November 21, 1934, addressed to the ~ttention of Mr. 
Shapiro of your department. 

oblige 
Kindly respond hereto at your early conv0nience, and 

Very truly yours, 

McDERMOTT, ENRIGHT & CARPENTER 



BULLETIN NUMBER 96a Sheet #14:. 

November 8, 1935. 

McDermott, Enright & Carpenter, Esqs., 
Jersey City, N. J. 

Gentlemen~ 

I have carefully considered your letter of October 31st, 
requesting a modification of the rulings contained in Bulletin 
~!:55, I toms #4 and #5, to tho effect that a rectifier's liccmse 
does not authorize the sale, within this 1':Jtate, of alcoholi.c 
beverages manufactured outsi.cle this btate and not subjected to 
any processing within this btate. 

Ench type of manufacturer's license: p1•,Jvi.des that the 
licensee may distribute and sell Hhis productsn. I am clearly 
of the opinion that rend in the light of thcdr purpose and 
conte:xt, these words refer to products manufactured pursuant to 
the Nev; Jersey license and do not refer generally to products 
owned by the licensee. If tho r8sult were otherwise, it might 
well be contended that a corporation holding a winery license 
in New Jersey could sell within this State distillea beverages 
manufactured by it in another State pursuant to a proper license. 

The lnck of significance of the use: of the terE1 nhis 
~aid products" w:g.en dealing with thG linitcd distillc:ry license, 
is expressed in Bulletin #55, Item #4. Howover, in order to 
eliminate all possible basis for a contrary argui:1ent the 
legislature in P., L. 1935, c. 257, ex,scindcd the word "said'Y .. 
The words "his produ~ctsu now appear w1thout variati.Jn in each 
of the separate paragraphs of section 11. 

The Coonissioner has declined to aodify thu rulings 
contained in Bulletin #55, Iteras #4 and #50 · 

Very truly yours, 

De FREDERICK BURNETT, 
Comuissioner 

By: Nathan L. Jacobs~ 
Chief Llcputy C0nnissioner 

and Counsel 

·_2. LICENSES ·- NO LICENSE WILL PERMIT FOREIGN RETAILER TO SELL 
LIQUOR OUTSIDE THE STATE AND DELIVER IT TO CONSUMERS' HOMES 
IN NEW JERSEYo 

Dear Cowmissioner~ 

Novcnber 8, 1935. 

~.Q.1.. __ Delivery of Bu_0r in New_ Jcrsey__Qy 
JJ. SnellGnbcr_g__& CoEl~Jany 

N .. Snellenberg & Conrxmy operates a departricnt 
store in Philadelphia, Pennsylvania, and in connecti~n with their 
food and grocery department, they sell boor. Ths store is the 
holder of n proper license under the laws of Pennsylvnnia, but 
thoy hold no form of license in New Jerseyc 

In thc-j course of business, custor:wrs residing 
in New Jersey purchase beer froa N. Snellcnbcrg & Company in 
Philadelphia. In sone instances, th0 merchandise is bought and 
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paid for nnd tho sale coopletcd in Pennsylvania. In other cases, 
the merchandise r:iight be purchased in Pcnnsylvo..nia, C.OaD., V\!"hich 

· 1.voulo_ nenn trw.t it would be poJ_d for on dell.very in Nuv1 Jc.:r:Jcy .. 

rph~ S CQ'-:iiJ''Il. '.7 dn~i· r·::-c• ~':1 (\T).}
0 

f'll
0 

C!l'l Pr-.~-)1"1 \7··,1·1 ,'IC' to· .l... ..L L-.!. C...c d <....; ,_, • \::: ._i u •. L ~ J: ·- -~ l. . , _ .T . .J A. --~ ;:.J v 

vrhcther or not it is nocess.'.J.ry for it to t.:iJrn out a l:iccnso imder 
Y'JUr departuent, where every det~dl of the s~.~-le 0f thu alcoholic 
bovorngc is co1~1~)leted in Pcrmsyl v~t.ni'.1, but the: '.lctual delivery is 
nade in Ncvv Jcrsoy to the cust:x1urs' honc~s by the trucks of the 
corporationo 

It vv-as uy thought that you could not control tho 
Porinsylvania sale, but y:-Ju could control the trtm.sporto.tim1 in 
New Jorsey to the extent of requiring the c~cpany to take out 
a trnnsport~tion license. In the case of 2 CoO.Do saic, it would 
seen tho.t tho situo.tion is sciL1cwhL1t different o.nd theru i.s a 
po~3sibili ty th:J. t such a ·trcmss.ction would co::: .. :i.e under the juris­
diction of your dcpnrtvent. 

Undoubtedly, this cocpany i.s :1.r1 the~ sm.w J.Josi t,j_,)n 
as tht; New York City departuont ;3tores arc: j_n, ~Jaking delivorios 
to North Jersey pointso 

I will appreciate it if you will advise oe o.s 
to your requi.rcmen ts, ::.1nd vihn t it vdl1 bo nc~ces :.Jc:u-y for this 
conpo.ny to do in ordc:r that your reguln t:i.•)ns nay be fully not. 

Very sinceroly yours, 

Jo Ho RE_INEHE3, JH. 

Nove8bcr 18, 19350 

John Henry Reiners, _Jr D 1sq .. , 
Co.nd.en, N • J 8 

Dco.r Sir~-

I hnve your lettGr of Novcaber Btho 

Under sectiop 2 of the Control bet, as rocently 
anendccl (Po Lo 1935_, c. 257), a )ers(m v1l10 purchases alcoholic 
beverages intended in good faith to be used solely for per­
s.onnl consuuption nay bring such bovorctges into this 0tatc to 
the following extent: not excesding ono-qunrt8r bnrral or one 
case of beer and one galLm of wino o.nd twc> quarts of other 
alcoholic beverages within any consecutive period of 24 hours. 

ThG retniler located outside this State froD who'G the 
purchase is onde nay not, howevor, under th0 regulations of this 
Depnrtncnt, deliver any quantities of alcoholic beverages ~mtso­
over to the consuuer within this btato. Seo Bulletin 1/39, IteD 
#1, a copy of which is enclosed. There: is no· type of license 
which vrill enable such foreign retailer to sell liquor o. t its 
licensed prcoises located outside this btatc to Ne~ Jersey con­
suners and deliv0r it to thfdr houes i.n New J'ersey. 

Very truly yours, 

Do FREDERICK BURNETT 
c~x1cis sioncr e 

Bv~ Nathnn L. Jacobs, 
Ch"i· r::i1·, .Ue. ')11·ty Cry--·--:-;i' 0 C'l' On'.i-n 

\J _t , ~ '-· l.l.L, 0 i-J lj J. 

anci Counsel e 
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13. ALCOHOt.IC BBVERAGES - PABSTONIC - A MALT DRINK WHICH IS IN 
NATURE ALTHOUGH NOT NA-i\i[E ORDIN.ARY BEER· FIT FOH BEVERAGE 
PURPOSES IS AN ALCOHOL!C BEVERAGE AND MAY NOT BE SOLD EXCEPT 
UNbER A LICENSE. 

Doar Mr. Burnett: 

·Kindly enl~6hten us as to the status of a 
preparation lmovvn as "Pabstonicn o This j_s a Malt Preparation w.ith 
Iron and -Sodium Glyoerophosphates and is to he usocl solely as 
a tonic. 

We do not have a regular liquor license nor do 
we have. any intentions of applying for sa1]e o 

We hnv~ had a gre2t rmdber of cGlls for the 
above nai:1ed tonic and desire· to know if we a.re within our 
rights as d1·uggists to stock 2nd sell it. 

The Irving Pharoacy, Inc., 
Paterson, N. J. 

Gentlemen: 

Respectfully yours, 

The Irving Pharuacy Inc o. 

·G. Cob 

Noveobcr 21, 1935. 

~ report of analysis by the Treasury DepartLont 
. with respect to the product known as "Pabstonic" concludes 3.S 

follows! 

HThe exat1ina ti on stiows that this preparation 
. contains 4 .. 69% alcohol by volur.ie, 3 ~ 62% nlc,ohol by weight, 
9.31 graos of extract per 100 c·.co, ando34% Ash. The 
cxawinn tion shows thn t the prep.2ra ti on is ordinary beer 
fit for beverage purposes and is subject to all the 
requirenents nece~3sary for beer containing over 3. 2% al­
c~hol by w_eight. "·. 

Investigo.tion by this Departr.1ent and report of aiualysis by the 
Departnent's chenist -~re in accord with the foregoing. 

Accordingly, it is the CouGissioner 1 s ruling 
that the product knovm ns "Pabstonic n is an alcoholic b(~verage 
wi thfn the Geaning of the Control B.Ct Llnd r.10.y not be sold ex­
cept under the authority of a license thereunder. 

Very truly yours, 

Do FREDERICK BURNETT 
Comnissioner. 

By: Nathan L. Jacobs, 
Chief· Deputy Commissioner 

a;nd Counsel. 
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14. MUNICIP1~L OHDINANCES - LIMIT.H.TION OF LICENSES - APPROVED. 

Lisgnl Deix1rtncnt 
City of Co.eden 

New Jersey 

Ncveuber 15, 1935 

D. Frcdcrj_ck Burnett, Cor_icissioner 

Dear Sir~ 

Thrj iViunicipo.l -Dxciso .boo.rd of The City of Car_l(en is con­
ten~lating the intr0duction of an 0rdinance or rules which will 
provide the following: 

1. No new plenary ret·'.::til consutJi=·tL)n licl-mses ( excE::~~Jt renGvnl~;) 
shall be hcrco.fter issued unluss and until the nur:1bor ~1f licenses 
shall bo less than two hundred. 

2o No new licenses shall be issu0d for nny preDises within five 
·hundred. fc8t ,~)f any othor .. licensed )renLrns .. 

3. Licenses ~ay be transferred fron onu prcoisus to another, pro­
v.iding the prer:dses to which the transfer is S·JU,Sht is nut within 
five hundred feet of a licensed ~Jronises.9 unless th£:t prenises is 
alreo.dy within -f'ive hm1dred feut of n licensed preuisc;s. 

4. Nothing herein contained shall )rcvcnt the transfer of a 
license frco Jers0n to Jers0n as provided by Cha)ter 257, P.L. 
1935, c:.ncl. said. tr::msfer shc.11 not b(; o.ffected by ·the lini t2. tLms 
pla:ced upon the issuance of. now liconsc:s. 

5. Nothirig her8in contained. shall o.pply to the issuc:nce of 
. renewals· of liconsi:;;s already issued or :.J.pplicw.tiJns pending at tho 
tiDc of the passo.gG of this ordincincc. or rules, n.)r tc: the rcmmvo.l 
of lic·en.scs issued or trc..nsferred, in a.ccordo.nce hormvi th .. 

I would apprc:;cinte an exprcs_sion fron you o.s to whether 
these ·requirerien ts are locked U)on with fo.v0r by ·your Buo.rd, :md 
whether these rules,'/ in your ~stin'.ltiun, arc: in C~.)Ll)linnce ·wlth 
the Jur~ort ~f tho Alc~holic nevernge Control ~ct. 

Thanking you for an iuDcdi2tc response, .I au, 

Meyer L. Sakin, Esqg, 
Assistnnt City Counsel 
Cauden, New Jersey 

Deo..r Sir: 

Yours very truly, 

MEYER L. S1iKIN 
~ssistnnt ·city Counsel 

Novcober 22, 1935. 

I h~vu your lotter of Noveober 15th setting forth 
five r)r'JP)Sed rules which y-.m conteDJ_Jlate introclucine: via 
ordinance. 

They will be '.-1p~;rovod o.s subni ttcd v=Jhcn enacted 
Gither by ordinance or by resolution of the Board of Coo­
rais sioner s except in so far as Rule 1 lioits th0 nuDber of 
plenary retail _consun1Jti·:::m licenses, In that ros~_J\;Jct, 
for the reasons stated in Bulletin 43, iteu 2, the Coo­
uissioner 1 s ap~rovaL is not necessnry in· the first instance 
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in order that it be effGctiveo 

The scope and extent of approvals by the Commis­
sioner of local re.smlations and their review, should an 
appeal be taken from their application in given instances, 
ar~ governed by the principles set forth in Bulletin 43, 
item 12 and Bulletin 34, item 5. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissloner. 

15.MUNICIPAL EXCISE BOARDS - POWERS - EXTEND ONLY TO ADMINISTHATION 
OF ISSUANCE AND REVOCATION OF LICENSES - THE MUNICIPAL GOVEENING 
BODY IS VESTED EXCLUSIV1LY WITH THE POWER TO REGULATE THE SALE 

-OF ALCOHOLIC BEVERAGES AND ITS OHDINANCES AND RESOLUTIONS MAY 
NOT BE DISRbGARDED OR CHANGED OR RFPEA.LED OH AMENDED BY ANY 
EXCISE BOARD. 

November 15, 1935, 

Dear Commissioner: 

J 
Tbis isdto advise vou that.I amDthe solicitor of1ths New ersey License Beverage nssoc1at1on, iv1s1on No. b. n my 

capacity I have been requested to write to you to ask your inter­
pretation of the New Jersey Beverage Control Act with reference 
to the following: 

The City of Camden passed an ordinance giving the Commission­
ers ths right to regulate and control the sale of alcoholic bev­
erages in the City of Camden. Some time after that ordinance was 
created a municipal board of alcoholJ.c beverage control was organized 
and appointed, and said board is, at the present time, acting on 
applications for liquor licenses. The question has arisen as to 
whether or not the Excise board has the right to make new rules 
and regulations with regard to r~gulation and control of the sale 
of alcoholic beverages, or if the City Commissioners still have 
that right. To make the matter more explicit, I cite tho following 
example: There is no provision in the ordinance with regard to 
Sunday sales and of course today in the City of Camden Sunday sales 
are prohibited. My clients as an organization, are interested in 
having either the Excise Board or the City Commissioners act upon 
the question of Sunday sales in the City of Camden.. We do not 
know whether to make application to the City Comm1.ssioners for them 
to pass an ordinance or resolution with regard to same, or whether 
our application ~hould be made to the Excise Board so ~hat they 
can pass a r6solution or request an ordinance to be passed. 

The second question that I desire to ask for your inter­
pretation is: Can the Excise ·Board disregard the cirdinance passed 
by the City of Camden and put into force and effect· their own 
resolutions with regard to future regulation and control of the 
sale of alcoholic bev8rages in the City of Camden. 

Very truly yours 

(signed) Frank M. Lario 
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Fr~nk M. Lario, Esq., 
Camden, New Jers8y 

Dear Sir: 

November 22, 1935 

I have before me your letter of November 15th. 

You ask whether the Camden Board of Commissioners or the 
Municipal Board of Alcoholic Beverage Control has the power to 
enact new rules and regulations controlling the sale of alcoholic 
beverages in Camdsn. The power is vested exclusively in the 
Board of Commissioners, See Chapter 257, P. L. 1935 amending 
Ssction 37 of the Control Act, Chapter 436 5 ·P. 1, 1933, wh:tch 
provides th~t the governing board or body o:f each municipality, 
may as regards said municipality, by ordincmce or· resolution,. 
limit the number of 1icensos to sell alcoho:.U.c beverages at 
retail and tho hours between wh1ch the sale:: cf alcoholic beverages 
at retail may be made, prohibit the retail sale of alcoholic · 
beverages on Sund&y, and, subject to thL approval of the 
commissioner first obtained, regulate ths conduct of any business 
licensed to sell alcoholic beverages at retc::dl and the nature and 
condition of the premises upon vvhich any such business is to be 
conducted. The duty of the Municipal Boa:cd of Alcoholj_c Beverage 

·control extends only to the administration of the issuance and 
the suspension or revocation of licenses. The proposed rul0s, 
to be legally effective, must be adopted by the Board of 
Commissioners. 

Your contemplated petition with respect to the hours 
of Sunday sales should, therefore, be o.ddrGs·sed. directly to the 
Board of Commissioners. 

You a1so ask if the Municipal Board of .AJ~coholic Beverage 
Control may disregard the ordinance regulating the.sole of alcohol-
ic beverages previously adopted by the Board of Commissioners and 
enact, by ::cesolution of their own, regulations controlling the sale 
of alcoholic beverages in the future. The answer is in the 
negative for the same reasons above stated. 

~~~~r truly /our s

1
_, . ) . 

. \ ( ~ , 'I '\ ) · . e < U ··\. .. ~,~. . ~ . 
Commi ssionor· 


