STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, Newark, Nﬁ J.
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LICENSES - NEW TYPES - SALE OF BEER ONLY°
e May 20, 1934.
Thomes Coburn, Township Clerk,
Burlington, N. J.

Dear Mr, quurn:
i have your letter inqguiring as to whether there .are

any new licenses provided for by the new legislation Whlch ‘en-
ables the Llcensce to sell beer only.

Therc is a new license, eifocb1Ve immediately, which
permits th@ sale of malt beverages only. This license is known

S as a lelted Retail Distribution License. See Bulletin 21,

items 20 to 24, both inclusive, which gives you the text of the
new law unﬁ the Commissioner!'s comments and rulings.,

Seo also Bulletln 22, item 19, Wthh is the prescribed
form of application for this llcense.

See also Bulletin 22, items 11 and 12, whlch gives you
the presorﬂbcd form of -such license and the manner in which 1t
is to be l§SUbd and accounted for.

Thpro is also another new license, called "State Bever-
age Distributor's License®, which enables the licensee to dis-
tribute and sell bottled, unchllled beer and other malt bever-
ages only in quantities of not less than 144 fluid ounces both
to llcensed retailers and to consumers. This license, however,
being a Stdte license, is issued by the Commissioner and not by
the municipality and. costs $500. pcr annum. This last men-
tioned license may not be issued until July 1, 1934. While you
as a municipal official will thus heve no duties with respect to
this llcense, it is one for the sale of malt beverages only and
comes within your qucstlon as asked and is therefore mentioned
herein so that you can give comnlcte 1nformatlon on the subjcet
to all qnp710“nts.

g Very truly yours,
D. Frederick Burnett,
Commissioner.
LICENSEES - ALIENS - WHO ARE-HOLDERS OF FIRST PAPERS NOT
CITIZENS.

May 16, 1934.

I have yours of May 7th r¢ L.P., who operates a
delicatessen Qto ¢ at --—----, Maplewood.

Vou say that Mr: P. possesses a retail llquor license
in his nome, znd his wifc has been hb]plng him in the store in
the sale of greceriecs and sandwiches, but does not scll alco-
holic beverages; that 'she has applied for her citizenship papers
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and will receive her final papers within the next four months;
that the Maplewood Police Department has informed Mr. P. that
his wife cannot sell sandwiches or any other merchandise in
the store. ' ‘

: Mrs., P, would fail to qualify as a licensee beécausc
she is an alien (Sec. 22). Section 23 provides that no person
who would fail to qualify as a licensee shall be knowingly
employed by or connected 1n any business capacity whatscever
with the licensce. The underscored words govern the situation.
Mrs. P, is connected with her husband in a business capacity
when she se¢lls merchandise in the >store which has a liquor
license. The Maplewood Police have informed Mr. P. correctly.

It is your duty to immediately notify your client
sc that the unlawful practice be stopped forthwith.

Very truly yours,
D. Frederick Burnett,

Commissioner.

LICENSEES - ALIENS - WHO ARE-HOLDERS OF FIRST PAPERS NOT CITIZENS

(o]

May 21, 1934.
Dear Sir: o

We have yours of May 14th in which you inquire as to whether a
person who has cnplied for and obtained his first citizenship

papers a2nd 1s now walting for the final document, wcould be el-
igible to act as a bartendcr for his brother, whc is duly 1i-

censed to conduct 2 reteil liguor business.

If the person you refer to has bcen before the Court and his
petition for final papers has been acted upon and he has been
formolly admitted to citizenship and is merely awaiting delivery
of the certificate or physical evidence of his naturalization,
then he is a citizen and would be qualified, under the Act, to-
be employed as a bortender.

The mere filing of his petition for his final papers does not
meke him a citizen.

An @lien is not eligible to be a bartender. Sce Bulletin 30,
Item 2. .
ery truly yours,

D. IPREDFRICK BURNETT
. ' Commissioner
By

Geo, M, Mitchell, Jr.
Inspector-in-Chief

1. SPECTAL PERMITS -~ PLENARY CONSUMPTION LICENSES - WHEN NOT
‘ : SSUABLE. :
A May 21, 1934
Chorles Nemscr, Exccutive Director,
Jewish Community Center,
604 Bergen Avenue,
Jersey City, N. J.

Dear Mr, Nemser: .

I have before me the‘gpplication of May 18th of
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Jewish Community Center for a Special Permit to sell alcoholic
beverages at the Bazaar-Frolic for thce whole week beginning
tonight.

In these matters I have to take two main factors into
consideration, to wit, the person and the place.

S0 far as ynur personnel is concerned, there 1s no
guestion as to any of the high type men and women in your splen-
aid orgonizetion, or os to the worthiness of thelr project. No
guestion of sobriety is involved. The first point i1s thercfore
entirely satisfactory.

As regnrds the place, however, serious difficulties
confront me. You tell me thet one of the purposes of the Center
is to promote cducational activities for the youth of Jerscy Clty,
and I learn on independent inguiry that in pursuance of this
leudable object, you conduct o school and classes for the youth
in that bullding. I do not think it right that alcoholic bever-
ages should be s0ld in o building devoted in whole or in part to
the cducation »i our youth. Moreover, inguiry discloscs that
the Center is located in a strictly residentisl nelghborhood and
thet there is o church in the lmmediate vicinity, probably with-
in 200 fect,

sunday evening, Moy &7th. A Temporary Permit for a single even-
ing is one thing, but nermit which continues for a whole week
mey well raise the cucstion o8 to whether it 1s feir to the
licensecs who pay the full license fec. If this special license
were given to your orgonization for & whole week, what ground
would I have to refusce o licensce t another worthy organizetion
to whom you might sublet the hell for the following week? Cearry-
ing this to its logical conclusion, the result would be, in ef-
fect, the granting of o plenary rctail consumption license with-
out investigation or check-up by either Stote or Municipal auth-
oritics, without the requisite advertisement or opportunity to
anyone to object and without any hearing. If I could do it for
vou, L must do it for cveryone c¢lse. So-called temporary
licenscs for a wcek would ripen into virtual permanent licenses
yeek after week.

Agein, the permit i1s sought for a whole week including
3 G

In vicw I the sceversl consicerations above sketched,
I am comstroaincd in the cxercisce f what I hope you will agrec
is fair discrctisn Tt deny the application.
Yith very best wishes for the success of the Felr and
sincerely regretiing my inability becausc o»f the principles
involved to accoede o your reguest, I an

Sincerecly y urs,

D. Frederick Burnctt,
C.onmissioner.

APPELLATE DECISIONS - POWELL VS. BRIDGETON.

RAYMOND POWELL,
Appellont
~VS~ ON APPEAL

CITY COUNCIL O THE CITY CONCLUSIONS
OF BRIDGETON,
Eespondent.
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Samucl Iredell, Esq., Attorney for Rospondent.

Raymond Powell, for himself,

BY THE COMMISSIONER:

This case was submittcd by stipulation. It appears
therefrom that Appellant complicd with all the conditions pre-
cedent to the granting »f a license; that he was born and raiscd
in the City of Bridgeton, and has never been convicted of any
violetion »f any Federal or State law; that n. reason has been
given by the municipality for the refusal of the license.

On this record, Appcllant is entitled to his license.
When an applicant presents a prima focie case, it may not be
arbitrarily denicd. Tu assign no rcasons and then to stand mute
on appeal makes the refusal appear arbitrary and unreasonable.

The action of respendent City Council in denying the
apolication »f the Appellant is therefure reverscd.

D. FREDERICK BURNETT,

Dateds Mry 21, 1934. Commissioncr

6. APPELLATE DECISIONS - LIPNICKI V5. TRENTON.
BENJAMIN A. LIPNICKI,

Appellant
-V S—
ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL Of TRENTON, CONCLUSTIONS

Respondent.

John H. Kafes, Esq., Attorney for Appellant.
Romulus P. Rimo, &sg., Attorncy for fespondent.

BY THE COMMISSIONER:

In December, 1933, a temporary corsumption license was
issued to the appellant for the premises situated at #6862 North
Clinton Avenue, Troenton., On Jenuary £9, 1934, the application
filed by appellant for o permanent license vas denied. An appeal
was filed from the denial of the application and has come on for
hearing.

An exemination by members of the Respondent Boarc, after
a temporary liccnse was issued, disclosed thst there were no
lavatory facilitics within the bullding in which the appellant's
business was to be conducted., Although a cursory examination had
been conducted nrior to the issuance of the temporary license,
this fect had not been noticed. The sole lavatory fecilities
consisted of an outhouse which was described by a member of the
‘respondent Board as unclcan and generally unsanitary. There is
no resson for licensing premiscs nut equipped with modern san-
itary devices in o city such as Trenton, which has an adegquate
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sewerage dilsposal system. It is therefore apparent that the
respondent Board properly denied the application because of the
unfitness of the premiscs sought to be licensed.

. Appellont contends that this fact should have been
ascertained prior tb» the i1ssuance of the temporary license and
that upon receiving the temporary license he was justified in
assuming that a permahent license would later be issued. This
contention misconcelves the purpose and effect of temporary
licenses: Section 48 of the Control Act provided for the issu-
ance uf temporary Iicenses, without investigation or advertise-
ment, during the two months immediately following the passage
of the Act. It was designced to enable the sale of alcoholic
beverages pending investigation of applications for licenses.
Clearly, thercforec, the lssuarice of a temporary license did not
require the issuance of 2 permancnt license where, after inves-
tigation, the licensed premises were found to be unfit. (See
Bulletin #18, Item #1).

The action of the respondent Board 1s affirmed,

. D. FREDERICK BURNETT,

Dated: May 21, 19384. Commies .cner

APPELLATE DECISIONS - NOBILI VS. TRENTON.
GUSTAVO NOBILI,

Appellant
~VsS—
ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF TRENTON, CONCLUSIONS

Respondent.

Sy OV e

Gustavo Nobili, Preo Se. ]
Romulus P. Rimo, Fsqg., Attorney for Respondent.

- BY THE COMMISSIONER:

In Deccember, 1933, the appellant applied to the re-
spondent for o plenary retaill consumption license, paid the full
licensc fee for the period expiring June 30, 1934, and received
a receipt therefor, duly executed by the City Clerk of the City
of Trenton. After the filing of his apprlication end until mid-

night, Februery 5, 1934, apnellant conducted his business at

#2382 Hamilton Averue in regulor course, upon the understanding
that the filing of his spplicotion and the rceeclpt for the pay-
ment of the license fee were egulvalent to & temporary license.

Although mcmbers of the respondent Board werc aware
that applicents who held receipts cvidencing payment of their
license fees were conducting thelr business, they took no notice
thereof and acculesced in the understanding that the applicants
could continue to do business until the oxpiration of temporary
licenses.

Appellant complied with all the formal recuirenments
pertaining to his application. It is not suggested that his
application contained any false statements. The character and
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fitness of the apnlicant are unquestioned. The testimony es-
tablished the chonge of position of appellant in reliance upon
the understanding described above. The suitcbility of the
premises sought to be licensed was established by the testimony
and photogrophs introduced in evidence.

Appellant conducts & well knownrestaurant catering
to persons of Itallan origin and has been in such business in
the vicinity of the premises sought to be licensed for over
twenty-three years.

A member of the respondent Board testified that he
was opposed to the issuance of licenses authorizing the sale
of alcoholic heverages To persons conducting restaurants. He
conceded, however, that the majority of the respondent Bozrd
had declined to adopt such a policy and had issued licenses
to restaurants at various locations in the city. Accordingly,
the suggested objection to the application on the ground that
the license was sought to permit the sale of alcoholic bever-
ages in connection with the conduct of o restaurant is without
merit.

The respondent Board contends that the denial of
apnellant's opplication was Justified in view of the resolution
adopted on Februcry &, 1954 limiting the nuwmber of licenses to
be issued in the City of Trenton to £350. For the reasons stated
in Berkelhammer vs. Muanicinal Board of Alcoholic Beversge Con-
trol of Trenton, Bulletin #28, ltem #5, the limitation could not
properly be applied to the avvellint, und the action of the
respondent Board in. denying the zpplication of the appellant is
reversed, )

- D FREDERICK BURNETT,
Dated: May 21, 1934. Commissioner

APPELLATE DECISIONS - LEVENSON VS. TRENTON.
HARRY LEVENSON,

Appellant
~-VS- ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC CONCLUSIONS

BEVERAGE CONTROIL OF TRENTON,

Respondent. ﬁ

o o e v ot e i e ot o o o ot o b o e o e e ot Ao it e o

John H, Kafes, Bsg., Attorney for Appellant.
Romulus P. Rimo, ®sq., Attorney for Respondent.

BY THE COMMISSIONTR:

In December, 1933, the appellant applied to the re-
spondent for & plenary reteil consumption license, paid the full
license fee for the period explring June 30, 1934, and recelved
a recelpt therefor, duly executed by the City Clerk of the City
of Trenton. After the filing of hig application and until mid-
nignt, February 5, 1934, appellant conducted his business at
#214 South Warren Street in regular course, upon the understand-
ing that the filing of his application and the receipt for the
nayment of the license fee were equivalent to a temporary license,
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Although members of the respondent Board were aware
that applicants who held receipts evidencing payment of their
license fees were conducting their business, they took no
notice thereof and acquiesced in the understanding that the
applicints could continue to do business until the expiration
of temporary licenses. :

Appellant complied with all the formal regquirements
pertaining to his application. It is not suggested that his
application contained any false statements. Although appel-
lant's application discloses that he had been convicted of
violating the National Prohibitlion Act, respondent does not
question his fitness or character. The president of respondent
Board testified favorably with respect to the appellant'!s per-
sonal qualifications. He further testified that the appellant
had properly conducted his business under a license authorizing
the sale of 3.2 beer. The testimony established the suitabil-
ity of the premiscs sought to be licensed and the change of
position of appellant in reliance upon the tnderstanding des-
cribed above. -

The respondent Board contends that the denial of
appellant's application was justified in view of the resolu-
tlon adopted on Februery 3, 1934 limiting the number of licenses
to be isgsued in the City of Trenton to 250. M tae reasons
stated in Berkelhemmer vs. Municipal Board c¢f alccholic Beverage
Control of Trenton, Bulletin #28, Item #5, the limitation could
not prorerly be applicd to the appellant, and the action of the
respondent Board in denying the application of the appellant is

reversed.
D. FREDERICK BURNETT,
Dated: May 21, 1934. , Commissioner
9. APPELLATE DECISIONS - DI BONO VS. BRIDGETON.

SALVATORE DI BONO,

L

: Appellant
~VS— ON APPEAL

CITY COUNCIL' OF BRIDGETON, CONCLUSIONS

Respondent.,

e e e ot e e et e s - e o -

D. Joseph Novaria, Esq., Attorney for Appellant.
Samuel Iredell, Esqg., Attorney for ResSpondent.

BY THE COMMISSIONER:

) Application was filed by the Appellant for a Plenary
Retail Consumption License for premises located at 85-87 So.
Laurel St., Bridgeton, N. J. :

\ The Municipality passed a resolution providing thets "Plenary
Retail Consumption Licenses shall be granted to hotels and rest-

\\ No temporary license was ever issued to the Appellant.
‘aurants only, which have been in business for =z period of one
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year.”; also, limiting the number of Retail Consumption Licensees
to six. The apnlication of the Appellant was received as the
fifth application for a Retail Consumption License. The City
Council denied a license to the AJocllant because he was not in
the restsurant business for one year prior to the submission of
the application,

Section 37 of the Control Act confers express power
upon the Issuing Authority of the Municipality to limit the num-
ber of licenses to sell alcoholic beverages at retail and "regu-
late the conduct of any business licensecd to sell alcoholic bev-
erages at retail and the nature and condition of the prbmlSOS
upon which any such business is to be conducted.” Bul.16, Item #8.

Confining consumption licenses to hotels and restaurants
in order to control the enforcement of the liguor law is not un-
reasonable. Neither is the probationary period of one year which
must pass before asny hotel or restaurant may guallfy for a license,

The decision of the respondent Board is therefore af-

firmed.
D. FREDERICK BURNETT,
Dated: May 21, 1934, Commissioner.
0. APPELLATYE DECISIONS - ROSENTHAL VS. TRENTON.
BENJAMIN ROSENTHAL, ;
Appellant
—-Vs8—
ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF TRENTON, CONCLUSIONS

Respondent. ;

Sidney D. Beck, Esq., Attorney for Appellant.
Romulus P. Rimo, Esqg., Attorney for Recspondent.

BY THE COMMISSIONER:

In December, 1933, the eppellant applied to the re-
snondent for & plenary retall comsumption license, paid the full
license fee for the perilod expiring June 30, 1924, and received
a recelpt therefor, duly executed by the City Clerk of the City
of Trenton. After the filing of his application and until mid-
night, February 5, 1934, appellant conducted his business at
#257 Grand Street in regular course, upon the understanding that
the filing of his application and the receipt for the payment of
the license fee were oouvalcnt to a temporary license.

Although members of the respondent Board were aware
that applicaents who held recelpts evidencing payment of their
license feecs were conducting their business, they took no
notice thereof and acquiesced in the understanding that the
applicants could continue to do business until the expiration
of temnorary liccenses.

Appelliunt complied with all the formal requirements
pertaining fto his application. It is not suggested that his
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application contained any false statements. Thc character and
fitness of the applicant are unguestiocned. The testimony es-
tablished the %uiuability of the premiscs sought to be licensed
and the change of position of appellant in reliance upon the
understanding described above.

The ‘respondent Board contends that the denial of ap-
pellant's UQollLuthn was justified in view of the resolution
adopted on February &, 19234 limiting thce number of licenses to
bec issued in the City of Trenton to 250, TFor the rcasons stated
in Berkelhammer vs. Municinal Board of Alcoholic Beverage Control
of Trenton, Bulletin #28, Item #5, the limitation could not pro-
perly be applicd to the appcliont, end the action of the respond-
ent Board in denying the applicotion of the appellunt 1s reversed.

D. FREDERICK BURNETT,

ated: May 21, 1934. - Commissioner
11. APPELLATE DECISIONS - PILLA VS. TRENTON.

ANDREW PILLA,

Appellant
-7 S—
ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF TRENTON, CONCLUSIONS

Respondent.

Fdward I, Craig, hJu., Attorney for Appellant.
Romulus P Rimo, Esq., attorncy for Hespondent.

BY THE COMEISSIONER:

Appellant filed anplication for plenary retsil con-
sumption license for the premiscs located at #646 Fast State
Street, Trenton. On December &1, 1935, thce application was
denied. An eppcal wes thercafter filced ond has come on for
1, ] -
hearing.

At the hearing it cppeared that the cppellant had no
]nLelbut in the premiscs sought to be licensced or in the busi-
ness to be conducted therein. The cppellant testified that the
application was filed in his nome beczusce of the 1llness of Nr.
Terrell, the rcal owner of the business. Mr., Terrell has since
died.

The Control Act contemplates that the epplication shall
be filed only by the person who is thce recal owner of the busi-
ncss to be c\nuuctcd undcr the license sought. The illness of
Mr. Terrell was not & barrier to the filing of o proper applica-
tion in his name and did not justify the filing of the applica-
tion in the name »f appcllant.

The action of the rc9pondpnt Board is affirmed.

A7, ol LD s 77

_ D. FREDERICK BURNETT,
Dateds May 21, 1934. _Cemmissionor

Mex Mﬂ reey State Library



