
STATE OF NEW JERSEY 

DEPARTMENT OF ALCOHOLIC BEYE,RAGE CO:NTROL 

744 Broad Street, Newark., N •. J. 

.,:·-.--.. 

BULLETIN NUMBER 30. May 23, 1934 

L 
) 
~rCENSES - NEW T.YPES ~ SALE OF BEER ONLYo 

May 20, 19340 
Thomas Coburn, Township Clerk, 
BurlirJ;gton,i No tT o 

'I 
Dear Mr. Cq~urn: 

~1 have your letter inquiring as to v1hether there .are 
any new liq

1

enses provided for by the new legislation lPfhich ·en­
nbl~s the ~icensee to sell beer.only. 

lhere is n·new license, effective immediately., which 
permits the/ sale of malt beverages only. This. license ·is known 
as a Limit~d Retail Distribution License. See Bulletin 21, 
i terns 20 to: 24, both inclusive, v,rhi ch gives you the text .of the 
new law an~ the Commis_sioner ts comments and rulings o · 

i 
See also Bulletin 22, i tern 13, which is the pre.~cribed 

form of applico.tion for ·this license. 
·1 

See o..lso Bulletin 22, items 11 and 12, which gives you 
the prescrilbed form of ·such license and the manner in which it 
is to. be i~sued and accounted for. 

~here is also another new license, called ''State Bever­
age Distril?utor's License 71 , which enables the licensee to dis­
tribute. andJ sell bottled; unchilled beer and other malt bever­
ages only ~n quantities of not less than 144 fluid ounces both 
to licensed retailers and to consumers. This license, however, 
being a St9te·license, i~ issued by the Commissioner and not by 
the munici1F~li ty and costs $500 o pGr. annum. This last men­
tioned lic~nse may not be issued until July 1, 1934. While you 
as a munic~pul official will thus hc.ve no· duties with respect to 
this license, it is one for tho sule of malt beverages only and 
comes with:iln your qu0stion as asked and is therefore mentioned 
herein so ~hat ymi can give complete informo.tion on the subject 
to all app~ic2nts. 

LICENSEES 

Dear Sir~ 

Very truly yours, 

Do Frederick Burnett, 
Comrnissioner. 

ALIENS - WHO ARE-HOLDEHS OF FIRST PAPERS NOT 
CITIZENSo 

May 16, 19340 

I have yours of May 7th ro L .. P., who operates a 
delic&tessen store &t --~----, Maplewoodo 

You say that Mr~. Po possesses a retail liquor license 
in his po.me 9 .:..:.nd his wife hD.s been ·helping him in the store in 
the sale of groceries <lnd $3.:hdwichos, but does not sell o.lco­
holic beverages; that'she hns hpplicd for her citizenship papers 
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and will receive het final papers within the next four months; 
that the Maplewood Police Department has informed Mro Po that 
his wife cannot sell sandwiches or any.other merchandise in 
the store. 

Mrs. P. would fo..il to qur..lify as a licensee because-­
she is Qll alien (Seco 22) o Section 23 provides that no person 
Vlho would fo.il to qualify o.s a licensee shall be knowingly 
employed by or connected in any business cnpaci ty whatsoever_ 
with the licensee. The underscored words govern the situntiono 
Mrs. -p. is connected with her husband in a business capacity 
when she sells merch~mdise in the"store which has a liquor 
license. The Mnplewood Police have informed Mro P. correctly. 

It is your duty to immediately notify your client 
so thc:.t the unh:_v::ful prci.ctice be stopped fprthv:ri th. 

Very truly yours, 

D. Frederick Burnett, 
Commissionero 

3 0 LICENSEES - ALIENS - vmo ARE•THOLDEHS OF FIRST PAPEHS- NOT CITIZENS 

Mo.y 21, 1934. 
Dear Sir~ 

We h2.ve yours of May 14th in which you inquire ns to vrhether a 
person who has r.pplied for and obt.:1ined his first ci.tizenship 
pc.pors .::.nd is now rvo.i ting for the; final document, would be el­
igible to act ns r" bartender for his brother, whc is duly li­
censed to conduct a retcil liquor businesso 

If the person you refer to has boen before the Court and his 
pctitiqn for final papers has been ucted upon and he has been 
formnlly c~dmi ttcd to citizenship and is merely awaiting deli very 
of the certificate or physical evidence of his naturalization, 
then ho is a citizen and would be qualifted, under the Act, to· 
be employed as a br~~rtendcr o 

The more fil~n~ of his potitiori for his fin~l papers does not 
mako him a citizcno 

An alien is not eligible to bG & bnrtendero See Bulletin 30, 
Itom 2o 

Very truly yours, 

Do FREDERICK BURNETT 
Commissioner 

By __ ~--~~~·~~~-
G ~. ··~. t ,, , 1 J COo Mo ~l C1l8i , r. 
Insp0ctor-in-Chief 

L SPECIAL PERMITS - PLENARY CONSUMPTION LICENSES - WHEN NOT 
ISSUABLE~ 

.Charles Nemsor, Executive Dir~ctor, 
Jewish Community C0ntor, 
604 Bergen Avenue, 
Jersey City, No Jo 

Dear Mro Nomser~ 

May 21 9 1934 

I have before me the·0pplication of May 18th of 
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Jewish Community Center for 2~ Special Permit to sell alcoholic 
beverages at the Bazaar-Frolic for tho whole week beginning 
tonight. 

In thGse mattsrs I have to take two main factors into 
considero.tion, to w-i t, the person s.nd the place. 

So far us ynur personnel is concerned, there is no 
question 8.S to nny of the high type men and women in your splen­
did 1Jrgo.nizc~tion, or c.s to the worthiness of their project o No 
question of sobriety is involved. The first point is therefore 
entirely sntisf2ctory. 

As rcg.·-~rds thE; place, rhw.rever, serious difficul tics 
confront me. You tell me that one of the purposes of the Center 
is to promote \:;duccttiono..l c..ctivities for the youth of Jersey City, 
and I learn on independent inquiry that in pursuance of this 
1audo.bJ.c object, you conduct c.. school and classes for the youth 
in that building. I do not think it right that alcoholic bever­
ages should be sold in :::. building devoted in vvh·JlG cir in pD.rt to 
the cducD.ti·::m .Jf our youtho Moreover, ].nquiry discloses tho.t 
the Center is loc;.;.ted in o. strictly x·0sidc:mtit..1.l neighborhood o.nd 
thc.t there ls ~1 church :ln the immediate vicinity, probo.bly with­
in 200 fecto 

Ag2in, the permit is sought for u whcle week including 
dundo.y evening, I'.fo.y 27th.. A Temporary Pcrmi t for c. single ev8n-
ing is cmc thing, but .~::. permit which continues for a whole vJGck 
m2y well r~iso the qticsti0n GS to whether it is fair to the 
licensees v1ho pay the full liconsu fee o Lf this ~)pecial liconse 
vmrc given to y··mr orgo.niz.:itit:1n for c.. whole v--.ree:k, -vvhat ground 
would I h-'.J.VO to refuse c~ license: t· · another worthy urganizo.ti.on 
to vt1lY)m yrm might subll)t the h.::~11 for the following Hcek? C2.rry·­
ing this to its logical conclusion, the result w·(.:iuld be, in t;f­
fect, the granting of c.-:. plenary rotnil c~msumpti-.m liccnso with­
uut invostig0.ti 1.)ll or check-up by 8i thcr St:.::.tc or Municipal auth­
orities, without the requisite ~dvcrtisqmcnt ~r opportunity to 
anyonG to ·Jbjcct 2nd with~mt o.ny hcctring o If I c·mld do it fur 
Y'Ju, I must do it for cvcrycmo c;lse. So--c;_;_llE.:d temporary 
licenses far n wuok w0uld ripen into virtual permanent licenses 
VIc:ek cSter wcclL 

In vier.- · 1£' tho sovcro.l c-.msicJ.crntLms above sketched, 
I D.m ci".·:nstrc.incd in the exercise ,f ~;/c1.::J.t I hope T:m will 2.groc 
is L:.ir discrc ti:)n t.-·.i deny the o.pplicationo 

~ith very best ~ishcs for the success uf tho FQir und 
sincerely rogrctting my inability because .Jf th0 principles 
inV'Jl V(~ 1.1 to accv18 to y·)Ur roqucst, I am 

Sincerely y ... urs, 

Do Frederick Burnett, 
C· .. xmn s si •Jncr o 

APPELLATE DECISIONS - PO~ELL VS. BRIDGETON. 

RATivIOND POFEJ.JL 3 

Appcll~.nt 
-vs-

CITY COUNCIL OF 'I'HI~ crrY 
OF BRIDGETON, 

Rosponc1cnto 

ON APPEAL 

CONCLUSIONS 
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Sc;.muol Iredell :i Esq o., A tt:Jrney for Hcsp·::mdont .. 

Raymond Povmll, for himself. 

BY THE COMivUSSIONER ~ 

This cc::.sc v1as submitted by stipulation. It appears 
therefrom that Appellant complied with nll the conditions pre­
cedent t() the granting ·_if a license; tho.t hG was born and raised 
in tho City ·Jf Bridg8ton, and has never been c:)nvictc;cl c;f any 
vitJlc.tii.Jn ·)f 2.ny. Federal ·J.r StLJ.te law; that lL' reas'.m bns been 
given by the municipality for th0 rof'usal ·Jf the license. 

On this record, Appellant is entitled t8 ·his license. 
Vv'hen an applic.s.nt presents a prima f[~cie case, it may n·:·t be 
2rbi trarily deniGd o Tu assign no reo.snns and then t•) stand mute 
~n appeal makes the refusal nppear arbitrary and unreasonableo 

The o.ction '.Jf respondent City Council in denying the 
application 0f the Appellant is thcrcf0re reversed. 

Dated~ M2y 21, 1934. 
Do FREDERICK BURNETT, 

C01~m1i :3 si oner 

APPELLATE DECISIONS - LI PN°I CKI vs ft TREN1'0N •. 

BENJAMIN Ao LIPNICKI, 

J\ppellant 
-vs-

MUNICIP.t~L BOAHD OF ALCOHOLIC 
BEVERAGE CONTROL OF TRENTON, 

Hssp·Jndcnt o 

ON APPEAL 

CONCLUSIONS 

J'.)hn Ho Kafos, Esg., Attorney for Appcllr:mt. 
Romulus P. Him·J >' .Dsq o, Attorn(,::y for nusp::mdont. 

BY THE COMIVII SS I ONER~ 

In December, 1933 ') a temporary cnn-surnption ltcense was 
issusd to tho upp~llnnt f0r the promises situated at #662 North 
Clinton Avenue 3 Tront·:.in. On J c.::.nuary 29, 1934, the applier.:. ti on 
filed by appellant for 2 pcrmnnent license Tins deniedo An appeal 
was filc;d from the denio.1 r.Jf the applic:~tl.cm and has come on for 
hearing a 

.An exe>.[linatLm by memb<.:.;rs of the Re.sp,_mdent Boo.re., after 
a temporary liconse wcs issu0d, disclosed that there were no 
lavatory facilities within the building in which the appollant 1 s 
business was. to be C'.mducted.. Al tlwugh a curs Dry examino.tirJn had 
been c··mductecl prior to the issuance ·:"f the temporary license, 
this f~ct had n0t bocn noticedo Tho s0lc lavatory facilities 
consisted C'f an :mthousc: 'iJhich vv-as dcscribc:d by a member cf the 

.resp8ndont BoarQ as uncloan and generally unsu~itGryo There is 
nu reason f'Jr J.icensing premises nut equipped V!i th m:~)dorn s2n­
i tary devices in c~ city such (..1.S Tront:jn.9 which hc.s cm adoquato 
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7. 

scwcre.ge disposo.l system o It is therefore} apparent that the 
respondent Board prop8rly denied the applicaticm because :Jf tho 
unfitness of the premises sought to be licensed. 

Appellnnt contends 1 that this fhbt should have been 
$.Scertainc;d' pri·:n: t;J 

1
the issuance of the temporary license and 

that upon receivihg t~e .temporary license he was justified in 
c..ssuming th~lt a bcrmahent license wuuld letter be issued. This 
c0ntenti0n miscd~deives the purpose and effect of temporary 
licenses d Secti:)n 46 of th0 Control i!..ct provid(Jd for the issu­
ance '_jf tcrilpo:retry licenses, wi thuut investigation or advertise­
ment 3 during the tvvo months immediately follovdng tho passage 
of the Acto It was designGd to enable the sale of alcoholic 
bevcr~ges pcrtding investigation of applications for lic~nses. 
Clearly, therefore, the issuanc~ of a. temporary license did not 
require tho issuance of 2 perm~nont licenso whe~e, after inves­
tigation, the licensed premises were found to be unfit. (See 
Bulletin #18, Item #1) o 

The nction of the respondent Board is affirm~do 

Dnted: May 21, 1934. 
. D. FRED ER I CK BTTRNETT J 

Gornmi.f- s ;_ nner 

APPELLATE DECISIONS - NOBILI VS. TRENTONo 

GUSTAVO NOBILI, 

Appellant 
-vs-. 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF TRENTON, 

Respondent. 

Gustavo Nobill, Pro Se. 

ON APPEAL 

CONCLUSIONS 

Homulus P" Rimo 51 Esq.~ Attorney for Huspondent. 

BY THE COMMISSIONER~ 

In December, 1933, tho appellant applied to the re­
spondont for n plen2ry retail consumption license, paid the full 
licenso fee for the: period expiring Jun0 30, 193~1, o.nd received 
a receipt therefor, duly executed by the City Clerk of the City 
of Trentono Lft0r the filing of his applic2tion ~nd until mid-
night, FebruQry 5, 1934, ~ppellnnt conducted his business ut 
f/232 Hamilton Avc:nue in rz:;gul.~~r course, upor:t the under standing 
that. the filing of his c.pplic~:·.tion cmd the receipt for the pay­
ment of. the Jj_ccnsc. foe woro 2qui v~_;_lont to 2" tempornry license., 

Al thougb. members of the respondent Bo;:1rd were awo.re 
th0.t o.pp1icD.nts who held receipts evidencing payment of their 
license fees were conducting their business~ they took no notice 
thereof and acquiesced in the understanding that the applicants 
could continue to do business until the cxpira.tion of temporary 
licenseso 

Appellant complied With all the formal requirements 
pertaining to his applicationo It is not suggBstcd that his 
application contnincd nny false statements. The character and 
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fitness of the D.J)l-:ilic2.nt are unquestioned. The testimony es­
tablished the ch0nge of position of appellant in reliance upon 
the understnnding described above. The suitability of the 
premises sought to be licensed was established by the testimony 
and photogrcphs introduced in evidence. · 

Appe1L1nt conducts 2. well knownrestaurant catering 
to persons of ItQlio.n origin nnd has been in such business in 
the vicinity of the premises sought to be licensed for over 
twenty-three years~ 

A member of the respondent Board testified that he 
was opposed to the issuance of licenses authorizing the sale 
of alcoholic beverages to persons conducting restaurants. He 
conceded, however_, that the mGj ori ty of the respondEmt Board 
had declined to adopt such a poLLcy and had :issued licenses 
to restaurants at various locations in the cityo Accordingly, 
the suggested objection to thE~ [.~pplicatj_on on the ground that 
the license was sought to permit the sale of alcoholic bever­
ages in connectj_on with the conduct of .:: restaurant is without 
merit. 

The respondent Board contends that the denial of 
ap~jellant' s .::;.1Jplie.:·~tion \vc..s justified. in view of the resolution 
2dopted on Febrw-..ry 3, 1f:12A limiting the nl.unbE.::r of licenses to 
be issued in the City of Trenton to 250. For the reasons stated 
in Berke1.hamGer vs o IVfunict_1251l Board of Alcopo1ic_ Bevero.r..i:e Con­
trol of T::centon, Bulletin #2e, Item #·5, the Llrnit.::ition could not 
properly be applied to the a)pelL~nt, .~.md the e.,lct1on of the 
respondent Board in. den;/ing the ~-:.pplicntion of the o.ppellant is 
reversed. 

Dated: May 21, 1934. 
.D. FREDERICK BURNETT, 

Commissioner 

APPELLATE DECISIONS - LEVENSON V~3 o TRENTON. 

HARRY LEVENSON, 

Appell&nt 
-vs-

MUNICIPAL BOARD OF .iiLCOHOLIC 
BEVERAGE CONTROL OF TRENTON, 

) 

--------------~~~~~~~~~~~~---~ 

ON APPEAL 

CONCLUSI ems 

John H. Kafes, ~sq., Attorney for Appellanto 
Romulus P. Himo, Ssq., Attorney for Respo:ndento 

BY THE C01\ITI\JIISSIONEH ~ 

In D(3.CeE1bcr, 1933 1 the B.ppell.ant a.pp1icd to the re­
spondent for 2. plenary rc:tail consumption license, paid the full 
license fee for the period expiring June 30, 1934, and received 
a receipt therefor, duly executed by the City Clerk of the City 
of Trentono After the filing of his application and until mid­
night, February 5, 1934, appellant conducted his business at 
f/214; South Warren Street in regular course, upon the understand-
. th t ' h f~ . 1 ° f h ' 1 . t . ~ t, . ~ ,, , ing ·a· ~ e ·.1.1ng o is app_1ca ion ana .ne rece1pc ror tne 
payment of the liccmse fee were equi val0nt to a temporary license o 
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9. 

Although members of the r~spondent Board were aware 
that applicants who held receipts evidencing payment of their 
license fees were conducting their business, they took no 
notice thereof and acquiesced in the understanding that the 
apJ;)lic:·nts could continue to do business until the expiration 
of temporary licenses. 

Appellant complied with all the formal requirement~ 
pertaining to his applicationo It is not suggested that his 
application contained any false statements. Although appel­
lant's application discloses that he had been convicted of 
violatin~-the National Prohibition Act, respondent does not 
qw3stion his fitness or character. The president of respondent 
Board testified favorably with respect to the appellant's per­
sonal qualificationso He further testified that the appellant 
had prol)erly conducted bJ.s busj.ness under a license authorizing 
the ~al~ of 3o2 beero The testimony estabiished the suitabil­
ity of the premises sought to be licensed and the change of 
position of appellant in reliance upon the understanding des­
cribed above. 

The respondent Board contends that the denj_al of 
appellant's application was justified in view of the r~solµ­
tion adopt eel on Februo.ry 3, 1934 limiting the numb et' of licenses 
to be issued in tll.e City of Tr_ento_n_ to 2~50~ sr;:t· +_:ile reasnns 
stated in Berkellwmmer _vs g Municipal l:3oard cf _/l]-=-~.fl":Q.:!: .. :L_c:_~everage 
Cohtrol of Trenton, Bulletin #28, Item #5, the limitation could 
not prqperly be appli<:;d to the appellant, 2.nd the action of the 
respondent Board in denying the application of th8 appellant is 
reversed. 

Dated: May 21, 19340 
D. FREDERICK BURNETT~ 

Commissioner 

APPELLATE DECISIONS - DI BONO VSo BRIDGETON. 

SALVATORE DI BONO, 

Appellant 
-vs- ON APPEAL 

CITY COUNCIL 1 0:91 BRIDGETON;; CONCLUSIONS 

Respondent~ 

Do Joseph Novaria, Esqo, Attorney for Appellant. 
Samuel Iredell, Esq., Attorney for Respondento 

BY THE COTuITHSSIONER~ 

Application was filed by the Appellant for a Plenary 
Retail Consumption License for premises located at 85-87 So. 
Laurel StoJ Bridgeton, No Jo 

\ 

No temporary license was ever issued to the Appellanto 

.
The Municipality passed a resolution providing that~ YtPlenary 
Retail Consumption Licenses shall be granted to hotels and rest­
~urants only, which have been in business for a period of one 
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year. n; also 9 limiting the numbe.r of Hetail Consumption Licensees 
to sixo The application of the Appellant was received as the· 
fifth application for a Retail Consumption License. The City 
Council denied a license to the A0pellant because he was not in 
the restaurant business for one year prior to the sub~ission of 
the applicationo 

Section 37 of the Control Act confers express power 
upon the Issuing Authority of the Municipality to limit the num­
ber of licenses to sell alcoholic beveragE;s at retail and "regu­
late the conduct of any business licensed to sell alcoholic bev­
erages at rotail and the nature and condition of the premises 
upon which any such business j_s to be conducted.vv BuL16, Item #8 .. 

Confining consumption licenses to hotels and re$taurants 
in order to control the enforcement of the liquor law is not un­
reasonable. Neither is the probationary pericid of one ye~r which 
must pass before any hotel or restaurant may qualify for a licensee 

The decisi.on of the re·spond.ent Board j_s therefore af-
firmed. 

Dated: May 21, 19340 
D. FREDERICK BURNETT, 

Commissioner. 

APPELLATE DECISIONS - ROSENTHAL VSo TRENTON. 

BENJAMIN ROSENTHAL, 

Appellant 
-vs-

I1/fUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF TRENTON, 

ResDondento ) _________________ : ____________ ) 

ON APPEAL 

CONCLUSIONS 

Sidney DQ Beck, Esqo, Attorney for Appellant. 
Romulus Po Rimo-7 Esqa, Attorney for Respondent. 

BY THE COMN:ISSIONER~ 

In December, 1933, tho c:~ppellant applied to the re­
spondent for a plenary retc.il consumption licm150, paid the full 
license fee for the period expiring June 30, 1934, and received 
a receipt therefor, duly executed by the City Clerk of the City 
of Trenton. After the filing of his applicntion and until mid­
night, February 5!1 1934, appellant conducted his business at 
#257 Grand Street in regular course, upon the u11derstanding that 
the filing of his application and the rt::ceipt for the payment of 
the license fee were equivalent to a temporary licenseo 

Although members of the respondent Board were aware 
that applic2nts who held receipts evidencing payment of their 
license fees were conducting their business, they took no 
notice thereof c:nd acquiesced in the understanding that the 
applicants· could continue to do business until the expiration 
of tem)orary licenseso · 

Appellunt complted with all the formal requirements 
pertaining to his application. It is not suggested that his 
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applic2tion contained any false statements. The character and 
fitness of the o.pplic.s.nt arc unquc;stioned. The testimony es­
tablishod tho ~mi tability of the premises sought to be licensed 
and the change of position o~ appellant in reliance upon the 
understanding described c:.:bove o 

Tho·rcspondent Board contends.that the donial of ap­
pellant's applic~tion was justified in view of the resolution 
adopted on Fubruary 3, 1934: limiting the number of licenses to 
bo issued in th0 City of Trenton to 2500 For the reasons stated 
in Berkelhammer vs o Munici~Jal Board of Alcoholic B(;vorago Control 
of Trenton~ Bulletin #28, Item #5, the limitation could not pro­
perly be applied to tho 2ppcllant, ~nd tho action of the respond­
ent Board in denying the applicntion of the appellant is reversed. 

Dated: Mny 21, 1934. 
Do FREDEHICK BURNETT, 

Commissioner 

APPELLATE DECISIONS - PILLA VSo TRENTON. 

ANDREW PILLA, 

-vs­

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF TRENTON, 

---------~~~~~~~~~~~--------~ 

ON APPEJ1.L 

CONCLUSIONS 

Edward F. Craig, Esq., Attorney for ~ppollanto 
Romulus P. Rimo 7 EsqOJ Lttorncy for riespondcnt. 

BY THE COivTl..aSSIONER~ 

Appellnnt filed ~pplication for plenary retail con­
sumption lic0ns0 for the premises located at #646 East St~te 
Stre8t, Trontono On December 21, 1933, the o.pplicntion was 
denied o An 2.ppcc~l v.rc~s thereafter filed c~nd has come on for 
heari.ngo 

At the hearing it Qppsared that the uppellunt bad no 
interest in the premises sought to be licensed or in the busi­
ness to be conducted therein. Tho &ppellant testified that the 
application was filed in his nnmo boc~uso of the illness of Mro 
Terrell, the ro~l owner of the businesso Mro Terrell has since 
died. 

The Control Act contemplatus thnt the application shall 
be fi10d only by th0 person v.:hu is the real owner of the busi­
ness to be ccnductod under the license sought. The illness of 
Mro Terrell wn~ not ·a barrier tu the filing of c proper applica­
tion in his name and did not justify tho filing of the applica­
tion in the name ~f appellant. 

The action of the res-oonden t Board' is c .. ffirmed. 

/
, ... 

;~~- / I ~/ I ) ~L ··-·--··--·-··-rl--
// --·-- ·i / I J I l 

. .-~ .... .1 ~- r '\.-.--. l\ ./ ·t1A--1rvt .'; 

Dated: May 21 9 1%4. 
DD FREDERICK BURNETT, 

_Commissioner 


