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. .STATE OF NEW JERSEY 
Department of Law and Public Safety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1109.Raymond Blvd. Newark 2~ N~J~ 

September 25 9 1961 

1. APPELtATE DECISIONS - COLLAZO Vo ELIZABETH 

FRANK COLLAZOj t/a DOWNTOWN TAVERN 
& LIQUOR STORE, 

Appellant~ 

v. 

CITY COUNCIL OF THE CITY OF 
ELIZABETH, 

Respondent~ 

) .' 

) 

) 

) 

) 

) 

-) 

ON APPEAL 
CONCLUSIONS 
AND ORDER 

Weiner,.Weiner & Glennon~ Esqse, by John TQ Glennonj Esqeb 
Attorneys for Appellant9 

Raymond A~ Leahy, Esq~, Attorney for RespondentQ 

BY THE DIRECTOR: 

The Hearer has filed the f'ollowlng Report herein: 

.ViThis is an appeal from the action of the respondent 
whereby it suspended appellant's license for a period of twenty­
fiv,e days, effective May 19, 1961, after finding appellant guilty 
in disciplinary proceedings of a charge alleging sale, service and 
delivery of alcoholic beverages to a minor, in violation of Rule 1 
of State Regulation Noa 20~ Appellantus premises are located at 
lSOA-182 Third.Street, Elizabeth~ 

"Upon the filing of the appeal, an order dated May 18, 
1961 was entered by the Director staying the effect of respondentes 
order ·of suspension pending determination of the appeal, R"So 33: 
'1-Jlo 

' 9The appellant in hi~ petition of appeal alleges that the 
action of the respondent in finding him guilty of the violation in 
question was ucontrary to the weight of credible evidence adduced 
at the hearing 1n that the evidence of the witnesses produced by 
the city was conflicting and contradictory and that a case of guilt 
beyond a reasonable doubt was not made.outo.,..,v Appellant further 
alleges Vthat the verdict should be set aside for the.reason that­
the city was unsuccessful in its end.eavor to have admitted into 
evidence a pint bottle without identification and thus the board 
had no tangible evidence before it as proof of the sale of, a pint 
of wine by Nicholas Collazo to Donald ---0R 

npolice Officer Madorma testifi.ed that about 10 oWclock 
on the evening of September 15, 1960 as he approached a parked 
car he 'heard a bottle fall'; that three boys and two girls were 
~n the car; that he picked up this empty.wine bottle and when he 
looked inside the car he saw a beer bottle between Donald and 
a girl; that he questi.oned the occupants of the car about the 
purchase of the alcoholic beverages, at which time Donald.and 
another youth told him\_that an elderly man had purchased ~the. 
stuff for them';· that he then took them to police headquarters"· 
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"Detective George Wycosky testified that on September 16, . 
1960 when h~questioned Donald about the wine and the beer, Donald 
said he gave money to a man to make the purchase, but then changed 
part of his original story saying that he had given money to a man 
to get be·er, but that .'he (Donald) purchased the wine from Nicholas 
Collazo (hereinafter referred to as Nicholas) at appellant's licensed 
premis.es; that on September 19, 1960 Nicholas came to police head­
quarters and when Donald identified him as the person who had sold 
him the wi~e, Nicholas denied same to be true@ 

nnonald testified that he was born October 30, .1944 (a 
copy of a birth certificate confirming said date was marked in evi~ 
dence as exhibit R-1); that on the evening of September 15, 19~0 he 
was questioned by Officer Madorma about a bottle of beer found in 
the car and a bottle of wine which he (Donald) had dropped outside 
the car; that he had informed the officer a man had purchased the 
bottle of wine and the bottle of beer for him because at the time he 
was on parole from a penal institution and was of the opinion that by 
telling the officer·that an adult had purchased·the alcoholic beverages, 
the officer •was going to let him go'; that although the bottle of 
beer was purchased by a man for him, he, himself, had purchased the 
bottle of wine from Nicholas at the 'Downtown Liquor, Third Street'; 
that at first he told Detective Wycosky that a man had purchased 
both bottles in question but then told him the truth about the matter. 

"Rob~rt --- testified that on the night of September 1.5, 
1960, he was the dri-ver of the car when Officer·Madorma questioned 
the occupants thereof about the bottles which had contained alcoholic 
beverages; that on the said evening he had stopped the car 'on Third 
Street between Bond and Pine' where Donald got out and returned about 
five minutes thereafter with a quart of beer; that they then drove up 
to Pine Street and after making a turn on Bond Street, he again stopped 
the qar and Donald got out and shortly thereafter came back with a 
pint qf wine; that he did not see where Donald had purchased the wine. 

"Nicholas Collazo testified that on S-eptember 15, 1960 he 
was employed in appellant's licensed premises located on the corner 
of Magnolia Avenue and Third Street; that he has known Donald ever 

- since he was a child and remembered him coming with his mother to the 
launderette which he (Nicholas) operated at one time; that prior to 
September 15, 1960, Donald and his uncle· had come into appellant's 
liquor establishment and when he .asked Donald what happened to him 
because he had not seen him for quite some time_; the uncle answered, 
that Donald was in Texas; that he never sold the bottle of wine to 
Donald and when questioned by Deteotive \.Jycosky about the wine, denied 
the. sale thereof because he knew Donald was just a kid. 

"The finding of guilt in the instant case must of necessity 
be predicated on the uncorroborated testimony of Donald. Officer 
Madorma's testimony is that as he approached the parked car occupied 
by Donald and his companions, and when he inquired about the beer 
bdttle and the wine bottle, Donald contended that both items were 
purchased by an elderly man. De,tec.ti ve Wycosky testified that on 
September 16, 1960, he questioned Donald about the purchase of the 
wine and beer and. at first Donald told him that the said items wer.e 
purchased for him by-a man. Detective Wycosky testified that upon 
fur~her questioning, .. Dqnald tp.~n sgi.;I.d _the beer. wa·s :purc~as~d by a man. 
but that. he had purchased the wine at appellant's establishment. At the 
instant hearing, Donald repeated that the beer was purchp.s.ed by "a man 
but that he obtained the wine at appellant's licensed premises. 
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"Upon careful review of the uncorroborated test~mony' of 
Donald, it is apparent that the contradictory statements, given by 
him to Officer Madorma and then at first to Detective Wy

1
cosky, 

.. · have materially affected the credence to be ~ttributed to Dona.ld·•s 
·.testimony. Nicholas has maintained that: he did not sel~ the bottle 

of wine to Donald, explaining the· ·reason:. therefor that he has. 
known Do~ald for a ·considerable time and· was aware of his agee 

"The charge of sale of alcoholic beverages to a minor is 
serious and the evidence in support thereof must be clear· and 

. convincinge While the record may give rise to ·grave suspicion . 
t~at the violation may have· been connnitted by an employee of appel-
lant, . such ·suspicion iS ·not a· proper sub,sti tu.te for proof., . . 
Re· Ereddie . .!.,L.Tavern. ·Inc., Bulletin 103.3, Item 8~ I conclude that 
the finding of guilt in this matter is not supported by a fair pre­
ponderance of the evidencee . In view of said ·finding. it is· unn.eces­
sary to consider any other ground of .appeal set forth berein. 

"Under the circumstances, I recommend that the action of 
the respondent be r.eversed~ Cha§SL~ Wash!ng_tgn_I.Qfil!~hip, Bulletin 
1272, Item 4; Royal Castle, Inc., v. Ne!£ark, Bulletin 1093, Item 2;. 
Kur~chner·v. N~wark, Bulletin 1081, Item 3; Smallheer v. Qlifton, 
Bulletin 1059 ,. Item 1." · 

No exceptions were taken to the Heare_r' s Report within 
the time limited by Rule 14, of State Regulation No.· 15. 

Having carefully considered the testimony and the 
memoranda filed by the attorneys for the respective pa.rties herein, 
I concur in the findings and conclusions of the Hearer and adopt 
his recommendation~ 

Accordingly, it :is~ on this 1st day of August 1961, 

ORDERED that ·the action of respondent be a.nd the same 
is hereby ~eversed. 

~ . 

WILLIAM HOWE DAVIS 
DIRECTOR 
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2. DISCIPLINARY PROCEEDINGS - HINDERING INVESTIGATION - LICENSE 
·; :.- -"· _:;>UpPl£NPED . FOR 15- DAYS .... ·. 

· ..... -~!ii t~~; 11at.ter. of. b1sc1p11~·?ry. · 
r. : .. -.. _;. ·~:r:oc~ec.Ung·s ag~ins.t 

·· ... _, .. ·"-::·. ~ ........ CAL_; S. B.AR, INC~. 

500 Broadway 
Newark, New Jersey 

) 

) 

) 

)_ 
··:.·.Holder of_.Pl~nary Reta1i Consumption 
_Lic~n~e C-523, for.the--1960-61 and ). 
1961~62 licensing y~ars~. issued .. tiy.the 
Municip~l Board of Alcoholic-Beverage ) 
Cont~Ql of the City of ~ewark~ 

CONCLUSIONS 
. AND .ORDER .. 

" :·~ - .. - ~ -:- ~- -. ~ - - """.' - - ~ - - - - - t 
~oseph D'Ale~sio, _Esqe, Attorney for Defendant-lic~nsee, for 

·Frank Ae Calabrese, Esqe, Attorney of Recore 

Eq:ward F. Ambnose,. Esq .. , App~aring for the Di vision of 
Alcoholic Beverage Control • 

. BY THE DIRECTOR~ 

The Hearer has filed the following Report herein: 

"Defendant .enter~d.a plea of not guilty to the fol­
lowing'charge: 

. won February 2; 1991, you, through a person 
actfng as bartender on your licensed premfses,· 
failed to facilitate and hindered and delayed · 
and caused the hindrance· and delay of an investi­
gation, inspectiort and ex~mination at your 
licensed premises then and there being conducted 
by an Inspector of the Division of Alcoholic 
Bever.age Control o'f the Department of Law and 
Public Safety of the State of New Jersey;. in 
violation of RcS~ 33:1-35.' · 

"To substantiate the charge; the Division called as its 
witness the ABC agent who investigated defendant's licensed busi­
ness~ 

"The testimony of the agent shows· that at 2:20 p.m., 
Thursday, February 2, 1961, he visited defendant's licensed prem­
ises for the purpose of making a routine inspection; that he 
identified himself to Nicholas Tafaro, the bartender, and asked 
for the license application; that after perusing the applica.tion, 
he proceeded behind the bar and saw a brown paper bag resting on 
some cartons behind the cash register; that he was about three 
feet away from the bag, which was open, and 'I noticed several 
dollar bills, one-dollar bills, that were folded over in various 
ways in the bag, along with perhaps about a dozen white pieces of 
paper that were wrapped around something'; that he inquired of 
Tafaro, who was also three feet away f'.rom the bag, 'what was in 
the bag' and that Tafaro asKed, 'What bag?•; that he proceeded 
toward the bag and pointed it out; that Tafaro grabbed the bag, 
rolled it up and said, 'It is my tips'; that he ask~d to see the 
bag and Tafaro, telling him it was none of his business, handed 
it to a patron, saying, 'Get this out of here'; that he (the 
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agent) said to Tafaro' 'Let me see wha"t is in the bag or else. -you 
.are in trouble,. you. are apt to be subject to a hindrance c.harge' 
and that Tafa.ro said, 'To hell with the charge, get that bag.out 
·of here,· take off'. The agent further ,.testified that the patron>. 
left with the· bag and that whmhe (the agent) was .about to leave, 
Ta.faro s_aid, 'Let '~s~ talk this over. We can straighten· thi~ out ·. 
like gentlemen, r_egular fellows.. The bag is mine~- You don't 
have to re-port· nothtng. You don't have· a thing e; and that he · 
left th~ premises :Without knowing what the. bag- centainede. 

''On c·ross-examina tion; the agent testified t}Ja. t when he . 
first saw·t~e bf3,g, he.was about two feet away from it, and that the 
near.est he got.to. it was perhaps eight or nine inches; that.the 
bag mi,ght have contained a small sandwich; that he had no idea · 

. what was_ in it and · didn' ~.have any suspicion or ·reason to believe 
that there was-.a.nything in the bag which shouldn't have been on the 
licensed premises and that he couldn't describe the -man to :whom 
Tafaro handed the bag • 

. "Witnesses for the' defendant were Nicholas Tafaro and 
.Arnold.Mann, a patron. 

"Tafaro testified in. substance that on the date alleged, 
the agent, after searching the premises, asked him what was in the 
bag; that he said he didn't know, it was supposed to be a patron's 
lµnch which was left with him while the pa.tron went to the barber 
shop next door; that the patron came in when the agent was behind 
the bar and asked, ~Can I have my bag•;. that when he :handed over 
the bag the agent asked' 'What was in the bag'~ ~nd that he said he 
didn't know; that there was no other conversation between him and 
the agent when the pag ·was given to the patron and that the patron 
walked out .with the bag and- the agent didn't go anywhere near him. 

''On cross-examination,· he testified that the bag was on 
the premises, •rt couldn't have been more than an hour or hour 
and a half'; that. 'the bag was folded over and you couldn't. look 
into i~' because it is a four foot platform and the bag was on a 
box on the platform and that from the .time he handed the bag to 
the patron and the patron left, he had no conversation with the. 
agent. He.denied that h~ said anything to the agent about fixing 
things UPe . . 

nMann testified in substance that at about 2: 00 p.m. on;. 
·the date alieged, he went into de.fendant•s tavern and asked Tafaro 
if he would keep his lunch while he went to the barber shop f·or a 
haircut; ·that his lunch consisted of a sandwich which he bought at 
a store three blocks away and was in a paper bag; that· Tafa.ro put 

-the bag behind the·bar and he went to the barber .shop;· that he · 
returned to the tavern between 2:30 and 3:00 o'clock; that he saw 
the agent behind the bar and he said, 'Nick, I'm ready to go;'may 
I have my lunch?'; that Tafaro handed him the bag.and he -walked oµt; 
that when.he asked for his lunch".he was·na·more than a foot and a 
half from t\h.e agent and that,· while he·· was on the premises, he he.;ird · .. · · 
no c'onvers'a ti on between Tafaro and tne agent' and that·· the bag con-: : · 
tained one :3andwi·ch, :no bills, ino money whatsoever· in the bag. ··l . 

. -had 65 cents in my pocket'. 

"On cross-exami.natj.on, he testified that he has known Tafaro 
for about. five years; that he visits the tavern every other weekend; 
that· before going to.the.tavern that da.y, 'I stopped in ·the barber 
shop. I saw it was empty. ·1 wanted to eat the sandwich and perhaps 
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drink a bottle of beer@ The barber chair was empty and so I .figured 
I would get a haircut while the chair was empty and then go and get 

:a bottle of beer with the sandwich'~ 

-"I have carefully considered the testimony elicited herein 
and I find that Tafaro's version of what transpired on the date 
·alleged _is incredible Cl Admittedly, there was a bag on the back bar 
and counter and regardless of what lt contained or whether it was 
closed or folded bvei, the agent had every right to inspect it -and 
was about ·to do so when Tafaro grabbed it and handed it to Mann with 
instructions to remove it quickly.from the licensed premises. Had 
the bag contained someoneYs lunch or even tips, as testified to by 
Tafaro, it is only reasonable to believe that he would· have had no 
reluctance in showing it to the agent.. Furthermore,· it is unlikely 
that Mann would leave a sandwich with the bartender rather than bring 
it with him to the barber shop next door. According to his testimony, 
the barber chair being empty, he got a haircut and returned to the 
taverna If Mannis testimony were to be given credence, considerable 
time must have been expended on the tonsorial work, for Tafaro testi­
fied that the bag was on the licensed. premises for· about an hour and a 
half befo·re Mann claimed it0 I find,, on the contrary, that the testi­
mony of the agent is highly credible and convincing and reflects what 
_actually transpired during the course of his investigation of the 

. licensed premises e 

VY Interference with an ABC. ·agent in- the performance of his 
.assigned duties is a violation which strikes· at· the very heart of law 
enforcement and is appreciably aggravated when an attempt is made, as 
in this case, to dissuade the agent from reporting his findings. 

n I conclude, therefore,· from all the evidence that the 
Division has established the truth of the charge by a fair preponder­
ance of the believable evidence and I recommend that an Order be 
entered adjudging: the defendant gui'lty as charged and suspending its 
license for a period of fifteen days$ Cf g Re Cherlin, Bulletin 1288, 
Item 3"" 

Written exceptions to the Hearer's Report and written argu­
ment with respect thereto were filed with me by defendant's attorney 
witp.in the time limited by Rule.6 of State Regulation.Nov 16. 

Having carefully considered the transcript of the testimony, 
the Hearer's Report and the written exceptions and argument with 
respect thereto, I concur in the findings and conclusions of the· 
Hearer and adopt his recommendation. 

Accordingly, _it is, on this 31st day of July, 1961, 

ORDERED that Plenary Retail Consumption License C-523~ 
issued by the Municipal ~oard of Alcoholic Beverage Control of the 
City of Newark to Cal's Barj Inc., for premises 500 ·Broadway, Newark, 
be and the same is hereby suspended for fifteen (15) days, commencing 
at 2:00 aom., Monday, August 7, 1961, and terminating at 2:00 aom.~ 
Tuesday, August 22, 196le · 

WILLIAM HOWE DAVIS 
DIRECTOR 
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. 3a,-_ DISCIPLINARY PROCEEDINGS - CLUB LICENSE - SALE:-. TO NON~MEMBERS -
MITIGATING CIHCUlvISTANCES - LICENSE SUSPENDED FOR. 10 DAYS., . 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
SCULLY-BOZARTH POST #1817, V~F.W­
Southside River Bank ) CONCLUSIONS 
Burlington (City)J New Jersey 

Holde,r of Club License.CB-2, for the 
. 1960-61 and 1961-62 lidensing years,· 
issued by the Common Council of the 
City of Burlington~ 
~ - - - ~ - - - - - ~ - ~ ~ ~ ~ ~ -

AND ORDER 
) 

) 

) 

Salvatore J~ Avenaj Esq., Attorney for Defendant-licensee~ 
Edward Fa Ambrosej Esq~, Appearing for the Division of 

.Alcoholic Beverage Control9 

BY THE DIRECTOR: 

., 

The Hearer bas filed the following Report herein: 

VYThe defendant pleaded not guilty to the following charge: 

'On April 7, 1961, you sold, served and delivered 
and allowed, permitted and suffered the sale» 
service and delivery of alcoholic beverages to 
persons not bona fide members of your club or 
bona fide guests of any such members; in viola­
tion of Rule 8 of State Regulation No~ 7.,u 

VYAt the hearing held herein, the Division called as its 
witnesses two ABC agents, hereinafter referred to as Agent S .and 
Agent G .. 

"Agent S testified that on Friday, April 7, 1961, at about 
9:45 p.m~, he and Agent G arrived in the vicinity of defendant's -
licensed premises to investigate a complaint that. the defendant wa.s 
selling alcoholic beverages to non-members; that while his com-
panion remained on the outside, he proceeded to a porch leading to· 
the entrance of the licensed premises and.knocked on its front door, 
in response to which the door was opened by Wiley Cody, an attend­
ant; that Mr. Cody asked him if he were a member or a guest of c;i 
member of the Post; that he replied in the negative and that he was 
denied admissiono Agent S further testified that he remained sta.nd97 
ing on the porch for a few minutes when Will1.am Kern (incom:I.ng Com-: 
mander·of the· Post) approache'Cband engaged him in conversation; that 
he_ informed Mr., Kern that he was in town on a visit and that he was 
looking for a Robe.rt Murphy; that Robert Murphy was not a veteran; 
that Mr1a Kern stated1 that the club membership included a Mr .. Mu.rphy 
but his name was not Robert, ariq that his_only alternative was to 
make him his guest; that following this conversation, Mr. Kern 
invited him into the licensed premises; that he accompanied_ Mr~ Kern 
and his wife into· the premises; that at Mr~ Kern is request he 
registered as Mr~ Kern's guest and.purchased a ticket for $1.50 ~rom 
another doorman (MrQ) Amadico) » who was seated behind a table located.· -
at the entrance to a room which contained a long bar .and a ntllllb_e:r .:.of 
service tables; that Mr~· Kern and his wife went to one _,,section· of the·· 
bar which was being tended by three· bartenders and that he proceed.ed 
to another section thereof; that about fifteen minutes tfter -he bad·d ··. 
purchased a bottle ~f beer from one of ·the bartenders, e was Joine · 

. ·; 
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by'AgentG; that he and Agent G.had purchased three bottles ·Of beer 
without being questioned by the bartenders whether. they were members 
or guests of members of the club. Agent S further testified that at 
~bout 10:25 p.m. Mr. Kern joined him-and Agent G for abo~t five min­
utes; that except for this visit by Mr. Kern, he and Agent G were 
unattended by anyone in the premises and that Mr. Kern did not intro­
duce him or Age.nt G as his guests to the .bartenders. 

"Agent S further testified.that the records of this Division 
disclose that defendant held a club licens.e; that the Division had 
nQt.-issued.any special permit e.xtending the privileges of defendant's 

4 

license for the night in questlon; that he had observed a· floor show 
in the premises during his visit and that he was not a member of the 
club licensee .. 

"On cross-examination, Agent S substantially reiterated his 
direct testimony4 · 

"Agent G testified that at about 9:55 p~m .. he gained admis­
sion to the licensed ·premises by stating to Mr .. Cody that he was 
looking for his companion (Agent S); that' at Mr. Cody's request, he 
registered as Mre. Kern's guest; that he purchased a ticket for $1.50 
from Mr •. Amadico; that he joined Agent Sat the bar and .that he and 
Agent S had purchased four or five bottles of beer from the three 
different bartenders on duty, none of whom inquired of them if they 
wefe members or guests of members of the Posto 

''Agent G further testified. that Mr .. Kern joined him and Agent 
S at the bar for about five or ten minute.s; that except for this visit 
by Mr., Kern, he and Agent S were unatt.ended by any members of the Post; 
that he had not been invited to th~ licensed premises by Mr .. ·Kern; that 
he was not a member of the club and that he had observed three acts-of 
entertainment during his visit to 'the pr·emisese 

n.on cross-examination., Agent G vs testimony did not vary from 
tbe pertinent parts of his ~irect testimony~ · 

VYWiley c .. Cody, on behalf o.f the defendant, testified that· he 
is the Junior Vice-Commander of the Post; that on the night in question 
he wa~. acting as doorman for ·the purpose of identifying members and 
their guests; that at about 10:00 p.rn, •. he observed Mr0 Kern '('wi.th Mrso 
Kern) ·in a conversation with Agent S, following which they entered the 
premises togethe:r"; that Agent S registered as a guest of Mro Kern, anq 
that ·lfe suggested to Agent S to stay close with Mr. Kern. 

"On cross-examination, Mro Cody testifi.ed that on the night in 
question there were.about·one hund:red people in the club; that,.with 
the exception of four 6r five indi~iduals, each donated $1~50 upon his · 
enitry to ·the preniises; that· this money wa~ used to defray the expenses 
of the orchestra and entertainment;.that there is a sign which reads 
~Donations ·- $L, 50 ~ on the table where the members and their guests 
sign the register and that about fifty of those in atten~ance were 
gues.ts of membersc 

nw111iam DQ Kern, on behalf o.f the· defendant, testified that 
he is the Commander of the Post; tha,t on the night in question, he 
spoke wi t.h Agent S at the entrance to the club premises·; that Agent S 
in.formed him that he was seeldng admission to the club a·s a guest of a 
Mr. Murphy; ·that he did hear Agent S. state Mr. Murphy·,,s ·Christian name; 
that the Club's membership includes· an Al Murphy, who was not then in 
the. premises; that he volunte~red to ma:ke Agent S his guest; that .under 
the. circumstances, he did not believe it was 'wrong' to admit Agent S 
as pis guest and that he had a general·discussion with-Agent S with 
rEfs·pect to becoming a member of the Post. 
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" ·~Mr.· .. Kern furthe.r testified that Agent S sig~ed the register 
as .his -.gusst; that Agent S voluntarily niad·e a d·onation· of $1. 50; that 
. there· .were. sixty~f'i_ve or: seventy>. similar donations made that, night; 
that the·s~ donations defrayed the oost of .the band and overhead · · 
expenses of the club; ·that all donations w .. ~re made voluntarilt; ·that 

: he had irivi ted Agent· S to join him at. his ,. table; that .. as tncomirtg · 
Conini~nder he was. be;Lng greeted by· many fri·engs i.:rhen :he entered the 

· p·rem,ises). that·in the· cour·se of the s~me Agent.s· 'veered.off the·.· 
·qppc.lsite>way•·;· that about. twenty minutes "later, while seated at a.· . 

. ·t·~Pl.~1: he .observed .A.gerit s at the. bar;· that he joined Agent· s, -.who 
was· theri 1:n 9ompany of Agent G;. that he did hot ·a.uthorize Mr~ Cody·. 
·t9 r~g1$te:r;--- Ag~nt G as his' '(Kerl). '·s) guest;· th.at he was subsequent~y 
irif<frmed of this fact.l;>y .Mr. Codyf.that in we:).co1J1ihg Agent Gas ·his 

. gues:t, .. ·he stated th.at· 'under ·.the·· c~rctimstances -,.,~ -must be. very care­
.fuL .f:or . all I know you· two may be A. B. C. _men to the best of. my 
~9W1.~dg'~t'~. . . . I 

: . .. . ·"On. cross.;;.exB.rQ.ination, Mr. Kern testified that he did ·not 
:rememper Agent S telling him that ;Robert Murphy was no~ a veteran; 
that· he le.arned _of Agent .G is presence in the club premises about 

. twenty minutes before he- met bim as afores'aid;. that he did not .f.nvi ~e 
Agen·i:; G·to join hipi at his table; that when he had invited Agent S 
as- his guest, he was aware that he was- running the risk that Agent S 

.: might .b,e an investigator of the Division. 

"Alfonzo Parente (a m~mber. of the. Post), on behalf of ·the 
· ~~:f'endant,. testified that o:n the night !n question he was tending 
ba~ at the club pre~ises; that he saw· Mr •. Kern at the bar in· the 
company of· .f\geht ·-s and Agent a., and: that Mr~ Kern had ordered a drink 
for: each one and that. Agent S .insisted upon paying for th~ same. 

. ''Ori cross~examination; Mr., Parente. testified he knew that 
Agent· S. and Agent. a· were not mempers of· the club; that he·· had served 
each a d;rink ·while they were una't tended by Mr~ Kern and that he wa~ 

. too. bu·sy to inquire of them if they were guests of· a member of the 
-·Post.- · · -

.... ,. "Thomas J •. Morrissey, on behalf. of the defendant, testified 
. that_ he is a .ni.einber of the local. governing\ body and chairri1an of the 
alcoholic beve·rage co~ittee; that tne Post· has .always been cooperative 
and .tpat the primary .purpose of his appearance is to ask for leniency 

.. f.qr the d,.efendant·. · 

, ''A ·club licensee is authorized to sell alcoholic beve.rages 
for on~pr~m1s~s ·ponstµnption only to. bqna fide membe_rs and to bona 
.fide gu~sts ·~~ members. · · 

. . 

. "A bona fide guest is an individual who i,s e.Xpressly invited 
. by an individual member of the club. and who.· is no.t· only· sponsored by, 
.but who is personally_attended by the member. \B~Morganville.I~-
12§.nden·t:_Club, Bulletin 1199, .It~m 1; See Bulletin 1325, Item 3. If 
·.non-membe,rs are compelled to buy tickets for .the· function the club 

· . w:L:Ll· ·hold, .or pay an admission charge~ they clearly are not bona. fide 
,guest~.· ·s·e.e: The Pe-rth ·AfilboLQalabrese Social Club, Bulle.tin 213, 

· ·:ttem 4, and 'c~see ·cl ted therein. · · · · · 

~The :principa.l question to be resolved in.this matter is 
. whetper· Agent. S and Agent G werej on the ni_ght in questfon, bona. fide 

guest.s of· a member of the defendant club. I.t is conce~led by the 
.det'enqa·nt that neither agent was ~ me.mber .of t;h.e club • 

. "Based on. the testimony adduced· herein, I find as Cl: fact. {a) , 
that on April 7, 1961 neither agent was e,xpressly invited to come to -
the club premises, (b) that nei th~r agent, except for a short int.erval,- .·« 

·:was p·ersonally. a.ttended by a.· me~ber of the. Post, (c) that both agents 
·'. 
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--~'.~··':paid·:·an adinission cha'rge to enter the -c·1ub premises and (d) that : 
_L· ·an _the nJ:ght_ of _April 7th aforesaid, both ,agents .were ·served alco­
· .. h:olic._ bever~ge_s :·in the clu-b prem·1ses. Hence; I , con.elude that ·the 

agents·; wer·e not· bona fide guests of· a' member or-· the Post~ · 
. ' . . . . ~ . . . - . . -:, . . . . , ~ .. 

. . . . ··::·.··"After r_e.viewing. all _or· the evidence, ·:;l: recommend. that 
def-~mdan~·-<be found guilty. as· c·har:ged11 ·. ·nefend_an_t has a prior- ·adju-. 
dicate,d record •. ·.Effective Jurie 10, 1940, ·1 ts l~cense was suspended.' 

.. fol'· five· days. for sales to non-members -(Bulletin 407,· Item l.l); 
· · ef.fective _March l, 1948, its ·license was' suspended for five days for · . 

.. ,_ _p9~ses~ion- of· s1ot machine~ .(Bull~tin 796, .Ite~: 9); ,effective -~uly 18;,. 
·1949 1-ts ·. li·cense wa·s suspended for twehty~fi ve ;:days for. an 'hours' . · ... _ 
violation and"gambling (cards)" (Bulle.tin 849, ltem 10) and effective · 

·Mai· 8, ·, 1950, -1 ts li-cense was susp~~nded for fifty-fo.ur days fo.r sales·. · 
to nori~niembers (Bulle.tin· 875, Item 11). Since ':·aforesaid _prior . · : 
violations· occurred more than ten years ago., they will .not be consid• 
~red iri· fixing. the pe:n,alty herein. Be Donst, Eulletin 1390, Item '2$ · . 

. ~t is further .recommendec;i, therefore, that an order ·be entered ~us­
pendin'g the defendant.' s license for a period of:. fifteen days e 

-·.Re -~i.Qne-Sch~:QSCQ_~.Q.§t No, 145!, V.F.W.' .Bulletin 12.30, Item J .. :H 

. No exceptions were tak.en to ·the Hear~er' s Report within the 
time ·11mlted by Rule 6 ·of State R~gula_tion NoQI .).,6. 

· After carefully consider-ing the fact;s herein, I concur· in 
. the ·findings and conclusions· of the ·Heare·r as to the guilt .of the 
. def~ndartt and adopt his recommendat~on with re s:peo t thereto~ 

. However, .·I find the f a·"c t·s in this case slightly different 
from· the ·usual "membe~ guestsn ca;ses. Under the circumstances, I 

.sha14 modify.the suspension recommended by the Hearer and suspend the 
:defendant's ·11cense for ten days. 

Accordingly, it i~, on .this 1st· day of August, 1~6lj 

. . ORDERED that Club License CB-2, .issued by the Common 
Council of the City of Burlington. to Scully~Bo:zarth Post #1817, 
y.f.W~, for premises on Southside.River Bank, Burlington, ·be and 
the same is hereby suspended for ten ,(10) days., commencing at 

"2:00 a.m., Tuesday, August 8,· 1961, and terminati-ng at 2:00 a.me, 
· Frid~y, ·August 18, 1961. 

WI'LLIAM HOWE DAVIS 
DIRECT.OR 

~··. 
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. ~ .. 4. . DISCI.PLtNARY .PROC.EUDINGS - ALCOHOLIC BEVERAGES NOT.· TRULY 
'LABELED_ - LICENSE SUSPENDED .FOR 45 DAY~, LESS 5 FOR PLEA •. 

In the Matter ·of Disciplinary 
Procee·dfngs· against 

BOWL MORE RESTAURANT CORPfj 
.. t/a HAYNES. LANES 
498 Carnegie Avenue 
Newark, New Jersey 
. . 

) 

) 

) 

). 

Holder .of Plenary Retai~ Co_nsumptiori ) 
Li·cense· C-7'26 ("for the. -1960~61: and 
1961-62 l!c~nsing years), issued ·by·) 

··the Municipal Board of Alcoholic 
·Beverag·e· Control of the City of 
Newark;e· 

) 

- - - - ~ - - - - - - - - - - - -) 

CONCLUSIONS 
AND. ORDER 

L~o J. B~rg, Esq~, Attorney for Def~ndant-licenseeQ 
Dcivid -811. Piltzer, Esq., Appearing for Div1·s1on of Alcoholic 

Beverage Control~ · 

BY THE DlRECTOR: 

Defendant pleaded n2.ll vult ~o a charge alleging that it 
possessed in and. upon its licensed premises alcoholic beverages in 
bbttles b~aring· labels which did not truly describe their contents, 

. in viola.tiorr of Rule 27 of State Regulation .No9 20~ . 

. On ~ay 16, 1961, ABC.agents tested defendant'i open 
stock of liquor and seized a number of bottles for furtner tes.ts 
by the Division's _chem! st. · The chem! st' s · report shows that . tl).e 
contents of fourteen of the sei.zed bottles varied substantially 
in solids ·or color or a.cid.s when compared with samples of the·.· 
genuine produots·o~ the named brands. · · 

In attempted mitigation defendant's attorney a11eges that · 
the conduct referred to in the charge was due to "a deliberate 
attempt to embarrass the licensee.'' This may have. rer'erence to 1:1n 
~llegationmade to- tl;le agents at the time of the seizure by 
Theodor.e.'J. Seidenberg (manager) that "a former manager who. had . 
been fired ·might have tampered with ... the bottles." · However, at the 
time of the·· s.eizure, a. bartend·er (then employed) verbally admitted ·. 
to the agents that.he had tampe:red with the contents of the bottles. 
In any event-, a licensee is responsible when a1coholic beverag.es 
not-truly labeled are found on h~s licensed premises. ·CedarRe.§m-
r~n.t_& Cafe Co. __ _y~_HQck, 13 5 N. Jo L. 156. . 

. Defendant has no prior adjudicated record. In ·view ,of the.· 
fact· Ula..t fourteen· bottles· are involved herein, I· sha11 ·suspend: ' .. · .. 

· defendant's license for forty-five days. . Re Ma.r.liDQ, Bulletin 1384,· 
Item· 2. Five days. will be remitted for the plea, leaving a .net · 
~ti$pension of fo~ty days._ · 

.• 

·Accordingly, it is, on this 31st day of July 1961, 

. ·ORDERED that plenary retail consumption license C~726; 
... issued· by, t.he Municipal _Board of Alcoholic _/Beverage Coptrol of_· 

the City o.f Newark to Bowl More Restaurant 9orp., for premise.s 
· _49s·carnegie Avenue, Newark, be and· the sa~e is hereby suspended. 
·,.fcir, fo_roty {40} days:, ·comme.p..cing at 2 ·a.ni. ·Wednesday, Augus~ 2; . 
. ~~961, ··_and.-··termi_nating_ at 2 a.m. ·Monday, September 11, 1961. · . · 

. . . . 

WILLI.AM· HOWE .. DAVIS 
.DIRECTOR 
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5. 1DlSCIPLINARY PROCEEDINGS - SALES TO MlNORS - LICENSE.·· 
SUSPENDED.FOR 2o·DAYS,-LESS 5 FOR PLEAo 

In; the.Matter of Discipiinary 
Proceedin~s against _ · · 

FAMILY TAVERN, INC" 
t/a FAMILY TAVERN ·. 
Bate;and Haddon Avenues 
Berlin Township 
PO West Berlih, New Jersey 

) 

) 

) 

) 

) 
Holder of Plenary Retail Consumption 
Licen_se C-2, issued by the Township ) 
·committ~e of Berlin Township. 

CONCLUSIONS 
AND ORDER. 

'"" 
- - - - - - - - - - -· - ·- - -· - - - - -) 
Joseph A~ Maressa, Esq~, Attornet for Defendant-licen~ee •. 
Edw~rd F ~ .Ambrose, Esq. , Appearing for Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

Defendant pleaded rum vul,:t to the following charge; 

·•'On Saturday, ···July 1, 1961 you sold, served and deliv­
ered and allowed,.permitted_and suffered the sale, 

· service and delivery of alcoholic beverages, directly 
or indirectly,. to persons .under the age of ·twenty-one 
(21) years, ·viz~, John---, age· 17, and James -~-, age 

·19,.and allowed, permitted and suffered. the consumption 
of alcoholic beverages b~ ~uch persons in and upo~ your 

. li,censed premises·; in vio_lation of Rule 1 of State 
Regulation No. 20. 0 · 

. On the .eve,ning of :Saturday, July 1, i961, ABC agents 
visited the defendant's licensed premises.and observed two appar­
ent minors iri the uniform of .th~· United States Navy seated at the 
ba~. These apparent-minors were later identified as James. --- (age 
19) and, John --- (age 17)o At about 9:25 ·p.m. the agents observed 
John ~dwar.d Hritz (the· bartender) serve to each minor a mug of . · 
beer, which the minors consumed~ .. James then purchased five quart­
bottles of Piel's beer for off-premises consumption and paid the 
said bartender $2. 40 for the beers consumed and the five ·bottles·· in 
question$. Neither minor was questioned as to his agee The agents 
then identified_them~~lves and obtained written confessive state­
ments from both minorse~ The bartender was then arrested, charged· 
'with violation of R.Stl 33:1-771 arid was arraigned in the Municipal 
Court of Berlin Tow~ship~ · · 

·Defend.ant has no prior adjudicated r.ecord~ I have care­
·rully considered a letter from c·otinsel for defendant wherein he 
·states that the bartender was a. new employee a.nd that none of the 
officers was present. ·at the time that the sai .. d sales were made~ 
It is, of· course, a well-established principle of ~aw that. the 
defendant .is liable for the acts. of its agents, servants or employ­
ees; (Rule 33 or· state Regulation No~ 20;· ReJr.Q.§.lt~, Bulletin 1269, 
~tem: .3), and I find no circumstance here.in which would warrant the, 
imposition. of less· than the minimum: penalty for such .violation. I 
shall suspend defendant's license for twenty days, the rr,iinimum. sus­
pension for sale to two· minors!). one of whom !.s only 17 years. .of ag~ 
(Be : Gr~~l::,· Bulletin 1370, Item 9) e Five days will be ~emitted for 

.• 
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. . 

.··the plea . entered .. ·herein,, ~eaving a net suspension of fifteen days. · 

Accordingly, it ~s, on. this 3lst··day ·of July 1961, 

. . . OHDERED that plenary r~tail ·cohsUlJ1ption license -C-2, 
is stied by the Township. Co.mmi ttee of Berlin Township. to Family · · ".: 
Tavern, Inc .• , t/a Farnily Tavern, for. premises a:t Bate and Had.don 
Avenues; Berlin To:wnship; be ahd the s·ame is hereby suspended for 
fifteen (15) days, commencing at 2 a~m. Monday, August 7, 1961, . 
and terminati'ng at 2 a.ma Tuesday, August 22, 1961.,. 

WILLIAM HOWE DAVIS 
DIRECTOR 

6. DISCIPLINARY PROCEEDINGS - HOSTESSES - LICENSE SUSPENDED FOR 
20 DAYS, LESS 5 FOR PLEAa 

· Iri th~ Matter of Disciplinary 
·.Proceedings a~ainst 

-CARMINE TROPEANO and.ANGELO TROPEANO 

) 

) 

t/ a RAINBOW CLUB ). 
101 Division .Street 
Elizabeth, New Jersey ) 

Holders of Plenary Retail Consumption ) 
Licen~e ·C-64, for the 1960-61 and 1961-
62 licen~irig years, issued .bY the City ) 
.Council of the C:Lty of Elizabetha. 
- - - - - - - - - - - - - - - - - - - - -) 

·cciNCLUSIONS 
AND ORDER 

Defendant-licensees, by Carmine Tropeano, a partner. · 
Edwt3:rd F ~ .Ambrose, Esqe,,· :Appearing for. _the Division· of 

. Alcoholic Beverage Control. 

BY. THE DIRECTOR: 

Defendants pleaded Il.Q!l .YYl~ to a charge alleging that 
they permitted hostess activity on their lic~nsed pr~mises, in 

· violation of Rule. 22 of State Regulation No. 20. · 

· On June 3,- 1961, ABC agents visited. defendants' licensed 
premises and observed a fern?,le employee_ (Agnes Merritt, also :known 
as "Mickey'") accept drinks from ·and at th~· expense of male .patrons. 
One of the agents ordered drinks for Mickey, ·his fellow-ag~nt.and 
himself, which drinks we.re served by Carmine. Tropea.no, one ·of the 
defendant-licensees.. An agent seized Mi.ckey's drink and both 
agents identified thenfselve·s to Carmine Tropeano, who verbally 
admitted servin.g drinks to Mickey at the expens·e ~.f patron~. 

. . 

Defendants have no prior adjudicated record~ i shall sus­
pend: defendants' licens·e. for twenty d.ays. Re_~f!mbu'rr.Q., Bu~le.tin 
13'42, .Item 5. Five days will be remitted for the plea entered 
herein,· leaving a net suspension of fifteen days. · 

AccordirJ.g1y it is, on this 1st day of August, 1961, 

ORDERED that Plenary·Rethil Consumption Lfcense C-61.., 
- issued by the City Council of the City of Elizabeth to ca·rmine. 
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' I .t • 

. :Tropeano and Angelo Trop~ano, t/a Rainbow Club, for ~remises 
, 10l~Divi~ion Street, Elizabeth, be ~nd the Same is hereby sus­

pended for fifteen {15) days, ... commencing at 2:00 a,m., Tuesda.y/ 
· . August 8, 1961, and terminating at 2: 00 a .m., Wednesday, August 23, 

1961. . . . . 
1-: .. - .. 

·.?-, 

WILLIAJVLHOWE DAVIS 
DIRECTOR 

7. DISCIPLINARY PROC_EEDINGS - SALE IN VIOLATJ:ON OF RULE i OF 
STATE REGULATION.NO. J8 - LICENSE SUSPENDED FOR·l5 DAYS··· 

. ' ·LESH 5 FO~ PLEAe.:: 

In the Matter of Discipli_nary 
Proceedings against ... ," 

. MARIETTA GALLUCCI. . 
t/a ~AY SPOT CA~i· 
1855 s. 4th Str~et 
Camden,· New Jersey. 

CONCLUSIONS 
AND ORDER 

·Holder of Plenary Retail· Consumption .. 

) 

) 

) 

) 

) 

) 
License C-42, issue4·~:~;by tne Municipal 
Board of Alcoholic Beverage Control · 
of the.City of Camden. 
- - -·- - ~ - - - - -· - - - - - - - - -) 
Defendant-licensee, Pro se~ 
Edward F. Ambrose, Esq.,_ Ap.pearin~ for the Division of Alc.oholic 

., .Beverage Control~ 

. BY THE DIRECTOR: 

·Defendant p:leaded !!Q!1 v4lt.to a cha~ge alleging that during 
prohibited hours she .sold;, served and delivered alcoholic beverages 
in their original conta.iners for off-premises, consumption, in viola­
tion of Rule 1 of State Regulation Nb. 38. 

At 11:00 p.m., Thu;sda.y,.JJly 6;·1961:~ an.ABC agent 
~ntered defendant•s ltcensed ~rerrlses and asked for a six-p~ck of 

·· ·· :beer to take out. Dominick Oal+uqci."'(husband;,f.9f the licensee) who · 
.wa$ tending bar requested tbe age~t to open the cooler and make his 
~election. The agent complied and ~fter paying Mr. Gallucci $1.00, 
left.· with his purcha·s=~. .A fellow~.agent who had remained outside 
\fas· informed as to 1'./q.at ·had taken .place and ·both agents entered the 
premises and made their identities .. known to Mr. Gallucci who admit-
ted .. "the after-hours .sale. . · . .. · · · 

. ·. Defendant has no prior actjudicated re~ord.. I shall SUS-. 
p~nd her license for.the minimum period of .fif:teen days and'remit 
five ·days for the plea ent.ered hereir;i, . leaving.,. a· net suspension of 

·.ten ,days. Re RQ~B22IRi.J.n~,. Btille~in .1388, .. Item 8~ · 

.Accordingl.Y, ·it is, o~ .this' 31st day· of July 1961., 
. ' 

ORDERED that-Plenary Retail Consumptfon License C-42, 
issued ·by the Municipal Boa.rd of_ JUcoholic Bev~rage Contro~ of the. 
City of~Camden to.Marietta Gallucci~ t/a Gay Spot Cafs, for premis~s 
.1~55 s. 4th Street,· Gamden, b~ .arid .the same is hereby suspended for 
.... 

,_.; 

. ~ 

·,. 
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.ten (10) ·day.s., ·commencing .at 2:00 a.m.,· Monday, August 7,· 1961 
and 'terminating at 2:00 a.m.»;·:'·:'I:P,µr.sday, . .(l:ugust 17, 1961. 

. · .. : .. · WILLIAM HOWE D~VIS 
DIRECTOR . 

. 8. · DISCIPLINARY PROCEEDINGS - SALE IN VlOLATION. OF RULE. i., 6-F' 
STATE REGULATION NO. 38 -· LICENSE SUSPENDED FOR 15 DAYS, .. , 
LESS' 5 FOR PLEA. · ·. , .· · .. · ,. .... . · .. . .. : ; .:. 

.. In the Matter of Disciplinary·: " 
·Proceedings against 

Stanley z·awoyski.-.. ·' .. , _ 
t/a ·stanley•-s ca.re 
1901 S·~.· 4th Street - : .. · : 
Camden, .Ne.w =:Jersey-

Holder 9f Plenary Retail Consumption 
License C-112, issued by the Municipal 
Board ~f Alcoholiq Beverage Control 6f 
the City of Camden. 
- - - - - - - - - - - - - - ~ - - - - - ~ 

.CONCLUSIONS 
AND ORDER 

"· 

Cahill and Wilinski, Esqs., by Robert Wilinski, Esqe, Attorneys 
for Def_endant-licens.ee. 

Edwa~d F. Ambrose, Esq.~ Appearing for the Division of . 
Alcoholic Beverage Control~ 

BY THE DIRECTOR: " . .J 

. Defendant pleaded 'IlQil vult to a charg·e alleging that 
during prohibited hours, he sold and permitted the sale of alco­
holic beverages in their o~iginal containers for ciff-premises con-
sumption, in violation <?f. Rule l of State Regulation No .... 38. 1 _ 

. . On. July 6, 1961 at about 10: 20 p"m., ABC agents qbse:rved 
Anthony Marchionne, bartender employed by defendant·; sell six 12-
ounce cans" :of beer to a male· patron. The agents .then. asked !· . 
Marchionne for six cans of beer for off-premises consumption,:: but 
he· refused to sell the beer to them. The agents left the_prenrl,ses 
and waited on tl;le outside thereof un.til 10: 30 pom.-·, when the 'patron 
who had. ·purchased .the beer emerged from the prem1$e5 carrying. a brown 
paper ·bag. The agents identified themselves to the man and upon ... 

. inspection of the bag found that it contained. six cans of beer. 'Xhe. 
agents. a.nd the man· returned to defendant '.s premises where Marchionne · 
and the man ·verbally· admitted. that the,beer had been purchased 
during prohibited hours. · 

-Defendant has no prior·adjudicat~d recordo I shall .sus­
pend his li_cense for the minimum period of fifteen ~days Re Royal 
.fiQQm..1--Inc •. , Bulletin 1388, Item Se .Five days will be remi ttep. for 
the pl~a entered. he~ein, leavirig a net suspension of ten days~ 

. . . 

· ·Accordingly, it 1 s ,· on this 31st day -of July~- 1961 
' t 

··oRDERED that Plenary Retail Consumption License.C-11~, 
1.s·sued by the Municipal Board of Alcoholic Beverage· Control of the - " 
City of Camden to· Stanley Zawoyski, t/a S,tanley's Cafe, for premises 
·190_1 s. 4th Street.,'.' Camden,. be and the same is hereby. suspended. fpr . 
.ten (10) days, commencing at 2:00 a.m., Monday, Aug~st_ .7, 196~., ·"and 
:terminating at 2:00, a~m., Thursday, August 17, 19610· .. · ?..~ 

· . WILLIAM HOWE ·DAVIS ·'· 
DIRECTOR .... __ -~ 

''•. 
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