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13:35-6.11  Excessive fees
13:35-6.12  (Reserved)
13:35-6.13  Fee schedule

13:35-6.14  Delegation of physical modalities to a licensed health
care provider or an unlicensed physician aide

13:35-6.15  Continuing medical education
13:35-6.16  Professional practice structure

13:35-6.17  Professional fees and investments, prohibition of kick-

backs

13:35-6.18  Medical malpractice coverage; letter of credit

13:35-6.19  Duty to report changes in status

13:35-6.20  Physician delegation of tasks to radiologic technolo-

gists and nuclear medicine technologists
13:35-6.21  Hair replacement techniques

13:35-6.22  Termination of licensee-patient relationship

13:35-6.23  Presence of chaperones

13:35-6.24  Reporting of communicable diseases by licensees

13:35-6.25  Cultural competency training

13:35-6.26  Procedures for physician ordered immunizations per-

formed by licensed pharmacists

SUBCHAPTER 6A. DECLARATIONS OF DEATH UPON
THE BASIS OF NEUROLOGICAL CRITERIA

13:35-6A.1 Purpose
13:35-6A.2 Definitions

13:35-6A.3 Requirements for physicians authorized to declare
death on the basis of neurological criteria

13:35-6A.4 Standards for declaration of brain death
13:35-6A.5 Organ donation

13:35-6A.6 Exemption to accommodate personal religious beliefs

13:35-6A.7 Pronouncement of death

SUBCHAPTER 7. PRESCRIPTION, ADMINISTRATION

AND DISPENSING OF DRUGS
13:35-7.1 Definitions

13:35-7.1A Examination of patient’s condition required prior to
dispensing drugs or issuing a prescription; excep-

tions

13:35-7.2  Requirements for issuing written prescriptions for

medicines
13:35-7.3  Verbal prescriptions (Reserved)
13:35-7.4  Facsimile transmitted prescriptions
13:35-7.4A Electronically transmitted prescriptions

13:35-7.5  Requirements for the dispensing of drugs and special
limitations applicable to the dispensing of drugs for

afee

13:35-7.5A Limitations on prescribing, administering or dispens-

ing of drugs for the treatment of obesity

13:35-7.6  Limitations on prescribing, administering or dispens-
ing of controlled substances; special exceptions for

management of pain

13:35-7.7  Prohibitions on prescribing, administering or dispens-
ing of controlled substances for detoxification; lim-

ited exceptions

13:35-7.8  Prohibitions and limitations in the prescribing, admin-
istering or dispensing of amphetamines and sympa-

thomimetic amines

13:35-7.9  Prohibitions and special limitations on prescribing,
administering or dispensing anabolic steroids

13:35-7.10 Enforcement

SUBCHAPTER 7A. COMPASSIONATE USE MEDICAL

MARIJUANA

13:35-7A.1 Purpose and scope

13:35-7A.2 Definitions

13:35-7A.3 Requirement for physician participation
13:35-7A.4 Certification requirements

13:35-7A.5 Written instruction requirements; reassessment; records

13:35-7A.6 Duty to report information to the Division

SUBCHAPTER 8. HEARING AID DISPENSERS

13:35-8.1 Purpose
13:35-8.2 Definitions

New Jersey State Library
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13:35-8.19
13:35-8.20
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Training and experience requirements

Training permits; issuance and practice

Temporary licenses; issuance

Temporary licenses; practice

Sponsors

Scope of practice

Fitting and dispensing of deep ear canal hearing aid
devices

Supervising licensee

Notification to the Committee; biennial license re-
newal; license suspension; reinstatement of sus-
pended license; inactive status; return from inactive
status

Equipment

Hearing testing

Advertising and Solicitation

Abandonment; excessive fees

Itemization of services and equipment; retention of re-
cords

Licensing examination

Violation of the Rules

Fee schedule

License renewal; continuing education requirement

SUBCHAPTER 9. ACUPUNCTURE

13:35-9.1

13:35-9.10
13:35-9.11
13:35-9.12
13:35-9.13
13:35-9.14
13:35-9.15
13:35-9.16

13:35-9.17
13:35-9.18
13:35-9.19
13:35-9.20

Purpose and scope

Definitions

Credentials required for certification

Education required for certification

New Jersey acupuncture safety and jurisprudence ex-
amination

Training required of a physician or dentist

Prohibited titles

Fee schedule; refunds

Biennial certificate renewal; certificate suspension; re-
instatement of suspended certificate; inactive status;
return from inactive status

Display of certificate

Referral; informed consent

Scope of practice

Guest acupuncturist

Uncertified practice of acupuncture

Precautionary and sterilization procedures

Preparation of patient records; computerized records;
access to or release of information; confidentiality,
transfer or disposal of records

Tutorial applications and design of tutorial program

Responsibilities of supervising acupuncturist

Responsibilities of the acupuncture apprentice

Continuing professional education requirements

APPENDIX A. (RESERVED)
SUBCHAPTER 10. ATHLETIC TRAINERS

13:35-10.1  Scope and purpose

13:35-10.2  Definitions

13:35-10.3  Application for licensure

13:35-10.4  Licensure; biennial license renewal; license suspen-
sion; reinstatement of suspended license; inactive
status; return from inactive status

13:35-10.5  Approved activities

13:35-10.6  Violations

13:35-10.7  Fees

13:35-10.8  Sexual misconduct

SUBCHAPTER 11. ALTERNATIVE RESOLUTION

PROGRAM

13:35-11.1  Definitions

13:35-11.2  Creation of Impairment Review Committee

13:35-11.3  Duties of an approved professional assistance program

13:35-11.4  Duties of the Impairment Review Committee

13:35-11.5  Professional assistance program: approval and discon-
tinuance

Supp. 12-5-11
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13:35-11.6  Colleague referrals
13:35-11.7  (Reserved)

SUBCHAPTER 12. ELECTROLOGISTS ADVISORY
COMMITTEE; LICENSURE OF ELECTROLOGISTS
AND ELECTROLOGY INSTRUCTORS;
ELECTROLOGY STANDARDS OF PRACTICE

13:35-12.1  Purpose and scope

13:35-12.2  Definitions

13:35-12.3  Office of the Committee

13:35-12.4  Notification of change of address

13:35-12.5  (Reserved)

13:35-12.6  Licensing requirements for electrologist
13:35-12.7  Licensing requirements for electrology instructor
13:35-12.8  Application for license: electrologist

13:35-12.9  Application for license: electrology instructor

13:35-12.10 Licensing requirements for office premises

13:35-12.11 Infection control standards

13:35-12.12 Posting of licenses and required notices

13:35-12.13 Examination requirements; reexamination

13:35-12.14 License issuance, renewal; change of license status:
inactive to active; reinstatement of suspended li-
cense

13:35-12.15 Unlicensed practice

13:35-12.16 Licensure by credentials (comity license)

13:35-12.17 Suspension, revocation or refusal to renew license

13:35-12.18 Recordkeeping

13:35-12.19 Continuing education, programs, standards

13:35-12.20 Sexual misconduct

13:35-12.21 Advertising and solicitation practices

13:35-12.22 Fee schedule

SUBCHAPTER 13. PERFUSIONISTS ADVISORY

COMMITTEE
13:35-13.1  Purpose and scope
13:35-13.2  Definitions
13:35-13.3  Office of the Committee
13:35-13.4  Notification of change of address and record
13:35-13.5  Licensure under grandfathering
13:35-13.6  Licensing requirements for perfusionist
13:35-13.7  Grace period for practicing without licensure pending
application
13:35-13.8  Licensure by reciprocity
13:35-13.9  License required for designation as perfusionist

13:35-13.10 Temporary license; supervision

13:35-13.11 License renewal

13:35-13.12 Change of license status: inactive to active
13:35-13.13 Reinstatement of suspended license

13:35-13.14 Duty to report change in status

13:35-13.15 Suspension, revocation or refusal to renew license
13:35-13.16 Continuing education

13:35-13.17 Fee schedule

SUBCHAPTER 1. MEDICAL SCHOOLS, COLLEGES,
EXTERNSHIPS AND CLERKSHIPS

13:35-1.1 Observership program

(a) “Observer” shall mean an undergraduate medical stu-
dent of an allopathic or osteopathic school accredited either
by the Liaison Committee on Medical Education or the
American Osteopathic Association or a foreign medical
school listed in either the World Health Organization Direc-
tory published by the World Health Organization or the
International Medical Education Directory (IMED) published
by the Educational Commission for Foreign Medical Gradu-
ates (ECFMG) and whose graduates are accepted by the New

Supp. 12-5-11

Jersey Board of Medical Examiners as eligible to sit for the
licensure examination. Observerships are limited to the stu-
dent’s vacation period in an extra-curricular professional
experience as delineated in this section.

(b) An observership program shall be limited to:

1. Observation of operative procedures;

2. The taking of histories;

3. The performance of physical examinations;
4.

The performance of non-invasive procedures under
the direct supervision of and in the immediate presence of
the supervising licensed physician; and

5. The participation in patient rounds and other organ-
ized patient care activities of the supervising physician.

(c) At no time shall the observer be delegated any respon-
sibility for the care of the patient, the patient’s diagnosis or
any aspect of the patient’s treatment, including the prescrip-
tion of medication for the patient. An observer shall make no
entries on the patient’s permanent record.

(d) The observer shall at all times of patient contact wear
an identifying badge inscribed “Medical Student.”

(e) Prior to commencing participation in an observership
program, the student shall have obtained written permission
from the Chief of Staff and the Administration of the par-
ticipating hospital and shall retain such letter.

(f) Under no circumstances shall the performance of any
of the duties listed in (b) above by an observer, while engaged
in such a program, be construed as the practice of medicine.

(g) The time spent in an observership program shall not be
considered as part of or credited toward fulfillment of any
statutory academic or clinical requirements for licensure.

Amended by R.1999 d.356, effective October 18, 1999.
See: 31 N.J.R. 1742(a), 31 N.J.R. 3117(a).

Substituted “references to observers” for “references to externs” and
substituted “references to observerships™ for “references to externships”
throughout; in (a), substituted “delineated in this section” for “hereafter
delineated” at the end; and in (f), substituted “duties listed in (b) above”
for “above duties™ following “any of the”.

Amended by R.2011 d.155, effective June 6, 2011.
See: 42 N.J.R. 1310(a), 43 N.J.R. 1359(b).

In (a), inserted the second occurrence of “either” and “published by
the World Health Organization or the International Medical Education
Directory (IMED) published by the Educational Commission for Foreign
Medical Graduates (ECFMG)”.

Case Notes

Regulations relied upon by the State, such as N.J.A.C. 8:39-11.2, to
establish a standard of care were never part of the Board of Medical
Examiners regulations, and were never administered by the Board of
Medical Examiners; in view of this, the physician licensee’s failure to
comply with these regulations did not constitute professional misconduct
in violation of N.J.S.A. 45:1-21(e) and/or repeated acts of negligence in
violation of N.J.S.A. 45:1-21(d). In re Suspension or Revocation of Li-
cense of Anama, OAL Dkt. No. BDS 2628-02, 2007 N.J. AGEN LEXIS
394, Initial Decision (June 11, 2007).
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APPENDIX A

(RESERVED)

Repealed by R.1999 d.356, effective October 18, 1999.
See: 31 NUJ.R. 1742(a), 31 NJ.R. 3117(a).

SUBCHAPTER 10. ATHLETIC TRAINERS

13:35-10.1 Scope and purpose

(a) This subchapter is promulgated by the New Jersey
State Board of Medical Examiners, pursuant to N.J.S.A. 45:9-
37.35 et seq., providing for the licensure and regulation of
athletic trainers within the State of New Jersey.

(b) The rules contained in this subchapter shall apply to all
individuals currently practicing as athletic trainers, as well as
those individuals studying to become athletic trainers within
this State and applicants for licensure. The rules are designed
to better define the allowable activities, professional stan-
dards, and the educational requirements of athletic trainers.

Amended by R.2004 d.273, effective July 19, 2004.
See: 35 N.J.R. 2834(a), 36 N.J.R. 3400(a).

In (a), substituted “licensure™ for “registration” preceding “and
regulation”; in (b), inserted “and applicants for licensure” following
“athletic trainers within this State™.

33

13:35-10.2 Definitions

The following words and terms, as used in this subchapter,
shall have the following meanings, unless the context clearly
indicates otherwise.

“Advisory Committee” means the Athletic Training Ad-
visory Committee established under N.J.S.A. 45:9-37.39.

“Athlete” means an individual who participates in an inter-
scholastic, intercollegiate or intramural athletic activity being
conducted by an educational institution licensed in the State
of New Jersey or a professional athletic activity.

“Athletic trainer” means a person who practices athletic
training as an employee of a school, college, university or
professional athletic team.

“Athletic training” means the practice of physical con-
ditioning and reconditioning of athletes, the prevention of
injuries incurred by athletes and at the direction of a
physician licensed in the State of New Jersey, the application
of physical treatment modalities to athletes as recommended
by the Advisory Committee and defined in N.J.A.C. 13:35-
10.4(c).

“Board” means the State Board of Medical Examiners.

“Direction of a licensed physician” means the designing
and overseeing of a plan of care for the athlete by a physician
licensed in the State of New Jersey (M.D., D.O., D.C,,
D.P.M.) within his or her permitted scope of practice as

35-78.3

specified by N.J.S.A. 45:9-5.1, N.J.S.A. 45:9-14.5, N.J.S.A.
45:9-41.27, N.J.S.A. 45:5-7.

“Non-injured athlete” means an athlete who has not
sustained an injury or who has received medical clearance
from a physician licensed in the State of New Jersey for full
participation after injury/illness.

“Professional athletic team” means any team, group or
individual athlete paid to perform at athletic events and
activities.

Amended by R.2004 d.273, effective July 19, 2004.
See: 35 N.J.R. 2834(a), 36 N.J.R. 3400(a).
Rewrote “Athletic training”.

13:35-10.3  Application for licensure

(a) An applicant for athletic trainer licensure shall submit
to the Board:

1. A completed application form;

2. Proof that the applicant has completed a program of
education, training and experience which is approved by
the National Athletic Trainers’ Association Board of
Certification, Inc., or its successor;

3. Proof that the applicant has passed the examination
administered by the National Athletic Trainers’ Associ-
ation Board of Certification, Inc., or its successor, or an
equivalent examination as adopted by the Board; and

4. The application fee pursuant to N.J.A.C. 13:35-10.6.

Amended by R.2004 d.273, effective July 19, 2004.
See: 35 N.J.R. 2834(a), 36 N.J.R. 3400(a).
Rewrote the section.

13:35-10.4 Licensure; biennial license renewal; license
suspension; reinstatement of suspended
license; inactive status; return from inactive
status

(a) All licenses issued by the Board shall be issued for a
two-year biennial licensure period. A licensee who seeks
renewal of the license shall submit a completed renewal
application and the renewal fee as set forth in N.J.A.C. 13:35-
10.7 prior to the expiration date of the license.

(b) The Board shall send a notice of renewal to each
licensee at the address registered with the Board at least 60
days prior to the expiration of the license. If the notice to
renew is not sent at least 60 days prior to the expiration date,
no monetary penalties or fines shall apply to the holder for
failure to renew.

(¢) If a licensee does not renew the license prior to its
expiration date, the licensee may renew the license within 30
days of its expiration by submitting a renewal application, a
renewal fee and a late fee, as set forth in N.J.A.C. 13:35-10.7.
During this 30-day period, the license shall be valid, and the

Supp. 6-21-10



13:35-10.4 LAW AND PUBLIC SAFETY

licensee shall not be deemed to be practicing without a  who continues to practice with a suspended license shall be
license. deemed to be engaged in unlicensed practice and shall be

. . . . subject to penalties for practicing without a license.
(d) A license that is not renewed within 30 days of its

expiration shall be automatically suspended. An individual

Supp. 6-21-10 35-78.4 Next Page is 35-79
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(e) A licensee whose license has been automatically sus-
pended for five years or less for failure to renew pursuant to
(d) above may be reinstated by the Board upon completion of
the following:

1. Payment of the reinstatement fee and all past delin-
quent biennial renewal fees pursuant to N.J.A.C. 13:35-
10.7; and

2. Submission of an affidavit of employment listing
each job held during the period of suspended license which
includes the name, address, and telephone number of each
employer.

(f) In addition to the fulfilling the requirements set forth in
(e) above, a licensee whose license has been automatically
suspended for more than five years who wishes to return to
practice shall reapply for licensure and shall demonstrate that
he or she has maintained proficiency. An applicant who fails
to demonstrate to the satisfaction of the Board that he or she
has maintained proficiency while suspended may be subject
to an examination or other requirements as determined by the
Board prior to reinstatement of his or her license.

(g) Renewal applications shall provide the licensee with
the option of either active or inactive status. A licensee elect-
ing inactive status shall pay the inactive license fee set forth
in N.J.A.C. 13:35-10.7 and shall not engage in practice.

(h) A licensee who elected inactive status and has been on
inactive status for five years or less may be reinstated by the
Board upon completion of the following:

I. Payment of the reinstatement fee; and

2. Submission of an affidavit of employment listing
each job held during the period the licensee was on inactive
status which includes the name, address, and telephone
number of each employer.

(i) In addition to the fulfilling the requirements set forth in
(h) above, a licensee who has been on inactive status for more
than five years who wishes to return to the practice of medi-
cine shall reapply for licensure and shall demonstrate that he
or she has maintained proficiency. An applicant who fails to
demonstrate to the satisfaction of the Board that he or she has
maintained proficiency while on inactive status may be sub-
ject to an examination or other requirements as determined by
the Board prior to reinstatement of his or her license.

New Rule, R.2005 d.120, effective April 18, 2005.
See: 36 N.J.R. 4633(a), 37 N.J.R. 1203(a).

Former N.J.A.C. 13:35-10.4, Approved activities, recodified to
N.J.A.C. 13:35-10.5.

13:35-10.5 Approved activities

(a) A licensed athletic trainer may provide the full spec-
trum of pre-season, in-season and post-season conditioning
programs. These programs include maintenance and recondi-
tioning programs, as well as bandaging, wrapping, taping,

35-79

padding, and splinting procedures for the prevention and
management of injuries.

(b) Nothing in this subchapter shall be interpreted to pro-
hibit licensed athletic trainers from providing first-aid.

(c) A licensed athletic trainer may, at the direction of a
licensed physician, administer the following physical treat-
ment modalities:

1. Cold;
Heat;
Light;
Sound;
Electricity;

Electromagnetic waves;

NS R WD

Water; and

8. Traditional mobilization techniques, rehabilitative
exercise programs, traction, and massage.

(d) A licensed athletic trainer may, at the direction of a
licensed physician, provide testing or neuromotor and muscu-
loskeletal functional capability for the purposes of condition-
ing, reconditioning or otherwise evaluating the athlete’s per-
formance capability. However, nothing in this subchapter
shall be interpreted to permit a licensed athletic trainer to con-
duct electromyographic testing or nerve conduction velocity
studies.

(e) The licensed athletic trainer shall not diagnose an in-
jury or illness. However, prior to implementing or while
maintaining the plan of care, the licensed athletic trainer shall
exercise professional judgment to determine whether any
intervening circumstances have adversely affected the ath-
lete’s ability to participate in or continue to participate in the
plan of care.

(f) A written record regarding the treatment of an athletic
injury shall be created by the licensed athletic trainer and
maintained for a period of seven years from the date of the
last entry.

(g) Nothing in this subchapter shall be interpreted to pro-
hibit licensed athletic trainers from being employed or per-
forming activities which do not require licensure or registra-
tion provided they do not hold themselves out as athletic
trainers during that employment or performance.

(h) Nothing in this section shall be interpreted to prohibit
unlicensed individuals from applying bandaging, wrapping,
taping, padding or splinting techniques to non-injured ath-
letes.

Recodified from N.J.A.C. 13:35-10.6 and amended by R.2004 d.273,

effective July 19, 2004.
See: 35 N.J.R.2834(a), 36 N.J.R. 3400(a).
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Rewrote the section. Former N.J.A.C. 13:35-10.4, Examinations,
repealed.
Recodified from N.J.A.C. 13:35-10.4 by R.2005 d.120, effective April
18, 2005.
See: 36 N.J.R. 4633(a), 37 N.J.R. 1203(a).
Former N.J.A.C. 13:35-10.5, Violations, recodified to N.J.A.C. 13:35-
10.6.

13:35-10.6 Violations

Without limiting the prosecution of any practices which
may be unlawful under any other state or Federal law, a vio-
lation of this subchapter shall be deemed to be a violation of
the Athletic Training Licensure Act, N.J.S.A. 45:9-37.35 et
seq., and shall be subject to the sanctions and penalties of
N.J.S.A. 45:1-1 et seq.

Recodified from N.J.A.C. 13:35-10.7 and amended by R.2004 d.273,
effective July 19, 2004.
See: 35 N.J.R. 2834(a), 36 N.J.R. 3400(a).
Substituted “Licensure” for “Practice” and “ of N.J.S.A. 45:1-1 et
seq.” for “provided for thereunder”.
Recodified from N.J.A.C. 13:35-10.5 and amended by R.2005 d.120,
effective April 18, 2005.
See: 36 N.J.R. 4633(a), 37 N.J.R. 1203(a).
Former N.J.A.C. 13:35-10.6, Fees, recodified to N.J.A.C. 13:35-10.7.

13:35-10.7 Fees

(a) The following fees shall be charged by the Board for
athletic trainer licensure:

1. Application Fee.......coeormrimmiincncerciiicnnenenne $100.00
2. Temporary licensure or authorized licensure without
EXAMINALION. .. .e.cvecrecerereneeernaseeraetressessseeneorarssnsasanssses $60.00

3. Initial Licensure Fee
i. If paid during the first year of a biennial
renewal Period..........ovceereircrenrnieencriceesaeeseens $80.00
ii. If paid during the second year of a biennial

renewal Period.....vmeeecrecreirereeessrencseneneresasnscesens $40.00

4. Biennial renewal..........ccoeeueirreceeereresnnrsssesnienesssessenens $80.00
5. Endorsement......... $60.00
6. Late renewal fee.... ... $50.00
7. Reinstatement fee.........covuerrerericenreererierernrnersssseesereeseresns $60.00
8. Inactive license fee.......ccoerrrerirerceeennnes (to be determined by the
Director by regulation)

Recodified from N.J.A.C. 13:35-10.8 and amended by R.2004 d.273,
effective July 19, 2004.
See: 35 N.J.R. 2834(a), 36 N.J.R. 3400(a).
Rewrote the section. Former N.J.A.C. 13:35-10.6, Approved activ-
ities, recodified to N.J.A.C. 13:35-10.4.
Recodified from N.J.A.C. 13:35-10.6 and amended by R.2005 d.120,
effective April 18, 2005.
See: 36 N.J.R. 4633(a), 37 NJ.R. 1203(a).
Former N.J.A.C. 13:35-10.7, Reserved, repealed.
Amended by R.2005 d.175, effective June 6, 2005.
See: 37 N.J.R. 206(a), 37 N.J.R. 1203(a), 37 N.J.R. 2041(b).
Rewrote the section.

13:35-10.8 Sexual misconduct

(a) The purpose of this section is to identify for licensed
athletic trainers conduct which shall be deemed sexual mis-
conduct.

(b) As used in this section, the following terms have the
following meanings, unless the context indicates otherwise:

Supp. 5-21-07
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“Athlete” means any person who is the recipient of athletic
training services rendered by a licensed athletic trainer as set
forth in N.J.A.C. 13:35-10.4.

“Athlete-athletic trainer relationship” means a relationship
between a licensed athletic trainer and an athlete wherein the
licensed athletic trainer is responsible to render athletic train-
ing services for the athlete.

“Sexual contact” means the knowing touching of a per-
son’s body directly or through clothing, where the circum-
stances surrounding the touching would be construed by a
reasonable person to be motivated by the licensed athletic
trainer’s own prurient interest or for sexual arousal or grati-
fication. “Sexual contact” includes, but is not limited to, the
imposition of a part of the licensed athletic trainer’s body
upon the part of the athlete’s body, sexual penetration, or the
insertion or any imposition of any object or any part of a
licensed athletic trainer’s or athlete’s body into or near the
genital, anal or other opening of the other person’s body.
“Sexual contact” does not include the touching of an athlete’s
body which is necessary during a generally accepted and
recognized athletic training procedure.

- “Sexual harassment” means solicitation of any sexual act,
physical advances, or verbal or nonverbal conduct that is
sexual in nature, and which occurs in connection with a
licensed athletic trainer’s activities or role as a provider of
athletic training services, and that either is unwelcome, of-
fensive to a reasonable person, or creates a hostile workplace
environment, and the licensed athletic trainer knows, should
know, or is told this; or is sufficiently severe or intense to be
abusive to a reasonable person in that context. “Sexual
harassment” may consist of a single extreme or severe act or
of multiple acts and may include, but is not limited to,
conduct of a licensed athletic trainer with an athlete, co-
worker, employee, student or supervisee, whether or not such
individual is in a subordinate position to the licensed athletic
trainer.

“Spouse” means the husband, wife or fiancee of the li-
censed athletic trainer or an individual involved in a long-
term committed relationship with the licensed athletic trainer.
For the purposes of the definition of “spouse,” a long-term
committed relationship means a relationship which is at least
six months in duration.

(c) A licensed athletic trainer shall not seek or solicit
sexual contact with an athlete with whom he or she has an
athlete-athletic trainer relationship and shall not seek or
solicit sexual contact with any person in exchange for pro-
fessional services.

(d) A licensed athletic trainer shall not engage in any
discussion of an intimate sexual nature with an athlete with
whom the licensed athletic trainer has an athlete-athletic
trainer relationship unless that discussion is directly related to
a proper athletic training purpose. Such discussion shall not

Next Page is 35-80.1
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include disclosure by the licensed athletic trainer of his or her
own sexual relationships.

(e) A licensed athletic trainer shall provide draping or
other measures which prevent the unnecessary exposure of
the unclothed body of the athlete while examining the injured
area.

(f) A licensed athletic trainer shall not engage in sexual
contact with a student who is enrolled in a high school at
which the licensed athletic trainer is employed.

(g) If a licensed athletic trainer has an athlete-athletic
trainer relationship, the licensed athletic trainer shall not
engage in sexual contact with the athlete if either:

1. Such sexual contact is prohibited by (f) above; or

2. The athlete-athletic trainer relationship is ongoing.
The athlete-athletic trainer relationship is ongoing for the
purposes of this section, unless:

i.  Athletic training services are terminated by way
of written notice to the athlete, the termination is doc-
umented in the licensed athletic trainer’s records and
alternative athletic training services are provided; or

ii. The athlete has left the school, college, university
or team for which the licensed athletic trainer works.

(h) A licensed athletic trainer shall not engage in sexual
harassment either within or outside of the professional
setting.

(i) A licensed athletic trainer shall not engage in any other
activity which would lead a reasonable person to believe that
the activity serves the licensed athletic trainer’s personal
prurient interests or which is for the sexual arousal, or sexual
gratification of the licensed athletic trainer or athlete or which
is an act of sexual abuse.

(j) Violation of any of the prohibitions or directives set
forth in (c) through (i) above shall constitute professional
misconduct pursuant to N.J.S.A. 45:1-21(e).

(k) Nothing in this section shall be construed to prevent a
licensed athletic trainer from rendering athletic training ser-
vices to a spouse, providing that the rendering of such athletic
training services is consistent with accepted standards of ath-
letic training and that the performance of athletic training is
not utilized to exploit the athlete spouse for the sexual arousal
or sexual gratification of the licensed athletic trainer.
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(D) It shall not be a defense to any action under this section
that:

1. The athlete solicited or consented to sexual contact
with the licensed athletic trainer; or

2. The licensed athletic trainer is in love with or had
affection for the athlete.

New Rule, R.1993 d.260, effective June 7, 1993.
See: 25 N.J.R. 1058(a), 25 N.J.R. 2487(a).
Administrative Correction.
See: 25 N.J.R. December 6, 1993.
Amended by R.1995 d.330, effective June 19, 1995.
See: 27 N.J.R. 640(a) (see also 27 N.J.R. 1746(a)), 27 N.J.R. 2410(a).
Increased some of the fees.
Repealed by R.2004 d.273, effective July 19, 2004.
See: 35 N.J.R. 2834(a), 36 N.J.R. 3400(a).
Former N.J.A.C. 13:35-10.8, Fees, recodified to N.J.A.C. 13:35-10.6.
New Rule, R.2007 d.165, effective May 21, 2007.
See: 38 N.J.R. 2989(a), 39 N.J.R. 2125(a).
Section was “Reserved”.

SUBCHAPTER 11. ALTERNATIVE RESOLUTION
PROGRAM

13:35-11.1 Definitions

As used in this subchapter the following words and terms
have the following meanings, unless the context indicates
otherwise:

“Alternative Resolution Program” or “ARP” means a pro-
gram established pursuant to this subchapter for those subject
to Board jurisdiction who are suffering from chemical de-
pendencies and other impairments which shall permit such
licensees to disclose their status to an entity which would
allow for confidential oversight.

“Board” means the New Jersey State Board of Medical
Examiners.

“Chemical dependency” means a condition involving the
continued misuse of chemical substances.

“Chemical substances” is to be construed to include alco-
hol, drugs or medications, including those taken pursuant to a
valid prescription for legitimate medical purposes and in
accordance with the prescriber’s direction, as well as those
used illegally.
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