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1. AUTOMATIC .SUSPEN~SION - R. s.: 3·3:1-31.1 - SALE OF ALCOHOLIC 
BEVERAGES TO A iVIINOH - . LICENSEE. PAID FINE GF $100. 09·: - tICfiNSE 
SUSPENDED IN DISCIPLINAHY PROCEEDINGS BY LOCAL->ISSUING AUTHOHITY 
FOR A PERIOD OF 25 DAYS - APPLICATIJ~ TO LIFT GRANTED. 

In the Matter of Petition.by. ) 

HAYMOND L. POWERS 
T/a ESSEX CAFE . 
17 South Essex Street 
Dover, N. J. , 

.) 

) 

) 
To "Lift the Autoniati'c Suspension 
of Plenary·Retail Consumption ). 
License C-22 issued by the Board 
of Aldermen of the Town of Dover. ') 

ON PETITION 
CONCLUSIONS AND ~RP.ER 

Samuel C. Meyerson, Esq., Attorney for Petitioner.· 

BY THE COWUSSIONER: 

It appears from petition filed .herein that on November ·19,-
1943 3 the licensee ~pleaded guilty in the Coiir·t .. of Common Pleas o.f 
Morris County to an indictment alleging. that he had sold alcoholic· 
beverages to a minor, and it further appears that he has paid the 
fine of $100.00 imposed as a result'9f_ said conviction. · 

It further appear~.from said~p~tition, and from.the records 
of this Department, ·that the Board o~· Aldermep.of the 'J1own of Dover 
had previously suspended petitioner'·? license for ·a period of 
twenty-five days, effective· from August 17, 1943, at 7:00 A.M.,. to 
September 11, 1943, .at 7:00 A.M., after the licensee,-- ·in .. procee'dings 
instituted by said Board of Aldermen, had pleaded guilty to charg~s 
of selling a~~oholic bev~ragcs to a ·rtliD;or -~_nd employing -a _minor ·to 
sell a~~.Ser~b alcoholic ·beverages. · · 

The'indictment in the criminal proceedings, and the charges 
in ths disciplinary proce2dings which re.late .to -the sale· o.f alco- . 
holic · beyei~ages to a minor, wGre based, upon the SF.ime -facts. B.ecause 
of the cohvlction in the criminal proceedings, petitione·r's lic·ense 
has be cm automa ticallj' suspended for the balance of its t,erm. . H •. S. 
33:1-31.1. The p.etitioner he-rein prays _,that· the autoh1atic ··~mspen-
siorr may be lifted. · 

This. case. concerns t~e sale of s"everal glasses~: of. beer to a 
girl who was then· eighteen years and six months o.f age, and the · 
additional charges in the disciplinary proceedings arose from the 
fact that this girl was .permitte4 to serve several ~laSses-of·b~er 
to other patrons hpon th~-licensed premises. 

:_ .... '.· .. · 

tt: ·has· been the policy of .this Department t-o lift· an' 
uutouatic · : su.spension when, and only when; the license has. been 
suspended .for what appears, i,n view of all the facts, to pe a suffi­
ciently .penal;i.zii1g length of time. Re.· Soli tare,. Bulletii1·538, 
Item 4. ·_. · Ul'ider all the circmnstances, the penalty imposed by the 
Board of Aldermen appears to be adequate. Hence the relief prayed 
for in the petition.~ill be granted. 
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:According~y, it is, on this 23rd day of November, 1943, 

ORDEHED, that the automatic. susper~sion of License C-22, 
held by Eaymond .. t .. pow~rs, .t/a Essex Cafe, be and the same is hereby· 
lift~d, effectiv~ immediately. The licGns.e certificate may be 
returned·· to th~ , lj_cens.ee ~ 

,·. 

ALFRED E. DRISCOLL 
Commissioner. 

By: Edward J. Dorton· 
Deputy comrniss~oner r-lnd 

Counsel." 

2. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO .A MINOH, 
IN VIOLATION OF R. S. 33: 1-77 AND RULE 1 :oF STATE· REGULATIONS 
NO. 20 - 10 DAYS' SUSPENSION, LESS 5 FOR PLEA.. . . . 

In the Matter of Disciplinary 
Proceedings against 

MICHAEL J. LAFFEY· ·· · 
29 E. Hanover Street 
Trenton, N .. J., 

) 

), 

) 

) 
Hold~·r.· of.,·.Ple'nary Retall Consump-
tiort :Li~ens"·e .c .... 202·, is stied· ·by ) 
the··-.Bourd. of :Gomrnis s:i.oners of tho 
City .... of Ti"ent.0-11~ ' ·.. -. ) 
- - - - - - ~ ~. 1 -~ ... ~- ~·· • ...;. ·- ~ • ·-· - •• ·:..:.. .._ • 

CONCLUSIONS 
AND ORDER 

Frarik·.rch: -Cas.ey , .. ;E·s·q., ·Attorney: for·- Defenclant_:Ltc~·nsee ~ · . . 
MLlton: .. '.H~ '.,coop.er, .. Es'<71., .Attorney· for Depqrtment 9f: Alcoh9liq·: -... : · 

::. ,-"., .. : ·;.· .. . ·J ' Beverage·; Control., · · · ·: ·_ · 

BY TlIB. Cb:IVIMIS~IONER:' : . ' 
• ·• • • • ,;, 1... ~ •• • ' .• - 1- •• • • -· ~ ~-

... · __ ,. . 

: .. :··'.:, .. ·:T116' :derci:n~a.:~t ~r;1.e~d0d llQ.n · vu1 t to charge~·, a11eg1ng;· '.that; .. on . 
October ·2·2~ 1943, he sold alcoholic· .beverages to· a minor, ·in viola~ 
tion of B9 S. 33:1-77 and Rule 1 of State Regulations No. 20~· 

. . . . . ' . .. 
: ':"" •• t. ·' •. 

_: D~ th~··6c6ai16~ in ~tiestion;.:.two glrlsses of b~~r:~eye s~rv~d 
to the·· "µi_in~r'. by· a oartendor at the defo"ndant Is premises. The" minor ' 
was . ~ig}-yteen y.e.a.i~s oldo . . · -~ · , · · · 

· · ..... :; -~4~· .·de_f~1;d~nt,·· who ~~as .. :held·"·~ l{quor· lic~n~e" ·ey·e.r ·since .·R~peQ.:1; 
has never heretofore suffered a suspension of his lic~ns~. I shali ~ 
impose the usual ten-day penalty, with remission of five days for the 
plea, .J:enving ·cL. net suspension of. five days. · R·e· Tersigni, ·Bul'let:i,.n . 
595; It~~1: ~.. · '· · . · . ·· · 

·'. :·a_ccqrd~_ngly·, ... it' t.s., .. ·on· this 24th· db.y of l1Jovember' 194:3' 

OHDERED, that Plenary Retail Consumption License C-:202,. here­
tofore issued by; .the .. Board. of· Commissioners" of·: the: City d:(·Treh,t.on . 
to Michael.-.: J. Laffey.," for premises· .29' E .. Hanover Stre·et, ·T,reritoh, be:. 
and; .. th;e'-'sp.me ... is: hereby"· suspended" for a ·period" or··tive "{5) .'d~ys~ .· 
corniucncing ~t ?~O.o .. A~.M". Noyemb_e.r_.; .. ?9, .1'.943 and· te-rm~na·ting· at 2:00 
A. M. December 4,. i~43, ~ · · ... · 

-ALFHED E. ·DHISCOLL ·· 
Commissioner. 
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·3.: ··AUTOMATIC:suSPENSTON·- R. S• 33:1-31.1- SALE OF ALCOHOLIC 
-BEVEE:AGES TO· :A MINOH MARRIED WOMAN AGED -TWENTY YEARS AND THHEE 

·MONTHS.:·.,;.. :GICENSEES PAID FINES OF $100.00 EACH ~ FACTS EXAMINED 
AP:fLICATIONS ·Td '°LI.FT· ·GRANTED·~ 

·. -RICHARD "GERHARDT· 
-~T/a /GERHARDT ~s. : 
Union Turrtpike 
Jefferson Township, N ~ J~ ,. 

To Lift: the. :-Au tonratic· Sus pension 
of Plenary Retail Consumption 
Lice:nse·-C;,...4. ·issued .. by the Township·. 

··cornmittee -.o-f Jefferson Townshj_p. 

) 

) 

) 

) 

) 

} -.. -~ - ~ - ·- , ~ - .·-:-- ~ - .. ~ - -· - ~ - ....,. ....... 

·-rn the Matter of ·a Peti_tim1 by 

HEHBEHT W ... HUFF 
T/a HUFF' er 'TAVEHN 
Brady Park · · 
Lake Hopatcong 
Jefff~~-s.on TO"wn~hip, ··No J·. ,: 

) 

\ 
) 

) 

~ 
) 

To Lift the Automatic Suspension of ) 
Plenary Retail Consmnption License 
C-:12, issue.d by th.e Township Committee. ) 
'~f _ J::f:e=;S~n_:r~w~s~~. _ _ _ _ _ __ _ _ _:) 

... ',· ... 

Rict~rd Gerhardt, Pro Se. 
Herbert Wo Huff, Pro Se. 

BY 11HB COMMISSIONER: 

. ON PE11I'l1IONS 
CONCLUSIONS AND ORDERS 

rt·app~~rs.from petitions filed by the above named licensees 
that, on Nov~rhber 19, 1943, each licensee pleaded ·guilty· in the ·court 
of Special Sessions, Morris County, to separate ·inciictmonts nlieging 
that h~; had sold- alcoholic beverages to a minor, and tha.t, as a 
rosul t thereof, each licensee paid a flne of ~~1:00~ oo .. 

From said petitions, and from the records· of this Department, 
it appeo.rs that, on Octobe-r· 4, 1943, the Township Committee of . 
Jefferson Township .suspended both licenses considered herein from 
October- .. 5)'·· -1.943 to :·oc,tober 10,· 1943, after both licensees, j.n disci';_ 
plinary pr9c.(~.ed_ings -instltuted by. the Towns.hip Cornmi ttee., had 
pleaded :guilty -·to 'a cha.1~ge 'of: selling alcoholi-c beverages to a minor. 
However, at the same: -t~me the Towt1ship Cammi ttce in· each case further 
resolved and ordered that, in view of the "previ.ous. good record as .a 
licen-see and the E~xtenuating circumstances of th·e ease, this ordGr ·be 
and h~reby. ;Ls $USp,ended •. n,. This proe_edure, which resul tf;d in no effec-
tiv;,e ' .. ~fµ.~tpensfort ~yt'·e'ither ... lice~nse·, is ·not .approved. . · 

• •· - "" ., c~ ' ~ •• • ' • • • .. . • -· ' • ~ • '. •• ' • ' 

Because of. the convict'ion 'in the ·~rhjii1al p~oceedings; tht; 
li.cense .. oJ .. eD;ch .. pe_ti tioner ha,s bGen automa tica.lly, suspend-l?d for the 
bal.~l11cb · c)f~ ~Lts · ter.rn~ ... Op.· ·Noyember 22,: 19.43. .. both: :1ice;i1set1 \vere pi~¥.ed ~ 

. UP: bJT. age.tits .. · of -~hi.s.· Depart~rie;i1t. The petitions, file
1
d: herein pray .. 

'"th~1t·'· t,he:'·aµtofo.atic: suspensions: mc.ly be· lifted.·· . . ·. :~ . . . ' .. . .. 
, ; • ~ • I < r '' H • 0 

.. The's;e·-~ d~so~:·· ·c:·:>r1c~r11 the saie·' of alc.bholic· be.verages. t~o. a .. 
marrieci vvqman .who. was: then twenty,. years ~md three months of. age and 
who' on·: the'· salhb ,;dai:, 'v:fsi t"ed the"· 11ce"nse'cl pr"errilses. of both peti­
tioners herein. 
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Ithas.b~eh·th~.policy of this Departmtnt to-lift an=automatic 
suspension . when, ... and. only ·when, the license ha·s been suspended for 
wha t>app·ears,. in. :view~ of. all the. facts, to be a · suffictet1tly .. penaliz­
ing length of time. Re Soli tare, Bulletin 538, Item 4· •. ._._:The · 
penal ties impos-ed by the Township Cammi ttee appear to be inadequate 
even if full weight be given :to the extenuating circumstances in _ 
these cases. However, it app~ars that each licensee has··also paid a 
substantial fine in the criminal proceedings, and that each.license 
has now been under suspension for one day under the ~1tatutory. auto­
matic suspension. Considering all the cir.cum.stances, the- relief 
prayed for in each petition wlll b13 granted.,. 

Accordingly, it is, on this 23rd d&y of November, 19'43·, 

OHDERED, that the automatic ·suspension of License C...;.4, held · 
by Richard Gerhardt, t/a Gerhardt's, .and the automatic- suspensi·on of 
License· C-12 held by Herbert W. Huff, t/a Huff's ~I.1avern, be and the 
same are hereby lifted, effective immedi,ately. The license certifi­
cates may be returned to the respective· licensees. 

ALFRED E. DRISCOLL 
Commissioner. 

By: Edward J. Dorton. 
Deputy Conii~issioner and 

.Colm.sel. 

4. DISCIPLINARY PHOCEEDINGS - SALE ·oF ALCOHOLIC BEVERAGES TO .A MIN.OR,. 
IN VIOLATION OF H. S. 33: 1--77 .AND HOLE l OF STATE . HEGULA'rl.ON.S . . 
NO. 20 - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary ) 
Proceedings against 

BENJAMIN & FERDINANDO CIANCIO 
T/a REX·TAVERN 

.W/S Fort· Dix Road 
Wrightst;:)wn, :N. ,Jo,. 

) 

} 

) 

Holder of Plenary Betail Consump- )­
tion License C-1, issued by the 
Borough Council of the Borough 
of Wrigh_tst.own... . · · 

} 

CONCLUSIONS .. 
; AND ORDER· 

FeJ..cone &· Felcone, E~::qs. ,, by Joseph- J. Fe1cone, :Esq.-, Attorneys 
. . fo.r Defendant.-License·es. 

Mi.lt:on H. Cooper, .Esq.·,. Attorney f.or Department of Alcoholic 
· · . · Bever a.g e Con tr.ol. 

BY ·Trm.·· toM1vrrssroNER: 

T.he defenclants :Pl~aded ·guilty to charge·s· 0cdleging tlJ.at they 
sold alcoholic bevera.ges to a minor:, ih violation ot R. Sc. 33: 1~77 1 

and Rule 1. of St0 t~ H_egula tions No •. 20 • 

. '-.~n October 22, 194& a·~inb~ female~ ag~d ~ig~teen:j~ar~, w~s 
serve·O. two~ ·glasses. of "peer at· the defendants r taveri1.;'. Sihce there , 
is no' prior adjudicated· re·cor·d., the usuo.l ·penc:d ty :··a.r: ten clays ·will. be 
imposed. Re Tersigni.t. Bulletin 595, Item l~ Five d·uys will be ... 
remitted for the gu~lty! pl~a, leaving_ a net .. penalty of five days. 

. . . ; ~ . . ~ 

. . . . . 

.. Accor9-~:t;igly,. it is"~ - on thj_s ·24th. day. of· ~Jo've_mt;>er, :194:3, 
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ORJ)EHED:, ,-that .. :Pl~nci .. ry Re.tail Cons~nption License C-:-1;'· .·hereto..:.·· 
fore is13ued' :by ::'t.he:;·~Bo.rougl}.: .Council of the Borough of Wright·stown to 
Benjamin· & Ferd1na1:iclo Ciancio, t/a Hex Tavern, for premises W/S F·ort 
Dix Hoad., Wrightstown, ·be and the same. is hereby suspended for a· 
period of fiv~- .. (.5} ·days,. commencing at 2: 00 A .• M. November 29, 1943 
and terminating a_t'. ·2.: ~o· A.ivl. December 4,. 1943;. .. 

. ALFRED E • DRISCOLL · . 
Commissfoner •· 

5. DISCIPLINAHY PHOCEEDINGS - SALE OF ALCOHOLIC BEVEHAGES DUHING 
PEOHIBITED HOUHS, IN VIOLATION OF LOCAL OEDINANCE ~-SALE OF ALCO­
HOLIC BEVEHAGES BY. CLUB LICENSEE TO PEhSONS OTl-IBE THAN BONA FIDE 
IvIEMBEHS AND GUESTS, IN VIOLATION OF' HULE 5 OF STATE HEGULATIONS­
NO. 7 AND H. S. 33:1-~2 ~- 30 DAYS' SUSPENSIOtJ°, LESS 5 'FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against• 

FEDERATION OF YUGOSLAV WORKERS 
CLUB INC., SLOGA #78 

619 Ferry Avenue 
·Camden, N. J., 

) 

) 

) 

) 

Holder of Club License CB-31 issued·) 
by the Municipal Board of Alcoholic 
Beverage control of the City of ) 
Camden. 

CONCLUSIONS 
i ·: AND ORDEH 

Federat~on .. Pf :.Y:ug.oslav Workers Club Inc~, .Sloga l/78, ;P..r0: .. :Se, .by 
_Anthotiy Madiraca, President~ 

Edward F. Ambrose, Esq., Attorney for Department of Alcoholic. .. 
Beverage Control. 

BY THE COMIVlISSIONEh: 

DEf~n4ant~lic.ensee, through its President, pleads. ~on vult· t<? 
(1) .. the .. :??-le., and service of alcoholic beverages on Sunday~ Octobe!' · 
24, IQ49., in .yiola tion of· the inunicipal ordinance, . and (2; ·the sale 
of .alcoh()~i~ q~pr.0r.ages t~ persons other 'them bona fide members and 
their .Qona fi.de-guests;.·:in·violation of"hule 5 of State Regulations 
No. 7 and R. S. 33:1-2~ 

.. '. J)1a·.smuch ~a.~ tne.se violations app;,:;ar to be .the defe11.d.ant.r s. -rirst 
adjµd.lcate·d.:.offenses and no aggravating circumsfp.n~es o.ppe.aring, I 
shall 1inpose the mini1nurn penalty. Thr:: license· ~fill be suspended for 
a period of fifteen days on the first charge and for an ;additional 
perio,d ·of :fift:een .days on"·the second charge ... Five day-s will" be 
remit·te'd .pe_c_2us.e-.;· of the. plea of ~ vul h riio.kii1g a i1et suspension .of. 
twen ty-:five 4.ay $.•'. .. ~.See· l~~ Germe.nia Mannerchor 2 Bulletin:. 570, I.tem :11~.i ' 

.. • •• . . . . ,; 1 • 

l -- . . .. 

-Ac-~ordL~n_g.l·y··, .. it i:s;.; on-· this 29th day "of Nov.ember, i943, · 
•. . . . .. - . - ' . ' ... 

. ORDE}\ED·~._-"ti~~t·'.ci~i).Lio(~nse ·CB-~31, issued .by the .)11iun:Lo:ipal Board ,~:. 
of A+coh.ol.iC:_:B~vcr,.age .. Control· of.: ti1e City of Ctimc1en to Federation· of " 
Yugo_sle.v ·wor.k~rs :._C.l.ub Inc·.:; S'lo.ga 1178' ·for premises .. -619 Ferry J1:vonue;:·.-.: 
Camden; be °-!J.d·~-qhc.?.· same. ~fs hereby ·suspended for ·a period ·of .. twenty...:· · .. :.; ... 
five· (25), clays, .. commoncing nt 2::00 'A.M. December~ 3, ~943, ·and . · · · 
terming:t;;ing ?-1 t;· 2: OQ .-A.•M:. ·necer~1b'er ·2s, .1943. · -· .. · ... ' 

. ~ . .. : ·. . ' ... 
· ALFHED E·,._ DRISCOLL. 

Cori1missioner. 

', •• •• .c 

: .. t ... ·.: .. 
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ti. CANCELLATION .PROCEEDINGS - LICENSE- ISS-UED TO PEI~SON DISC,;UALIFIED 
BY HEAS-0.N _: OF PREVI ous_· CONVICTION OF. A. CRIME: INVOLVING MORAL 
TURPITUDE<· CANC;ELLED; - . - . . .. _ .... , ",. 

. . ·•., . 
. ·~· 

DISCIPI1INA}1y'-- PROCEEDINGS·.:.:_ SALE o:B, "AL:coHOLIC . BEVERAGES. TO PERSON 
·ACTUALLY-' OH APPARENTLY II1TOXICATED: .-AND PEI\lvHTTING THE CONSUMPTION 
OF SAME UPON THE LICENSED PHEMISES, IN VIOLATION OF RULE 1 OF STATE 
HEGULNI1IONS NO. 20 - FALSg .ANS\IVEE IN LICENSE APPLICATION- -
EMPLOYING DISQUALIFIED PE_~SOI~ ON THE LICENSED PREMISES, IN 
VIOLATION OF R; -s~- 33:1-26 AND RULE 1 OF STATE REGULATIONS NO. 11 -
PENALTY IMPOSED IN CANCELLATION PROCEEDINGS. 

: t. ;-· 

In -the .':Ma·t:te'r:.· o.r'.--Df$.c'iplinary 
Pro-c·eedfng.s ... a.gainst.'.'' -·.:" - -

: . . . .. . ·. ' . . ~ . . . . . . . . .. . . .. 

NICK. POSSAY . ; 
6"5' Ferri· street 
South River, N. J., 

Holder of Plenary heta5.l Consump­
tion Licen$e- C:_-5 ·.:for'~ the fiscal. 
year 1942-43.and now holder of . 
Plenary Rc;tail Consumption License 
C-5 for the current (1943-44) year, 
both issued by the Borough Counc1J. 
of the Borough of South River. · 

) ..... 

) 

) ··-

) 

-") 

) 

) 

) 

.. 

: ~ . 

" CONCLUSIONS 
AND ORDEH 

·: r .. 

' .· .. 

Ros pond and Ros pond, Esqs., by Felix R.ospond-, ---Esq., · 
Attorneys for D~fendant~Licensee~ 

Mil ton . H •. Cooper, Es cl., ... A-ttorrioy for Departn1enf ·-Of Alcoholic 
-~ever.age· co11troT. -

BY THE COMMISSIONER: 

.; · .. : 

Defendant-licensee entered a plea of not guilty to 6harges 
alleging (1) the violation of Rule l of State Eegulatiofl:S No~ .20 
(selling_· alc;oho:li'c .. -bcv:e·rnges to a pers;·6n: a-c.tually- 'or apparently in~ .. : ) 
tox.~cated and p.ermi tting '~he consurrmtiob. or· t.he· sam~ by- sw~h. person( -._ 
up9~:i the lice;nsed prernise-s), arid·: -(2j _ ·f=a1_41$_ an:$w·e~S, _ ~n _his· applicatio:R 
for'._his -then ,cu~p~B.t: ... .li.c.ertse (conc~o.ling .. [l c:fi.minal:.:r,ecord) 0-.'.·..... -.'. - ~ 

• 00 • • •O • ·t· ~: .. O 'i o O ' • • > o ( •I .. "O O .. •M• O O •' o 

: • t . _: , . . : • • ~ ' • ~ • .. • .. 

·· Defendant-licensee entered a plea of guilty io charges alleg­
ing that he knowingly employed, a qisqualified pe_r.son:.(his_;w.if.e::- a 
nqn,ci t.izen) .. upon the licensed premisq·s .. iri,: violatior~ _of -R. S.o . ..:33:T~-2.6 
and )i~le .. ~l. ·of .Sta t-c: heglilations 'No. 11,.; i. , : : · . , .. :.: __ . . -. ::· . ._ -, _;_ .' .. ~.: · · :-. " 

. . . '.;. "' .· '•'. 

. : ... , _: .. T,b~: -:iirs.t-. ch~rge: con=cerns th.~- '«:~11:c'.ged;' se:i.1q .or s~rvice- of': -·~1:0:0~>: --­
holic heve:rages. ·-to. one ·Frank·· Ro'g •. · Two· ABC· invest.ig_a tors . entered~- .: '· ·- :;: 
defendant's. premises· on :the: ~-vert1ng ·o.f Nov0nibe,r 14,, 1.942 .betviee-n.: · · · .:· 
l;L:: :30 P.M., a.nd 11~:.4'.5· -P~M:.··'--_ .. They--:--te:s-tifiecr-·-thrit·~ when they entered, 
Rog appeared to be intox~cated be_co.us,e he WQ.S .ups_~~eap.y- ·on:.- his f-eet 
and staggered.;_ back and foi-th. · The·y ft1rthei; t'estified that, at 
12: 15 A.M. ·on the morning of Novqnb~r 15,_ .-+~42,: th~~y··:s.aw, defendant­
li.cense.e. _se-rve- thre€ gla·ss:es· bf :he·e_r _ at· 'tp.e-.· bar- --'7"_; 10Uf2 .· t:o a, so1die-r ·- _ ... 
Wh? _ pq.id .. f-or ... the-- -thre:o 'drin'.ks ,; ·one.-. tb Il,og:· .. a11.d, tho.,. t.:tJ.ird :. to· :-a ; giri'; ·.· ·:"- · ::: 
t~1t;;H-og' ._afti:;r.:; staggerin_g around,' finully_. sea te9.. hirp.sfjlf: on ·a e{lair --~-' 
and .. b9go.n.· to_ drink :the beer· •. :Trre -in;vcstig.nto~s--- the~"'~up9n, seized.: the: ·~ 
beer,· identified :th01nselves· ·to_ the, i1¢eris:E;e. '.~ri4 ·$un11rion~d _: t-he- --South·''. -- · 
River Police, who took Rog to Polibe H~~dqti~rt~rs. About fifteen 
minutes later, Rog was exarniµqq by a medical doctor, who exprGssed -
the opinion thc-tt: .hd .-:v~as ·:;.the~ :u:n:der the influence of liquor. 

-•;_iv,< J • .· ,tJ .. • 
' . 

Defendant-licensee testified that he left the barroom shortly 
before 12:15 A.M. He denied that he hQd served a glass of beer to 
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Rog, and stated tl"?-at. he knew nothing of ~he alleged service until· 
the inve·st"igators' identified themselves to him upon his" return. ' 
Nicholas Kowan, '~ civilian, testified .that; at 'or abo\tt the -time: . 
mentioned·by thG.investigators; he had purchased ;the three glasses.of 
·beer·: from a bartender; that he had handed· ori:~ to Rog· and· told him to 
·sit~·dovm; that Hog was then a little intoxicated, but· "I don't know 
for . sure· how drunk he was." Tho bartender wa·s not ... produced nt the 
hear·ing. Another patron, who was called by defendant,· testified 
that when he entered the licensed premi$eS on the evening.of Novemlper 
14, at about 11:15 P.M., Rog, who was drunk, had. asked for a.beer a:t;. 
the bar but was refused. .. - · · · · · 

.. . ':;:From the· above facts I am s~tisfied ·t11.at .. ·Rog was intoxicatP.d-,.on 
the evening in question and that j}e was permitted bythe-lic~nsee·:or: 
his agents to· consume alcoholic b$verages ·while he. was. intox:Lcated. · · 
Although I have no reason to doubt the testimony of ·tho. investlgators:, 
it is unnecessary to decide who actually purchased tl;le ·a1c·olio_lic : 
bev.erages or to decide whether ·the alcoholic beverages ·wer•.e .... served by 
the licensee personally or by his agent or bartender· •.. The.: ·ri1.er·e fact.. 
that an intoxicated person wai.permitted to c6nsume_al6oij6li6 b~v~~~ 
ages on :the licensed premi~es constitutes a violatidn of-Rule 1 o~ ·. 
State ·Regulations No. 20 anc: hence I find defendant :g':.lil:l ty as, .t6: 'the; 
fir.st. 'char.ge. ··· ; · -_ ·. ·. ''. ,,_ ·~. ~-:-~: · .. :· ~:-_ ._· · · ...... :_·~· 

- ..... :''As ·to th(~ charge of false answers in his applicat:loh ro:r 
1942-43 license, defendant admits the convictions set forth in 
charge. Defendant· further admits ~hat, in rds applicatiqr~- for 
then-· curr.ent year:, the word "Nott appears in· ansvver to Q.uestiqn 
"Hav:e you ever.· been conv;i.ct.ed of. ni1y crime? tt 

the 
the 
the 
23 

. '· 

Defendant's criminal record discloses that he and his wife were 
arrested qn December 13," 1924 a:.nti ··char·ged wi tb rnai~~.a~ning o. dis­
orderly house. Possay was· apparently ·operating a tavern at_ that 
time... Both Possay s subsec1:uen·tly entered pl"eas of no-t guJ.l ty to the 
indictments and were tried by a jury and convicted.·· Possny was sen- . 
tenced to pay a fine of $250.00 and ordered.imprisoned in.State•s 
Pri~rnn. for. Iiot ·"Inore than three years.· arid .hot• less than or1e <year •. l '- .· 

Ex~~u~ion of the prison- senten.ce· was s~.sl?ended. · ".. · 

·In 1925 Possay· .. ent~~red a plea of guilty following. an· ~ric1ictment 
charging him wi th··keeping a slot mcichine and, upon conviction, was 
fined ~plOO. 00. In 1936 def end ant entered a plea of non vul t : to an 
indictment charging him wi -~h ·c_( .. viola tion of tho. Alc~holic Be.yerage,. , · 
Law (possessi(Jn of illlci t liquc)r), and upon. cunvic't!L.>n was pla.ced ·on 
pr·)bation ·for two, years.· ·In disciplinary proceedi:ng,s ·a.risi:Qg 6.D:t ... of 
the possession of illicit liquol:":,·. ~efendat1tt s ··iiceris.e. wii?···· s1i'sp~_l);dE!d -.. 
f;.Jr thirty 'day.s. Despite this reco~d anc~ defendant's ·adinittedly . · .. 
false: answer in his application:"for the them currer~t li"ccnse, as WE?.U.. 
as :in previ:ous .years, the latter ·urges that tl!ere ·vva.s. iio ).;nte.rit 'on._. 
his part to decei Ye the local is, suing_ authoti ty: •: .: D"e{endarit. ·S~C?:~Oe_&: ~ .. 
that he . Cloe s not recid Engli·sh;. that the appli.ca.ti'on. was . .fil:led. .o:u.~. J:~Y. 
the Borough ::c1erlc, a·nd he 'thereafter· signed-. cind swore ... fo· the sam.e •. 
Def Gnd.ant filed hi.s first· application f01; a ·11cehse·. on .·June 8, 193'-1. 
Ther2in he admi.ttecl that ho hacl. been convicted of1 .a crj.rne •.. )Ie.: speci­
fied that the crioe was "disorderly housen .. ·ana.··:u1at· thl~; ·convic_tion 
occurred in 1926 in the M-iddle'sex County Goui"t of· 'quar'ter · ·s~·s.:sJo;ns.·. :. 
In 1934 the local issuing authority granted him a license anc~ ther 1:::­

after renewed the license from ye~r to ,year~ .Subseqµent t~.lQ34 
~efendant· :dicl· not ·disclos·e the· cqnviction ·ror iri~1nta~niJ;ig::<P: .disorderly 
h-)use, . nor J.ld he. at· any· ti:me disclose the· slot ·machine conv.icti,on:, .. · 

· ln mitigation:. defendant alleges tha:t, wp.11~·· 1~t1e·:. ahswer_:· l?. Q_~e$:tion.· 33 
in: the .. 1942-1±3 app~ication was "Non, the. answet". to ::_the· :f_ol.lpwi,µg · 
qui? st-ion· disclosed t-he fac·t· that he had· 'heett cc).nvicted.· in .1936 of. 
possessing ·-illi.ci t ·liquor. · ·· · · · · ·. · · · · · 
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... 
. The Clerk of the Borough of South.hive~. in 1934 was called 

as a witness by the. _de:fendant. Ee testifi~q .-.~l~Llt in 1934 pe had 
received an opinion from the Borough Attornqy that ''he might go on 
with the defendant ts- -license" in viev of the '{act· that _the disorderly 
·hOU$.C ·charge had been made a long time before.' .. He also tes~ific~d that 
while he was clerk he ordinarily filled out applicatipns. Irresp~c­
ti ve of who filled out the defendant's applica tl011·, ·ff, is. perfe.c.tlY.' 
apparent that it contained.a false answer to a v~ri mrit~riar qries~ 
tion, for which Possay nu1st assume full responsibility. I find 
def::.::ndant guilty as charged. 

It should be noted that it is no part of the.duty of municipal 
agents to fill out applications for liquor licenses. _Indeed, _the_ . 
practice is fraught with danger, both to the municipality and _i~o :'.~b_e 
appli.cant. An .applicant who cam1ot truthfully fill out. h~_s oyjn __ . . ~ .: ."· 
applj_cnt:Lon is hardly- likely to meet the .e:x:acting st.qnda;r_ds .. ~~GCil!:i~:~:_d 
of those. engaged in the sale ·or alcoholic bever3=ge$ · iq t.his. S.:ta.::te._.-; 
The purpose of the appli.ca.tion is to provide np .. ~.nic:l:p~J ~ss:fil.~g_ : . -: 
authori tj_es, each year, with a full and complete qppo~-~,~~~y ~o ;rjuq,ge 
the character and fitness· of the applicant fo.r. the _;ver.y, spsc~F~:l -- , 
privilege of selling alcoholic bevGrages. R~. $.o _33;:1~~4 :i:-w1u?-r~.s.,_:;·,:.· 
inter alia, municipal issuing authorj_ ties "to receive 3:P,Pl);.ca_ti_:qp~~'\, 
"to investigatE; applicants and to inspect premises sought to be 
licensed" and "to conduct public hearing.s Ol_l ap,plications _anq .. revo-
cations. " · · · · · · · · · .. · 

; . ; . -~-

At -the same tinie .. that :the charges wr;;rs s·e-rved . _her<e:Ln, . def.end:­
ant was sE:rved with a not:Lcr; ·to show cau_se. ·why .. his .1Jcense ."should:;·: 
not be cancelled and decl_arecl null and v·,Sid for the following· reason: 

. . . '. .. '. ' -: i ; .. '' 

"Said license was improvidently issued in viola.tion of .. 
R. S. 33:1-25 in that you were disq~alifie~ from ~btaining 
snc_h license by r.e.ason of _your c·onvicti.o;n o·f crime. :Lnvoiy~ · 
ing moral t_urpi tud~ ;n 

. Whefe, :a·s Di .the. fr13-tant case, "tli.e E;lement ,)f prost.it,ution _is 
involved in the conviction-__ for~. m.aintair~_ing :a disorderly _house,. the .. : 
crime ur1questionably involv'es moral turpitude. R.· s. 33:1-25 speci­
fically. ,prohibits the ~S~lfC;lnce of a lic·')l1S:e .to nny psrson· _"who has 
been convic~ed of a cr~h1e. involving .mored tu:rpi tucl.e. n 

VVhere a per~-3011 .'vl/h0 h~-S· ;~l-?Em convicted of 'a crime tha;f _may_ or: 
may not. tnvol ve the elem~nt of, moral turpi tud2 '· c1E'~pen¢1i_ng _upon .:th_e . 
circurnstaric_e_s of th_e. par_t.icular .case,. subsequently i.$.: gi"anted :ci.. ._ 
license by a mun.~ciP·3:1 _t$s_uing · :author:i,. ty, it may perhaps_ be ._preswno.d 
that. the ·issuing :m~tl}-..nity _passed. up_o11, .. '. th0 :Ls sue _of .moral turpi tu<1e 
and reached the .conclusion -that it was :not involved. :·There can b1;; no 
such pre~\lffilJtion_in" .t~~Qs'q Qa-S.(~_s Vif.X1·2.T:_e,:_~3.S_ in_thi~)_,·C0-SC,_ moral tur'i)i·­
tucle -is an inte_gr,al _part of the~ c_:1;1irn_q inv_ol_ved )n ·the defend-ant's . 
convictior1:.. In. the :la.t..~er ca:se I m.us.t neces_s_ar.:tlY;: c-onclude that. the 
issuJ.ng _authority-. tJ.id, not con~id~Jr · t,he quostiun_ -o±: -n~oral _turpi~ude .. :· 
for,. ~f it had,_ the .1:4c. ense_ woulc~ not have be._en g~~-o.;n ~~d .,. -.· . 

. : J:~.efend'en.t ,. having b~en convicte.d .of: a crime. ':i.nvol vir1g inor.al .. 
turpitude·, .. is: : .. no( o·~ig iblc to. hold ari rtlcol1ol:i.c t)eve.rags ·licens:e, in 
thi·s. ,State .. ·· · · , , · · · · · · · .. 

.. : . ._: .. :Iv.Iuriic._:Lpal Tssuing ·:authori.fis·s·, j_f 'th.ey .. e~r;e~t \o retain ·ths:i.r 
pre·s:~ri:y'-. CFJ11tro~. over~ .. th,E'. iSS.UO.llC~ 0£: ret2 __ i_1 licQnSe.S; IUUSt. acc,e_pt>t:he 
full :r~~o_as;ure oJ :r~sponsibi.l~ ty iupqsed uporJ. them, by the_ La.w a;rid. _c,~r.e­
fully. __ c_9r1~s~sler ~he charact(~r, r~putation_, and. r.e.eord .. of_ all --:el.pplica.nts. 
The:_ ·r0_c;t~ in th:Ls c.ase indicate that t-~10 rnunici_pa.l. isstrtng a11th0rity 
treated a very solemn responsibility in a .very .. qff·-hq11cl. ;mann~r .•. :.: .. ' ... 



0 

BULLE1rIN 597 PAGE 9. · 

In. view of my find;ing tho. t .-the defendant is not :c1ualifiod to 
hold a "'license, it is unnecessary for me to fix a .. penalty ·-.in the. 
disciplinary proceeding~." .. Tho. l.icens.q_ will be canc.elled.. · 

Accor~i-ngly ;,. it ·_~s·, _ ori. thi~· 29.t·~ day of Noyemb8r, 1~43, 

ORDERED, th<ft d.efenda~t 's plenary retail consumption :licEmse 
C-5, issued by the· Borough Counci.l o.f the Borough of South River, be 
and the se .. me .is here by'" ·canc.elled ·and declared null and vb id~ and it 
is further · · ·· .. · 

ORDERED, that all operations·: ·u.11d~r the :aforesaid license must 
cease immediately and that the' same. mµst be surrender:e.d to the 
Borough Council of the Borough.of South Hiver. 

ALFRED E. DRISCOLL. 
I. 

Commissioner .• 

7. MORAL ;TURPITUDE - CRIME OF KEEPING A. PISORDEHLY HOUSE FOUND TO 
INVOLVE MORAL TURPITUDE. 

. ' . . . . 

DISQUALIF1ICATION. - APPLICATiciN"To LIFT·:_· ·FACTS EXAMINED - APPLICANT 
FOUND NOT 'TO HAVE CONDUCTED .i-l:tlVISELF IN A .-LAW-ABIDING lVIANNER,:As · . 
REQUIREb gy'·R~ s. 33:1-31.1 ~ 4PPLICATION TO LIFT DENIED. I. 

In the Matter of an Application · ) 
to Remove Disqualification be­
cause of a ~onv~c.tion, pursuant ). 
to Ro S. 33:.1-31.·2. 

CaseNo. 255' '. 
. . .. - - - - - - - - -

BY. THE. c01vmus:sioNER: 

) 

- - - ~") 

.CONCLUSIONS 
'AND· OHDER 

.• .. ! .. \ . 

/' ... 

In this proceeding Nick:'P6ssay prays· that. the stati.1tory di-.s~ 
c~ualification resulting f:h:)m his conviction of a crime involving . 
mor,al turpitude be lifted plir.suant to. H. 'S. 33: 1-31. 2·~. 

,. On February 20, 1925·.Ni·clt: Possay pleaded· guilty J.ri· the Middle­
sex County Court of Quarter SessL)nS to a charge of keeping a slot 
machine anq ·was fined 4'!>100 ~ 00 ~ .:-: On March 9, 1925 he was convicted in 
the same Court· of the crime of keeping o. disorderly house. and "W,as 
fined $250-.;00 and::sentenced··:to· .. 'Stato Prison for.not more than three · 
years or less than on6:yGaf •. Th~ exeGUtibn of the ~rlso~ sentence~·· 
w2s suspend~d. on: April 3, 1936 he pleaded noi1. vult in th0 slime 
Court to the crimE: of possessing illicit liquor, was convicted and 
placed on probation for two.y~ars. 

The cr~lme of keeping a disorderly house is a crime which per se 
involves moral turpi tucle where it L-i.ppc-rnrs, o.s in this case, that the 
accused person harbored a·prostituto on his premises. Hence the 
petitioner was, by his conviction of this crime_, disqualified to hold 
an alcoholic beverage license in this State or to be employed by the 
holder of such a license. 

R. S. 33:1-31.2 provides: 
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·"Any person convicted of a crime involving.moral turpi­
tudeJ may after the lapse of five years from the- date of· . . 
conviction, apply to the commissioner for an order removing.the· 
resulting statutory disqualification from obtaining or holding 
any license or permit undc-::r this chapter. Whenever any such 
application is made and it appears to the satisfaction of the 
commissioner that· at.lea-st five years have elapsed from the. 
Q.ate·of conviction,. that the applicant ha$ conducteq. himself 
in a law-abiding.manner during that period nnd· that his asso- . 
ciation with the alcoholic b~verage industry will not be contrary 
to the public interest, the commissioner m~y, in his discretion 
and subject to rules and rogula tions, enter-· an·: order removing 
the applicant's disqualification from obtaining or holding a 
license or permit because of the conviction. ~HHHt 

While more than five years have elapsed since the petitioner's 
last criminal conviction in 19~'56, I am not satisfied that he has 
conducted himself in a law-abiding manner during the last five years. 
Nor am I satisfied that applicant's continued association with the 
alcoholi.c beverage ind us try will not. be c'ontrary· to the publi.c-. in~ 
tercst. The use of the words n1t1w-abiding ·manner" by the Legislat-ure 
is, in my opinion, significant. It is evident that the Legisla tur.e 
i:r:itended to .. require not only that the petitioner's record be f;ree : 
from technical crirninal convictions during" 'the required period, but 
also that his standard of conduct during ·the ~eriod be such as;to· · 
permit the Commissioner to find that, in ge'.neral, he had liv~d in a 
"law-abiding manner o" · · · · · .. · ·' 

•• J. 

In concur:rent proceedings I have found the petitioner. guilty·: of 
permitting tb.e.' .. c.onsumption of alcoholic beverages ·on his ·licensed· · 
premises by a person actually or apparently intoxicated, in violatiqn 
of Rule 1 of State Hegulations No. 20. The applicant was also found 
guilty of employing a disqualified person on his licens~d ~te~ii~~~ · 
in violation of R· s. 33:1-26 and Rule 1 of State. ~_egu1at,ions,No.· l;L~ 
The regulations promulgated by the Cofillnis sioner have the· ·force of .... 
lavv. The violations of the regulations o.nd of .. the .statute by ·tho 
petitioner ·EHe :a complete answer to the all.egat1on that he has· con.duc­
ted himself in a law-abiding- manner during the·.'.p·er1c)d sinc·e D:is las~. 
conviction. Under the circumstances I ari1 uriwillihg to ·exercis·e ·the 
discretionary powers vested in me by the statute. 

' . ' 

:: .. Ac cordin~ly, it is, on this_ 29th clay of 'N ove~iber, .~.'9~!~·, 

· . ORDERED, tho.t· petitioner rs application for. c.n order li..f.M~ng hi°s 
statutory c.1isqualif'·ication because of the convic.tion."of the. er.ime. 
involving moral ·turpi tucle be ·~md the sa.rne is her_e'by tfon~~d .'. · 

,ALFRED·E~ DRISCOLL 
Commissioner.~ 

..... 

.>. 
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8 •. DISCIPLINARY. PROCEEDINGS _: FHONT .- FALSE ANSWEH BY .CLUB: LICENSEE IN 
LICENSE APPLICATION CONCEALING: JvIATEHIAL FACTS ·- AIDING ··AND ABETTING 
NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LiCEN$E -
PEHMITTING.:.GA!VIBLING .. ON LICENSED PEEMISES - ·LICENSE REVOKED~·· 

. . . . 
In tho Matter .. 6t··nisblplinary· 
Proceedings against 

FOUHTH JVARD· YOUNG.' DEMOCRATIC CLUB 
2.19 Ferry Street 

. Tr1::;nt.on, .·N •. J., 

) 

) 

) 

) 
Holder of Club License CB-16, issued 
by · thq : Bo.ar.d. of Commissioners of the ) 
C:L.~y ;Qf l'r.enton. , 
- : - ·~ - _..; ~ ... ·.- . - _. - - -~ - - .....: - - -· -) 

CONCLUSIONS 
AND ORQEH 

Edward .. F ... :.A~bro"E?e, Esli.;.:.At·torney for Department·:~f Alcoholic 
.. . . · Beverage control. 

BY THE·COMl\/IISSIONEH: 

, The"de:fendant was· sdr.vcd··:vvith charges all~gi"ng· :t1~a\. (.i) ... i,t . 
falsely. ·coric·daled in ·i:t·s· 116(.ms·s applicatfon that F.r.a";rik·. C'apare.llo .·had 
art· interiest-. ·1n 1 ts lic:ense ·and bus.iness; (2) si1ice ·JarnJary .. s,:· 1'942,'.i.~ ; 
permitted F·i"' .. p.nk ·caparello~: to,· exercfse the rights and· pri;v"ileges . .of· · · ,._" 
its: ·.Iic-ense;: ·(3) it ·fals:C:;ly. eoncealeo. in its. license ap.plicatiori .that · 
a mernhe:r. -bf, i-ts. goverD;ing "t/oG.y had been convict.eel. of thE.! crim·e o.T , 
·to.mp-e.ring· vvi th ar1 E~le·c'h>ic ··ineter and that its Vi'ce-Pre·si.dent had·. been 
convi.cted of ·the: .:crime of adultery; and (4) it pe_rmi_ttcd gambling on· . 
its ·:l.icensbd pr'emise~-;-..: ; · · · 

.. ·>Although"· three· o'f:" de.fendo.nt 's m0mbers appeaI'.ed at· the hear.j_ng, 
neither:: or·. t.herr.'' wa·s appare·ntly authorized to· enter a plea on d.efehd-: 
ant' s behalf .• : Accordirigly, the· Heo.rer 0nter8d a not g-µ.il·ty plea on 
the recordQ · : 

·::-The . .deJ\~mdant club was organized in. 1936· arid: cont.inued .to· 
· funct.i.'urr: wi thou.it.~ a: liqi.1or license until JanmJ.ry 1942, when its ·rirst 
licenso .. was . i·s.su~~d to it·!: S-ho:r tly prior thereto, ·Frank Caparello, 
nomino.lly: de-sigri2. ted .as -the· club rs only trustee, entered· into ari" . 
arrq;ngement ·wit·h ·the· dcf"ehdant vvhercby it· was agre·e¢t that the. income 
of the club,.-i'tlc1uding·the bar receipts, was to· be divided between 
himself and th3 club, the former' s share being .. fixed at 1$05'~ and-. the 
latt·2r:t.s~:nt- 40~:$~.: ·-:Pursuant to· this·arrc:.nge.ment, Frank. Caparello.·. 
assumed, complete 8011.tr·ol of the club ts finances, despite ·the fact 

~ that the club had a duly elected treasurer. Th<:;sc· nion6ys were· kept' 
, by FrD.nk Caparello at his. home and no.deposits. were made .:Ln ... the 

club's bank· tiec(ount · shbsequei1t to April· 194.2. · The cl"Llo 1 s · shart-; ·or the 
income vvas used fur soG1al affairs_, polltical .CPlJ,tributions,. pay.ment 
of the mortgdge·.:coveri.:rig_ :L~cs·· prop·erty, and the.'like~ - Fr6nk ,>·· · .. ~.· .... 
CaparelloJ s ·:,s~hb.re;·was·:l.ised· for ·the salaries. ·a(' b~rtei1clers. arid any···· ,. .· 
l.mexpern.ls-d. ba.lf.lnce·"'·wa:s retained· by i hiEJ ... ·He purc})~.·sed:,~11 · o'f ·the .· 
liquor stock, paid all of the liquor bills arid ~~~rci~ed·complete · 
control over the bartenders. 

In a signed'\"i,ii.t_~;+~iell.:b. .o.b't.airrnd from the Presidont of th;~; club, 
he states that the l.:i_~;ense fee was paid jointly by the club and Frank 
Caparello, each cont~ibuting a proportionate share in. accordance with 
the arrangt.;ment co.nee rr!.1.ng the dist:cibution of incor;:ie. Al though this 
is denied by Frank Caparello, he o.drJi ts that he personally po.id the 
entire f2e in cash from income of tho club which he had in his 
possession. 
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_A . significnnt extru.ct !fr_ om the .club •·s minutes of a meeting ·' 
held in D~cember ·1941 reads.as .fq~lows: 

' - . . ... · .. 

"Motion was made by Fr::inl~: B,ichetti tho;_t ._the 60-40. Basis 
r~ceived by F. Capparello be made a Permanent Order & 
any member that talks about it on ·tbe-.·outside ·w-ill be 
overlooked (sic) . " .. 

I find that. Frank Capar0llo has. ·_an unlawful· 1,.ihterest in the 
defendo.nt 's elub iicense and the busi.ness conducted- .t1:1ereunder, and 
that such business was operated substantially, if pot .completely, for 
his personal gain and benefit. 

. . ~:. . . . " 

It is denied that the membior of defendant ts· governing body has · 
ever bGen convicted of a crime as alleged in the third charge. The.re 
is apparently some c1ue~3 ti on whether hJ, or another person of the same 
name, is to be credited with the crim8 charged. However, th?-re is 
no question that the .Vic:ef-President, who· executed the license appli­
cation for the current licensing yenr, was convicted of a crime, and 
that this conviction was not revealed therein. 

If. the foregoing were not sufficient to revoke the'.. license, 
the ··flagrant viola ti on. involved in the fourth charge· i.ndubi tab).y 
wou1c1 lead to· su:ch result. Various forms. of ginnbJ.ing"' apparmyl;) . .Y. .took 
plac\~-' at· the licensed premises almost every· after:µoon aii9- evqp~ng._ 
The: extent of thi.~ unlawful commeI'cial ent1;::rprise may pe g:t.,eanc¢l. .from 
a sta t2ment· of the· clu.b.' s income for the caler1dar· y.ear". .i94.2, which · 
shows thn·t" over $3, 000 •. oo. was reeet ved .·as ."clona tion:s" .f:r.<;>m the persons 
participating· in tJ1e g c;i.mblh1g. Al thou·gh. Fraril\: ):;ap.are,lJ_o. 9bjects to·· 
this SUiil. being characterized as the "house cuf!.'.~ (.h~ .. ~~ploys the more 
dignified term of "donations"), it is obvious that these moneys r8pre­
sent a percen ta.ge paid to the club by its·-: members ;fqr the .. privilege 
of p~rtaking in the gambling games.- The e~id~~qe. ~µtistles me that_ 
the club . prem:tses wet·e. operated as a ''disord.ei·ly . hou~e 11, · . .t. e •. , a;·. . 
place where the law is being habitually violated. 

Political clubs are ostensibly orgnDi~~d:fQr,;_:the :purpose of 
;ncreasing interest· in good governmertt •.. They .rQfl~pt ·little credit; 
howeyer' '·upo"11" the :.political· party whose n.am~ _:they adqpt :.when they·.'. . 
persist _in operating their headquarter~. in violation.a~ the·law. _ 
Club :1ice~sees :obviously sh.Juld not bG .encouraged :Ln s~ch ··conduct :by 
allowi~l( them the ·p~i vil~ge of dispensing alcohol~c _.bey,e~_ag-es. . .. 

. .... . .. . · 

In ·_order tha.t:··;th12re mai be a~ r:::"ff~ctiy~ .. ci.i~~~':Lu~·:L.ori of :the· , .. 
unholy; rmion qf ··gambling and liciuor on the defe_nG,an t' ~· prerQ.:i,.ses., . i t.s 
license will be r·cvokeC,. . ··. · · .- . . , =. . · . · ~ 

Acc·orqingly ; .. ~t is.·, .on thi·s 29th! day 0·r, November',: 1.943·, · .· 

._.,._ ···.'"ORDEHEb; that Club Li:c.ensc cB·...:16., ls.sued·.:.by t'he Bo~rd ·of. 
Commissioners· of the- city .of ·Tr.eriton tt) F6urth Vv'ar.d Yo1Jng .De.mo-era tic 
Club.·for·:preniises .. 2~9 _;I?erry ·street, Trenton,' be ancl .the~ same is. 
here~y revoked, Bffebtive_·inmediat~ly. · 

ALFRED E. DRISCOLL 
Co1nmiss-iciner •. · · · ··· 
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9. APPELLATE DECISIONS -·DECKER v. MONTCLAIH. 

WILLIAM H. DECKEH CO., 
trading as ~~CKER'S, 

) . 

) 

PAGE 13 •. 

Appellant, 
) 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

-vs-

BOAHD OF COMMISSIONERS OF THE 
TOWN OF MONTCLAIR, ) 

Respondent ) 

Inlan~er & Cohen, E~qs., by Harry G. Cohen, Esq., 
Attorneys for Appellant­

Georg~ · S. H0rris, Esq., Attorney for Respondent. 

BY THE -·COMMISSIONER: 

This is an appea_l from the refusal o.f the Board of. Commission­
ers of the Town of Montclair to rene~v a· plenq.ry re.tail distribution. 
license· for thE) ·year 1943-4.!1 for premises locq.ted ·at 19 Church 
Street, Montcl~ir, and originally issued to· William H •. Decker. Co., 
trading o.s nDeckertso" 

The· te.sti.mony dfscloses that the nominal.· appellant had for.·._ .. 
several y~ar~ conducted a plenary retail diatribut~¢n busin~i~ at~ 
said· -prefrlises and had been granted a renewal of a~ ;J_icens.2 for .the 
fiscal" y:ear 1942-43. On or nbout June 12, 1943, it maq.e_ an assign-.:· 
ment for the .benefit of ·creditors·. Tho assignee took. possession .. nf "' 
the p.rt3m:ises· and,. at. a su.bsequent date, which does. no.t· appear in:. · · ·· 
the rec.Ord, : disposed of· ·the assets. Some rrJf(~rence wa:) .. made by: < · .. · 
counsel for· the resnondent that tho int0rest in the 1-i.cense was 
likewise· disposed of"'· to·· an attorney, but· this· is· not Joorne. out by 
the. te_stiniot1y·. At o.riy rate, however, the assignee made no attempt to. 
continu1:i .·the busi'ness .. On July 20, 194:3 an application was ... filed in-' 
the .name of': William H'. · Decker Co._., t/n nneckcr •-s" '· for a· renewal of. _'. 
~the· li-c ens e.. · ·on· Jul;y 2·0, 1943. the Town of Montclair ... adopted,· on ... 
final reading' '~;:n arr1encled ordinance reducing th~ ,number o.f plenary'. 
retail. ·distributiori licenses to be outstandirig in. the .municipal:ilty 
from thirteen to twelve. On August 31.9 .l9i.J:3 a public hearing was 
held on .. the applic.a·l~ion in question and, by ltr~an~mou$. vot.e of" the 
Bo~r-d 'bf. C,oi·~mf-ssiohdr·s, the o.ppllca tion was .deni(;~d •. It .is. admitted· 
that · nnecker •·s TT·· cons ti tu t2d the tb.irteenth licensed. pla,ce, and ·· ... 
without "Decker's" the number of plenr.try r0tnil distribution licenses 
in the municipality_ would bE:~ twelve -- tb.e _n:um:ber.,_set forth·in the 
amend eel:. ord'inab.ce o William H .. Decker did not appear ·at t.be hearing,· 
and it ~ppears further that the affidavit attncbed.to ~he :PStition 
of appe'al ·vva-:s,: not executed by hi.m but by 01rn of the m~mber.s ".o·f the · 
law firm prosecuting the appeal. The application for renewal, whil_e 
executed by t+1e. n,ominal appellant, wa:3 nevertheless accompanied by 
a checJ:\: in the amount of $800·. 00 drawn to the order of Josephine C. 
Aquino and sign~d by Bell~ville Liquor Store, Inc., by Josephine C. 
Aquino, President, and endorsed by the said Josephine Aquino to the 
order nTown of Montclair, N.J." Counsel for appellant admits that, 
if the. application for renewal is granted, it is his intention to 
apply· for a transfer of the license to the saJ.d Belleville Liciuor 
Store, Inco 
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The position of the resp6ndent-is ·th~t William H. ·n~~k~; 't~~ 
was simply the nominal applicant and is not tha real party in inter~ 
e'st; and furthermore, that Decker does not intend to opera·te .th.e ·. :· ·: 
place and nGver dici intend so to operat8. These contentions are 
adequately borne out by the.facts. Whllc it is true that William H. 
Decker Co., the origi~al licensee, did in fact ~ign the application 
for the: licons e] f'rom that tim1;; on Decker droppt.~d corn.pleteLY.- out of 
the pictur(-;. The check for the nmotmt of tho license fee is issued 
by the Be)-leville Lic1uor Store, Inc., and it is stated quite frankly 
that the Belleville Liquor Storr::, Inc. will attempt ·to. sectir.e. a 
transfer of the license from Decker in the event it is~~~nnt~d. 
Decker did not appear at the hearing before the Board of Commis­
sioners when his application for license was cofrside:red, nor did he 
participate at all in the proceedings before the Board. The. affi­
davit att~ched to-the petition of appeal was execµted by one of ·the· 
members of the law firm prosecuting ·the appeal. It is, therefore, . 
quite evident that Decker is not the real party i.r1 inte-res.:t but is·· · 
simply lending his name to ths pr.ocGcdings in an effort to accommo­
date the Belleville Liquor Store, Inc., w~rlch is tho applicant: in: 
fact. 

The Alcoholic Beverags Law clearly contemplates that the · 
application for a .. license or for .transfer of a license shall be · · 
filed only by the.: person who" ~s. th-J real. owner 'of t.ho business· to· be. 
conducted under:the license sought. 

Counsel for the appellant conte'nds that, under the case of 
Falkenberg v. Parsippany-Troy Hills, Bulletin 405, Item.1,·the··: · 
applicant is .clearly. Gnti tled ·to have the license~ is:·sued to it arid · ·· 
that the municipality cari then .·pass:. upon t.he questi0n of .t!'a1isf.e·r_ ·· 
to th~ Belleville Liquor St"Or~, Iri"c. wt1en ~such applic"<? .. tion is: pre~ 
sented to ·it.. With this confcntion I cim 1inable to agree o In "the - , 
ci tGd. case, Fnlkenberg. was· th·J real applicant'o. It is p.erfe:.ctly· 
obvious that in· the present· Cas0~ the municipality considers: · ·· , .. 
Belleville Liquor .Store·, Inc_.:-: tho actual applicant o : The· mut.icip&1..:.: 
i ty in good f ai tp appears to: have. assumed tho. t' WhE.m Decker. made· an .. 
assignmEmt: for benafi t of· his· crecli tors he wo.s unaole to· cont:frrne :.: ·· 
the busi11.ess and was·to give ·ll.p i1is":license~· .Suqh.bej.ng the case~·'. 
the munici.pali ty .. foll:Jwed · its· nppnre11.tly esta~li$hed, . and ·c0mmcndable., · 
practice of c_mending the- .numerica1··11mi ta t~Jn ordinance S·-J as ·tu · 
reduce by one the ·number 0f plennry reta.il dfstributL)J.1 li.cense.s ' .. to , .. 
be .1utstanding ·in the ·T;.)Wn .of Ivf;:;ptcla~r. · .- · · 

UAde·r·_:al,·l·.th~.:: .. circul11stances,. a11.d considering all. the facfs, ... 
which hav.e. Qe..en. _::f'ully presented, r f.eel ·ths:t the: a.c.t;i_on of· tthe munf;._ . 
ci LJali ty ·sl~ould · bG aff'irE1ed •. ; ;. · · · ·.i · · 

. . ~ . 

. OR]!El\Ep, . t.hat· the .petiti1Jn·: of appcaT be: and the same i-s 
11ereby di~rulssqd,. :"·. 

\ .) •• ,1 •• t 

.. . 
• t • • • 

AtFitED E •· .. : DI:liSCOLL . · 
C orririti s ~ LJ11er •. 

. ·.' · . 
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10 ;- .-DISCIPLINARY .PROCEEDINGS· ....: . FRONT . -··FALSE ANSWER IN LICENSE 
APPLICATIO:N GONC-EALTNG MATERIAL FACTS ...:. AIDING AND ABETTING ·NON­

·· LICENSEE"TO- EXER'GISE THE RIGHTS .AND PHIVILEGES OF THE LICENSE -
· · . ._ I_LLEGAL· ·SITUATION ·CORRECTED - 10 "DAYS' SU.SPENSION. 

In. the Matter of ·Disciplinary 
Proceed-ings ag·ain:s·t 

JOSEPHINE- BELZA 
T/a MIAMI GARDENS 

· Brunswick Pike ·&· Bake.rs -Basin ·Rd. 

') 

) 

) 

) ·1awrence Township 
·P.O. ·Trent??' ~~: J., 

) 
Holder · ot Plenci"ry Retait Consumption 
Licens_e C-12 ,. issue.ct by the Township ) 
Committee ,of the Township of Lawrence, · 
and transferred during the pendency ) 
of these proceedings to 

JOHN J. BELZA 
·•. ' 

for the same premtses. 

) 

) 

- - - - -) 

. CONCLUSIONS 
AND ORDER 

John J. Connell, Es1.l • :1 Attorney for Defendant-Licensee. 
Harry Castelbaum, Esq., Attorney for Department of Alcoholic 

Beverage Control. 

BY THE COlVIlvUSSIONER: 

The defendant-licensee pleaded .lli?.n vult to the following 
charges: 

"l. In your application, filed with the Township 
Corill11i ttee of the Township of Lavrrence and upon which you 
obtained your current plenary rE;tail consumption license 
for premises at Brunswick Pike and Bakers Basin Road, you 
falsely stated 'No' to Question ~-so, which asks: 'Has ·any 
individual •.•. ·other than the applicant, any. interest, 
directly or indirectly, in the license applie~ for, or in 
the business to be conducted Lmder so.id license?', whereas 
in truth and fact Jolm J. Belza was so interested in that 
he was the real and beneficial owner ·or the said business; 
such false statement beitig in violation of R. S. 33:1-25 •. 

"2. Fr~)ill January 1, 1941 and until the present time, 
you knowingly aided and abc:tted the said John J. Belza. to 
exercise, contrary to H. S. 33:1-26, the rights and privi­
leges of your plenar~r reto.il consumption license for the 
aforesnid premises, thereby yourself violating Ro S. 33:1-52." 

It appears from affidavits submitted by the defendant and py 
th,~ real ~wner of the license, John J. Belza, that the sole reason 
for this condition was John J. Belzo.' s fe .. ilure to qualify as a licen­
see under a local (Lawrence Township) residence requirement and that 
thare vvas no other reason why the license had been taken out in the 
name of Josephine Belza, who is il sister of John J. Belza. I am 
advised by the local issuing authority that the license has now been 
transferred, cf'f cc ti ve November 17, 1943, to John J. Belza, sub,j ect 
to the outco~e of disciplinary proceedings (these proceedings now 
pending against Josephine Belza). 
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While ,ther.e is no- question that· the· ia.;w was·. violated:'by. tJiis, · 
1f fr Ont IY, Under all the. Circunis.tanCeS' and pa:rtlOUlarly fn .View_· (jf. 
the fact thnt there appears to be rio reason .except· .. that of. resid:$.nce 
why the license ·Should not have been ·is"sued to John •J ..... Eolz~:f,,:_.- r. :5·hall 
impose a mi.nimum suspension of ten days, Re DiDonato, Bullo tin 591, 
Item 9, which suspension shall apply to the license· as now: .'held·:,by :; 
John J. Belza pursuant to the spec,ific terms of its transfer·'.·~· · . i 

Accordingly, it is, on this 30th du.y of November, 1:943, -~;··: . 
.... . 

ORDERED, that Plenary Re tail Conswnpti,on License C-12, .. lssued 
by the Tovmship Comrni ttee of the Township of Lawrence to Josephine 
Belza, t/f'1 Miami a·ardens, for premises on Brunswicl{ Pike & ·Bakers 
Basin Rd.:,· Lawrence Township, and transferred during the pendency of 
theso proceedings to John J. Be.lza, t/a Miami Gardens, for the same 
premises, be and the same is herdby suspended for ten (10) days~ c ' 

effective at 2:00 A.M. December 6, ·1943 and terminating at 2:00 A.M. 
December 16, 1943. · 

!'!~·' I c· # Vv-! ~ ~' .©-··~~ 
C mmissioner. · 

.\ .. 

. . ~ 

. -~ ! 

~ .' ' 

. ; 

.... 


