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1. DISCIPLINARY PROCEEDINGS -~ GAMBLING - MISLABELED BEER TAPS -
PRIOR RECORD ~- LICENSE SUSFPENDED FOR 60 DAYS, LESS 5 FOR PLEA.

" In the Matter of Disciplinary )
Proceedings agalnst

CLUB BENMAR, INC, ) - CONCLUSIONS
t/a CLUB BENMAR \ ) AND ORDER

461 Broadway '
Paterson’ Ne Js )

Holder of Plenary Retail Consumption )

License C=5, issued by the Board of
~Alcoholic Beverage Control for Lhe )

City of Paterson. ’
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" George S. Grabow, Esq., Attorney for Defendant—licensee.
‘Edward F. Ambrose, Esq., Appearing for Division of Alc@holic
‘Beverage Control.
BY THE DIRECTOR:

Defendant pleaded nolo contendere to the following"chargész

"l, On June 4, 9 and 12, 1959, you allowed, permitted
. and suffered yambling in and upon your licensed
' premises, viz., the making and accepting oflhorse race
bets on June 9 and 12, 1959 and the making and
accepting of bets on baseball gemes on all of 'said -
gays, in violation of Rule 7 of State Regulation
0. 20, !

"2, On June 12, 1959, you allowed, permitted and suffered
two taps on your licensed premises to be connected with
barrels of malt alcoholic beverages which taps did not
bear markers which truly indicated the names or brands
of the manufacturers of such malt alcoholic beverages
in that while sald taps bore Schaefer markers they were
connected to barrels of Piel's beer; in violation of
Rule 26 of State Regulation No. 20.,"

A short time after the arrival of two ABC agents in defendant's’
licensed premlses on the afternoon of June 4, 1959, James Dodd (the
‘bartender) was heard talking to a patron about the odds to be given
-on a game .of baseball to be played that day. The agents observed
the patron hand a check to the bartender who gave the patron $15 and
then placed the check in his pocket. Immediately thereafter the
bartender turned the radio on a station broadcasting the game of
baseball in question, When all patrons had left defendant's establish-
-ment, the agents discussed the baseball game with the bartender and
also talked about a horse race to be run that day. The bartender
produced a daily newspaper and, after reading the odds in the race,
stated that he used to book horses but had'ceased dolng so from -
about three years ago. . Shortly thereafter the agents. left the

premises,

- on June 9, 1959, at about 1:40 p.m., the two agents again
vislted the defendant's licensed premises and, after a discusslon,
with the aforesald bartender concernlng bets on a baseball pame and.
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horse races'spheduled to be run that afternoon, an agent,-at the
suggestion of the bartender, handed him two bets on & horse and the
bartender gave the money to a patron who immediately went to the
telephone booth. A short time thereafter one of the agents placed
8 bet with the bartender on the outcome of the bageball game which
‘had been previously dlscussed, o '

A - At about 12:45 p.m. on June 12, 1959, the agents again returned
to defendant's licensed premises and spoke to the same bartender about
the baseball game played the previous day, when the team sélected by
the agent had losts The agent who had placed the horse race bet on
June 9 told the bartender that the horse had placed second and the .
bartender put $6.50 on the bar in front of the agent. After further
discussion, the agent gave the bartender a ten-dollar bill (the
serlial number of which had been previously recorded) as a bet. on the
outcome of a baseball game scheduled that day. The other dgent gave
the bartender two five-~dollar bills (the serial numbers of which had
been previously recorded) to place on a horse to run that day.
Shortly thereafter, another agent, by pre-arrangement, entered the .
premises with a captain of the State Pollce and two detectives
asslgned tot he prosecutor's office. The captain advised the bar-
. tender the reason for their presence and asked him to empty hls =
pockets,. Among the money deposited on the bar by the bartender were
“the $10 and $5 "marked" bills. . : ’ '

: .An ins?ection of the premises disclosed that two bedr ta?s
did not truly set forth the brand of beer in the barrels to which
the taps were connected, ' :

Defendant has a prilor adjudicated record. Effective June 3,
1946, its license was suspended by the then Deputy Commissioner for .-
ten days for a "front" charge. Bulletin 709, Item 4., Effective .
April 28, 1950, defendant's license was suspended for twenty days
by the then Director for an "hours" violation. Bulletin 874, Item 9
Inasmuch as both of the aforesaid violations were dlssimilar to that
now under consideration and occurred more than filve years ago, they
will not be considered in fixing the penalty herein. However, o
effective July 1, 1958, defendant's license was suspended for fifteen
days by the local issulng authority for bookmaking.

The minimum suspension of a license for allowing, permitting
and suffering an unaggravated bookmaking vlolation on & licensed
premises, where the licensee or his employee ls involved, 1s twenty=-
five days. Re Frega & Campbell, Bulletin 1299, Ttem 6. The minimum
suspension for improperly labeled beer taps 1s tenﬁdays, fle _Stango,
Bulletin 1236, Item 6. In view of the similar~violationiof book=
making occurring within the past five years, I shall suspend _
defendant's license for sixty days., Five days wlll be remitted for
the plea entered herein, leaving & net suspension of fifty-five days.

, ;JJAccprdingly, it is, on this 17th day of November, 1959,

ORDERED that Plenary Retall Consumption: License C-5, lssued
by the Board of Alcoholic Beverage Control for the Gity’of Paterson
. to Glub Benmar, Inc., t/a Club Bermar, for premises 461 Broadway,
Paterson, be and the same 18 hereby suspended for fifty-five (55)
days, commencing at 3 a.m, Tuesday, November 24, 1959, and ;
terminating at 3 a.,m. Monday, January 18, 1960.

WILLIAM HOWE DAVIS
DIRECTOR
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s DISCIPLINARY PROCEEDINGS - HCOSTESSES - PRIOR REGORD - LICENSE AND
_ SPECIAL PERMIT SUSPENDED FOR 60 DAYS, LHSS 5 FOR PLEA.

In the Matter of Disciplinary ' )
Proceedings agalnst ‘

JOHN CASAMASSIMO
701 Paterson Plenk Road
Union Gity’ Na Jn,

Holder of Plenary Retall Consumption
License 0~82, issued by the Board of L
Commissioners of the City of Union Cilty. | CONCLUSIONS

S e e P AR TR v 4 SW nad e o) BN R o vt el 38 O ST 1P o 0 0 €8 N W R D0 e 295 00 G e D 094 128 o0 —l"') ' AND O:RDER
In the Matter of Disciplinary . '

)
)
.
)

Procesdings agalnst )
JOHN CASAMASSIMO )
701 Paterson Plank Road » ‘
Union City, Ne J. .- )
Holder of Special Permit E~Nd. 208, )
lsaued by the Director of the .
Division of Alecoholic Beverage )
Control,

Leo'J, Berg, Esq., Atbtorney for Defendant-licensees
Edwerd F, Ambrose, Esq., Appearing for Division of Alcoholic
Beverage Control,.

BY THE DIRECTOR:
Defendant pleaded non vult.to the following charge:

"On September 25, 26 and October 3, 1959, you allowed,
- permitted and suffered Val Venise, Gloria Ann Whelan
~and Marle Stevens; females employed on your licensed
‘premlses to accept beverages at the expense of or as
-a gift from customers and patrons; in violation of
Rule 22 of State Regulation No. 20." '

' ABC agents visited defendant's premises on the evening of
September 25, 1959, and left the premises at about 12235 the following
‘morning, without identlfying themselves. Duringtthis visit the agents
observed unidentified male patrons purchasing drinks' for Linda é&nd
Gloria, who had been introduced by two male musiclans who accompanied
them as they sang varlous songs during the evening.

The same agents again visited defendant's premises on the
early morning of October 3, 1959, Marlo Casamassimo (hereafter:
Mario), son of the licensee, and Gus Karras were tending bar, Three
female vocalists, afterwards identified as Gloria Whelan, Marle
Stevens and Sylvla Valerlano, took turns singing and, when not on
the stage, sat at the bar., The agents! reports dilsclose that they.
observed Gloria drinking with a male patron; that, after this patron
left the premlses, the agents requested Gus Karras to serve a drink
to Gloria at their expense, but that the bartender replied "I don't
think she con drink with you" and that thereafter Glorlia consumed
gseveral drinks purchased by another mele patron, The agents' .
reports disclose that they spoke to Marie and offered to buy her a
drink but that she replied "I'1ll see what I can do" and that theére-
after she drank four vodkas which were purchased for her by another
mele patron. The agents'! reports further disclose that at one time
during the evening Mario motlioned to Sylvia to join a male patrodn
who was geated 8t another portion of the bar and, when she dld this,

"
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vaio intvnduced hov to tho patvon In quo:t!nn ond Lhon jojnod ‘them in
throo of the five roumds of drinks which wouve purchased by thig male i
patron for himself and Sylvia. Tho agents ldentlfled thomselves at

2140 s.m. 8hd Mario then said t6 the agents "I told thom they can
only drink wibh p@ople they know, thelr friends &nd poople . that come
in to see them." . i

D@fendant haq a’prior r@cord. Lffectivo January 38‘”1969, his
license wags suspended by me for fifteen daya for & "hostesa" ‘violation.
Bulletin 1266; Item 6. Effective Angust 5, 1959, ‘his Yicensdiwas
suspended bg me - For: Lhirty-ﬁiva days for a similar violatlons Bulletin

296, Ttem 4. In attempted mitipation the attorney for defendant
allepes that the 1lesnges was under the Jmpresafion that no violation
waa involved where intimate friends of the femnle entertainers pun-.
chase beveragea for: them. Reports of investlipation seem to iIndlcate
th&t the patrons in quostion wore not '&mtlmaiellljﬁnds of the
entertainers. It is true that in the two previous cases ABC agents
purchased some of the drinks and that they purchased ne drinks in this

. cage. However, Rule 22 of State Regulation No. 20 clearly prohibits

& licendgee fr@m,permitting any female employee .to accept any food or
beverage, alcohollic or othsrwise, at the expense of or as a glft

from any customer or patron. Under all the eclreumstances, I shall’
suspond ‘defendantts Llcense for slixty dayse. Filve days will be remit~
ted for the ples, leaving a net suspension of fifty-five days. I shall’
&lso susp@n& &afendant's special permit tor fifty—fivo days.

Acmov@inrly, it i&, on thig 19th day of” Novomber, 1959,

@RDERTD:Lh&t lenarv H@tail bon.umpmhgm@Li@@nae c-mp, tasued
by the Board of Commissioners of the @Ity of Unfom Clty to John
Casammxgssime, for premises 701 Pa erson Plank Road, Unlon City, be
and the same is hereby ‘suspended for FIfty~five (50) day s, com~
moncing at 3 a.cne Pridmv, November 27, 1909, and terminatinm at 3 a,m,

. T]%iuréd:ay;,, January r..l 19605 and it fs further

ORDERED that defendanb g upecial Permi t i-No. 208, lssued by
the Director of the Division of Alcohollc Beverage €Control, shall
be suspended for fifty~five (55) days, which pe y shalk run con-

'cwrr@mtly with the aferesatd swsPensiom of  defendont ¥g ]icense,

s

WILLIAN HOWE DAVIS
’ DIRWCT@R
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Ss DISCIPLINARY PROCEEDINGS -~ GAMBLING - LICENSE SUSPENDED FOR 25
‘ DAYSg IAESS 5 FOR PLEA@ :

In’the Matter of Disciplinsry )
Proceedings against
PAUL EGRESI & MARY EGREST CONCLUSIONS

t/a THE GARDEN SPOT : ) AND ORDER
647 Somerset Street - ‘ .
Franklin Township (Somerset Co.)
PO New BI’unSWiCk, Ne Je

Holders of Plenary Retail Consumption
License C-~8, issued by the Township

Committee of the Townshlp of Franklin
(Somerset Counby). )

)
) .
)
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Geza Stamberger, Jr., Esq., Attorney for Defendant-licensees,
Edward F. Ambrose, quwy Appearing for the Division 'of Alcoholilc
Beverage Control, ,

BY THE DIRECTOR:
Défendants pleaded non vult to the following charges

"on August 25, 26 and 27, 1959, you allowed,
permlitted and suffered gambling, viz., the
making and accepting of horse race bets, in
and upon your licensed premises; in violation
of Rule 7 of State Regulation No. 20."

On August 25 and 26, 1959, an ABC agent after observing that
bookmaking actlivitles welre taklng place on defendanta' licensed
‘premlses, placed bets on horses with T immy (Alexander Ivan) who was
tending bar. .

On Auéust 27, 1959, the same agent who had been in bhe
~ defendants! esbablishment on previous occasions and another agent
who accompanied him on the present occasion, placed bets with Jimmy

on horges to run that day. . Thereafter, by prearrengement, the
prosecutor of Somerset Gounty and members of his staff, the Chief of
Police of Franklin Township and two ABC agents came into the premises
and after making known their identitles, asked Jimmy to empty hils
pockets. .On hils person were found the money he had accepted firom the
~agents and the betting sllps., Paul Egressi, co~licensee, admitted

in a signed statement that he was aware that bets on horses were
being accepted on the llcensed premiges.

Defendants!' attorney in attempted mitigation of penalty cone=
tends that Jimmy was not actually an employee but volunteered to help
during lunch hour without recelving compensgtlon, When & licensee -
utilizes the service of any one on the licensed premlses, the faet he
recelves no compensation or salary ls immaterlial. Re Wllllam Street .
Bar & Grill, Inc., Bulletin 466, Item 8; Kravlis v. Hock, 157 N. J L..
252 (Bulletin 808, Item 6). ‘

Defendants have no prilor adjudicated record. The minlmum
penalty imposed for a violation of this nature, where the llcensee
or hls employees are involved, is a suspension of the license for
twenty-five days. Re Titone, Bulletin 1293, Item 2, I shall
suspend defendants' “Ticense for twenty-five days, less.flve days'
remlasslon for the plea entered herein, leaving a net suspension of

twenty daysg.
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JAccbrdingly, 1t 1s, on this 19%th Day of November 1959;f.'

.~ ORDERED that Plenary Retall Consumption License (-6, 1sgued
by the Township Committee of the Township of Franklin (Somerset
County) to Paul Egresl & Mary Egresil, t/a The Garden Spot, for
premlses 647 Somerset Street, ranklin Tovmship (Somerset County),
be and the same is hereby suspended for twenty (20) days, commencing

at 2:00 a.m., Friday, November 27, 1959 and terminating at 2:00 a.m.)‘

Thursday, December 17, 1959.

WILLIAM HOWE DAVIS
DIRECTOR

4, DISCIPLINARY PROCEEDINGS - FALSE ANSWERS IN APPLIGATION'f.FﬁONT -
PRTIOR RECORD - LICENSE SUSPENDED FOR BALANCE OF TERM WITH LEAVE
TO APPLY TO LIFT SUSPIINSION AFTER 20 DAYS IF UNLAWFUL SITUATION
CORRECTED . _ .

‘In the Matter of'Disciplinary
Proceedings agalnst

CONCLUSTIONS
AND ORDER

)

SHACKAMAXON COUNTRY CLUB :
| -

)

Shackamaxon Drive
Scotch Plains, N. J.

Holder of Club Idicense CB~2 (for the
1958~59 and 1959-60 licensing years),
issued by the Township Committee of the
Township of Scotch Plains.

Green and Yanoff, Esgs., by H. Kermit Green, Esq., Attorneys -
. : : for Defendant-licensee, - -

Davis S. Piltzer, Esq., Appearing for the Division of Alcoholic
oo .Beverage Control. ’

BY THE DIREGTOR:
' The Hearer has filed the following Report herein:
"The followiﬁg charges were preferred againgt the defendants: -

"1, In your application dated June 2, 1958, filed
with the Townshlp Commlttee of Scotch Plains,
upon which you obtained your current club
license, you falsely stated "No" 'in answer to
Question 29, which asks: "Has any individual,
partnership, corporation or association, other
than the applicant, any interest, directly or
indirectly, in the license applied for or in -
the business to be conducted under seid license?",-
whereas 1n truth and fact New Shackamaxon,. Inc.,
a New Jersey corporation, had such an interest
in that it exercised all the rights and privileges
of your license, recelved all the proceeds from
the sale of alcoholic beverages under said
license and was the real and benefilclal owner
of the licensed busginess; sald false statement
being in violatlon of R.3. 33:1-25, '
12, From the month of January, 1957, until the present
date, you knowlingly alded and abetted New .
Shackamaxon, Inc., a New Jersey corporation, to
exerclae, contrary to R.3. 33:1-26, the rights and
privileges of your successlve club llcenses; in
violatlon of RS, 33:1-52¢ C
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'3, In your aforesald application, you falsely stated
g "Yes" in answer to Question 20, which asks: "Has
o ‘the club been in exelusive continuous possession

: and use of the club quarters for at least three (3)
years ilmmediately prior to this application?", where-
a3 1In truth and fact you had not been in exclusive
continuous possession and use of club quarters since
the month of January, 1957; said false statement
being in violation of R.S. 33:1-25,

"4, . In your aforesald application, you falsely stated °
-~ "Kimber Associate" in answer to Question 5(a), which
asks: "Does applicant own premises to be licensed?

- (&) If not, give the name and address of owner",
whereas in truth and fact the owner of the licensed
premises was Associated Country Clubs, a limited
partnership; in violation of R.S. 33:1~-25,!

: "Defendant pleaded non vult to Charges 1, 2 and 4 and not
guilty to Charge 3. B 5
"The defendant (hereinafter referred to as the club) was also
served with an order to show cause why its liquor license should not -
- be cancelled because the club had not been in exclusive .continuous: .
- possession and use of a clubhouse or club quarters for at'least'th#eef ;

years prior to the submission of its applicatlion for the 1958~59
licensing period (Rule 4 of State Regulation No, 7). . '

"It appears from the record herein that the licensed premises
- and the adjacent grounds are owned by Associlated Country Clubs, which
had leased the bulldings and grounds to John Handwerg, Inc. The ‘
latter, by written agreement, sublet the entire premises to New
Shackamaxon, Inc., thereinafter referred to as management). It is
contended on behalf of the club that there was a verbal agreement
with management whereby the members of the club would pay dues
directly to management and the members would then have control and !
ugse of the buildings and adjacent grounds; that management would . .
operate the bar by virtue of the club license and also the restaurant
and 'could retain all receipts derived from the licensed business for
1ts gole use; that management would keep the buildings and grounds
in proper condition so that the facillties thereof could be useq'by;‘

the club. . ‘ .

o "The president of the club testifled that the management .
was permitted to rent the premises to outsiders for socilal functions
wlth the approval of the Board of Governors of Bhe club. In the
written application form for membershipyin the club there was &
conditlon that the applicatlion is subject to review by the membership
commlttee and the management reserved the right to approve or reject

- the application and return the deposite. '( )

“ WI% 18 apparent that the method of operation of the defendant

’ club does not meet the requirements of the Alcoholic Beverage Law
and Division regulations relating to club licenses. There 1is no
denying that management {(with the apparent acqulescence of the
defendant's officers) exerclses an unusual measure of supervision
over the club, Neither is there any dispute that defendant actually
"farmed out! its license durlng the time in question. The plea of
non vult on the part of the club to such charge virtually conceded
This to be so., The Division, in similar sltuations, has ruled.that
were not a club a Pona fide orgaQ{zaﬁion and free from intent to

~ cilrcumvent the Alcohollc Beveragé Law, a revocatlion of the llcense
might well be warranted. Re MoPfganville Independent Club, Bulletin
1199, Item 1, K , A ‘
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. MThe . question of exclusive, continuous possession of the eclub
premises by the club appears to be a most serious problem to determine.
The officers of the club at the hearing contended that the club holds
1ts regular meeting at the premises and has the exclusive right to the
-use of the.premlses and grounds and it was obligatory for management
- to obtain the club's permission before any person or group of persond
.might use the facilities, This fact, however,-1s contradicted by
the statements given by gsome of the officers to ABC agents during the
investigation. Thus, accepting the statements given during the course
of -the investigation, it might readily appear that under the arrange-
ments, the defendant relinquished its right to possession to the club
quarters. On the other hand, glving equal weight to the testimony
of defendant's officers, it would appear that the ¢lub had not lost -
the right to possession of the licensed premises. Where the evidence.
18 in equipoise or, &s here, there is & doubt as to the side on which
the evidence preponderates, the Div1sion, having the burden of proof,
must sustain that burden., I find that the Division has not sufficlently
~established 1ts case that the club is not in exclusibe continuous - :
possession of a club headquarters. Although I have found in favor of
the ¢lub on .this close issue, it should not be construed as an approval

- of the existing agreement between the club. and management, It might

_be well that the club's position as to its tenancy be strengthened
_forthwith., _ _ ; ‘ ’

.« W pecommend that the order to show cause ent%red herein be
discharged and that Charge 3 alleging false sgtatements in the
application pertaining to the exclusive possession requirement be
dismissed, .It is further recommended that adequate proof be submitted

~ that all necessary steps have beer taken and accomplished to operate
the club in such & manner as to be completely compatible With the-
spirit as well as with the letter of the lav.

, : "Defendant has a prior adjudicated récord. Efféctive October
51, 1956 the club license was suspended by the Director for twenty
days for sale.of .aléoholic . beverages to non-members and for hindering
an investigation., Re Shackamaxon Country Club, Bulletin 1143, Items
3 and 8, It 1s recommended that on Charges 1, 2 and 4, defendant'!s -
- license be suspended for twenty days (Cf. Re Morganville Independent
Club, supra), plus flve days for the dissimlilar violation which occurred
- durling the past flve years, and that five days be remltted for the
_plea entered to said charges, leaving a net suspension of twenty days.f

M"The unlawful situation continues to exist, ' In: view of this,
1t is recommended that defendant'!s license be suspended for the ‘
balance of its term and, if the i1llegal situation 1s corrected,
-defendant be permitted to make application to the Director to 1lift
‘such suspension, but not until twenty days have elapsed from the
-effeetive date. thereof,"

, Written exceptions ‘and argument thereon to the Hearer's Report,.
‘wherein he recommended dlsmlssal of Charge 3 and discharge of the
order to show cause entered herein, were .filed with me by the attorney
appearing for the Division within the time limited by Rule 6 of State

.Regulation Nos 16.-

Having carefully considered the entire record, including the
transcript of the testimony, the Hearer's Report and the exceptlons
. and argument filed herein, I concur in the Hearer's findings and
conclusions and adopt his recommendations,

Since it appears that the unlawful operation of the 1icensed
business continues to exist, I have no alternative except to suspend
the license for the balance of its term., Under the circumstances -
of this case, leave will be glven to defendant to file with me a
petition to 1ift the suspension herein imposed after the expiration

“of twenty days from the effective date: hereof. If a petition is
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filed, the defendant musb satisfy me that the unlawful situation
has been corrected. The rule to show cause why the llcense
Should not be cancelled is dismissged.

Accordingly, it is, on this 18th day of November 1959,

ORDERED that Club License CB=2, issued by the Township
Committee of the Township of Scotch Plalns for the current 1icenaing
period to Shackamaxon Country Club, for premises on 3hackamaxon Drive,
Scotch Plains, be and the same is hereby suspended for the balance :
of its term, expiring June 30, 1960, effective at 2:00 a.m., Tuesday,
December 1, 1969, with leave to file =a petit;on to 1ift such suapension
as aforesaid, and it 1s further '

ORDERED that the rule to show cause why the 1icense should
not be cancelled be and the same is hereby dismissed. . !

WILLIAM HOWE DAVIS
DIRECTOR

5. DISCIPLINARY PROCEEDINGS & SUSPENSION LTIFTED ON 8 DIFFERENT
- DATES - LEAVE TO APPLY TO LIFT SUSPENSION AFTER 28 DAYS (INSTEAD
OF 20) TF UNLAWFUL SITUATION CORREGTHED,

In the Matter of Dlseciplinary )
Proceedings egalnst

) .
SHACKAMAXON COUNTRY CLUB ON PETITION
ShagkanaXon Drive ) ORDER
SdOﬁdh P}Lainé!, No Jo )

"Holder of Club License CB~2 (for the
1958592 and 1959-60 licensing years), )
issued by the Township Committee of
the Township of Scotch Plains. )

Green and Yanoff, Esqs., AtLornays for Petitioner,

BY THE DIREGTOR?

An order having besen entered on November 18, 1959, suspending
defendantts license for the balance of its term, effective at 2 a.m.
Tuesday, December 1, 1959; &nd

A petitlon having been filed herein requesting a postponément
of the effective date of said suspension becmuse, prior to entry of
sald order, soclal affairs involving members of the public had been
scheduled. to be held at defendant's premlses on December 4, 5, 11,
12 18, 19, 23 and 31, 1959; end

I+t appearing to my satisfaction that numerous lnnocent persons
would be unnecessarlly inconvenienced by the suspension covering the
elght above llsted dates, and that thls may be prevented by exempting
these dates from the suspenslon order and adding eight days to the
original minimum suspension perlod in lleu thereof,

It 13, on the lst day of December 1959,

ORDERED that the suspension hereinbefore imposed for the
balance of the current term of the llicense commence as scheduled,
but that 1t shall not apply to December 4, 5, 11, 12, 18, 19, 23
and 31, 1959, from 2:00 a.m, of each such respective date to £:00

8.l of each respective succeeding date except January 1, 1960,
which shall extend to 5:00 a.m.; and
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IT IS FURTHER ORDERED that defendant 1s given leave to file
- at any time & petition to 11ft the suspension after 2:00 a.m.
Tuesday, December 29, 1959, subject to the terms of the origlnal
order,

WILLIAM HOWE DAVIS
DIRECTOR

6. DISCIPLINAHY PROCEEDINGS ~ SALE TO MINOR - MITIGATING CIRCUMSTANCED -
LICENSE SUSPENDED FOR 10 DAYS,

In the Matter of Disciplinary
Proceedings against

CONCLUSIONS
AND ORDER

HAPPY HOUR INN (A Corp.)
t/a HAPPY HOUR INN

12 ~ 4th Avenue

Long Branch, N. J.

- Holder 'of Plenary Retall Consumption
License C=5, issued by the Board of
Comulssioners of the City of Long
Branch.

' e vt v e 5

George S. Skokos, Esq., Attorney for Defendant-licensee.
Edward Fs Ambrose, Esge., Appearing for Division of Alcoholic
Beverage Control.

BY'THE DIRECTOR:
The Hearer has filed the following Report herein:
"Defendant pleaded not guilty to the following charges:

"On June 20, 1959, you sold, served and delivered and
allowed, permitted and suffered the sale, service and
delivery of alcoholic beverages, direétly or in-
directly, to a person under the age of twenty-one
(21) years, viz., Howard =--, age 19, and allowed,
permitted and suffered the consumption of alcoholic
beverages by such person in and upon your licensed
premises, in violation of Rule 1 of State Regulation
No. 20,7

"At the hearing held herein Howard --- testified that he was
born on December 5, 1939, and hence, was ninetséen.years of age on
June 20, 1959, He testified that during the early morning hours
of June 20, 1959, he and two other soldiers then stationed at Fort ,
Monmouth drove to the vicinity of defendant's premises and at about
2 a.m. parked down the street; that he alone entered the premises,
went to the bar and asked Carl Olsen, Jr. (a bartender) for three
beers; that, after the bartender had opened three bottles of beer
and placed the bottles and three glasses on the bar, he poured beer
in a glass and drank some of it; that he picked up the three bottles,
left the premises and returned to the car where the bottles were
taken from him by the bartender and Clarence F., Montgomery who

head run after him.

"Howard =-~ also testifled that, before serving the beer,
the bartender had questioned him as to hls age; that he told the
bartender he wias twenty-four and showed the bartender an Army '
Identification Card which belonged to another soldier and which
indicated that the holder thereof was twenty-four years of age.

He denied that he sipned any written repregsentation that he was
twenty-one years of age or over, One of the soldiers who had been
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" riding in the car with Howard testified that he saw him enter the
”premlses.

: "0on behalf of defendanty Clarenoe F. Montgomery, & pollce
officer of the City of Long Branch, testified that he was in
defendant's premises and saw Howard show & card to Olsen; that he
saw Howard leaving the premises with the bottles and that he and

‘others ran out after him and took the bottles away from him. Joseph
DeVito testified that he and Olsen were tending bar; that Olsen
looke'd at the identiiication card and then placed three bottles of
beer and three glasses on the bar. Carl Dlsen, Jr., testified that
he looked at the identification ecard which Howard handed to him; that
~he operied three bottles of beer and placed the bottles with three
glasses on the barj; that Howard, poured some beer out of one bottle
into a gless; that thereafter Howard picked up the: three bottles
and ran from the premises; and that he and Officer: Montgomery ran
out and took the botbles from Howard.

Wlhe 501e issue in the case is whebher defendént permitted
‘the sale, service and delivery of alcoholic beverages to & minor
and permitted said minor to consume such beverages on 1ts licensed
premisesa,

_ "In his brief filed herein defendant's attorney nlleges that

the Division has not adequately proved that Howard was a minor and

cites State v. Koettgen, 89 N.J. L. 678, However, that case holds

only that opinlon evidence given by others and based solely upon
' the appesdrance of the dlleged mlnor is not sufflclents It ls well
~ egbablished that the testimony of a person as to his or her age is

admissible, State v, Girone, 91 N.JoL. 498; State v. Calabrese,

99 N.J.L. 312; State v. Andoloro,,108 N.J.L. 47.  On the testimony .
~ presented herein, I find as a fact that Howard was nineteen years
of age on June 20, 1959. I also find that the evidence establishes
. that the bartender sold, served and delivered alcoholid beverages:
%0 him and permitted him to consume alcoholic beverageJ on the

*premises.

" . “Irrespective of the minor!s appearance, defendant has not
established a defense under R.S. 33:1=77 because 1t hag nob
. established that the minor represented in wrlting that he was
" twenty~one years of age or over, However, ‘since the minor admltted
-~ that he displayed a false identification card, this should be con=.
“ gldered a mitigating circumstance in this case. Re Wedemeyer,
' Bulletin 1050, Item Be

- MAfter considering the evidence and brief herein, I recommend
that defendant be found gullty as charged. Defendant has no pikior
adjudicated record, The usual penalty for an unaggravated sale to a
19-~year-old minor is fifteen days (Re_Stirpe, Bulletin 1294, Item 7)
but, considering the mitigating circumstance herein, I further
recommend that an order be entered suspending defendant's license
for ten days, Re Wedemeyer, supra'

No exceptlions to the Hearer's Report were flled within the
time 1imited by Rule 6 of State Regulation No. 16.

Having carefully considered the evldence herein, the brief
filed by attorney for defendant and the Hearer's Report, I concur
in the Hearer's conclusions and adopt them as my Ponclusions herein,

Accordingly, 1t 1s, on this 17th day of November 1959, )
ORDERFD ‘that Plenary Retail Consumption License 0-5, 1gsued

by the Board of Commissioners of the Clty of Long Branch to Happy
Hour Inn (A Gorp ), t/a Happy Hour Inn, for premlses 12 = 4th Avenue
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Tong Branoh, be and -the gams 1s hereby susPended for ten (10). days,"
conmencing at: 2 aem, Monday, November 30, 1959, and terminating at
8 a,m.,Thursday, December 10, 1959, :

WILLTAM HOWE DAVIS-
DIRECTOR

T DISGIPLINARY PROCEEDINGS - SERVICE TO INTOXICATED. PERSON~w LICENSE-
SUSPLNDED POR 15 DAYS, -LESS 5 FOR PLEA,

5 T the Matter of Disciplinary )
'Proceedings against '

EDWARD F. & STEPHANIE SCHINDEL - , GONCLUSIONS
t/a DEER HEAD INN ) AND ORDER
'E/S U.8., Route No, 9 :

Howell Township, PO RD #5, ) ' :
Farmingdale, N. J. ' v

Holders of Plenary Retail Consumption
" License C~6, igsued by the Township )
Committee of the. Township of Howell.
Elliot L. Katz, Esq., Attorﬁey for Defendant licensees. R '
Edward F. ‘Ambrose, Esq., Aopearing for the Division of Alcoholic
, Beverage Control.

BY THb DIREGTOR’l

v . Defendants pleaded non vult to a’ charge alleging that they i
,served ‘glecoholic beverages in and upon their licensed premises to &
‘person actually or apparently intoxicated, in violation of Rule 1

of - State Regulation No. 20,

At 1:25 a.m. Wednesday, September 2, 1959, ABG agents entered\
defendants'! licensed premises and seated themselves at the bar. A
During their stay they observed Edward Schindel (one of the licensees)
gerve two glasses of beer to an elderly male patron who appeared to
be intoxicated. When the patron had consumed some of the beer in the -
last glass served to him, he got off the stool and staggered toward =~ .
the front entrance, At this time the agents ildentified themselves and
informed Schindel of the violatipn. .Schindel admitted that -the patron. :
was ‘Intoxicated when he entered the premises and that he had served '
'him the two glagses of beer knowing him to be in that, condition.

' Defendants have no prior adjudicated record‘ I shall suspend :

' their license for the minimum period of fifteen days and remit five

~ days for the plea entered herein, leaving a net suspension of ten
'days.' Re Golden‘31ipper, Inc., Bulletin 1268 Item: 7. v

Acoordingly, 1t is, on this 17th day of. November, 1959,

ORDERED that Plenary Retall Consumption License C-6, issued
" by the Township Committee of the Township of Howell to Edward F. .-
& Stephanie Schindel, t/a Deer Head Inn, for premises on E/S UeSe -
' Ronte No. 9, Howell Township, be and the same 1s hereby suspended
for—-ten (10) days, commencing at 2:00 a.m., Monday, November 30, - .
1959, and terminating at 2:00 a.m,; Thursday, December 10, 1959. P

WILLIAM HOWE DAVIS
DIRECTOR
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'8, DISCIPLINARY PROCEEDINGS - SALE TN VIOLATION OF STATE . REGULATION
- NO. 38 - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA, »

In the Matter of Disciplinary )
Proceedings agalnst ‘
A ) o o
PHILIP J. BRADY : CONCLUSIONS
t/a. BRADY'S TAVERN ) AND ORDER

473 Qcean Avenue .
Jersey Clty 5; Ne Jo

License C=-375, lssued by the Municipal

Board of Alcoholic Beverage Control of

the City of Jersey Clty.

Defendant~licenses, Pro se.

BEdward F. Ambrose, Esq@, Appearing for the Division of Alcoholic
Beverage Control. \ ‘ '

)
Holder of Plenary Retail Consumption ) -
)

. BY THE DIREGTOR.‘

Defendant pleaded guilty to a charge alleging that during
prohibited hours he sold alcoholic beverages in thelr. original
containers for off-premlises consumption, in violation of Rule 1 of
State Regulation Noe 58. :

On Sunday, October 4, 1959 at about P 05 p.m., an ABC agent,
while in defendant's llicensed premises, observed the bartender sell
12 cans of beer for off-premlses consumption. At about 2:15 p.ms the
bartender made & simlilar sale of slx cans of beer to the agent.

The agent left the premises with the alcoholic beverages and ime
medlately reentered the same with another agent. Both agents
ldentifled themselves to the bartender who verbally admitted the
charges herein,

The defendant has a prior adjudicated record. Effectlve May

11, 1942 hils license was auspended by the local issulng authority
for five days for an "hours" violatlon. Since thls violation
occurred more than ten years ago, 1t will not be consldered in
fixing the penalty hervein. Re Hollian, Bulletin 1208, Item 7., I
shall suspend defendant's license for the minimum period of fifteen
days., Re Palestis, Bulletin 1304, Item 8. Five days will be 1o«

. mitted.?or the piea entered hereln, leaving a net suspension of’ ten
Cdayse ‘

Accordingly, 1t 1ls, on this 18th day of November 1959,

. ORDERED that Plenary Retall Consumption License G-BVS,
issued by the Munlclpal Board of Alcohollc Beverage Control of the
City of Jersey City, to Philip J. Brady, t/a Brady's Tavern, for
premises 473 Ocean Avenue, Jersey Clty, be and the same 1s hereby

- suspended for ten (10) days, commencing at 2:00 a.m., Monday, -
November 50, 1959 and terminating at 2:00 a.,m., Thursday, Deoember
10, 1959,

WILLIAM HOWE DAVIS
' DIRECTOR
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-:95, AUTOMATIC SUSPLNSION - LICENSE PRLVIOUQLY SUSPENDED BY LOCAL
ISSUING AUTHORITY =~ APPLICATION -TO LIFT GRANTED.~

. In the Mabtter of & Petition to
‘_ffLift the Automatic Suspenslon of

. - Plenary Rétall Consumption License
5C=9,.18sued by the Township

)
| ) ON PETITION
-f;fCommittee of Jefferson Township to B

, ' \

)

ORDER

ALMA E, KRUGEL .

t/a KRUGEL'S BEER GARDEN -
Longwood Leke; Jefferson Township
~PeQe Oak Ridge, No Jo

Paul, Colvin, Esq., Attorney for Petitioner
BY THE DIRECTORe

On November 6, 1959, Alma E. Krugel was placed on probation
for five years by a Judge of the Morris County Court after she -

‘pleaded non vult to an indictment for selling alcoholic beverages -

to minors, in violation of R.S. 33:1-77, Sald conviction resulted
© in the automatic suspension of her license. R.S. 35: 1-3lele - . .
" The petition filed herein requests the 1ifting of said suspension.

The license has mot been picked up because of the pendency of these,

proceedingso v

The petition and the records of this Division disclose that _;.f‘

Jthe local 1ssuing authority suspended petitioner's license for

- elghty~five days; effective from June 4, 1959, to August 28, 1959,
after she pleaded gullbty in disciplinary proceedings to a charge
alleging sales of dlcoholic beverages to the same minorse. Under
the circumstances, 1t appears that the suspension imposed by the
local issuing authority was adequate. The relief requested. wiln,
be granted.

‘Aocordingly, it is, on this 18th dayfof'NoveMber‘1959,

: OHDERED that the automatic suspension of License C~9, held
by Alma E. Krugel, t/a Krugelis Beer Garden, for premises.at Long-
wood Lake, Jefferson Township, be and the same is hereby lifted; :
and said license is restored to full force and operation, effective~f<
immediately. ‘ :

WILLiAM HOWE'DAVIS
DIREGTOR
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10. DISCIPLINARY PROCEEDINGS - SUSPHNSION REIMPOSED AlTER DENIAL"
B‘.{ COURT OF FURTHER STAY.

In the Matter of Disciplinary )
Proceedings. against ‘ . :
S A )
BILL'S B. BAR (A CORP.) ORDER
783 Spruce Street ) ’

- Can']d.en’ No Jo

Holder of Plenary Retail Consumption
License C=-87, issued by the Municipal
Board of Alcoholic Beverage Control

of the City of Camden, )
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- BY THE DIRECTOR‘

, On November 5, 1959 defendant's lioense was suspended for
-forty days commencing November 12, 1959s Upon the filling of an
appeal 1in the Superior Court, Appellate Division, the Court, on
- November 10, 19569, granted an ex parte preliminary stay of the .
suspension until November 24, 1959, On November 23, 1959, the
Court denied defendant's application for a further stay pending
the outcome of the appeal and the suspension may, therefore, be
now reimposede,

Accordinply, it is, on this 30th day of November 1959,

, ORDERED  that the forty~day suspension of Plenary Retail -
Consumption License C=87, issued by the Munilcipal Board of
‘Alcochollc Beverage Control of the City of Camden to Bill's B.
Bar (A Corp.)s for premlses 783 Spruce Street, Camden, be and
the same 1s hereby reimposed, commencing at 2:00 a.m., Monday,
December 7, 1959 and terminating at 2:00 a.mo,_Saturday,
January 16, 1960, _

WILLIAM HOWE DAVIS
DIRECTOR
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1l. AUTOMATIC SUSPENSION - LICENSP PREVIOUSLY SUoP LNDED BY DIRhCTOH -
: APPLICATION TO LIFT GRANTED, o

“In the Matter of a Pebtition by

—

ON PETITION
ORDER

t/4 RUDY'S CLUB
45 Bridge Street
Paterson 1, N. J.

RUDOLPH DOORNBOS )
)

To Lift the Statutory Automatic ,

- .- Suspension of License C-89, issued )
- by the Board of Alcoholic Beverage
Control for the City of Paterson. )

“.BY THE DIREGTOR:

: It appears from a petition filed herein that on November 19,
1959, petitioner was fined $150 by a Judge of the Pasgsalc County - -
Court for selling alcoholic beverages to minors, in violation of
R.S. 33:1-77. 8ald conviction resulted in the automatic suspension
for the balance of its term of the license which petitioner now
holds. RS, 33:1~3l.1l. The license was not picked up because of .
the pendency of these proceedings. ,

By order dated June 2, 1959, I suspended the license which .
petltlioner then held for. twenty days effective from 3 a.m. June 9 .
to 3 a.m. June 29, 1959, after he pleaded non vult in disclplinary
proceedings to a charge alleging that he sold alcoholic beverages
to the same minors (Bulletin 1286, Item 6). Under the circumstances,
I shall grant pebtitioner's request to 1ift the automatic suspension, !

| Aooordingly, it is, on this 1lst day of December, 1959,
ORDERED that the statutory automatic suspension of License

C-89, now held by Rudolph Doornbos, be and the same is hereby’llftediﬁﬂf
and gaid license 1s restored to full force and operation, effective

Immediately. o _

DIRECTOR

New Jersey State Lirary



