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lG APPELLATE DECISIONS - GRUBE~ Vo NEWARK. 

HARRY GRUBER, trading.as 
Harry's Wines and Liquors, 

Appellant, 
v.., 
-

) 

) 

") 

MUNICIPAL,BOARD OF ALCOHOLIC ) 
BEVERAGE CONTROL OF .THE CITY 
OF NEWARK, ) 

Respondent" 
-- - _·_ - - - - - - - ..:... -·-) 

On Appeai 

CONCLUSIONS and. ·ORDER 

Edmond J~ Dwyer, Esq., 'Attorney for Appellanto 
Vincent P& Torppey, Esq., by Jacob M. Goldberg, Es_q·o, Attorney 

for Respondente 
BY THE DIRECTOR: 

This is an appeal from the actiori of r~spondent 
denying appellanti s application to transfer ·his plenary. retail 
distribution license D-Sy from 293 West Kinney Street to 121 

· Belmont Avenue,· Newark.,-

After appellant filed his· appli.cation he .notified 
forty~one owners of property within a radius of two hundred 
re.et of .the proposed premises as required by a local. ordinance~ 

·: A ·written objection having been received, respondent scheduled 
a hearing to be held on March 31 ~ At said hearing one property 

.. owner appeared and,, when he was told that appellant did not · . 
·operate a tavern,. he admitted that he.had no a'objection to it 
as a package store." At said meeting the Clerk ·or respondent 
Board read a letter dated March 10 wherein the Pastor of Sto 
Stanislaus Church objected to the transfer, but the Pastor did 
not appear at the, hearing.. At said· meeting an attorney represent­
ing Polish Falcons A.C~ #17 stated that, subsequent to March 10, 
the Pastor of the Church told him that he did not '."object" but 
was not "'granting my approvalo"' .Respondent adjourned the hearing 
to April 4 so that a sketch showing the distance between St. 
Stanislaus Church and the proposed premises might be produ~ed. 
On April 4 it further adjourned the hearing until April. 14·: so 
that its mewbers might examine the sketche At its meeting:on 
April 14 respondent heard no further testimony but, by a two­
tO-one vote, adopted a resolution denying the pending appli.cation. 
Tqe resolution sets forth substantially the following reasons for 
denial: 

(a) Your present place of business· is located in an area·· 
saturated with assorted liquor establishments., Elim~ 
!nation of one from that area would work no ha~dship 
·on any of the residentse The location that you pro-; 
pose to move to is in the path of the recently proj·ected 
rehab~litation 'plan for that section of the city·; ( 

(b) _Belmont Avenu~ arid ·abutting s treats are fairly litter·ed . 
with;. various types of licenses; ·. 1

' • 
. 1 

I I 
I 
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. ~ .. 
The ·p,a's.tor ~ of .St,. S tanilisLau'.s Church .mas..t e~phati'cally, 
. in wri.ttng., evidenc:ed hi:s roppo·si·ti:.on ·b:e.caus:.e. ·to· .sap.a-. 
ti.on '.the trans·fer cWOUld "bring it Cl:OS·.er to t:he Church 
and the ,adj'oining ·playground"' 

'. 1 . 

The· pe.ti ti'on of agp.e.al -all.e~g.~s. tha:.t,, up:d,e--r ail the 
oiT,cums-tanc:e~:, ·th.e. a«~.tion -of' ... «::r;es'p·ond·ent. wa:s -.file;ga~·:, .:ar.bitrary 
-~d·'. ·c··~p,r·ici:ous,.o 

.. ··The· evidenc.e he·reinl .show.s .that ap;p:ellant·:.h&S:~:·ccon-
ducta.d .h:ts: 1~±.cens-ed ·bustnes:s.:a:::t . .293 vfo;st. Kinney S:'.t:r::e:etb~~Tor .the 
past sevent:e:en. year·s,,, and,. ha;s·a .ol:.ear. r;:ec.ord .• : ManY<:pnoper:ties. 
in tha:t .. are-ac, .. includ-ing the p·:rop.ei~-~y owned by ap.p::eJJLant,. ar:e . 

. ~bout t'O.:be: ·taken ov:er .for .s:cho;c:il. ::p,urpo.s::es e 'Thr1ea:tene:d .by con­
demna.tion pr.0:ceeding:s,, .appel:lan.t._ .. ha:s agre.'ed. ·t:o ·s.el],, __ :,h±;s .prope·rty 
to the B.oard· of Education. of.· t:he -City of N:ewark~ "He· ·s.eeks ·herein 

· to· move ·his .1-i~c-ense .a di~r.tanc:e-. ·of two .and one~ha1r·· .. b:1ocks ·to 121-
.B:elmont .. Avenue, ... whi~ch.:property i:s .. pre.sently .. owned· .by· Polish 
"Fa:lcons A:-.,C.e .. ·#17 and. which prnp~er;ty he. has .cont:ra:c.t_ed .to buy., 
"N:.earpy ar:e.:.numerous ratail· ··e.s.tahl~±sJnnents, ·-whn1.esa.1e jobbing· 
places, a J~arag e and· a ·brewery.. :M·ea:cly oppo.s-i:te _i .. ~La new 

"h,ou.sing-.d,ev:el:opment.. -R,or many ye.a~s .Poll.sh· F:alc'.ons.-.;A.C. #17 
·!¥Ls he.ld~ a. ·club li-cense f:or .121 .B:elmont Av:.enue:, -~.nd- ... in October 
<L954 it: ob.taine.d' f.rom respond.ent .consent to tr.ans~~e.r. i t-s li-
C'ense to .·7:af~.;.94 s. 20th Str.ee.t subje:.ct to. compTe«ti-.on- of premis.es 

.a::t s-aid .. ·addre::s~s.. Ap_pa·rently i,t. has not comple·_ted .. i·:t:s .. new P.r€m­
:fs e.s t.o da:t:e., and .it .1 s indicate.d that the c.omplS"·ti.on of it's 
~.~w pr·emise:s- i.s contingent on the. s-ale of it·s pr.ends.es a.t 121 
Belmont·.·Avenue:o 

.. ·~. As to (a):. ·The ·e-vidence .herein shows ·tha:t~.· .. appellant·I s 
:present .pr-emis:e·s are · .. opposite· Building 9, and tha:t «his :proposed 
::P'+,emise.s will be opp.o_site Building~s 8 and 10 .in the-:new housing 
,:diev.el.opme.nt ~ ·k transi:·er may no.:t · b:e deni.ed mer:ely "to .. decrease 
·,tXie numh·er of 1·±censes. Ki-rs.chof-f v .. Millv-ill~:e, Btille .. tin.254-, 
i·:IJ:"};em.:s •. · The transf:er ·sought her.;ed:n.will in no way ~ggravate 
·::the· existing-.:s-ituation so f:ar ·as .the hous.:ing .. dev·el.opment and.re­
J1:a·biltt;.action plan are concerned.. Mat:thews e:t .al. ·v.~ Orange :et 

. -a-1: ... , Bullet.in -936, Item 9; cf. ·:Bivona ·v. Hock-, 5 N,@~3.Super• 118. 

: -A's to (b): The ne.are-g;t··di:strib.ution .. li.c.enS:e· to 121 
B~lmont.·Avenue i:s loc-at·ed on.17.th.Avenue and.is 1043".f:eet away 
:and, hence, .ts: not within _f.l.ve. hund:r·ed fe.et of pr:.emi:s-es· fo.r.. 
~whi.ch· a i~i*e-. licens,e :ha.s been is·sued., The-re .. .are a. _numb.er of 
·c'.bnsumption ii·:c·ense-s ·on Helmont A:v:enue and abu.tting.- s~treets, 
:but·. the :nearest place licensed f.or -consumption i·s .. lo:ca ted at 
.the. corner - o.f B'elmon:t Avenue. and TS.th· Avenue ·and i:S· .64J. 6$ f.eet 
«a.May .• - ln"the, ·a_-1ty .of ·Ne:wark ·ther.e .. is S'Oarcely:.any :'.S·ection·with­
o~it a. 1·ar-g-e .. number ·of l"icensed:·p:remise.s,. and in ·har~<l:ship cas·es 
,it is· difficult for a licensee., d·e.string to mo.v·e .mo.r.,e_ than 750 . 
f.eet· ·from hls ·present :pr·emises, to o.htain oth:er. pr;:e.nl±se·s which 

. are .. more ,-than .the minimum .. f.iv.e .hundred f e.et. f'r.om o;the:r similarly 
Tacens·ed .. pr.emis·es as ·-requiTed. by ... lo.cal regulations,.. .I conclude 
.tnat. in ·this area, d:ev.oted p.rinctp.ally to business .and industrial 
·;,p\l:rpos:es, th,e denial. of the trans;f:e:r t.o ·a pres-.ently licensed 
:building :.b.ecaus·e of other exis:ti:qg ·licenses was .unr:e-asonable. 

'·t . . ' 

't 
· As t~o. ( c): The dis:::tanc:e ·he.tween the near:ffs1t .... en trance 

':tp th·e pr_opoS:ed .Pr·enlises .and ·the near·est ent·rance to ... Bt .. 
$tanislaus-;·church is ·344·• 5 r·e.e-t.e .The referen.c:.e to . .a playground 
;·is .. mis,leadinge Adjo;lni:ng ·th~e· ·church to 't:he nor-th :thereof and · 
·nearer the .propo.sed premise's is ·a. plot of ground .used-.as a 
,p~rking are.a f..or chur.ch purposes0 .. There is no evtdence that 
.tJtls area 1-s us:ed as ·a playground .. ., .This cas-e .:is. ·c}·:early · 

"" .. i 
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distinguished.fron,i Bock Tavern, Inc. v.·Newark,·Bulletin 952, 
Item 1, wherein the action of respondent. in· refusi~g to 
transfer· a consumption license to premi.ses directly opposite 
to, and less than two hundred feet in ·a direct line from, the 
same Church was aff:j.rmed. In that case the Past.or and many 
of his parishioners appeared, and a petition signed by 682 . 
members of· the parish was presented.at the hearing held·-befor~·- y'.\ 

tl1e local Board. In this case the proposed premises are lo­
cated· much fur~her from the Church, the premises must be 
closed on Suriday, and the letter written by the Pastor· was:· 
entirely unsupported by any eviden~ee 

After reviewing .all ·the evidence I conclude that the 
action of respondent herein was unreasonable and .mus.t be re­
versed" · 

There is a practical difficulty as to the form of an 
order to be entered in this case. So far as appears, appellant 
is presently operating at 293 West.Kinney Street, although he 
has entered into a contract to sell his premises to the Board 
of Education; and Polish Falcons A.C. #17 is presently con­
ducting activity under its club license at 121 Belmont Avenue 
~lthough it has entered intp a contract to sell its·premises 

· to appellant. It may be that both licensees can and will de'­
cide to retain possession of their· present premises until 
after July 1, 1955, and obtain renewals of the l.icenses they 
now hold for their respective premises. I shall enter an. 9rder 
herein.reversing the action of respondent and ordering it to 
transfer appellant's license as requested. However, leav~ 

·_will be given to appellant to apply to me within ten (10) days 
from the date hereof to amend said order so that it.will pro­
vide merely for a reversal of the action of respondent. If 
such amended order is entered and both parties.obtain·renewals 
for their present premises, appellant· c~ thereafter apply to· 
respondent for the ·transfer of hi·s renewed license to 121 . 
Belmont Avenue, and the Conclusions and Amended Order entered 
herein will be an advisory opinion ·as to said ·applicatione 

Accordingly, it is, on this 13th day of. June, 1955, 

. ORDERED that the action of respondent in denying 
appellant•s application to transfer his license tol21 
Belmont Avenue, Newark, be and the same is hereby reversed, 
and respondent is directed to transfer said license in accord­
ance with the applic~tion made .by appellante 

William Howe· Davis, .' 
Directore 
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2 ·~, DI SCI BLINAEY:~ . PHOC.EEIJ..INGS: . ...;.· GAM.BLINU .. - .;;.;.<-.LOTTERY'.·.·~· .. SALE. · . · 
DURING PROHIB~ITEll· :,HOuRS _j IN.'. ·v.:r:op~TION''. OF~:. RULE<· :n .. OF~ : .ST.A:T·E . 
RE.QUL.4T.IQNS~ NQ~.,..· ... JS:· · ~ LI:CENSE:.-.SU:SPENDED.'·:EOR.3~ .. BAY:Sj, :.T~ESS-"-~ -_ 
5 F-o'.FqPLEA .• : .. ~ .. · ~ ·· · · , .. . c ·:. .. .. , .. : . .._, l.. , 

In the. -Mittte·r;, Of '. llfs2c1ip~:L'.rran)r 
P:ro·e'ee·d:fng·s: agai_ns:~t>- ... _ ... 

. . .. \~ .. ~ :. . :- . ·• :· .. ..:. . : .. : -:' ·~ . 

.. ~..:·: ; .. 

. . : 

. . '·:.. .. 

.. ·_:.. ~( {; . 
.· .... :·, , ,, . . , ,' ~ . 

GEORGE~ S-CRROEDER{,,.,-.;_: .. · • · 
t/ a: 677/" Oc,::ean ... A:v::enue:, .... ·: , · •• ".. : ,)':. • 1 ,.- • " .C:<~>N:CLITSl~©NSi '· · ., .. -.. 

'· . 
•,·' . . 677. O·cean Avenue:,., · 

J'er s ey-· CT t:r 5: '·' N:e~r J:e.rs·e~"I: 
. _ . ; . -:·~ . . 

x 
.i.-i .;-.~- "": · -.- A· . __ __ _ .. _ ~. . ~ • .t ~ ·,,_- • _ ... , • 

Holder•.· of. · P:lenacy : It:e0~atil:~. C.Onsump·t:'.J:~.om l~ 
Li:c'ens:e· c=-42·8',. f $SU-ed~ .by: the: Mun::llc1ipaL __ 
Board ot Alc·oho:Jfic:, B;~ve·racg;e;; C"ontr:0JL 1 
or· , the _Gi..ty< ·of~ ·JI·e:rrn~e~F .c1·t.r .,·. · ·. ..... : · ... ·' .~ 

- ~. ~.:._ ·~ ;;..... ~ ~ - --~-- :.:.__· -~ __ ·:._;_ .....;...·-:· ...:.. .. __;,. ~. }. '· .. 

··' 

· 0RDEff 

.,; } .. 

Ab:e:. A.. s.eh ul tz , • . E~s:q!''ir "K·tt.o.rriey;- ·fi~1:.R· De:f.~enaanti-Ixe:ens:e,e:-.,. 
Dora p·. ··Roths.child~,_. .. App.earing: ffo;r:·- Dfv,f's:io.n. a.f.: Kic:u1ro:lfc; 

..... · .. · .. . , - · . , B.ev,,er.a.g;e: .C'C:>ntro;l\9· 
m· THE ~rnIREG.T@R:. '.! .·· 

charge:-s·: ~·· · ·· : ; . : . ·~ :: 

n1 .. Oh .. April .24_,,, ··May 5:. and .. 12,~,_~-· 1:9-55,. you: all.o~we.d, 
permit.te.d and ·sufTered- ·g:ambl±ng:': commonly known. as · · 
t·number:s wri.t:ingr·, .. ·in. and· upon:. the. l·ice:p;s·ed, p~emt·ses;. 
:th vi.ola:_tfon- ·of Hrrle fl of. -.Stat.a-~ R.egµla.tions. N;o;.r, -20.-. .. ·: : 

·. -·: 
_. 'i •' . . 

'!2. ·. Qh April 24,_,, ·May: .5: and,. 1.2:, .. T956i y;ou· -aII~owe:d:, 
p·ermitt.ed. and:. sufTeri~P. partic"irrmt:.fon~.rights in a\. lo-t- . · 
t,ery , ... · ~om...rn.on1y kn:cn-n1· a.s th.e. "mimhe-:rs.:. gam.e.' .. -'i .to:· be-.'· sold:;··. 
and· -ef;f'er.ed:' r:o.r· sale in and upon~. the~:· licensed· p-r·emis:e":S-"j' 
in violation; :of Rwle. fr. of: State . ffegi_ -lations .N.o· •. , ;2;Q·: •. ,: · .. 

·n 3 • · 0-n Fri.day.:,.. .Afp·riI ... z2:,_ 195'5:t; at··· aib:out~. 11·l'l:5:: P''•M. · ·and~. 
on Sund.ay ,. April' 24, 1955, a.t·. a;.O-ou:t~ 1:65: A.M~, y-ou sa·ld 
and del.i v·er:e·d~ and~ . allo·we:d,. permitted;~ and-. suf.f:erad: .. the 
sale·· and·. del.:tv·ery;:· .. of .alcoholic. bev:eraKe:S a:t:: .. reta-fl .frr 
i;helr , original c:ont.aine:r.·s:. for. . cnns:ump:tit>n . ·orr· tfie·: li-

. c.erts:e.d pr emi·s:es-;,: ... fn:~ vi:o:Ia.t.±on ·of:' RU.-Ie~ I. ·a£·· S:tat·e.:' RegµI.a~· · 
t·i.ons. No. 38 .tr ". : ; ·'. 

As to Ch.a'r-g-es, 1:.. and: 2:~-.. The~ f::'fler here·in-. d:f'scI: .. o·se.s 
tha.t two· ABC. agen,ts; entered~ def.emtant'"s: Iice·ens.ed p:rera.fs:·es· at· 
ab:out I a .• m. ·, Apr·i! 24,, 19'5j-':".. D:uT.:iing~· this~ vi·s::tt ea-ch: a:g:en,t, 
while a.t< the ba,r_,;. :pLa c~e,d a· f if.ty::-c,ent. b--e;t' ·on certain· num'be"r_s 
with J·ohn .. Jos·eph.·B.urlte,.. the:: bart·entt:e--r-~- The:: same.~ agf3nt·s~ r.·e·-, · 
turned to the pr~em-i:'s:es- ab.ou:t 9·: .. 15:_ :i;r.,:rm •.. on. May:·. 5:,: 19:5;5·.. On: 
this· vis-i.t th.e: agents~ ob.se:rved .. t:h:e:: s~ame: .. bar.tend'·er.· a:c'cept~ about 
tep.. number· bets- ov::er~. the. bar· from:;: 0th.er· ma].e·"· patrons. and each . 
ag:ent then .. placed, a. fifty-c.ent·. be,t:· on: c·ertad~n. numbe.rs wi.th·. the 
bartender•- The. s:ame: agents::,,wl.th' ma:rk:e·d:. money., .. fn.. trre:i"r·· p:os;se·s­
sion, again entered'.: the. pr"emis.e:s~ s-fl:o:r:t]~f a::trt~e·r·· rro:om on;: Mayr 12·, 
195 5. On- this- vis·i~t~ eacfr a~g:en:c::. pLffc:·e:dI a~- d':o.illTar·-b'e4;~: ·aiT: c~e:rtafn. 
n~bers ':Tith the same: bart·end:e"r·;,~ a:n:d'. e:achi gav·e:. him a marked: 
doilar-bill. The·· ban.tend'e·r r·e:c:or:d:e;d', the:s:e. be·t·S:' on. a.. s·Lip. or·. 
pap.er. . After· otrter' AB'C a-g:ent.5'.. and~. memlte~rs~· or· the J-er-s·ey c·tty· 
Police nepartmen~'" wito- had: 0-eell' waiting_ outside, entere·d· the 
.:Rremises·; the_ sl.ttp

1 
of paper was. found, iir the. possession. 

1
.of the 

bartender and tha· ·t;wo· marked bill's'· were: found in the drawer· of 
the· back-. bar· along· llith $5~~.JO other- money.--e. John J.oseph· B.urke 
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was arrested by a member of the Jersey City·Police Departmante 

.· As to Charge 3: On the evening of April ·22, 1955f 
the same two ABC agents referred to above-visited defendant s 
licensed premiseslP Arter observing sales made"to various 
pa trans for off-premises consumption after 10 p.m,., one ot · 
the agents, at about ·11:15 p .. m., purchased from the same bar­
tender a· pint of.whiskey for off-premises conswnption. During 
their visit on April 24, 1955, the other agent, at about 1:.55 ... _ ·. 
a.m.,, purchased from the same ·bartender three cans of beer for ... · 
off-premises consumption~ 

· Defendant has no prior adjudicated record. I shall '. 
suspend· .defendant's license for a· period· of twenty days becaus~ 
of the violations set forth in Charges l and 2 (Re Disner & 
Gordon, Bul-leti-n 1051, Item 4) and for an additional period of· 
fifteen days because of the violation set forth in Charge_ 3 
(Re DeLorenzo, Bulletin 1060, Item 'J). Five days will be re-
mitted for the plea entere_d herein, leaving a net suspension· or 
thircy days e . 

Accordingly, it is, on this 6th dajr of J"une 1955,, 

, ORDERED that Plenary Retail Conswnption .. License c_-429,. 
issued by the Municipal Board, of Alcoholic Beverage Control of 
the Ci cy of Jersey City to Geor1ge Schroeder, t/a_ 677 Ocean 
Avenue, 677 Ocean Avenue, Jersey City, be and the same is hereby 
suspended for the balance of its term, effective at 2.a.me~ June 
l~., 195 5; and ·it is· further · · 

ORDERED that if any license be issued to this licensee 
or to any other person for the;premises in question for the 1955-
56 licensing year, such license shall be under suspension until 
~ aem., July 13, 1955. I 

W~lliam Howe Davis 1 
Director. . 

3~ DISCIPLINARY PROCEEDINGS - SALE TO MINORS ;,... PRIOR RECORD -
LICENSE SUSPfilIDED FOR 20 ·DAYSe 

In the Matter of Disciplinary 
Proceedings ·against 

) 

) 
·George c. Compton, 
t/a 4 Acres, . ) 
St. Hwy. Rt~ #130 on E.s. between 

Windsor and Robbinsville, . ) 
Washington Township (Mercer County), 

~ P0 ·Robbinsville,, New Jersey, ) 

Holder of Plenary Retail Consumption ) 
License C-4, issued by the Township . 
Committee of. the Township of ) 
Washihgton (Mercer County) c ·. 

- - - - :._ .- - - - - - - - - - ~- - _j' 

f 
CONCLUSIONS 

and ·:· 

ORDER".· 

David K~isey-, Esq., Attorney for Defendant-licensee. 
Edward F •. Ambrose, E.sqo.si Appearing .for Division of Alcoholic· 

·,(, ; Beverage Controlo 
BY 'THE DIRECTOR:· 

Defendant pleaded not ;guilty, to. the follo~dng .charge: 
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:~:()n -4).pr-11.·7, 1955, ~ycm s·o·1a., ,-s·erv.ed ~and ;_d:eL,i:v.e,:r.~:d 
·.:;$d ~-.all.owe<;t, :P.e.rmi:tte'd and suiiTered .th:e · sal'~e:1 
~-lfh~_rt·:tcte . ,~nd -,del 1,v,e.cy of .aJ..cobol4·c b·eiterage-s", 
·4tr_.eotl;._i or tndi·r;ec.tly,, :at your -11i·cen:s·.ed _p~:~iJ.se;_s 
.~to 4 ·.-P.er ~on und·er the age :of -~t:wen;ty -...one .:(ZJ.:). . 
.-~~·ea~~a,, vl.:z.e.~ .·Don~l~d --""".., a:g-:e T9.; ·:ln Jfiola·t·i:e!) .. :~of 
:·Ru;le· ·1 ,of ·;s~ta't:e Regulations .N;oe 2'0 .. o H 

.. . _ .. ·1\'~. :-th,e he-a.ring herein Donald ,-~- ''t,estl-f.±e:g. ;·'.:ttra:~t \~'-?. r.•r 1 
:~:S ·:·~-~~eite$n y'e·a;r.:s :of .age.; ·thq. t on :the evien-tng ,EJf .. ~])T.i!.l ~'?:.~ .· · 1 

. ~!t:~1~~::!~f:a:9m0~~:~~·:~:1r~~;~:;~~~~!i~l~==~: 
:af't~~r '$h~~ ·:c#r b~d "°b:e,en -parked to ·t.t;re .:-~',e:ar o.f ':.tne ·i])r··~m.1/stei$,.lj) · · 
<lJe "1f~pt i,~to . ·the ··r'ea·r door :which 'was .o:p:ened "by 1:a sni:;w~ -:~~om ·'.la:e 

. --~c9ulCI. not identify.; 'that h.e asked t,p_e ·man f.or .a· :.·half-'ea·s1e 
of .. p erer i$nd .a pint of :S.eag;ram' .s; ·that ~he re:c·:eiv:~ed _;a "bo'OC 

: (routainfh_g tw.e.]lve ·.cans of :beer ·&~nd a .. :pint .·.of :S::e.~g:r.am'-:'S · 
· ~ft7la$'.k$Y:;lpild -,th-a,t, a'.fter he paid ·$5.~:90 ·:to the .:maiq.~ :h~ --:~c.:a:::rr;:k~ti:· 

tf)e bo'x .:~o the .parked care John ---- :-t:esti'i"ied .,;:t);).at ":l~·O:P'.a:Ji(l 
·:w.a:_s .·r:l/dj~pg in his automobile on the ·evening -.·of A.rir-ii ··%; i')t;n,~\t: 
"P:~t·we:en ·;~ ·:an:d Sh JO p •-ID~ he stopp·e.d the ·c-etr n~'Rr ·ttr.e ··ira~lt -«&:<;.l~r 
;of .. ;q:ef·ertP.ant' s li·censed premises:; ·that, .after '.D.ona:i~d 11·e~f'-~ ·~,the 
-..c·~;r 'and ·~-Ten·t ·t-c:> the b.ack -~d·0·or, . the ·,wi,tne·s s ·s·aw ~DpniaJJd ::~atnd. 
,i·s·6me ... money to .a ·man inside ·the ;'doorwey, af-te·r whi'.¢h.:D0~a:it& 
·:¥e,turned. :to ·the :.car with ·twe.l ve ·cans .Of hee-.r ~and .. ;:a 1p'm~t /(i>'.f 
·«~.isk.~y ·~ Both mi,nors -te-s ti-fieG. that 'tlr~y d.xove· "-away Jf)?()nl 
·d~fendant·' s ·pr.emises with the alcohol;ic beve-rage·:s .. in :the :/c:a'f_'" 

·E'ach of .·the · af'ore-sai'.d minor-s ·was t·aken :to 'd·ef..:elfli:Ciat¥tlfs · 
_.::p~·n=mtts:e;sf·py ·Ai:lC agents ·cm -subsequent da'-tes arid. ce.~a,ch ·.-;IIi~t.t:<~)r \ 
,po;s-it::t_vejl,y' i-dentifi·ed ·the .p.remis·es a:s the ,.pr::emliS~e.:s ·in -.-whdJO{h 
. .'Dp:P.al.:.d ·ha~~ .-1made the ... pur.chase, -.but ea·ch "W&:s .. una'bJ.~ .. to -<td,ent·~~Y 
.the irer,s·§>n ,who ·mad·~ the sale • . · · ,, 

,, 
At the ,hea~ing ·:herein def:endant .. te'st~·f:teQ. 'tha<t :he.··,::w~s 

~~- ,·hi:s -.la_,c,ens-ed prerri:lses 0n ·the .. :everii:ng :of Apri·l l7 "11urt _;~h:.a:t ·1~ne 
· .",~j~f:t ·the \·;p:p.-.emi-ses <:before 9 p e:~e and ·d:td ·not r·;etu..p:p. :unti,l '7Sf~~nte 
<td;:gte :af·t~r '.mi·qnlght e Thoma:s William Goo~, ·11:i;s -'b.P.:;r"t'enti/e;~«, \t:e:$.<m 
·t_ifie:P. :t:tiat he :wa~ on duty 'l:retweep. ·9 ;p_ • .,m:9 and .. 9,:'.3.0 ... f):-.i1)1{9 .;en 
<A1P:riil ·q pµt <d-C?riiies ·that he ·,mad.e th:e .sq.l'e to Bon.al'.4. :;jl$.~ (/~~Q;~~ 
-~~~-~t :th9.-.t at som·e -time ·o-e-tween 7 p ~·m.s ·and ·8-: ~-o -:~p •'Dh /¢*1. .-.,,~pW:~:l 
'7 ·:n.e -Jmic;l one half-case -of' ... b~e'r and a :,p'int: :of ·iCJi.lv,e~t· .\Wfl~:s~~r. 
:·a.:t ·tpe rear .d.oor .of the pr·euias.es ··:tt.to a i;,Cp~lpr;ed .'f·e,d,.~~W ~atb)e><\lit ·. , 
-,·+m:ii~dl·e -a_g'e., 2·;. 'Or 30 years .old~''' 

. t:• 

-~T~e te.s·timony '0f the :two :niin,o·r;:s was :p:o~ ?S'.n~,en d!).il: :i~~rei:s.~~~ 
'\e~:amlna,t;ion., -.:and I 'beJ.·ieve ·~ttia::t the,¥ :.a-r:e t·el.4·i:rrg ··ttr:.e 1{t~r.ii;:tTh., · 
· :ml:r.ei-r r~aµ.11u,re to 'i(:len t~ry -tne ,s·pe·e·tf'iG ';p~·+·s..o,n · wfre ":s:o:rta · r;~n)~m i~'e 
i:iD~~r :ts ~o·:t f.a"tal .in d1s·ci,pl.ina·:cy proceedings:~ . Jle ·~·L;cic~a:J?;~te);· :;~))i'.U.;~,~ 
'11.:e·;t~n ·,4·69,, :Dtem 1.; .:.R~. :Burns, Bull~fti.n ~~060 .. , T'tem .··'lO~~ · · '.:IDnll.rs .. :,~s 
-.es..p:e-e4;ali,.y true -in the ·pr,es,ent ".ca-se .tr~caus.e :no-na:J;d ··te's:.tltf-~:~a 
··tll?.'·t :he nwa .. ~.p:-1 t -~al'l ·the -way .1n. :the ·d.eo:r·" ·:.arid ·t~a"t ·'lie :;d!rud ~O't 
·ttic»t~'c•e ·ai+Y ·liigh t .in '·tne .·:r-ear pa·r-t -'of ··t'ne l'.t~:en.s·ed ~1p:r·_em''i~s:e's"0 · · 
'1·ffe~c-·e .I :t, ind ·def endan't ·guiJ..ty, :aJS ·cha:rt;g-ed" . . · 

. : ... ;;J)efen:lant .·ha·~ a_ -prior_ re:cor:d~ ··E.ffe~?~1~.e -:'.Ap'r;i_1.:.:;{2;©,f, -~1~;~~~., 
. ·,tp_e .-Wa-sh±ngton To:wn-ship Committee :'SUs.p:_enO.ed ~h]:s .i·17c:.en~s~ ,¥~·a'T ~?a, .. 

· . ;}l~r .. ;L:p.d uf 1twen.ty ·;d~ys ::a:;r.-.t,er he had .ple-~'d;e_d ... :gu:il-,$1 '--'t© ::.,o:ba':r.:g~{S "· 
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alleging that he sold and permitted the sale of ~lcoholic. 
beverages to minors. Since this. is a second similar, viola­
tion w:1 thin a five-year period, I shall double the minimum 
penalty imposed in a case in'fol ving the sale of alcoholic 
beverages to a nineteen-year .. ··old minor and shall suspend 
defendant's license for a period of twenty days. 

Accordingly, it is., 'Joli this 9th day of ·June, 1955, 

ORDERED that ple11:ary ~etail consumption license C-41 · 
i's sued by the Townsh.ip Commi tt~e of the Township of Washington 
(Mercer County) to George q. Compton, t/a 4 Acres, ror prem-. 
ises on St. Hwy. Rtl!I #130 on E.S. between Windsor an~ Robbins.:.. 
ville, Washington Township· (Mercer County), be and the same·. is 
hereby suspended for the balance of 1 ts term., effective at 2 . 
aem. June 17, ~955; and it is further 

ORDERED that, if' any license be granted to this li­
censee or to any other person for the premises in question 
for the 1955-56 llcensing year, such license shall be under 
suspension nntil 2 a.m.·. July 7, 1955. 

William Howe Davis, 
Director" 

4e SEIZURE - FORFEITURE PROCEEDINGS - MOTOR 'VEHICLE SEIZED ON. 
PREMISES WHERE ILLICIT ALCOHOLIC BEVERAGES VJERE SEIZED -
OWNER'S CLAIM ACCEPTED THAT HIS PRESENCE .AT THE TIME OF THE 
SEIZURE WAS MERELY COINCIDENTAL - MOTOR VEHICLE RETURNED TO 
OWER. 

In the Matter of the Seizure on ) 
December 10, 1954 of a. quantity _of· Case No~ 8776· 
alcohol, 645 five-gallon empty' cans, ) 
16,700 ·lbs. of sugar, a Ford sedan, On Hearing 
a Ford truck and a Reo truck on the ) 
farm owned.by Sigmund Ciak located 
on Pleasant Grove-Middle Valley Road») CONCLUSIONS and ORDER 

· in Washington Township, County of 
Morris and Stat·e of New Jersey~· ) 

· Anthony Ae Calandra, Esq., Attorney for Charles s. Abrams. 
I" Edward Amada, Esqa, App.earing for the Division.of 

BY THE DIRECTOR: 
Alcoholic ~average Control& 

·on December 10, 1954 ABC agents seized a quantity ot 
illicit alcohol, a large number of empty five-gallon cans,· 
sugar, a Ford truck, and a Reo truck at what is lmown a.s a 
~dropn, located.on a farm owned by Sigmund Ciak, on Pleasant 
Grove-Middle Valley Road~ Washington Township, New~ersey. · 
At ~h~ seizure hearing in the case, f orf-ei ture of the above 
m~ntioned articles was not opposed by any person and such 

·articles were forfeited by my Order.entered on January-28, 
'1955$ . ' . ' ' : 

The agents seized the Ford truck at about 4:30 P.Me 
on the day in question, and seized the Reo truck when iti 
entered the farm at .a~out 7:30 PsM. .Charles s. Abrams, the 
owner· of a Ford sedarl').\1drove upon the farm. at about 8:00 · 
P .Mo and his car was likewise seized., He claimed -to be .. 
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innocent of any c·omplici ty in tp:e unlaWful act~vi ties 
taking place on the farm; that he was there for a lawf·ui 
purpos'e 1 and hearing on this: score was carried, and de:ci­
sion tp:erein reserved by the' terms of the aforementioned 
Order"' 

When -such matt·er came 0n for hearing;, pursuant t·o. · 
R$SC 33~1-66.., a.n appearance rds entered by Charles ·S. 

, Abrams,· 'Who sought return of the Ford sedano 

' ·. '. DJ!here was no illicit alcohol, or other evid:·enc·e of 
unlawful alcoholic beverage activity in the F·or'd s·edan.:~ 
Nevertheless there was a possibility that evidenc'e would .... -
be· developed implicating Abrams and. his car in the· Uria;awtW.. · 
activities being carried on at the farm" 

At· the hearing Charles S ~ Abrams testified. that he has· 
been in the record busine.ss in Brooklyn, New York for· 28 : 

· years@ Apparently he has no previous criminal record. With;;. 
out reciting -in detail the ·evidenc·e which was available as 
presented at the hearing, it does not furnish a basi$ ·-ta 
justify a finding that Charles S,, Abrams partici·pat'e'd or )fas 
implicated in the unlawful alcoholic beverage activities b~-­
ing carried on at the fanno Nothing was develope·d of su.£fi.;.. 
cient import to contradictMre Abrams' sworn testilnotiy that 
·he came to the farm 6n legitimate business and that it was 
mereli coincidental that he was there when the seizure ifa:s 
in progress~ · 

Al though the motor vehicle is technically subj-ect fa)· 
forfeiture because it was seized on premises wlrere illicit 
alcoholic beverages were found (R~S,, 33:1-l(:i);, R.Se.33·:· 
l-66(b):) j this penal tu obvi~usly would hot be illfli'cte'd on an 
otherwise innocent person who happened to drive u].:mn such . 
premis-~s~ I shall give Charles Se Abrams the benefit of tfie 

· doubt and return the Ford sedan to hiin upon the payment ot 
the costs of its se·izure and storage® " 

.Ac:cordingly, it is DETERMINED and ORDERED that. i.f on 
or before the 20th day of June, 1955, Charles S~ Abra:ID:s pays 
the cos.ts incurred in the seizure arid storage of the Fort? 
sedan, described in Schedule 11Ain attached heret<il, such mo-tor 
vehicle will be returned to him0 

SCHEDULE 11A11 

William Howe· i:>avls,,, 
Di:r·e c·t-01r" 

1 ""' Ford sedan, Serial Noe UYEGl.20681-' 
1954 N&Je Registration WL32M., 
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5$ SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF 
ILLICIT ALCOHOL - ALCOHOL ORDERED FORFEITED - CLAIM OF 
INNOCENT LIENOR AGAINST MOTOR VEHICLE RECOGNI"ZED. 

In the Matter of the 8eizure on ) 
February 16, 1955 of· a quantity of 
alcohol and an Oldsmobile sedan on ) 
the White Horse Pike, 900 feet south 
of Gibbsboro Road, in the Borough of ) 
Clementon, County of Camden .and State 
of Ne:w Jersey. · ) 
------------------~._,.. _____ _ 

Case No. 88~ 

On Hearing 

CONCLUSIONS and, ORDER 

HowarQ. R. Yocum, Esq., Attorney for Girard Trust Corn Exchange 
'-- BankG 

I.· Edward Amada, Esq., Appearing for the Pivision of Alcoholic 
Beverage Control. 

BY THE, DIRECTOR: 

This matter comes before me pursuant to the. provi­
sions or Title 33, Chapter 1, Revised Statutes of New Jersey, 
to determine whether a quantity of alcohol; and ,_an Oldsmobile 
sedan, described in a schedule attached hereto~ seized on , 
February 16, 1955 on the White Horse Pike., near Gibbsbo~o · 
Road, Clementon, New Jersey, constitute unlawful property and. 
should be forfeited. 

The seizure was made in the first instance by a New 
Jersey State Trooper while on routine traffic duty on the high­
way, after he discovered 15 one-gallon jugs of alcohol in the 
Oldsmobile sedan. W1111am·T. Ayres, the registered owner or 
the vehicle, and Charles Johnson, were in the car. 

There was no label~ or stamp indicating the payment 
of tax ·an alcoholic beverages on any of the jugslt The alcohol 
·and motor vehicle were turned over to ABC agents.· Johnson told 
the agents that he purchased the alcoholic beverages from a 
stranger and was transporting the alcoholic beverages for pur­
pose of sale to a stranger9 _ Ayr~s had been arrested in Lawnside, 
New.Jersey·on November 26, 1954 in connection with the seizure 
of an illicit still in that municipalityo 

- ' 

The contents of one of the jugs vas analyzed by the . 
Division chemist who reports that it is alcohol' and water.fit 
for beverage purposes, with ~ alcoholic content by volwne of 
.39 .4 percent.. · 

When the matter came on for hearing pursuant to ReS. 
33:1-.66, an appearance was entered on behltlf' of Girard Trust 
Com Exchange Bank, which sought recognition of .its alleged lien 
on the Oldsmobile sedan. For£e1 ture of the alcohol was· not op-
posed by a.ny person. · 

Report ot ABC agents and other documents in the £ile 1 
e.stablishing the .above recited facts, were admitted into evi­
dence w_ith consent of counsel for the bank. 

The seized a.lcohol is illicit because of the absence 
.ot a la~.el or tax .st.amp on any of the Jugs,, R.S. 33:.1-21 
R.f)S. 33:1-:88., Such illici~ alcohol, am the motor vehicle in 
which· it was transported and found constitute unlawful. property 
and a:re subject to forfeiture.~ R~Se 33:1-l(y) ~ Res •. 33:1-2, 
.R.S. 33:1...-66. 

Girard. Trust Corn Exchange Bank has presented a 
·chattel mortgage dated December 30, 1953, made by. William T. 
Ayres to the bank, covering the Oldsmobile sedan, securing the 
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:payment of_ ·$121+40 89 ~ The present balance due ther·eon is 
$474o89e . . . · 

Prior to acceptj_ng such chattel mortgage· the bank 
was furnished with information that William T<I> Ayres had·r·e­
sided at a Lawnside address for 16 years and was employed as a 
bartender ·in the same ~unicipality0 

The bank verified the employment of Ayres.~ and on 
that basi.s extended credit to himo Ayres does not ap15re:ar to 
have had a criminal record at the time the bank accepted the 
chat-tel mortgage in December 1953 e From S~pt.emb.er .I954<until 
·the seizure Ayres' payments on the account we_re unsa:t-isfactory 11 
.and the bank would :have repossessed the car if ··they .c·.ould have 
located it,s whereabouts e 

I am satisfied that Girard Trust ·corn Exchange.Bank 
acted in good faith and did not know or have a_ny reas.on to sus­
pect that illicit alcoholic beverages would be ·transported ·~in 
the motor vehicle a I shall therefore recogni"ze .its lien to the 
extent of $474089$ R&Sw 33~1-66(f)e · 

Accordingly~ it is DETERMINED and ORDERED that the 
Oldsmob.ile sedan, described in Schedule 11vAm attached hereto, 
cons ti tut es unlawful property and ·the same be· and .hereby is f o:r­
feit ed in .accordance with the. provisions of Rl>S~ 33:.1-66, and 
that it shall be offered for sale at public .sale, pursuant to 
terms to b.e announced hereafter, and sold by the Direc·tor of ·.the 
Div1sion of Alcoholic Beverage Control if a ·bid. satisfactory. ·to 
him is obtained, otherwise the motor vehicle will be returned to -
Girard Trus·t Com Exchange Bank upon payment of the ·costs of 1 ts 
seizure, storage, and sale; and it is further 

ORDERED that lf the Oldsmobile. is sold, .out of the 
proceeds of sald sale there shall be first .deducted the costs ot 
seizure, storage and sale· as have been or .may be incurred; second.; 
ou.t· of the balance, if any, there shall be paid to the Girard 
Trust C.orn .Exchange Bank its lien claim, recogni·zed to the extent 
of $474089; and third,· the .balance., if any., of --the p:roceeds of 
such.sale, after the payments aforesaid, shall.be retained for the 
use of the .State of New Jersey; and it is ·rurther 

. DETERMINED and ORDERED that the alcoholic ~everages 
. listed in the aforesaid Schedule $WA~w constitute unlawful prope·rty, 
and the same be and· are hereby :forfeited in a-ccordance with the · 
provisions of R.S. 33:1-66jl. and that they be retaine.d for the 
use Of hospitals and state:; county and municipal ·±ns·titutions, 
or de·stroyed in whole or in part at the direction- of the Dir·ector 
of the ·nivision of Alcoholic Beverage Controll!J 

Dated: June 7, 19550 

SCHEDULE WA~ 

William Howe Dav.is, 
·n1rectore 

15 - one-gallon glass jugs of alcohol 
1 - Oldsmobile sedan, Serial Noll> 519W4382., 

1.954 N •HT e Registratlon C!\TY-19" 
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6. DISCIPLINARl PROCEEDINGS - .ILLICIT LIQUOR - LICENSE SUSPENDED 
· FOR _15 DAYS, LESS 5 FOR PLEAo 

In the Matter of Disciplina:ey 
Proceedings·against 

CATHERINE BIGGIO, ADMXc of 
ESTATE OF EUGENE BIGGIO, SRo 
(deceased), 

650 First Street, 

) 

) 

) 

) 
Hoboken, N., J ~, 

- ) 
Holder of Plenary Retail Consumption 
License C-26, issued by the Munic:tpal) 
Board of Alcoholic Beverage Control 
of the 1City of Hobokeno ) 

CONCLUSIONS 

AND 

ORDER 

Catherine Biggio, Admx., Pro sec , 
William F. Wood, Esq., Appearing for Division of Alcoholic 

Beverage Controla 
BY THE ·DIRECTOR: 

Defendant has pleaded guilty to a charge alleging . 
that she possessed on her licensed premises an alcoholic bev~r­
age in a bottle bearing a label.which did not truly describe 
the contents thereof, in violation of Rule 27 of State Regula-· 
tions Noe 20e 

The file herein discloses that ·on May 7, 1955,· an ABC 
agent, in the course of a routine inspection, tested twenty-seven 
open bottles of assorted brands· of alcoholic beverages. The con­
tents of all of the bottles tested.with the exception of one 4/5 
quart bottle labeled "Calvert Reserve Blended WJ;liskey 86.S Proof" 
were genuine as labeled" The agent seized the aforementioned 

_battle and submitted same to the Division Chemist.9 The latter's 
analysis of the contents of the bottle disclosed the fact that 
it was low in proof and high in solids and acids when compared 
with an analysis of the contents of a genuine bottle of-the same· 
brand. Hence it is apparent that the label on the seized bottle 
d:ld not truly describe its contents~ · 

. Defendant has no prior adjudicated recorde I shal~ 
suspend the license for a period of .fifteen days, the minimum 
susp.ension for a violation of the kind in question<!! Five days· 
will be remitted for the plea entered herein, leaving a net 
suspension of ten dayse Cf. Re Qybulsky, Bulletin 1031~ Item 7~ 

Accordingly~ it is, on this 10th day or· June· 1955,, ·. 

_ . ORDERED that Plenary Retail Consumption License C-26, 
issued· by the Municipal Board of Alcoholic Beverage Control ot 
the City oi' Hoboken to Ct;1therine Biggio, Admxo of E"state of 
Eug.ene Biggio, Sr •. (deceased), 650 First Street, Hoboken, be 
and-the same is hereby suspended for ten (10) days, commencing 
at 2 af>m8 Julie 20, ~ 1955,, and terminating at 2. aomO!l June 30, 
1955e. 

William Howe Davis, 
. Director o · 



Itr ~e~c. Ma-.t·teor·-·· o~;, Di's,cd:'p:t-1n~- ·· 
:e~rloe:e-.e·.di-ni~.~:-~.- ~g,~·in~;t~~ -· · · · · "" 

\'· 
I;~· 

HQ:ldte1r-:·- aftP"'l~lnary'.· Re]ta:iI:~. Di~a:tr.±llll.ti'.on)'.': 
1:1;.c·eBis·e.~~ D~4~-.. is;:s:ai-.edL~ byt th'.e::.-MUni:C-ip;a1:t. _. 
B'Dare/Jt o~~,,, AJ.:'eoh:crl'.tc'~:· Bte·:we~ag-e1f; C:on'tf!erI: · ):; 

O~f ~~-~t:. ~~: Q~en:--.. ~ L~--~---·-·-1~' 

·"• .. 

BNLLE.T:IN:-' I0!.7.l;~ 

AN®D 

OJH)ER?. 

s·_t:ot:f.~r~-- &h: Ja:c;~b;S{). E.$~~1:0 ., ,: "by,·~ .. ? ~a:vi~d::;, S.t.of:l:e~~~:~~~!f :~'.=~=~ ~b.ry: 

W:il1.1Bl1K"FiL WO:o di~, E'S:q:• ,, Ap11.e:adil&; i':OJtT B'L~~:~~; ~!~:t:-lv 
m.::< THE: .. ~ D.I:REC:TORt: . + 

"i~lo~~:~!~~~;~:~~i~:1b~~~:,!!;~!~~~{io!:~;IY~='. 
~i;~f~~;1'.~~~:i!%!&Rr!~~~~i~~!!~i:::~~;;n:' v:Lb1&tii>m: 

Rttl~;:: J:: of2:- Si.:ta:t:e.,:. ffiegµla:trons::: '.N~o:·~ .... ,, 20.·.~.- P?:C'>V·ltd:e 1s:::~· 
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d.e•f:end·antJ~- ·~s_·~- s;t:or.e:~ in;:,_ c;aimden:; ') c_one:e)mingr:; th~ee sal:.e"::; o~~~ a?. qlJanrt±:tJ:/ 
O~'Y alLeoholl'c~·· bie.Yerage•s"~:. aiiou;t+ twee wie:eks~:, bre£dr'e~·;> the;;: p1revitnts:t-•. ·. 
c.~~i:s-bn.a~s,~~-:,, · Th.0;,a:g:~n:t:::. t:e~s~ti:fie,d~:~ tn~:tt: thfe~~' m~~g~rr~~:' t-0-ia:_ biim,:.~: fu:a;t~~ ~ 
p·r,i:·or""· ro·· C?m·i·s-tma·s:i. ·he(, had:~ t~el"'ef)hoirera~::{ tQr R~emecFe1~·M:ei·b:>rr's:J. ... a.f.t'; 

:;~;·~t~f:~fih!1~:~=:~r~:~~~~:~~1~:;~~=;~~n:d?=g~ 
_ orJie·r:'~: f~b:r:;'· tn·e:1

::: &LcohoT±t~::.'. b'e:v.e;;r?agi~~~ meRr:t±.oned.·;. it~·· · 

On:~;. behalf'~: of.i:' de,f:end.an~t;~ Bnr±li])!:-:: B~org{~n::~ t:e.'s£ti~:'f:ea,:~: ttra~t'-':; 
he:T: bars:·. he;enn.manag,~Y.;~, o:fi.:··· d1em:.'endar:nt-£ ·s:::: Camd-e:r=r:: s·t:O::rei~~ s·iir.c'ec s-om·e~': time1:· 
p·r.1.or·:·_:. to< Cl:ir.:i:$:_tma1s~:·: r9J·5~~; ~ tha\:tt. def:endan.t:'! s.'<; r:e:c;or:d:tr·: show;;; that~·:. . 
Rtui:neme de,,, M'Ot:o:rrsc,~ c:ompan&:· lla·d~'.:(' be:en:.• a·· .. ctts:tomeir·;" o!£Cruef.:em'am:t¥·. "f·B)P.i:F• 

~t,ti~e."' ,a~ ~n:~~": ~fil: ~'~a:s,:~p~:}x ~,.c~m!n;(: ,~tel'~:~·~ -~tz ;, in·,· •. ;. " 
a.ee,er.da:m:e.e .. ,w,.i.th., . .a ... _. r .. eq:ge,s1t .. ,,, r..e.~e1t:v~d ..... f ... r.om, ... m .. Mr . ., .. ,, WkDil~c. of~. Rurmemed•-·~· 
M'Q.-;tor--s· , ... lier, had:'!: t:el'eplmnedil tcv hifuy:~ ma:s;-~ a;:., r·em:1nd~el£nr'J P,·r±o·r-, ttrc.­
oxm~±s:"tma-.sF'l'.9~;2.-:.~ and(~ a®~-~~-~._·p~f~.p::· ·~u Oi1r:±;£Inai5-::~ I9!,:~f~ C.On;c:·.~·~f~g~: hd:Sf!:1 
·annual~~ Cbr.~ii:~rtma:s:.:· 6\r~l&r..it·.. M~r'.~: .· ;B'O:g;~nr~ rncr·th:e;-r:-.-· b~·s~t·±:f1·e;a:~;_ th~a.t;. Ji p~i:01nr 
t.o.::;-C~:f.:s~tma:s ::-. 1954i> hei;:. a;g,~tir:. c:al.l£H1~\. then Ri1n.n:em.ed'e~~-M:o~ttn:tsc nmnb'.e~r 

:1&~=~i~~;,=~:, ~:ii!:~:!~~ni:;:o==~~~~~:!~:~=!~, 
had(~ b'.e,ent, s0.iJ~(L:· t:o:·_, L:aE!.lam.:r\.aH~d6 Jent:s;efi'.e ~ Re·f:'.· fi.tr:tih'eiP_:(0 ·he:s~tif .. 1:edi:J. tnta:.tt: 
Mr·i·.,, VaE1~ant:»i. i:nqµ::f r:ed::: a,s.~ .. , t·oL' the:::: natur..e1: of~~~·: ti~:s:? bustne,s;.s:i·; sadJi~:i trra:t~~; 
·n:pet·hap!s.,~he~'. wo:u-Id·' b''e,··.having,;:" a;-; Clir.'.fiEFtma-s·-·-par.':tlf'·;~ 11··!~ r·eqlle's't·ed,. Mr~ .. 
BJ'-:g:~n;·~; 'tb.:~.: ~~~-~tt __ ~nr:.: ~tftx;C·hk:: 'wi:~n-/h~.:·;. ift~~~ 'abb~~t'.·•, tiro~:,~e'.~~:s~~~;." an:d;J_ tlr~:t~~:.m·~~ '. 
Lai!'l ~ :· p'ilia::o:.e.ac·.art , ord:e:r~,-· f:C>1r".-- a.JLco no.JLl.:©:c be;v·e:r:a,g;~·;sF whe!i MT.."e·.·' Bb::g.:en~-~-

- ~ . ..._ 
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subsequentJ.y called him backs 

Max R. Jentsch, who was called as a witness by the 
Divisiop., testified that he was standing near Mr. LaFlam when 
the first telephone call referred to above was receivede His 
testimony confirms the change of ownership of the .business and 
corroborates the testiinony of Philip Bogen so far as the state~ 

. ments then made by Mr. LaFlam are concerned. 

The attorney for defendant has submitted a memorandum 
and has argued the case before meo 

Rule 3 of State Regulations Noe 20 has been in effect 
for more than twenty years. In Bulletin 173,. Item 17, Commis­
sioner Burnett said: 

"This rule was made because of frequent complaints received 
from householders of solicitation of products which they 
did not wish to buy,. There are many who have ror liquor a 
deep~rooted feeling of aversion and.d~slike. Often the 
reas~n is qased on principle, or moral or religious scrupleso 
Others·, who hold no such antipathy, ~re opposed. because they 
do not want to be exposed to high pressure sales promotion 
in their homese Household interruption and the heightening 
irritation caused by personal solicitation eventually become 
maddening whether caused by the ring of the pho:rt.e or the buzz. 
of the doorbell. Excessive promotion of liquor sales is 
consciously distasteful to the publico 

MThe rule does not prevent proper advertising in the news­
papers or sending advertising literature through the maile 
Nor is it designed to prevent the mere distribution from 
house to house of handbills or pamphlets or other approved 
advertising matter provided that such distribution is not 
accompanied by any direct solicitation@ Such handbills or 
pamphlets may be thrown on the porch~ put in the mail box or 

· slid under the door.. In no wise 3 however, may the hous.eholder 
be personally contacted - no door bells may be rung - no sales 
talk 'given • " · 

In Bulletin 183, Item 15, Connnissioner Burnett said: 

"The State Rules prohibit solicitation from house to house 
personally or by telephone,,, See Rule .3 of the Rules Concern­
ing Conduct of Licenseeso That means that y,ou canvt send .out 
.canvassers or salesmen to ring door bells and solicit orders 
directly .from householders or do what amounts to ·the same 

. thing by telephone. n 

Referring to the same Rule, Commissioner Burnett, in 
Bulletin 257,. Item 7, said: 

"It was made because of frequent complaints from h01.1:SeholdersJl 
some of whom objected on principle or scruple, the others 
because they dtd not want to be exposed to high pre~sure 
sales promotion in their own homes.," · " 

In Bulletin 325, Item 16, it was ruled that ·"low pres­
sure" ?el ling by telephone to prospective customers violates the 
Rule. 

· · In Re Saul, Bulletin' 890, it~ 5, Director Hock Slis­
pended defendant's.license 'for five day.s· after he had pleaded non 
vul t to a charge of viola ting Rule 3. of State Regulations No •. 20 ~ 
In that case it appeared that defendant"s manager had made tele­
phone calls to vario-qs people iri a nearby community, asking these 
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. persons if they cte.s-:f.r:ed~ to~ p:tmcfia;~;e: .an~: cµ· coho1,i:c;- .'b,.e.VeT.ag~'.~ e 

. rt .. does no.t·- appear that· these' pe::r.~:s:ons· had: :Qr·ev1ousl;y r.e~- ,, :· . 
ques·te~d: the .. manager .t·o telephone· ·to· them9'. 

In. v·ievr; of the .unus·hal · c.fr·cum:s.tanc.e.-s .of. · thts ca~se. 
I conclude ·that. the: .. e.vfdenc:.e · he·r.e:in~ do.es· not' dj:s~cl.orse. a: vi-o-
1.a tiqn. of t'he Rule· in· que.stion:.. manc'e I .. sha-11, dltsmis-s- the· · 
charg·e~ 

Ac~c.:ordingly,_ i·ti i.s,I Oll'o this 13-th day or· .June-:;:: £9.fr5,, .. 

ORDERED. that· the~ charg:e~- fi·e:r,ein-. be· and·~ th::e: s;ama: f\$. 
here by di.smi S'-s-e:dl.""' 

William. Howe: Davi;s,. 
Dir e:c:to::r. 9: 

'8.e· SEizURE -- FORF'EI'TURE PROCEEDINGS: -- T;RANSPORTN.rIK:JN'. OE· SUGAR. 
AND' MINUTE QUANTTJY OF ALLEGED' ILLICI:T ALCOHOLIC:· BEVERAGES. -~ 
MOTOR VEHICLE. AND. IT.S. CON.TEN.TS· RETURNED F'OR LACK'. OF. EVi.TDEN·CE 
THAT IT TS IN. F:ACT Mr ALCOHOL.re·-. BEVERAGE:. AND THAT: SUGAR WAS. 
INTENDED F"on MANUFAC.TURK OF ILLICTT.' ALCOHOL_&· . 

In the Matt.er. of· th-e Sei·zure.- on )' 
March 10, 195.5. of~' a bo.t'tle c-.ontain- C.a"se- Nb.'e, 8826. 
ing_· a:~ small amoti.nt· or· l·iquid, dry. mash.:, ) 
500 lbs .... of sugar.,: a shirt:,, a p:ai'r-- o:ff 'On ffearing 
coveralls.,. and a, 1•:1'e:rcury. s:edan on.· U~,,S::.s. ) 
Ro.ut·e. No •. l,,. in Edi.son Township-,_;· CONCLTIS-ION~s:. and: ORDER 
Mi·ddlesex County, an.d State"'- of N-ew J'e.~r.s::ey- .. ) 

Frank D.. Brown, .. P~ro· s:e •. 
I~, Ed1rard Amada, Ksq".. ,. /ip.pearing .. for the .Divisi'.on- of· Alh:ohoTi'c 

Bev e:r.:ag ·e:. C on;tro l, 9 

BY THE -DIREG.TO R:.. . 

This· ma.tt:er· come:s. b~e.for~e.~ in:e:: pursuant ta., t:he- pi--~o.v:tsi ons 
of:· Title· 3J, Chapt'.er l·,.- Rev.i.se;d, S::ta:,tute-;s- of N:ew J)e-r.:sey.-,., fu_ d·eter­
mine wl).ether 500 lb Se of. sugar., a-. bn.ttlze, cont.ainihg a smal:·l amount.· 
of 1.iquid,~ a suhs~tan-ce dB;Sc·ribed'._ as ... mash;,. and a Me:r,cury s·edan,. 
d'.escrfbe.d in a sc:hedule. a.ttachedi h:ere:-to,._ s:eized· on. Maren: LO;. 1955· 
on: .. U"' s •. Route N o.e 1 .. ,-. in. the-- T:o1-lllshi'.p_. of· Edison, N~S:w.· J.ers .. ey.'·r con- · 
s-titute-"unlawful pnoperty and should; b.e· forfeited~o., 

, ,.. Th_e: motor· v,ehi:cle:,_ ope-.r.ated\ by its own.er." Fran.le:~ D.'0.1 Brown, . 
was halt·ed· on the· day in qµes-t.inff byy lbeal pol,i'·c.a during~. a routine 
patrol of traf fi~c-.. on the.~ afor.es.a:id·. hiig!J:way o Whell': the of'T;i:cers 
di.s·covered the sug:?:·r and~ other a:rti:cTes· ih.. the. c.a:r·~_;.· the~"' took the 
car. and. i.t·s · con tent.s into: custody:- and~.;. no:tif i:ed. the-" Divi~s:iron. of. 
Alcoho'lic Bev.a.rage Control:.., .. The.reaf"t:er.,;. the car an~ o.uh·e:r arti-

. cle·s were· turned·~ oYe:r to· ABc.·: agents_:!). 

. When .. the. rna t te r.- came> on::~ fi:>.r. .. · hearing pur_s.uan t · tu .. R. S • 3 3 ~ 
-l--6.6 1 Frank Do Brown. appeared. and· s.oug;ltt return of~· _the .. c:ar and 
its .. contents& · 

An ABC. agent te·s:t'if.ied· ·that: when ·he went·: to. the-." Ibcal 
p.olice s ta ti on the· M~rcur~y. sedan .. was:?- on· a. parkingr .lot:r tha.t the 

· ·sugar >was in the: car;.. and· that the bag~: of mash and the· ·b.ottle· 
wer.e handed to him by ano~the·r · ABC...' ag~:ent. who ob t.aine.d·· ±~t :rroni the 
Chief· of Police e · The firs·t a-g.ent: ft1r.ther testifi'ed that:· :Brown 

'to.ld h:im· that he. bop:ght the sugar in Hr.O'Oldyn for use·· irr malting· 
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lemonade next sum.mer at a picnic grovec Bro-wn also said that he 
purchased a bottle of Schenleyus Whiskey in a tavern in Manville 
and that if there was a bag with dry grain poul t:cy mash in the 
oar_, it was there without his ~no:wledg~e · · 

The Division's chemist testified that the bottle in 
question had no label,· ·or stam~n indicating the payment of tax on 
alcoholic.beverages, and contained about one-eighth of an ounce . 
of liquid which was an 1nsuffi¢ient quantity ~o analyze f.or alco­
holic content; that he tasted the liquid and was of the opinion 
that it was alcohol and water and had an odor similar to bootleg 
alcohoL!) 

. Frank Brown, testifying in his ow1f behalf, reiterated 
his statement that he bought the sugar to make lemonade for pie- . 
nics given by a club during the summer months& He further testi- · 

· fied that if .there were a bottle in his car, it must have been the 
bottle of n sealed" whiskey ·wp.ich he purchased at the tavern and , 
that it was empty; that he knows nothing about any "moonshinen be­
ing in the bottle; and that according to his recollection, the bot­
tle in the car had a label~ He also says -he never saw the poultry 
mash in his care 

. Frank Brown states that he is 37 years of age, marrieda 
resides with his wife and two children, is employed as an auto 
.mechanic and does mason work but ·was unemployed at the time of the 
seizure except for some odd jobs. 

His wife was also employedg Apparently, Frank De· Brown 
has no previous criminal record for violating any liquor lawse 

To justify forfeiture evidence must· be presented that il­
licit alcoholic beverages were transported in the motor vehicle or 
that the sugar being transported in the motor vehicle was intended 
for the manufacture of illicit alcoholic beveragese R8S$ 33:1-1(1) 1 

_. (y), ReS~ 33:1-2, R~S~ 33:1-660 

Even though a small amount· of i.llici t alcoholic be:ver­
ages would be a sufficient cause for forfeiture, one of the essen­
tial elements which must be established is that such illicit alco­
hol has an alcoholic content of more than one-half of 1% by volumeo 
Unfortunately, the amount seized was insufficient to definitively 
determine the alcoholic content thereofe The small aniount·of dry 
poultry grain mash by itself does not justify the inference that 
it was intended for the manura·cture of illicit alcohol & . The sugar~ 
of-course, has many uses aside from the availability for the manu­
facture of illicit alcohole In the absence of any ·evidence 1that it 
was inte;nded for such manufacture, no finding can be made that it 
was so intended to be used» to the exclusion 0£ any other useo 

While.Brown's purported explanation of his intended.use 
of the sugar is suspect, I cannot substitute such suspicion in 
place of legal evidence" Hence; I am compelled to return the motor 
vehicle and its contents to Frank Brown upon.payment ·or the costs 
of its seizure and storagee 

/ 

Accordingly» it is DETERMINED and ORDERED that if on or 
before the· 27th day of June~ 1955,, Fran.le De Brown pays the costs 
incurred in the seizure and storage of the Mercury sedan and its 
contents,, des·cribed in Schedule 111An attached hereto, such motor 
vehicle and its contents will be returned to hime · 

William.Howe DavisJ> 

Dated;. June 17, .195S~ 
Directorei.· 
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'.l -·-~ .. :hottle·. of alc_oholic. h:e;ve.r.g.ges 
· l · -:::IXap,e.r ·bag · wi.th _dzy ,ma~sh 
_,l - ... =:set ··of cov:erall.s 
· 1 - ::.'.:Shirt 

"'500 ~...; ~,lb.s., .of · su;gar . 
-,·1 -jJ4:e;rcu:ry · s:e.dru:i, .:seri'al-;No9 ~50ME:S4a93~, 
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