/
/
\

-~ SUBCHAPTER 1.

4A34.2

CLASSIFICATION, SERVICES AND COMPENSATION

4A:3-1.1

CHAPTER 3

CLASSIFICATION, SERVICES
AND COMPENSATION

Authority

N.J.S.A. 11A:2-6(d), 11A:211(h), 11A:3-1 through 7 and 11A:6-24;
29 US.C. 201, et seq.; and Executive Order No. 70(1992).

Source and Effective Date

R.1993 d.424, effective August 5, 1993.
See: 25 N.LR. 1916(a), 25 N.J.R. 4064(a).

Executive Order No. 66(1978) Expiration Date

Chapter 3, Classification, Services and Compensation, expires on
August 5, 1998.

Chapter Historical Note

Chapter 3, Classification, Services and Compensation, was adopted as
R.1988 d.416, effective September 6, 1988. See: 20 N.J.R. 846(a), 20
N.J.R. 2255(b). See, also, Historical Notes and annotations at repealed
NJ.A.C. 4:1, Civil Service Rules, specifically Subchapters 6, 7, 10 and
27; repealed N.J.A.C. 4:2, State Service, specifically Subchapters 6, 7,
and 27; and repealed N.J.A.C. 4:3, Local Service, specifically Subchap-
ter 2. Pursuant to Executive Order No. 66(1978), Chapter 3 was
readopted as R.1993 d.424. See: Source and Effective Date. See,
also, section annotations for specific rulemaking activity.
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CAREER AND UNCLASSIFIED

4A:3-1.1 Career service

(a) All job titles shall be allocated to the career service,
except for those job titles allocated by the Board to the
unclassified service as provided in N.J.A.C. 4A:3-1.3 and
those positions in State service allocated by the Board to the
Senior Executive Service as provided in NJ.A.C. 4A:3-2.

(b) Before a title in the career service is reallocated to
the unclassified service, the Board shall hold a public hear-
ing to solicit comment with respect to the criteria set forth
in N.JA.C. 4A:3-1.3.
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(c) When a title is reallocated from the career service to
the unclassified service by the Board or by legislative enact-
ment, incumbents with permanent status in the title shall
retain all career service rights so long as they remain in that
titte. When a permanent incumbent is appointed to a
different, unclassified title, the employee shall retain only
those rights to a Merit System Board hearing available to
career service employees upon separation from government
service for disciplinary reasons (see N.J.A.C. 4A:2-2) or due
to layoff (see N.J.A.C. 4A:8).

Case Notes

“Conflict of interest” resolution was not preempted by state law and
was not “special legislation”. Bourquin v. Hunterdon County Depart-
ment of Planning, 93 N.J.A.R.2d (CSV) 32.

4A:3-1.2 Divisions within the career service

(a) The Commissioner shall allocate and reallocate career
service titles between the competitive and noncompetitive
divisions.

(b) A career service job title in the competitive division is
subject to the competitive examination procedures. See
NJ.A.C. 4A:4-2.

(c) A job title may be placed in the noncompetitive
division on an ongoing or interim basis when it is deter-
mined by the Commissioner that it is appropriate to make
permanent appointments to the title and one or more of the
following criteria are met.

1. Competitive testing is not practicable due to the
nature of the knowledge, skills and abilities associated
with the job;

2. Certification procedures based on ranked eligible
lists have not or are not likely to meet the needs of
appointing authorities due to such factors as salary, geo-
graphic location, recruitment problems and working con-
ditions; or :

3. There is a need for immediate appointments arising
from a new legislative program or major agency reorgani-
zation.

(d) All appointees to noncompetitive titles shall meet the
minimum requirements set forth in the job specification and
satisfactorily complete a working test period.

(e) Prior to any reallocation from the competitive to
noncompetitive divisions, whether on an ongoing or interim
basis, an administrative review shall be conducted and no-
tice of the proposed reallocation shall be sent to affected
appointing authorities and negotiations representatives.
The notice shall designate the period of time, which in no
event shall be less than 20 days, during which written
comment may be submitted, and may provide for a public
hearing.
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1. Data, reports, analyses and other information uti-
lized in the determination shall constitute the administra-

tive record, and shall be available for review by affected .

employees, appointing authorities and negotiations repre-
sentatives.

2. After the comment period and the public hearing,
if any, the Commissioner shall issue a final administrative
decision containing findings and conclusions with respect
to the proposed reallocation, based upon the administra-
tive record and any comment received, and implementa-
tion procedures. '

(f) 'When a job title is reallocated from the competitive to
noncompetitive divisions, the Commissioner’s decision shall
specify an effective date for reallocation.

1. Permanent employees in that title as of the effec-
tive date shall retain their permanent status in the non-
competitive division.

2. Probationary employees in that title as of the effec-
tive date shall continue serving their working test periods
and, upon successful completion, attain permanent status
in the noncompetitive division.

3. Provisional employees who remain in that title as of
the effective date shall receive regular appointments and
begin serving their working test periods on the effective
date.

(g) If a title is designated noncompetitive on an interim
basis, at the end of the interim noncompetitive period,
which shall be no greater than one year, the job title shall be
redesignated as competitive. Individuals appointed during
the interim noncompetitive period shall, upon successful
completion of their working test periods, attain permanent
status in the competitive division.

Case Notes

Business justifications for requirement that nonuniformed municipal
employees be residents did not justify racially discriminatory effect of
requirement. NAACP, Newark Branch v. Town of Harrison, N.J.,
D.N.J.1990, 749 F.Supp. 1327, affirmed 940 F.2d 792.

4A:3-1.3 Unclassified service
(a) A job title shall be allocated by the Board to the
unclassified service when:

1. In State service, the title is so designated under
N.JS.A. 11A:3-4;

2. In local service, the title is so designated under
N.J.S.A. 11A:3-5;

3. The title is designated unclassified by another spe-
cific statute;

4. A specific statute provides that incumbents in the
title serve for a fixed term or at the pleasure of the
appointing authority; or
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5. The Board determines that it is not practicable to
determine merit and fitness for appointment in or pro-
motion to that title by examination and that it is not
appropriate to make permanent appointments to the title.

(b) In local service, no more than 10 municipal depart-
ment heads may be allocated to the unclassified service in
each municipality. A department head in a municipality,
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where not otherwise set by statute, is a person whose
position has been created by ordinance or resolution, as
appropriate, to perform substantial managerial duties, and
who has the authority and powers of appointment, removal,
selection for promotion, and control of the assignment and
work of subordinates subject only to the legislative power of
the governing body and applicable statutes.
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