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RENEWABLE ENERGY AND ENERGY EFFICIENCY

14:8-2.9

Changed internal references to conform to the recodification of pro-
visions in (a) and (b); and deleted (d).
Amended by R.2009 d.266, effective September 8, 2009.

See: 40 N.J.R. 6759(a), 40 N.J.R. 6955(b), 41 N.J.R. 3309(a).

Rewrote (b).

Amended by R.2012 d.107, effective June 4, 2012,
See: 43 N.J.R. 1162(a), 44 N.J.R. 1703(a).

Section was “Requirements that apply to both class I and class II
renewable energy”. In (a) and (b), substituted “for a” for “as” and
“REC” for “renewable energy for the purposes of this subchapter”; in
(a), inserted “applicable”; and in (c), substituted “as the basis for a REC
usable for compliance with” for “to meet the requirements of”.

14:8-2.8 Using RECs and SREC:s for RPS compliance

(a) A REC or SREC shall be used to meet New Jersey
RPS requirements for specific energy years, based on the type
of renewable energy upon which the REC or SREC is based,
and the energy year during which the renewable energy was
generated, as follows:

1. A class I REC or SREC based on energy generated
on or after July 1, 2010 shall be used to comply with RPS
requirements for any one of the following three energy
years:

i.  The energy year in which the underlying energy
was generated; or

ii. Either of the two energy years immediately fol-
lowing the energy year in which the underlying energy
was generated;

2. A class I REC shall be used only to comply with the
RPS requirements for the energy year during which the
underlying energy was generated;

3. An SREC based on energy generated before July 1,
2010 shall be used only to comply with the requirements of
this subchapter for the energy year during which the
underlying energy was generated, and/or the subsequent
energy year; and

4. A class I REC based on energy generated before July
1, 2010 shall be used only to comply with the requirements
of this subchapter for the energy year during which the
underlying energy was generated.

(b) Once a REC or SREC has been used for compliance
with this subchapter, the REC or SREC shall be permanently
retired and shall not be used again.

New Rule, R.2004 d.151, effective April 19, 2004.
See: 35 N.J.R. 4445(a), 36 N.J.R. 2053(b).

Former N.J.A.C. 14:4-8.8, Penalties, recodified to N.J.A.C. 14:4-8.12,
Amended by R.2005 d.87, effective March 7, 2005.

See: 36 N.J.R. 1892(a), 37 N.J.R. 787(a).

In (c), rewrote the second sentence.

Recodified from N.J.A.C. 14:4-8.8 and amended by R.2006 d.178,

effective May 15, 2006.

See: 37 N.J.R. 3911(a), 38 N.J.R. 2176(a).

Changed internal references to conform to the recodification of
provisions; rewrote (a), (b) and (c); inserted present (d); and recodified
former (d) as (e).

Special amendment, R.2008 d.175, effective May 23, 2008 (to expire

November 23, 2009).

See: 40 N.J.R. 3751(a).

New Jersey State Library 8-13

In ()1, deleted “solar REC or” “class”; added new (c)2;
and recodified former (c)2 and (c)3 as (c)3 and (c)4.

Amended by R.2009 d.91, effective March 16, 2009.
See: 40 N.J.R. 3586(a), 41 N.J.R. 1261(a).

Rewrote (b); in the introductory paragraph of (c), substituted “An” for
“A”; and incorporated the special amendments previously adopted as
R.2008 d.175.

Public Notice.

See: 41 N.J.R. 1532(b).

Amended by R.2012 d.107, effective June 4, 2012.
See: 43 N.J.R. 1162(a), 44 N.J.R. 1703(a).

Section was “Renewable Energy Certificates (RECs)”. Deleted former
(a) through (d); added new (a); recodified former (e) as (b); and rewrote
o).

Case Notes

For existing long-term contracts involving purchase of electricity
ced with renewable energy, the initial owner of the New Jersey
Board of Public Utilities-created Renewable Energy Certificates is the
purchasing utility rather than the selling renewable energy producer. In
re Ownership of Renewable Energy Certificates, 389 N.J. Super. 481,
913 A.2d 825 2007 N.J. Super. LEXIS 5 (App.Div. 2007).

14:8-2.9 Issuance of RECs and SRECs

(a) The Board has designated PJM-EIS GATS as the entity
that issues class I RECs, class I RECs and SRECs for use in
complying with this subchapter.

(b) The Board may issue an order discontinuing the desig-
nation of PJM-EIS GATS under (a) above, and/or approving
use of RECs or SRECs issued by another entity for com-
pliance with this subchapter. The Board shall post a notice of
its intent to issue such an order at least 30 days prior to
issuing the order, and may, in its discretion, choose to accept
public comment on the notice.

(c) Beginning December 4, 2012, in measuring generation
to determine the number of RECs or SRECs to issue, the
Board or its designee shall accept only readings of a meter
that records kilowatt-hour production of electrical energy, and
which meets all applicable requirements at (c)1 and 2 below.
The readings may be taken or submitted by any person, but
shall be verified by the Board or its designee:

1. The American National Standards Institute (ANSI)
Standard C12.1-2008, Electric Meters Code for Electricity
Metering, incorporated herein by reference, as amended or
supplemented; and

2. Any additional requirements in the PJM-EIS Gen-
eration Attribute Tracking System Operating Rules, Revi-
sion 6, September 2010; and the PIM-EIS Generation
Attribute Tracking System Terms of Use, last modified on
January 3, 2011; which are incorporated herein by refer-
ence, as amended and supplemented, and can be found at
www.PJM-EIS.com.

(d) The Board or its designee shall issue RECs and SRECs
in whole units, each representing the environmental attributes
of one megawatt-hour of electric generation,

(e) Electric generation qualifies for issuance of RECs or
SRECsS only if:
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1. It is solar electric generation produced by a gen-

. erating facility that is interconnected with an electric distri-

bution system, as defined at N.J.A.C. 14:4-1.2, that sup-

plies electricity to one or more end users located in New
Jersey; or

2. It is class I renewable energy, other than solar
electric generation, and one or more of the following re-
quirements is met:

i. The generating facility reports its generation
electronically to PJM-EIS no less frequently than
monthly, and complies with any additional requirements
established by PIM;

ii.  All of the following requirements are met:

(1) The generating facility reports its generation
electronically no less frequently than monthly to an
electric distribution company, as defined at N.J.A.C.
14:4-1.2, that is a member of PJM;

(2) The electric distribution company then pro-
vides the generator’s report electronically no less
frequently than monthly to PJM-EIS; and

(3) The generating facility complies with any ad-
ditional requirements established by PIM-EIS; or

iii. The generating facility has the sale of the class I
or class II renewable energy settled in the PJM whole-
sale market.

(f) If a generator has accumulated a fraction of a megawatt
hour by the end of an energy year, the fraction may be carried
over and combined with energy generated in a subsequent
energy year in order to make a full megawatt hour that is
eligible for a REC or SREC. In such a case, the combined
energy shall be eligible for issuance of a REC or SREC only
during the energy year in which accumulated generation
reaches one full megawatt hour. Only a fraction of a mega-
watt hour shall be carried over.

(g) The Board shall require submittal of information and
certifications needed to enable the Board or its designee to
verify the generation that forms the basis of the requested
RECs, The Board shall require inspections, as appropriate, of
generation equipment, monitoring and metering equipment,
and other facilities relevant to verifying electric generation.
The Board shall impose application fees, inspection fees
and/or other charges for any work required to verify electric
generation and issue RECs or SRECs.

(h) The Board or its designee shall not issue a REC or
SREC based on electric generation that has previously been
used for compliance with this subchapter, or that has been
used to satisfy another state’s renewable energy requirements
or any voluntary clean electricity market or program.

(i) A customer-generator that is eligible for net metering
owns the renewable attributes of the energy it generates on or
after October 4, 2004, unless there is a contract with an ex-

press provision that assigns ownership of the renewable attri-
butes. The owner of a solar electric generation facility that is
not eligible for net metering owns the renewable attributes of
the energy it generates on or after March 16, 2009, unless
there is a contract with an express provision that assigns
ownership of the renewable attributes.

New Rule, R.2004 d.151, effective April 19, 2004.
See: 35 N.J.R. 4445(a), 36 N.J.R. 2053(b).
Amended by R.2005 d.87, effective March 7, 2005,
See: 36 N.J.R. 1892(a), 37 N.J.R. 787(a).

Rewrote (a) and (e).

Recodified from N.J.A.C. 14:4-8.9 and amended by R.2006 d.178,

effective May 15, 2006,

See: 37 N.J.R. 3911(a), 38 N.J.R. 2176(a).

Rewrote the section. Former N.J.A.C. 14:4-8,9 heading was “Board
issuance of solar RECs”.

Special amendment, R.2008 d.175, effective May 23, 2008 (to expire

November 23, 2009).

See: 40 N.J.R. 3751(a).

Rewrote (a); deleted and reserved (e); in (i), deleted “based on elec-
tricity generated on a customer-generator’s premises” following “class I
RECs”; added new reserved (J); recodified former (/) as (m); and in (m),
substituted “A” for “In accordance with N.J.A.C. 14:8-4.3, a” in the first
sentence and inserted the second sentence.

Amended by R.2009 d.91, effective March 16, 2009.
See: 40 N.J.R. 3586(a), 41 N.J.R. 1261(a).

In (d), substituted “an” for “a” preceding the first occurrence of
“REC”, deleted “and” preceding the first occurrence of “determines” and
inserted “and determines that such a waiver would significantly advance
the purposes expressed in N.J.A.C. 14:8-2.1(a)”; rewrote (h); rewrote
()4; added new (7); in (m), substituted “March 16, 2009” for “May 23,
2008”; and made permanent the special amendments previously adopted
as R.2008 d.175.

Public Notice.

See: 41 N.J.R. 1532(b).

Amended by R.2009 d.266, effective September 8, 2009.

See: 40 N.J.R. 6759(a), 40 N.L.R. 6955(b), 41 N.J.R. 3309(a).

In (d), inserted “; or, for class I renewable energy other than solar
electric generation, the electric generation need not be interconnected
with an electric distribution system that supplies New Jersey if its sale is
settled in the PTM wholesale market”, deleted “adopts a joint or regional
REC tracking system, and” preceding “determines”, and inserted “re-
gional REC tracking” and “adopted by the Board”.

Amended by R.2010 d.012, effective January 4, 2010.
See: 41 N.J.R. 3206(a), 42 N.J.R. 75(a).

Rewrote (d) and (e).

Amended by R.2012 d.107, effective June 4, 2012.
See: 43 N.J.R, 1162(a), 44 N.J.R. 1703(a).

Section was “Board issuance of RECs”. Rewrote the section.
Amended by R.2013 d.066, effective April 15, 2013.

See: 44 N.J.R. 2043(a), 45 N.J.R. 942(a).

In (e)2iii, inserted “or class II”.

14:8-2.10 Alternative compliance payments (ACPs and
SACPs)

(a) A supplier/provider may choose to comply with RPS
requirements by submitting one or more alternative compli-
ance payments (ACPs) or solar alternative compliance pay-
ments (SACPs), as those terms are defined in N.J.A.C. 14:8-
2.2. A supplier/provider that wishes to use ACPs or SACPs to
comply with this subchapter shall meet the requirements of
this section.

(b) The President of the Board shall appoint an ACP
advisory committee to provide recommendations to the Board

regarding the appropriate cost of ACPs and SACPs, as well as
other characteristics of their use. The Board shall consider the
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