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BULLETIN NUMBER 1300 July_l7, 1936. 
la APPELLATE DECISIONS 

ADA B. HOWELL, 
HOW.ELL VSo BRLNCHVILLE1o 

) 

Appellant, ) 

-vs- ) 

COlVIMON COUNCIL OF THE B"JHOUGH ) 

ON APPEAL 

CONCLUSIONS 
OF BRANCHVILLE, 

) 
Respondent. 

) 

Albert Silverman, Esqo, Attorney for Appellant. 
No appearance on behalf of Re£pondent. 

BY THE COMMISSIONER~ 

Ada B. Howell runs a smnll CO\llltry hotel ~n Brulf.l.Chville. 
She has had a c·onsumption license for the past ilvvO' seasons. 
Her application for a renev~al for the ·current year was turned 
down. Hence this c-ippeaI. ... 

.The t!ommon Council's answer contains a pr-Oldgue. Ac"'.""" 
cording to Euripides-, t}1Q prologue explained the. pJ.ot,. It 
sets forth that the local hearing "wns attended by a large 
delegation from the Women-' s Club of Branchville. They hn1d 
previously filed a protest in general terms against the granting 
of a ren<?Wq.l of the license to Ad:J. E. Piowell, the .appl:icant~ 
Spokesmen for the delegation and others made vigdr.ous protest to 
the Council against the granting of sf;tid licenseo Their tall\ 
was general and not of specific violations qf law. They said 
they had nothing against ·the applicant but trris license was 
doing great injury to the public welfare of the community to whi.ch 
the Women's Club was de~oted in promoting~. 

The answer then sets forth that one consumption liGen.se 
granted "to the other village hote1 and ono distribu.ti-on-~ieense· 
are sufficie11t; tho.t n if mo-re places are 11.censed thqin the 'rea­
sonable tempero.te needs of the community require, the comp·eti­
tion for business oncoiUrages drunkenness and disorderly Qonclqct 
at home rind in public. It is for the mdre orderly sale of alco­
holic 'Qeverages the Common Council refuS<ed·the license bf -the 
applicant. They admit they do not charg~ any- violations of law 
against her, their sole action is prompted with a desite to 
limit the number of dri,nking plaqos in the Boroughn. 

The formal answer was not sign,ecl by anyone. Jt wa$ just 
"flledn. Moreover, although regular notice was given, nobody 
apJ?eared at the hen.ring of this alJlJEmJ. to repr~.sent the Borough 
or to object to the renewal .,,. not e..vm::i. t:ne ladies af Bran-¢hville~ 

Three of· .the men of the Common CounGil, however, with tp. 
keen s~nse of justice, and, perhaps, to make sure that I r(i)c:~llY 
understood the prologue, c:ame to the hearing and testified on 
oath just what had 11appenede One told in detail of the local 

hearing n ttended by the Woraen' s Club; that the wooen had ch[irged 
no violation nor did they dispute Mrs~ Howell's character' or 
fi mess; that none Qf them objected to the premises except one 
lady wh·::J said they were not sanj1 tnry but later testified she 
had never been in the plnce; that after the hearing wa;> ove;r, 
the ·Council went into execu:tiv.e session, at which tbere was 

!\01::;:y:r, nnr?~~' iG:<,c.,, .... : ' ' . . ' 
.J \\c)\i:(/ ~Jk:,;-~ 8)~~~'tq ll-d.ll>CS:l~t~ !su .. :J'l• ~. }~ ) (";/ 
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no discussion whether there are too many licensed hotels or not; 
or any discussion of the temperate needs of the town} or any 
mention of welfare, except as each. raan for himself; that the main 
discussion behind the locked doors of executive session was -
mirabile dictu - the ladies of Branchville, with general consensus 
that the Worwn' s Club were the "better class of people and that 
their evidence (sic) should be acce:pted". Here follows: . 

"Q And that the evidence of Mrs. Howell's witnesses 
should not be accepted? 

"A Yes. I objected ci.nd' told thetl that I thought 
this wa~ tne samB as a court ancl tha~ all evid~1ce 
should be considered; and even the inembe:rs who 
voted against said tbere wn~ no evidence at all. 

"Q Why did th(;;y vote ago.inst it? 

"A Be-cai:a.sB the Wonen' s Club c.~1ne up there -and scar·ed 
them •. 

"Q Didn't they feel they didn't want to assume the 
responsibility and wanted Mr. Burnett to 
grant·this lic~nse? 

nTHE HEARER: If you knqw? 

1'A I would so.y they did. 

UQ And that was di-.scussGd at the executive s-ession?, 

u A, Yes. n-· 

Another Councilman corroborated the detail of the first 
-arid added that he hadn't voted .becaus(B he nwanted to put it off 
to anothi;;r meetingri - cunctator tacttcs worthy of Fabi,us and quite 
understandable in the 1)resence of sup8rior forces - but if he 
could vote now he would, give Mrs. How<;;ll her license. 

The third also ·fully corroborated the first and added that 
the answer WQ.S not authorizf;;d or approved by the Coomon Council. 

The conf:i.dence reposed in me by the Common Council shall 
not be abused. But it is a dnngerous practice and not to be relied 
upon. The l!·rologue may not be so chj_valrously or tactfully -
written, or I Iµay not see through it, or the written facts 
demanding reversnl may not be so clear. Besides, I don't relish 
b("-\ng knovm to the children of Branchville as n goblin or werwolf. 

The action of res i!Ondent is hereby reversed. The Council 
is direct8d to issue the license forthwith.· 

Dated: July 13, 1936. 

D. FHEDRR.Jr,K BTJRNFTT 
Commissioner. 
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2. APPELLATE DECISIONS - BURAK vs. IRVINGTON and CHANCELLOR ASSOCIA­
TION, INC. 

SANI BURAK, 

Appellar1t, 

-vs-

BOARD OF COMMISSIONERS 
OF THE TOWN OF IRVING'rON 
and CHANCELLOR ASSOCIA·­
TION, lNC., 

Responc~ents. 

. 
0 . 

ON APPEAL 

CONCLUSIONS 

George A. Henderson, Esq., Attorney for Appellant. 
Meyer Q. Kessel, Esq., Att·;:irney for RosiJonclent Bou.rd of Co1:imis­

sioners of the Town of 
Irvington. 

J. Elmer Hausmann, Esqo~ Attorney for Respondent Chancellor As­
sociation, Inc. 

BY THE COMMISSIONER: 

This is an appeal .fron the issuance of a club license by 
the Board of Commissioners of the Town of Irvington to Chancellor 
Association, Inc., for prefuises 477 Onion Avenue, Irvington. 

Ap~pellant sets forth varhms reasons why the issuance of 
said license was erroneous, viz: 

1. T~at the Association, under a previous li~ense held *y it, sold alcoholic beverages to non-uenbers and also conducted 
the prer:iises in 2n it.!:-Jroper nanner. 

At the hear:i.ng, no evidence was introduced that the 
Club had made sales of alcoholic bcverag~s to non-aembers. The 
weight of the eviden~e does not supl-:ort the charge that there had 
been any improper conduct at any tine upon the.preoises controlled 
by the licensee. · 

2o Chancell·or Associ.ation, Inc. is not qualified to re­
ceive a club llcense because_ j_t has not been in existence at 
least three ;years prior to the suboj_ssion of its· applicationo 

The r;;vj_dence shows th::tt Chancellor Association, Inc. 
was incorporated June 1, 1934. It o.ppcars, however, that tho 
organization has been in oxlstence sin-ce the year 1931 and has 
had a continuous existence fo~ nore than five yearso The require­
ment is nactlve operation" ;for at least three years~ ·Th€~re is no 
requir£~nent of incorporation. The faet thq.t corporate life did 
not begin .unti.l incor;)oration on Jlme 1, 1934 is beside the point. 
It was an already· existing organization that then· took on corporate 
form. 

. 3. Chancello!' Association, Inc. has not been in exclu­
sive continuous possession and use of club quarters for the sam-e 
11eri.od of; time. 

The _evidence shows substantial com1)liance vvi th the 
rules and regulations. When the club wns fJ.rst organized, it 
obcupied a building in one of ~be parks in !rvington as a club 
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house,. o.nd. c.onttnued to occupy thes.e premises until it obtained 
· the use of a cluh house at the rear of 483 Unlcm Avenue, Irving-. 
ton. The Club was thus in continuous ~)ossession of club quarters 
fron 1931 to Septenber 1935. At that ti1ae, the latter building_ 

-was cond0mned. The Club thereupon took up tenporary quarters 
in the base!!lent of the- home of one of its nenbers. Regular 

.· weekly me9tings were held. each Friday evening ·at the latter pron_, 
lsos fron'Septenbcr 1935 to about lVle:y 1936 When tho Club obtained 
possessioh of its present club quarters at 477 Union Avenue. 
The Club lost its quarters at 483 Union Avenue through clrcurJ·4 

starices beyond its contrql, 8.nd not because of a viola ti on of the 
laws ·or the S-ta.te or of nunicj_pal 0rc1int::.nce. The Club j_s· a bona 
fide organization. Possession of suitable preuises has been ob­
tniried. ·Th~ evid~nce tcinds·to show that the Club has boen in 
exclusive continua.us possession nnd use of club quarters for the 
_period of core than three years prior to the filing of its ap-· 
:i:;lication. 

4 •.. The license was issueC. in violation of tl'}.e zoning 
ordinance of· the Tovm of Irvingt:)J=1, under which th0 .LJre11ises are 
located in a distri'ct zoned for residential purp0ses, and in a 
neighl?orhood in which a. license should not be granted. · 

4.:77 Union Avenue is in n'-''B" resJ.clence zone. The 
zoning ordinance .of Irvington provides, however, thn t 

rrrn any residence zone no building or promises shall 
be used, ancJ no building shall be E:rectcci, vvhi-ch 
.is arranged, iptended. or desigped to be used except 
for one . or n0re of the following uses.: .,BH~ 

''6. Cluhs, except clubs the chief activity of which 
is a· sE:frvice carri-ed on :as a bu9iness. n 

The· zoning ordinance itself, therefore, does not )revent 
the estt.blishi:mnt of the Club at 477 Union Avenue. The club 
itself. does not fall within the service e4ception. Nelther does 
it ap1)ear tha·t the section is actually given over exclusively to 
residentiil pur~useso .There are a number of stores of vari9us 
kinds acro~s the· street on Union Avenue, and all of this -0pposite 
side of Union· Avenue, for· a distance of. six blocks, is. included 
in the business zone. VVhil.e clubs nre not favored in strictly 
r~sidential se.ctions, re Cranford VC?terans .Hqldj_ng ·cor~pany, Inc., 
Bullet~.r~ 10126, 1ten 11, and. cases thereln cited, I do not con­
sider this section to be ~trictly residential. 

The a.cti.on ()f respondent B::Jard of Co1:rrJ.issioners of' the 
Town of' I:rvi.ngt0n, ln gr,.1nting a club license to Chancellor As­
sociation, Inco, is affirned. 

At the hearitig of this case there wai some evidence, not. 
of a-conclusive nature, that the Mayor and Co11nissioners of Irv.:...· 
ington are honorary oerabers of Chancellor Asso~iation, Inc •. It 
aPiJeo:rs. that .they Wf:~re nade honorary i:iembe.rs about tv·m years· ago 1. 

al though soi:le of the Comrai ssioners n t least vvere nE~ver notified 
and do not yet know of the action of the Club. Of course, if 
any nenber of the issuing authority were interested, "directly or 
indirectly.? ~n the I1ssocia ti:Jnj then the local issuing author! ty 
vtfould have no power to issue the club license. P .L. 1934, Ch .• 44. 
U.nder the contentions made_, the facts found and the result above 
reached in this case, l believe it o. ne-re technical gesture to 
hold that these honorary m~lliberships should not operate to bar . 
the Town Comlissioners from issuing the license. At the r10st, it 
woul9- then corJe before me to issue the license, and if my staff 
~ould 'dig up no raore q,gainst the Chancellor .Association, Inc. 

( 
\, 
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than the assiduous appellant, the snme result would ensuet Be­
cause I believe th~t the appearances should be strictly observed 
in these cases of possible self intersst, I shall if appellant in­
sists in writing in five dnys, follovv thlj regular procedureo 
That is ~ppellnnt's right and my duty. In any event, it will 
be advisable, if any of these honorary membershlps are sti.11 out­
ste.ndi.ng, that the Club should take steps to cancel same outright 
immodiately; otherwise, the next renewal of this license must be 
applied for direct to the State Commissioner. 

Dated.~ July 13 _, 1936 o 

D. FHEDERICK BUR.NETT, 
Commissioner. 

3. LICENSEES - SUNDAY SiiLES ·- SERVICE OF LIQUOR HVJITH lVlEALSti DIS­
APPHOVED - HEHF:IN OF IVJEMOEIES OF R.£.,.nms LL'W SANDWICHES. AND OTHER 
INEDIBLES WHICH MADE A Fi~HCE OF THE LAW. 

Dear Mr. Burnett: 

We are counsel for six or seven fffLmicipa.li ties in 
H14nterJ.on County, N. J. o 

This question has come up for our opiruon. One of the 
municipalities at present gives a Hctc:.dl Plenary Consumptlon Li­
cense to only one opcr .. :ltor and refusc~s him pGrmission to open up 
on SunJay~ They desire now to giv0 a license to n se~ond opera~ 
tor and permit him to serve liquor on Sun~ay with meals only but 
they will not permit him to surve ltquor Qver tht-.:: bur on Sunday. 
They ar~ willing to extend.the SQme privilege to the first opera­
tor but he probably will not serve meals as at present he doesn't 
do so and there is littl~ possibility of hi~ adding the facili­
ties for such ssrvice. The town hn.s a populqtion of seven hundred. 

Do you bolievo thnt the council of the Borough would have 
its actions cons~dered unreasonable by your department if it were 
t0 pass a resolution to the effect that operators might serve 
liquor with meals on Sunday but liquor could not be served over 
th~?. bar or in any other way on Sund::~y, unconnected vcrlth meals. 

Hauck & Felter, 
First Nutional Bank Buil~ing, 
Clinton, New Jerseya 

"' 

Very truly yours, 

Hi-iOCK & FELTER 

July 14, 1936. 

Attention: Wesley L. Lance, Esq. 
Dear Mr. Lanee: 

I .hnvc before me yours ()f June 16th reg3.rding a munici­
pal regulation which would permit licensees to serve liquor with 
meals on Sundays but would p:cohiblt them from SE"::rving alcoholic 
beverages over bars or in any way other than with meals. 

Regulations to the same or similar €ffect have been sub­
mj_ t ted by· sevE:.ral munic j_pnli ties. The general form is to pro­
hibit all sale or ~rnrvicc-:; of alcoholic boverages on Sundays 
except in restaurants at tables with meals. Actually they 
confer the privilege of s~lling on Sundays only upon those 
licensees ·which are restnurunts and whose prrnnises are equipped 
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to serv.e meals. They prohibit Sunday sales by licensees whj_ch. 
are not restaurants and whose premise.s are not so equipped. They 
do, therefore, discriminate between members of th~ same license 
clas-s. The question is whether or not the discrimination is 
permissible. 

Generally ~peaking all those within the same 
license class must be treated alike and are entitled to 
equal prj_vileges.. Carrying out this principle I ruled in re 
Wenzel (Bulletin 19, item 7) that a regulation prohibiting 
certain retailers fP~m doing business on Sunday, while au­
thorizing other retailers of the same license class to do so, 
was invalid. In re Sierszputowski (Bulletin 52, item 4), 
approval vms given to a contemplated ordinance permitting 
sales on Sundays on c(Dnditton that it apply to allo In r.g 
Holz (Bulletin 117, item 8), I held that regulations extend-
ing the loc_al closing hour must confer the privilege genere.lly 
upon all licensees and not upon some in particular. In £.§. 
Harrington (Bulletin 118, i te:r11 13) , I ruled that dis crimina­
tion as to closing hours against some and in favor of others 
was not permissible. · 

Nevertheless, exceptions which affect alike all 
those similarly situated may be valid if reasonable and if 
they can be said to carry out a public purposi.:;. See .r.g 
Wenzel,· suprn., and the cases cited therein. 

It was on this latter ground t~at I held in Retail 
Liquor Dealers Association v. Plainfield (Bulletin 70, item 1) 
that an ordinance barring screens in licensed premises could 
properly except hotels from its opE;ration; that while it did 
discriminate between members of the samG license class, it 
·could properly do so in the case of hotels. In re Teaneck, 
(Bulletin 125, item 8), I said I would approve a regulation 
excepting restaurants from the local closing hour if all bona 
fide rcstnurQnts were made exempto In Bulletin 43, item 11, 
I indicated that I would tentatively approve, as a valid · 
exercise of police power, regulations which prohibited the 
sale of alcoholic beverages on Sundays except nt hotels or 
restaurants with meals. In consequence, whore such rGgula­
tions hav& been otherwise proper, I have done so. Any regula­
tion dealing with the same or similar subject mntter which 
you may prepare will be considered in the light of the same 
prin~iples. 

In any ev_ent, _I shall .look with. disfavor on any 
loose device such as serving liquor with nmE:als". For what 
is a meal? And how much does it cost or is.it givun away? 
And how mueh of lt, if any, has to be actunJ_ly eaten before 
the drink passport is validated? or· is Tithe mealf1 a hard 
cube of crust to be bnncae(i from hand to hand as an e·xhi bit 
fo:r the thirstily curious, so impene·trable, so durable that· 
it might well outlast a generation of se.:J.soned Sunday sonks. 
I don't wa:D.t any recurrence of iYRo.inus Lavv_ s.:'..ndvvichcs" or 
YrBride's Biscuitsn or any other jokos which make a farce or 
hollow mockery of the law. Whether or not I give your draft 
even "ex parte" e.pproval depends entirely on its text. "MealsYY 
just won't go. A bono. fide restnurnnt may. I am on to the 
plausible tricks and there is not going to be any TYi.nchingYI". 

/ 
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All such npprovals have, however, b0en mude ex parte. 
They are, therefore, not final. No final, adjudication on m1.inici-­
pal re-gulations is .mad~ until both si.des have been given full and 
equal opportunity to be heard. Because they are not final, nll 

- such approvals are given with the undf:rstancling that they arc 
subject to review ·should anyone, deeming the.regulation unrea­
sonable, ~pply.for same. Upon ~ppliCQtion for review of the 
Commissioper' s ex partn approval·, the mc:.tter will be heard de 
novo entirely unprejud.iced by the previous ex parte determina­
tion and the propriety and validity of the r~gulation will be 
fj_nally threshed out. See ro Giordo.no, Bulletin 34, it8m 5; K§ 
Municipal Ordinances, Bulletin 43, i tE?m 12; re· Kerne&, Bullotin 
125_, item 7 ~ 

. Very t~u~y yours, 

D. FREDERICK BURNETT, 
Commissioner. 

4. APPELLATE DECISIONS - WHITE VS. BORDENTOWN. 

WILLIAM N. WHITE, 

Appellant, 

-VS-

TOWNSHIP- COMMITTEE OF THE 
TOWN SHIP OF BORDENTOWN 9 

Respondent. 

... ,. 

ON APPEAL 

CONCLUSIONS 

Frank J. Backes, Esq., Attorney for Appellant. 
Samuel F. Garrison, Esq., Attorney for Respondent. 

BY THE CONllJISSIONER: 

This is an appeal frDE1 refusal to arenew plenary retnil . 
consumption license for premises located on HofilesteaJ Avenue, 
Piersonville, Bordentown Townshipo 

In i t~3 answer, respondent alleged thr1t it haC:I. rleriiod re-
newal for various roas9ns, among which were tbo following: (1) 
that said Whits has served or j)ermittec.1· alcoholic beverages to be 
served .to persons under the age of twenty-one (21) years; (2) 
that White uses intoxicntlng liquor to excess and is gern:;rc:..lly not 
a proper person to have a license for the sale of intoxicating 
beverages. 

It ir:: .-µnneccssary to consicJ.er the nurnc-r,ous other reiJ:sons 
set fortho i~t the hearing, so far :1s the$e othE;r allegell reasons 
.were concerned, there was either a total abs0nce of ~vidence or 
else of an unsatisfactory character or else overcome by the favor­
ablG testimony produced by appellant and his witnesses. The. sit­
uation, ·however, is different with reference to the two grounds 
set forth in tne }receding paragraph. 

As to the. sale to min.ors, respondent j_)roduced thr.ee boys, 
one eighteen years of age, another who will be twenty-one within a 
month, anc~- the· third of whom will not be twenty-one until November 
28th of tnl.s year. All three testified that they !;lad frequently 
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been sEn·vecl alcoholic bovero.ges in White's premis8s" · The youngest 
boy testified that he visited the premises for the purpose of buy­
ing drinks o.s often as two or three tim0s a week. Although two of 
these boys lived only a few doors away from the licensed premises 
an.cl apparently W(.;re well knovm to the licensee :1 no one on the li­
c,ensed premises questloned them as to thej_r age until. about a week 
ago. ·.At that time they admitted they were under twenty ..... one, and 
tlwn they vn-;re refused. But this occurred aft§.£ res1:;onclent had 
.c1Gnied app(~llant t S renGWG.l on June 23_, 1936. IJIJhile it is trUE;; that 
·these boys b(;.·Ccu:ie confused in fixing the actual elates on which 
sales were actually made to them, I am satisfied thnt all of them 
were serv.ed drinks anc.1 that the youngest of thera at 1eE.1.st was of 
such a youthful appearance ns to JUt appellant an notic8 as to 
his age, osp~cially in view of this witness' testicony that he 
has beon buying alcoholic bever~gos ~t a~pellant's precises for 

·the past two yearso 

As to the goner al cho.r~'..cter of appellant, it is suf­
ficient to consider his own testi~ony. He admitted that he gets 
drunk about once n weGk; that when hE~ gets c~runk, he leaves the 
prer.1ises j_n charge of someone else, goes u1_)stairs to bed and is 
usually in sha~e to take charge a~nin the following corning. 
There was so11e t0stimony th0_ t hG w:.i s selC.olil on the license"-.1 prem­
ises, and tho.t, when he vris, he has beE.;n seen frequently in a 
drunkGn condition.. In the face of this testinony, and ai;; 1Jel­
lant' s own admission, I sustain rE~S~Jonclent' s J.e·b~rrnination tho.t 
D.lJi)ellant is not a j_Jroper :)Grson to have :1 license for the sale 
of intoxicating bevernges. 

Either of the foregoing findings ls sufficient to vwr­
ro.nt nffir1:mnce. 

The action of' res~Jondent is, therefore, affirmed. 

On June 29, 1936, an Or~Jr wns entereJ herein extend­
ing aViJOllant' s olC:t license 1Jcrn1ing the detcrr:1inntio11 of' this 
appeal and until further order. That order is herewith vacated. 
Appellant shall cease doing business inmedi.:~tely. In accorC:~o.nce 
with the terms of snid order, ~es)ondent sh2ll retain, in ad~i­
tion to the statutory investigation fee, the J.Jrorated ~1ortion of 
the licens(~; fee for the ix~riod iJ.uring which the extension of the 
ltcense reraained in effect. 

Dated: July 14, 1936. 

D. FREDERICK BORNETT, 
C()i."Jnissioncr. 

5. ALIENS - NOT ALL ALIENS BARR.ED AS LICENSEES OR EMPLOYEES - EVERY­
THING DEPENDS ON WHgr:E-IER A TREATY HAB BEEN IViADE WITH THE COUNTRIES 
OF WHICH THEY AHE -SUB'"TECTS - THE SI11UATION EXPLAINED. 

Mrs. M. Guskind, 
113 Wayne Street, 
Jersey City, New Jersey. 

My dec:~r Mrs. Gus kind: 

July 15, 1936; 

I h2ve before me your letter of June 29th expressing 
surprise regarding the issuance of li-ouor licenses to aliens and 
the employment of aliens in connectiori with licerised businesses. 
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So many anonymous letters C'Ome in to the same ·effect, and there 
is so much misapprehension about it that I.'m glad. to have this 
opportunity to set it all straight. 

Bear two things in mind: 

1. The Stnte statute does prohibit the licensing and 
employment of aliens. The only exce~tion is that aliens may ~et 
an employment permit for duties or services other than the sale 
or manufacture or bottling of alcoholic beverages. 

2. The United States has entered into reciprocal 
treaties with certain other countries which are binding on the 
State of Nevv Jer~!ey. Under ·these treaties, citizens of those 
countries may not be excluded from privileges afforded to citi­
zens of the United States solely because they are not citizens 
of the United States. Citizens of the following countries are 
protected by such treaties and therefore may obtain licenses and 
be employed by licensees provid0d thnt under the Control Act they 
are otherwise fully .qualified~ 

Argentina 
Austria 
Belgium 
Bolivia 
Borneo 
China 
Colombia 
Costa Rica 
Danzig 
Denmark 
Egypt -
El Sal va.clor 
Estonia 
Ethiopia 
Finland 
Germany 

Great Britain9 including nationals of 
Scotland and other British territory 
in Europe, but not including nationals 
of British tertit6ry not in Europe~ 
such as Canada. 

Honduras 
Hungary 
Irish Free 
Italy 
Japan 
L,2tvia 
Liberia 
Norway 
Paraguay 
Poland 
·Siam 

State 

Spain 
Switzerland 
Turkey 
Yugoslavia 

The only disqualification which the treati0s excuse is 
that of alienage. Citizens of these countries are subject to and 
-must fully comply with all of the other provisions and requlre­
ments of t~e .statute. 

To illustrate~ To report to me that a Spanish alien is 
acting as barkeeper for Jones is pointless. The FedBral treaty 
supersede-s to that extent the New J'orsey ban on alie_ns. 

On the other hand, if you report he is a Chilean, a 
Russian, or a Swede that's something quite different and we'll 
act at once. 

·Very truly yours, 

D. FREDERICK BURNETT, 
Commissioner. 

6. LICENSEES - CONSUMPTION LICENSEES MAY SELL BEEH IN BARRELS FOR 
CONSUMPTION ON OR OFF THE LICENSED PREivIISESo 

SP~CIAL PERMITS - SPECIAL PERMITS FOR SALES OF ALCOHOLIC BEVER­
AGES AT SOCIAL AFFiiIHS ALLOW THE ORGANIZ1:1.TION HOLDING THE PERMIT 
TO PURCHASE FROM LICENSED HET1iILER~3 AND ALLOW LICENSED RETAILERS 
TO SELL TO THE PERMITTEE. 
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June 9th; 1936. 
Dear Commissioner Burnett: 

A local picnic grove, adjoining licensed premises fa~ 
retail consumption of alcoholic beverages, is facing a problem 
in conn.ection with the s-ale of beer in barrels to organizations 
using the picnic grounds on a rental basis. The license 'is 
issued to the owner of the picnic grounds and permits hJm of 
course· to sell "alcoholic beverages in origino.l container·s .. for 
consumption off t:qe licensed premisesn.. The local issuing 
authorities contend that the sale of ·beer in barr·els constitutes 
a legal so.le of beer within the intent of the law. 

It seems, that the. licensee has been informed by agents. 
of your departm€nt that the sale of beer in barrels under his 
license is prohibited. In going over the various bulletins is­
sued by your departmE'mt I cannot find this situatio<n covered 
and therefore request, that you kind'ly inf·orm me as to: your rul­
ing in the matter. 

I -qnderstand of course,. that the licensee is permitted 
to sell beer by the glnss in the grounds if such grounds.are 
covered in the license. However, the sale by the glass is ob­
jectionable to organizations using the grounds. Organizations 
using picnic grounds usually make arrangements with the owner, 
if he holds a license, to furnish the beer in barrels at n certain 
pri.ce per barrel. In view of st'atements made by your agents the 
owner ·in -question has refused to furnish beer in barrels with the 
result that he has lost much business and finds himself µnable to 

· rent his grounds to desirable organization.s who are evidently able 
to make arrangements with owners of other picnic grounds. who seem 
to be only too willing to supply beer in barrels. 

As the mt-inicipality, as well as tho licensee want to 
operate strictly within the law, an early decision by you would 
be appreciated. · 

Wm • . b.. Lenz; 
Borough Clerk, 
Roseland; New Jcrseyo 

Deo.r Mr. Lenz: 

Respectfully, 

Wm. A. Lenz 
Borough Clerk. 

J'uly 13 ~ 1936 • 

I have before me your letter of June 9th reg:1rding the 
licensee who wants ·to ~ell beer in barrels to the organizations 
using his picnic grounds. 

The state lo.w does not prohibit consumption licensees 
from selling beer by the barrel ei thf.)r for consmnption on or for 
consumption off the licensed premises. 1+1he FedE;ral J.,aw, however, 
requires that the lie.en see shall have a $50 revenue stamp. Retail 
licensees, however, even under state law may not sell except 
to consumers. They may not sell for the purpose of resale (re 
Eisner :t Bulletin #119, item 2), except pursuant to ·the terms and 
conditions of a special permit. Nor may the organizations using 
the picnic grove s-ell alc-oholic beverages to their members and 
guest's unless they first obtain n special permit •. No sales of 

\ 
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o.lcoholic beverages may be made unless duly licensed. The spec­
ial permit authorizing the organization to sell alcoholic bever­
ages to its members and guests vdll o.lso ;_~llow the orgElnization 
to purchase alcoholic beverages for res~le from licensed New 
Jersey retailers. Pursuant to this ::1.uthori ty, tpe retail li­
censee who runs the picnic grounds mny sell the alcoholic bever­
ages even though the holder of the speci~l permit will subse~uontly 
resell them. Only one special permit i$ required for each outing. 
I suggest you come in, see Mr. Hock of tho Licensing Di~ision and 
get G supply of applic~tions for such special permits. 

Very truly yours, 

Do FREDERICK BURNETT, 
Commissioner. 

? o LICENSEEE~ - AS MElVlBER.S OF MUNICIPAL GOVEHN ING BODIES - EXTENT 
OF DISQUALIFICATION. 

April 29, 1936. 
My denr Commission8r: 

As per our convorsntion this morning re George Ho Krauss, 
of Sen BrJ.ght, running for Councilmnn. Mr. Krauss is a candidate 
for Councilman in Sea Bright ~:l t thb General election in .November, 
and if elected will take office on January first next. Will you 
plu2.se advise me if there is ~nything tho.t would hinder Mr. Kr.~rnss 
from running for this offj_ce, being th2t he is :Ln the liquor busi­
ness in Sen Bright& Of course I feel that the law would not uf-

. - feet him in any w:.J.y until he bt:;came a Councilman, Which of course 
he vmuld immed.i;~~tely take up with you in J.::~nu;.1ry, ·should he be 
elected. 

Mr. Kr8.uss bear;:> CJ.n ~:xcellont r 12putation ht;re and has 
.been induced to bocomc a Candidate by hi~:; many friends, but doc~s 
not want to do anything that will conflict with your rules and 
regulc..tions. 

Hon. Waltor J. SweonEJy, 
Recorc~er ~ 
~ ,..., ··- B . ·~h· . 11J J 
).)t:_;r:..l. rJ.g .. t,, l'. Q 

My dsar Judge Sweeney: 

Very truly yours, 

Judge Walter J. Swecneyo 

July 1 11, 1936. 

I am sorry to find that in the press of business incident 
to the licensing scr:.son, tho pes.k of which has just po.ss0d, your 
lettEr of April 29th wus overlooked. It has just come to my at­
t12ntiono 

There is no provision in the General Election Luw, Control 
Act, or t:.ny State regulations adopted th8reunder vvhi.ch prohibits 
2 person ·who holds D 1tquor licei1S(3 from becoming a candidate for 
or holding the offiue of Borough Councilman. Indeed, P.L. 1934, 
chapter 4:4, supp1Gmt:;nting tho Control Act, 3.pparcntly contempl2 tes 
th.~~t such offic€ rn.:1y be hsl.d by n licenscG, for it provid8s that 
vvhi.le no .1icens8 shall be~ issued .by any such issuing authority 
to c;~ny member thert.:of, .:..1..pplication for such license may be made 
~liroctly to the::- State Comrnissioner, '\Nho is authorized to issue the 
.SE~rne, subject to rules :::~.nd regulations~ upon ths s·::-~me terms and 
conc~i tions and for the same f ec as othcjr licenses of the same 
cl2ss are issuable in s2id municipality. 
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Where, however, under the particular charter o..nd govern­
ing statutes of the Dunicipality the Councilman is authorized to 
sit as Qagistrate or to exercise th~ powers of an enforcement 
officer it would be against sound public policy to permit hio to 
enjoy the privileges of ~ liquor license" Thus it has been ruled 
that a Mayor who has the ~power to sit as n mQ.gistrate cannot at 
the same time hold a liquor license., He J·ohnson, Bulletin #116, 
Iten #1 (copy enclosed). 

In any event, a l:lember of a :ounici1Jal governing body who 
holds a li~uor license is disqualified from any partici~ation 
whatsoever in the deliberations of that body concerning any phase 
of nlcoholic beverage control. See Re Siracusn, Bulletin #89, 
Item #·9 (copy enclosed). He uay not therefore vote UJ.JOn the 
gr2nting or rejecting of licenses or takq part in hearings on 
license ap~licntio~s, revocation proceedings, or proposed ordi­
nances or resolutions concerning the liquor traffic. 

Very.truly yours, 

D. FREDERICK.BU~NETT, 
Cor1rnssioncr. 

8. SOLICITORS' PERMITS - SPECib.LISTS OH MISSION.ARIES 1VIUE3T HAVE 
SOLICITORS' PERMITS i~ND MAY ONLY BE UTILIZED IN NEW JERSEY WHEN 
THE ;HOUSE WHICH THEY REPHESENT. HOLDS LICENSE IN NEW JERSEY. 

June 11th, 1936. 
Dear Sir: 

Can I enploy a representative of an iD)orting house frou 
New York to work for me tcm1:iorarily, to )lnce r11E:rchandise that 
he is a specialist on, and to whom I shall pay a salary during 
the tiE1e that he is in my employ? 

Monnouth Liquor Distributors, Inc., 
Asbury Park, New Jersey. 

Gentlemen: 

Very truly yours, 

Monnouth Liquor Distributors,Inc. 
Philip Schnitzer. 

July 14, 1936. 

I hav8 yours of the 11th inquiring whether you nay en1:Jloy 
a representativ0 of n New York imJorting house to work for you 
temporarily as a s;ecialist or, us it is generally called, as a 
nissioriary. 

You any only enploy such a representative, if the New 
York house he reJresents holds un Qlcoholic beverage license in 
the State of New Jersby. Section 14 b (1) provides: 

"No individual shall offer for sale or solicit any order 
in the State for the purchase or sale of ony alcoholic 
beverageJ whether such s:::i.le is to be nade within 8r with­
out this State, unless such person ·sh2ll have a solicitor's 
perDi t issued by the · comr1i s~ioner hereunder. • n 
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Rule 4 of Rules Governing Solicitors' Peruits provides: 

"Solicitors' perrai ts r:my be issued only to agents or en­
ployees of duly licensed New Jersey rnnnufacturers or whole­
snlers." 

Even though the representative referred to were euployed 
by you, he would continue to be an enployeo of the New York in­
~Jorting house and through his en)loyuent by you woulJ Sj_Jecialize 
in the furthering of sales of the products distributed by the 
New York inportero Under these circuustances, it is clear that 
he indirectly would be re)resenti.ng and muking sales for the 
New York coricern, even though em~loyed by you and paid a salary 
by you. 

Such s:Ltuations would only o)en the way for subterfuge 
and create a situation through which unlicensed out of State 
firns could )lace their re1Jresc~ntntlves in the New Jersey nnrket" 

Very truly yours, 

D .. FREDEHICK BURNETT, 
Cor.missioncr .. 

By: Erwin B. Hock, 
De;uty Coaoissionere 

9. APPELLATE DECISIONS - PARKER LIQUOR STORES, INC. vs. JERSEY CITY. 

PARKER LIQUOR STORES, INCo, 
a corporation of the State 
of New Jersey, 

Ap)ellant, 

-VS-

) 

) 

) 

) 

THE BOAHD OF COMMISSIONERS ) 
OF THE MAYOR AND ALDERMEN OF 
J'ERSEY CITY, · ) 

Respondent. ) 

ON APPEAL 

CONCLUSIONS 

i1aron I.Jast, Esq .• , Attorney for ii.~J{j~llant. 
No Louis Paladoau, Jr., Esqo, ~ttornoy for Respanderit. 

BY THE COMMISSI01JER: 

This is an appeal froo rGspondent's order SUS)ending a)­
pellant's license for a perioC of seven (7) days.on the ground 
that it hnd violated Hule //3 of the Rules Governing Signs and 
Other Advertising Mn tter. The tE~stiuony intruduced at the hear­
ing on appeal establishes the following facts~ 

On May 7, 1936, investigators of the De~artnent n~tified 
a.:)pellant that the followin[; signs cJJ..sj_:~layecl by it were in viola­
tion of the CorJDtssionE:r' s Rules GovGrning Signs and directeq 
their renoval: 

YYLIQUOR PHICES SLASHEDH "LIQOOR-PJ:UCE WbR 
IGNORE WINDOW PRICES. 
CONSULT' OOH s~!..LE'SMEN INSIDE, 
DISCOUNT UPON DISCOUNT IS OUR 
POLICYYY 

On May 18, 1936, investigators of the De:;)artoent observed 
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the following. painted on the e~terior of each 5how window: 

"PRICg WAR 
SEAGHiJVl' S 

5· 
CROWN 

ONLY 
·2 PINTS 

-TO A CUSTOI\i!ER" 

In addition, there were signs read.ing n1rQUOR PRICES SLASHED"~ 
''CRASH - LIQUOH PRICE WAR", etc. Pursuant to direction· fr~.11:J the 
investigators, the sj_gns were reIJoved.. On May 21, 1936, further 
sie;n violations were observed; and on Mny 22, 1936, the ai)J.Jellant 
-vvas directed to remove signs re.2C.ing "LOWEST. PRICES" and ncoT :.~~EH .• 

The Hules 9overning Signs .provide that nu retL<.il licensee 
shall "directly or incaroctly" advertiso or ~1errni t the advertising 
of the price of any alcoholic beverage on the exterior of the li­
cerised ~reLlises or in the show window or door thereof or in the 
interior virhen visible froIJ the street. The only exce)tion is · . 
that )laca:rcls not exceE:~cling 1-1/2 inches by 1-1/2· ··inches iJay be 
dis:)layed within the- show window advertising the j.-::rice of liquor 
sold for off )reuises consuIJ~)tion~ Although the -numer·ical price 
was not. CTentioncd, e2ch of the signs referred to above was an 
indirect )rice dis)lay in violati6n of the rules • 

.At the hear·ing thE: licensee contended that its violations 
were unwitting - a 1)rt:tty but· half witted )hrase u,nder the facts. 
The repeated warnings by investigators of the De~artoent and the 
licensee's continued viol::i.tions.~ desj_:;ite the warnings, negL-1tive 
any suggestion of innocence and su~::,.i)ort the conclusion that the 
licensee's violhtions we~e conscious and in flagrant disregard 
of the rules. 

The licensee. ,further urges, in ext;onuation, that the dis­
plays were incic~_ent t9 a "~.lrice vvarvr c:md were cc.ilculated solely 
to neE:.::t c or:i~;eti ti ve )ractices. This he la tucl J)lecr w:is anticipated 
in Bulletin #l~~(J, I ten #1 ~ whe.rc the CoTJc.issi_onr;r, after referring 
to the Hul.es G.iJVE:rning Signs and the :)roscrir:ticn ·ago.inst rofer.,.. 
erices to the -siashinc 1:)f ~1riees e.nd the "price .vmr''; ·said: 

"Licensees should not be stcmpedc:.x~., ,whatever the 1)rice ~j[lnic, 
into vi6U~tj_on of rules which stand,. coed at all tines .• · Price 
fixing is n0ne qf ny business~ but the Control Ac~ fs and 
these rules will be strictly enforceL;. all the tirJe. 

"ImE1ediatG chec]{-up will be~ G::H~le cf o.J.1 licensees throughout 
the Stnte, ViolationB will be visited with isoedi~te re~ 
voe a ti on ~-n·oc e·edings. u 

The action of the res;ondent is nffirnect. 

On June 30, 1936, an order was ent0reJ herein staying the 
suspension of a~;ellant's license and ~roviding that iri the event 
of nffirne.nce, the suspension shall take· effect during th€:> }er­
iod of ap:J~llant' s renew:~l license. - That Or{ler ls vacated, ef­
fective at r:1ic~~night (D.S.T.) July 17, 1936, .at which tiue the sus­
pension jf a)il~jl.iant r S licenS1·:~ . for· 0. ·.1.-1erioc~ Gf seven days· shall 
tak0 effect as herotofo~e ordered by respondent~ · 

D. FREDERI9K BURNETT, 
Coi:missioner. 
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10., APP.ELLA.TE DECISIONS - MUTUAL WINE S1rORES, INC .. vs .. ~-:ERSEY CITY~ 

MUTUAI_j WINE STORES, INC. ,. a cor- . ) 
po:ration of ·the State of New 
Jersey~ ) 

Appellant, 
--vs- ) ON APPEAL 

CONCLUSIONS THE BOARD OF COMl\JIISSIONEHS OF THE ) 
MAYOR AND ALDERMEN OF J·ERSEY.· CITY, 

) 
Respondent. 

) 

Samuel Moskowitz, Esq., Attorney for Appellant .. 
N~ Louis Pnladeau, Jr., Esq .. , Attorney for Respondente 

BY THE COMMISSIONER: 

This is an appeo.l from respondent's order suspending ap­
pellant's license for a period of seven (?) days.on the ground 
that it had violated rule ff3 of the Rules Governing Signs and 

'Other Advertising Matter.. The testimony introduced at the hear­
ing on appeal e~tablishes the following facts: 

On May,21, 1936, an investigator of the Department inspected 
. app/ellant' s ·licensed premises and observed a neon sign reading 
-·-neut Rate Llquors, Wines, Bser" ~ The licensee was advised that 

the words '-'Cut Ro.ten WE::re in viol,:~~tion of the Rules Governing 
Signs nnd their removal was directed.. A co'vering W3.S pl2ced upon 
the proscribed words in the presence of the investigator. 

. . 

On the following day, inves.tigat6rs agc:;.in visited the li­
censed premises o.nd observed tho neon sign in :fuil use. The 
coveriQg hud been removed. The investigators also observed a 
cardboard sign reading as follows: 

"SH 0 P. 
in our 

A 0 T 0 M A T l G 
M A R K - D 0 W N 

LIQUOR DEP'T 

You automatically mark down the _price 
by presenting a bonafide proof of a 
price th~t is lower thnn ours. Besides our 
own usut1l. special vve will meet any cur­
rent price on Wine or Liquor in the east­
ern pari of the United States. 

With the exception of those St:1tes which 
do not have & State Liquor Tax. 

BUY MUTUAL" 

After ·ndv:i.sing the licenseo that both signs vi6.1nted the 
Commission0r~s Pules, the cardbonrd sign wns r~moved and the neon 
sign was disconnected. On the following day, the neon sign re- · 
mp,ined on dlsplo.y, although the words "Cut Rate" were not il­
luminatedo 

On June lE, 1936, an investj_gator of the Department ob­
ssrved approximat~ly 30 cardboard placards bearing the word 
HSpecialn placed in the licensee's show window immediately ad­
joining other placards advertising the nume~ical price of nl­
coholic beverages •.. A cardboard sign reading as follows was 
also displayed in the window: 



" TO IViY COMRADES 
OF THE WORLD WAR -

\IVHEN YOU GELEBRA'rE 
THE VICTORY OF' YOUR 
BONUS REWARD 

SHOP MUTUAL 
for 

QUALITY·& SAVINGS 
Sgt. Irving Gross 

479th Aero Squadron 
A._EoF .• 

Sheet lfl6 

"The licensee was n9tified tb:a t the signs were in viola ti.on of the 
rules ·and they were. removed by direction of the investigators .• 
I am not at all sure, that these signs of June 12th are yiola tions. 
At_ least it is a- close squeak .. 

.. ) 

The Rules G0verning Signs. provlde that no r0;tail, licensee 
shall "directly or indirectly":. advertise or permit the adver­
tising of the price of any alcoholic beverage· on the exterior 
of the licensed premises or in th~ show window or .door thereof 
or in the interior when visible from the :Streeto The only. 
exception is _that placards not exceeding 1-1/2 inchos by· 1-1/2 
inches may be displayed within the show window advertising the 
price of liquor sold for off premises consump.tion.· Although the 
numerical price was not mentioned, each of the signs described 
above wa$ an indirect price 4isplay in violation of the ruleso 

Some;- disciplin_ary a.ction was .warran~ed o The seven (7) · 
day .s-~sp~nsion imposed by respondent is too ·severe.. The li.censee' ;3 

vHHa tions were nothing as flo.r~rant as those· cornmi tted <by the. 
Licensee in the case of Parker Liquor. Stores, Inco vso Jersey,Gity, 
Bulletin #130, Item #9:1. where identical puni$hmen.t· wc-s imposed~ · · 

The action of' respondent is affirmed· on condi i(ion thai.t tbe 
suspension be and it hGreby is ·reduced· to two da.ys ., 

On June 30:;i 1936,· an order was entered herein- staying the 
suspensiqn of appellant's licc~nse and provi.ding th<.1 t in the 
event of affirmance, the:; suspension shai1 take effect during the 
pe~iod of appellant's renewal.license •. That Order-is ~aca~ed, 
effecti~e at midnight (D.S.T.) Jrily 19, 1936, at which time the 
suspensi·on of appelJ.,ant' :3 license for a period of two days shall 
take effect as heretofore ordered by respondent and modified 
herebyo 

Commissioner .. 

Dated: July 15, 19360 


