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1. DISCIPLINARY PROCEEDINGS - EXEHCISING THE HIGH'lS AND PRIVILEGES 
OF THE LICENSE PHIOH TO TRANSFER, IN VIOLATION OF ·H. S.· 33:1-26 -
10 DAYS' SUSPENSION., 

In the. Matter of-Disciplinary 
Proceedings ·against . 

ANNA MASS.AH 
222-224 - 70th Street 
Guttenberg,, N., J.~ 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-13, issued by the ) 
May· or and Board of · Counc.il of the 
Town of .. GuttEinberg" ·) 
-i- - - - - - ~ - - -.- - - - - - -

CONCLUSIONS 
AND ORDEH 

Lewis W o Vand.erbach, Esq., Attorney· for Defendant--Lice.nsee •... · 
Harry Castelbaum, Esq., Attorney for Department of Alcoholic 

Beverage Control. · 

BY. THE COJVIr.HSSIONEH: 

The defendant-licensee pleo.~s !1QQ vult to the f.bllowing 
charge: 

"From ,June 2, 1941 unttl December 1, 1941 and from 
June 15, 1942 until September 21, 1942, you exercised the 
rights and privileges of the successive plenary retail 
consumption licenses then bo:lng held by Anna "-:Maruska for 
pre~ises at 222-224 - 70th Street, Guttenberg, New Jersey, 
in violation of' H. S. 33:1-26." 

Upon the death of her hus.bnnd in 1933, defendant obtained a 
temporary_ license a0-d thereafter held 0. license until some time in 
the year ·or· 1935.. The ·licensed premises are· located in a large 
buildj~ne wh:Lch is ·operated as ·a hotel and rooming house. Appare11tly 
the hotel was conducted by the defendant during her husband's life, 
and after his death· it was h~:;r main source of income. Defendant sold 
the licensed.business in 1935 and the license wa~ t~ansferred to the 
purchaser. Thereafter the license was tran.sferrl::d to successive pur­
chasers of the busi.ncss.· -Shortly prior. to J"mie 2, 1941, because the 
then owner was not paying his rent· and the business was in bad condi­
tion, .defenc1ant repurctw.sed tb.e tavern.· It ·was apparently suggested 
to defendant that the license be taken in the name of her daughter, 
Am1a Maruska, because defendant had theretofore been charged by tho 
Department of Alcoholic Bev~ragc Control with the possession of a 
still. See Ri.:: Seizure Case No o 1556. In his Conclusions in the 
ci tExl case the Conunissiorn.n· :fom1d that defm1dant had nunwi ttingly" 
violated tlx:! law .. while acting in ngood faith. n On June 2, 1941 the 
license·. was tran~if err.od to the · dnughtGr, ·who thereafter renewed· it. 
The licen~;e ··was subsequently transf.Jrred from Anna Maruska -to. d'efend­
ant on September 21, 19420 

The defendant was and is fully qualified to hold a liquor li­
cense. This,fact, however~ does not excuse th~ violation-of the law. 
Nor .can.th~ violation be overlooked even if faulty advice :was giv0n 
to ancl ··accepted by the· defendant Q 
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Beeause of' the correction, the gu:il ty plea, the frank dis­
closure of the facts and circumstances surrounding tho instant case, 
and the further fact that defendant has no record, I shall suspend 
the opera ti.on of the license for a minirmzn period of ten days o · Soe 
He Lamberti Bulletin 563, Item 6 o' 

Accordingly, ·1.t is, on·this ~4th da:Y of May, J.943, 

ORDEEED, that Plenary Retail Consu11ption License C-13, issued 
by the Mayor and Board of Cou..11cil of the Town of Guttenberg to Anna 
Massar, for premises 222-224 - 70th Street, Guttertberg, be and the. 
same is hereby suspended for o. period of ten (10) days, comp1encing . 
at 3:00 iLM. May· 18, .1943, and terminating at 3:00 A.M. :tv1ay 28, 1943. 

ALFRED Eo ·DHISCOLL 
Commissioner. 

2. DISCIPLINARY PHOCEEDINGS - CHAi\GE OF. PERMITTING BOOKlvLAKING ON 
LICENSED PHElViISES - DISMISSED ON FAILUr.:~E ·OF THE DEPAETMENT TO . 
SUSTAIN 'THE BUEDEN OF PHOOF - FALSE LABEL ON BEEh TAP, IN. VIOLATION 
OF RULE 1 OF STATE HEGULATIONS NO. 22 - 3 DAYS' SUi3PENSION.9 ·LESS 
1 FOR GUILTY PLEAG 

In the Matter of Disciplin2ry 
Proceedings against· 

) 

) 
ALBERT EDWARD LANGFORD 
T /::: LANGFOliD t S HAII.ihOAD TAVEHN ) 
Middletown Townshin 
Po O. Belford, N~ J., ) 

Holder of· Plenc-i.ry Retail Consump·- ) 
ti on Ltcens:e C--5 is sued by the 
Township Committee of the . ) 
Township of Middletown. 

~ - - -· ) 

CONCLUSIONS 
AND. OhDEH 

J .- Fro.nk Weigand.9 Esq., Attornc~y for Defondant-Licens~~o. ·' 
Edward F o Ambrose., Esq., Attorney for Department of Al'c'oholi.c . 

Beverng0 Cont~ol. 
p·y·. THE COivTIViISS!ONEH: 

pefendant pleaded n~)t guilty to Charge No~· l·. as follows':. 

"l.. On October 19, 1942 you allowed, r)ermitted .and 
·suffer~d book-making and gambling on· and about your li-
censed premise·s:; :i.n violation of Rule '7 ·of Sta tG Hegulations· ·' 
No •. 20 o" · · 

~· . -

O~f~rid~nt pleaded guilty to.Charge No. 2·as follows: 

. "'2 •. On th1::; dat8 aforesaic:, you. pos.sess.ed ·on .:Your li~ .. 
censed prernises a barrel from wh1-clr t Schmidt.' s ·r.- beer .was. . 
being· drawn through a spigot or othe;r dispensing apparatus '. "· .. _. . 

. ·-which.dfrl rwt.·contain the ne .. rnc or brand.of ·the .. t1D.nufo.cturer · 
·of that hoer but, instE?ad, was labeled 'Schaefer-' s', .in· 
violation of Rule 1 of State Regulations No. 220" 

. The evidence produced by the Department ~s to the first charge 
is that _an investigator asked a temporary bartender in the :.licensed 
premises if he could take a horse race beto The.bartender~replied· 
that lw could not and askec~ the investigator i.f h~ 1-~nevv the lictmsee. 
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The investigator asked for· a> slip o:f~ pn.perj on which he ·wrote the 
name of a horso and handc.;d the slip to. the bartender wi.th .two 
dollars. The slip and money •Here then placed ner:.11' the cash register. 
The bartender testified that he was busy and did. not knovv what vvas 
on the slip which h8 was asked to ngive to the boss., vv Thore i$ i10 

claim that the bartender was a book-maker. 

When the investigator returned after the race.and inquired of 
tho licensee as to the outcome thereof, he was handed back

4

his.slip 
and the identical tvvo one-dollar bills 1 with this remark: 11 Are ;vou 
th1.~ fellmv -- here we don 1 t take a:ny bots. n The testimony of the 
other investigator was unavailablo because he had been inducted into 
the army. 

The investigator testified that he found some rac1ng forms· on 
the licensed premiseso . The licensee said they we~e brought on his 
premises by patrons. Their mere presence 9 although suspicious,, does 
not prove· that th0 lici;;nsee pormi -Ct.Gd, allowed or suffered book­
making or gar£J.bling on the premises .. 

The licensee testified that, when he came on duty later· in 
the morning, the bnrtender ·called his attention to the ·slip and · 
money nnd tdld him he didn*t know what it was but had promised· to 
c·nll J.t to his attention. It is agr~~ed that th2 money was r.eturnc:d. 
Whether this was duo to the fact that tl1c licens<:je does not take bets 
or to a possible suspicion of well-dressed strangers in.his tavern, 
u~uaily patronized by working men and fishermen, or merely because 
the horse was "scratched n, cannot be de.termined. Al though the inves­
t:iga tors conducted an exhrmsti ve search of the premis.es.? .theJ found 
no other bq t ting slj_ps or other Gvidence of boolnnaking or ge .. mbling o 

Defendant,. who has ,been a liccmsee ·since Repeal.;i. has no pr1or record. 
From the evldenco presented there: is a serious doubt as to whettwr 
the licensee or his agent allovved, permitted or suffered .bookmalcing 
or gar~1~li~1g .on the lic~nsed premises o 

I.conclude that the·Department has failed to carry the burden 
of proof arid find the defendant not guilty as to Charge No. 1. 

On his plea of guilty to Charge No. 2, the usual p·~nal ty is 
three days, which I shall impose in this case, less one day for the 
guilty· plea, leaving a net peno.lty of two dayso 

Acco;r.dingly, it i.s !# on this 17th day of. May,. 1943.,. · 

OHDEHED, that Plenary Hetail con.sumpti.on License C-5, is·sued 
by th8 Tovvttship Gommj_ ttee of the 'I1ownsbip (Sf M.iL~dletown to Albert·: 
Edwa~d·L~ngford, t/a La~gford's Railr9ad T~vern, for premises in · 
Middletown Tminship, be and the same is hereby suspended for two (2) 
days, commencing at 2:00 AoliiL May ~~o, 1943, .and terminating -at 2:00 
A. LL May 22 ~ 1943. . 

· ALFHED E.. DHISCOLL 
Cornnnssioner" 
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3. AP~ELLATE DECISIONS - WOODLAND ROD AND GUN CIJUB v Q BELLEVILLE. 

YVOODfo-\NP. l~·op AI'JP GUN CLUB} ) 

Appellant', ) 

-vs-

BO.AHI). OF. crnvll~ISSIONEHS OF 
THE ·i110WN o:F· .BELLEVILLE,. 

.. . 

) 

) 

) 
Ee.spondent 

- - - - ) 

ON APPEAL 
CONCLUSIONS l\.ND OF~DEh 

Edwa..rcl J •. AJJromson, Esq.·" Attorney for Appellant. 
Law~~ence E~ Keenan,_ Esq., J Attorney for He~pondent o 

BY 'I'HE. CQi:JIIVfISSIONER: 

Appe.llant appeals from a deci.s.ion of thf~ 'Board of Com1nissiorwrs 
of the TovvTl of. Belleville revolclng its club license. for ·premises 
215 Nor.th Belmont Avenue, Be.lleville. ~;he appeal acted as L~ stay of 
the . ord·3r. of revo c'a ti on pending the~ determina ti.on of the s.ame o IL So 
33: 1~.~51. 

On April 13J. 1943 respondent Board found the app:ellant guilty 
of .th~.follo~irig ·charge: 

HThnt on Janua:ry ;:)Qth, 19L_b3, at approxirnat(~ly 1 a.m., 
.. Eas.te.rn War Time, you allow.eel, p\.~rrni tted or suffered 

i.ri ·OJ:' l,lpon the licensed premises,. a brawl or brawls 
ih violation of State Hcgulations No ... 20, Hule 5." 

. . . Hes'pond.ent failed to fi'ie . an. 8,llSW(~I' to the petition. of appea.l 
or to set forth the. grounds for its action, as required.by Rul~ 4 of 
St:J..te. Hegulat~ons No. 14 •. NonethelessJ· at tho hearing .on .the appeal, 
the ~tt~rhey ·ror r~spondent w~s perciitted to enter a verbal ~enial-of 
all th~.·~rlegations con~ained in the appellant's petitiori. 

. . . . . 

.-... . It. a~ppea.rs from the evid~nc·e that three or r'our m·E)rnbers of the 
appellant licensee_., including one Anthony Maglio, together with a 
guest, Philip Hus so, wer(~ in the barroom of the club on the· early 
morning of Ja~uary 30, 1943. They were engaged in rough repartee, 
persiflage, joking, or; as charact8rized by· the witnesses, n:r~idding." 
Maglio,. who had. o._pp.:-1.rently bt38ll. th2 butt of' this kiddlng, .left the 
pr.omis¢s,9.- ·and,. in about fifteen minutes, retu:r'.nedo. He stood momentar­
ily. cit the :end of .the' bar, .then, -~vithout wqrnirig, stabbed or "cut' 
Rus,so ·with.·a knife .. · · · 

.. , - .The testimoriy fails to show ttiat the.re vvas the sllghtest 
wrangling, argument or noisy qunrr-Jling, or that there was any· warn­
ing to the lie en.sec:, i t.s agan ts. :or to the: bystanders, that Maglio had 
any intention ·:Jf ·:ittackirig H\lsso. 11he injury to Russo was obviously 
slight as, after tnfatrM:nt at 2. hospital, he drove his car to his 
home & Russo v1as not a nv~mber of the appellant club. It is to be 
nl>~ed that at the hospi tc_1l he delibera toly misled the Newark Police 
as t.o the placo where tl:k: stabbing occurred. This ill-advised decep­
tion on his part, concurred in by at least one other witness, was 
undoubteC:.ly a source of irri tntion to th.;::: authcri ties. 

It is dtfficult tq find c.. so:tlsfactory definition of the word 
TTfrJ.·'"'8 11\Jl It V\ie,1-pctr:,·r (~lnj··~1'·n(:,c. l• t f.1c· a noun) t·o rrir::i•iD Un(·,; SV n1l!"lrr·:.] ~ .l-OUlj • ~ • • ..:J , .._.. _._ ~L..., • .. ., >-' \ C. •-' i ._.. J .L!.!.C:: L.. ·- -- -'-'- tl .1. U >;;;; •' '"'" :J 

a,,...,r.7 ~ . .,~,. co·· 1~11-c:,n +-i' ·-·-1" 0 0 h'1-•()l
0 l ·vi'"1"·•no·le··, tw.11ul·c' " 0 

(
1:inb·""'t1.::,r 's ~ n+eT'"-1ati· ('\n~l .l.l.c;,·l.J . "''-' .u. V .l.J ~·• ,. _ _._._ J ,.,_u, . 0 !) • _ :> Iii-... µ "'' J... v _J. c ...; c. 

Dictionary J M8ITiam, 1943.~ Second Edi tion.9 Unabridged) • 
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· In· ·construing the meaning C)f tho· word". as· :qsed i'n: .the-· I~E:gula­
tion, it has been held that a stabbing or cutt-ing ·l.n and .. or. ,itse.lf .. 
is not a br.awl. Re Burd Bulletin 412 · 'Item ·7. ~ ·I't '. tvas: also held. ·. 

. -------'· ' . that u ·shooting," even fat.al,. is not ~nec.essarily a .brawl •. Re Gerrity, 
Jr. 2 Bulletin '4'12, Item ·6. I Cqn find no ·.precedi.~fr1t "for' the propo­
sltion that -:a b1~awl is in any way a necess.ary· 'element· of .'.ari ··assault 
or any other· crlme-. ·It is ur;i.important, ho~vever ,- to' def~ine ,~flbrnwl", 
as the gravamen in this charge is tnat the distu1~bance · C'har.acterized 
as a "brawl" :'IJvas· na:11owed,. permitted or suffered" -611 ·the li<censed 
premise$ ·by the licensee. There is no .. evidence iri the·: record that 
the lic·oiisee or its agents .had any warning.that. the ·kidding .as in­
dulged in by persons present.on the premises would J.'ead·to the 
ass·ault. There is nothing in the record indicating .:-_that anyone on 
the.licens-ed·premisos on this occasion was dru.nk or· had been drinking 
~o. EDCC'.8pS ~ In the absence of Etny_ warning qr the occurr·ence"· of an 
_event· wpieh_ could reasonably be construed as a_ 11~arning,; it- ~anno:t'-. be 
said. that appellant "allowed, permitted. or s_ufferedn the- a.ssa:qlt. 
Cf. He Gerri t-y, Jr_!.2,. .§ll_llra; He Burd, .suprno · -

.. . Grave do1~bt exists in _my minG. as to the bQ!ill. fide.§. of the ap-
pe'Ll .. ant ~s· a ·club. That issue is 9 however, not presently before.me. 

' - . 

. :ehe evidence in this· case fails to support .the. particular .·.· 
charge. pref0rred against the. licensee.· by the ·resportdent •.. Having· 
r?ached this conclusion, it is unnecessary for me· to consider· any. of 
t·ne other reasons advanced by . the appellant 'in suppor-t · of· its . .plea 
for· reversal. The. action of res:pondent must be rover secL 

Accordingly·~ it is, on this 18th day·or May, 1943). 

ORDEHED,. that the c)rder hereto.fore ento:red· by .. ~e:sp0ndent 
h2rein ·on April 13, 1943, rf:voking appellant rs club· lice:hse C'E-1'/ 
be· and the: same is hereby v~cated 0rid· set asid_e; and· j_t is further 

.. ·· QRDEREDi that the said license be and the same is hereby. 
restored to fu 1 force. and ei'.f ect. -

ALFRED E. · DHISCOLL, 
Cornm.:Ls sj_oner. 

, ·. 

4. LIMITATION OF LICENSES - HENEWALS ·- TRANSFEES - WHEHE THI~ NUMBER 
OF LICENSES EXCEEDS TEE LIMITATION QUOTA, CONTINUATION OF THE 
LICENSED BUSINESS BY A NE\·v OWNER OH OWNEHS CAN BE ACCOM:PLISHED 
ONLY BY-FORMAL TRANSFER. 

c. Herbert Sandler, Esq. 
Atlantic City, N. J. 

Dear Mr. Sandler: 

Mny 20, 1943 

I have your letter of May 18th reading; in part: 

"An indlvidual wishes to transfer a 'C' License into 
a partnership consisting of himself and two others. In order 
to save fees of transfer, is it possible to make application 
j.n the name of the partnership instead of the individual at 
the ti.me of the issuance of new licenses, considering that 
thG limi ta ti on of 1C' Licenses would b,~ in excess of the number 
now authorized by ordinnnceo It being my contention that the 
new license would be actually the same as the old and that the 
lirn.i ta.ti on, if in excess, would not prove-mt the issuance of 
said license.11 
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According to our records, Section 5 of the City's ordinance 
adopted .July l.:9, .1936, .. as :amended .bY ordinance adopted August 10, 
1939~ .reads as folloyrn ;. · · · · · · · , · :. ~· 

. . . n.s~c.tion. 5.·: .Hetatl consumptiori .licenses . shall be . 
:·~-limi te,d·_:ip nuniber:· . ·to 220 ·provided, howeyer, t~·~at ·.such · 
.·lirµi tation shall not· affect .tihc:.' lic~er~ses ·presently · ·· 
.. issued· or renewal(S of the .. samr2 · ip subsequent :y~ars; · 

no new .retail·. consrunption .licepsc~s sho).l .. be i$sued '. 
·.untj~l,. "by-. .. relJriquisbment,. revocatioi1 or' otherwise; 'the' 
nuinbrn~ .of retail .corisun1ption ·.licenses shaJ.l: be reduced. 
belovv· thf; .m:µn1~ci.i~·: of .220"arid theh nevv '.~icenses .may only 
be issueq un;tLL th~~: linii tation. of' 220. is . reached. n 

It. is' ciear' :thc;rt,. '-cmder the quoted'. oi'C:llr1·;J.rlC(; s~ction, the 
iimi tation doe's riot .i1ffec:t renewals .of" then exJ~~ti:ng licenses, but. 
rto .. ;Q£E. plerwry· reta~l · conslunptiori. liccn.se H.w.y he., issued in.Atlantic 
City 'unless and· uritil thc~ . .i1limber. of such licei1ses otltstunding shall 
be t~we~ than 220. · The ~u~ber now outstarid~rig is:·242; ... ~ · · 

. A license; is not a. renewal tml8ss ·it n ••• ls of the s.:nn\'.~ clo.ss 
. and .type as the ~3xpired" or· expiri1ig liceirne, ·. COVer.S. tbe same· licEmsed 
premises and is issued to.the.holder of the expired· or ex irin · 
+.~.9.~J~ee.~ • ·o • " lP • I1. 19~~, c. 2t31; italics our?. If· o. license for 
the c9ming ~icense year should be issued to. the partnership in .the.: 

·:manner contemplated in your· 1ett~r, it· would not. be issued to the 
holder of the expired' ()l." e:x-:piri.ng ll.cense bt1t 'to· other persons, and; 
thei.,_ofore:; would cons ti tnt.e j.s sti.ance of a new· license in viola tiori: 
of the limitation ordinance. · · · · 

So long as the. number. of. l:Lcens.es outstanc~:i.ng exceeds the 
fixed .quota, ·the continuation of the licc~nsed business by a new 
ownGr or mvners can be accomplished· only thr·ough transfer of the 
licepse. The· transfer mny occur fii·st arid be followed by renevval .. 
in the name of the nevv owners, or there may be renew.:.i.l in the rie.me 
of tbe .Present licensee and a later.transfer to the new ownerso 
Which course· is followed depends upon th.3. time. when· tlw change of 
ownt~rship takes plaCE)o The important point is that when the change 
does take place_a fqrmal transfer is essential. (See ge Reichenstein, 
Bulletin 311, It.em lle) · · · 

: : . 

Very truly yours, 
.ALFRED E.. DRISCOLL 

· · .c~::mnnis sioner.: · 

'Rv ", H. 11·1. 'Ol. :1 J. . ; 1~\-,·um· .. 
J.J,J C.. ( . ·a ;:J,u. . .. 

Legal As ~3istant. 
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5 •. , DISCIPIJINAR.Y. PHOCEEDINGS - CHARGES. OF FALSE ANSWEE ·IN 'LI.CENSE. 
APPLICATION CONCEALING MATERIAL FACTS AND PEFUV.IITTI~lG. ·tlbN-LICENSEE" 
1ro EXERCISE THE. BIGHTS. AND PHIVILEGES OF THE LICEIWE _ .. ·DIS~JIISSEI). 
ON 'FAILUHE' OF ~nm DEPARTMENT TO SUSTAIN Th"E BURDEN"OF"PhOOF."' 

. . .' .· .... " t: . 

) In the Matter of Disciplinary 
Proceedings against 

) 
THE. LINCOLN ·PLEASURE~ CLUB, ·INC o 

., '• , _,, 
'•.'. .. .. 

.~'. 

ll~Bo~ton Street ) ·CONCLUSIONS .. ,: 
Newark:,_ N~ J~., 

) 
Holder.of Club License CB~47 
(fisc~a,l ·year 1941-42) and holder. ) 
of Club ~License CB-:-4 (fiscal yoar 
1942~:13); is $.Ued by .tne Municipal ) 
Board .of;Alqoholic:Beverage 
G.qp. tr.o.l of tne City·. of Newark. ) 
- - . -:- :- : - !" .- ~ - - , ' ....... 

AND' ORDEt\ ,. · 

Herr1i.an L. Levenson, Esq .• , Attorney for Defendant-Licens~e.­
Richard E. Silberman, Esqo, Attorney for Department of Alcoholic 

Beverage Control. '..: · .. - · · ... · 

BY THE .C()MMISSIONEH: · ·· · 

Defendant pleaded not guilty to the fol.low;tng charges: 

"l. I:t{yo\lt' ~appt.icatiohs for license dated Jur1e .15, 
1940 and ,Ju11e 17, 1941 filed with the Municipal Boa.rd of 
Alcoholic Beverage Control of the City of Newark, upon which 
Club Lie.ens es. GB--43 for ._the year. ,1940-41 and C:E1-t17 for· .the-.· 
year 19i'.J:l~42 were gretitect;. you fals.ely stated 1No' in an.swer 
to Question 30 therein, which asks, 'Has any _individual._e .•• 
othe.~-.,.·than tl1e. applicant'.~ "ar_1y;,;·: .. Tntcrest ·:dir·ectly or ·indirectly· 
in tht: :Jic.~3nse t1p.plied for•: or lri the business to be conducted 
under said license? r, where.as· in truth and in· ·fact ·Leroy 
Williams had such an interest; snip. false statement being 
in violation of h. So 33:1-25 • 

. "2. S:inc.e= on· or· about May 26-..? 1938· and until the· 
present time, .. you knowingly aided and abetted Leroy Williams:," 
a non-licensee, to exercis(.; the rights and privileges of. y~ur 
license contrary to H. S .. 33:1-26, il1 violation of R .. S.- · 
33:1-52." 

Defendant club was organiZE)d in 1926 and ine0rporated· 1n · 

. . : i .. 

October of 1931. Numerous exhibits .-vvere offered in. evid(;nce. by the 
Department. Among· these were sta te1ne:ht:s:. ti;iken- f±9m the p:t;>esid~nt, 
ac.ting: treast1rer ~· caretaker· and· steward of· .the. d~fendarit""."l.icEms~e ~ ... , .. 
Bill~ .. for mer:chand.fse "and: s·ervic·es · we·re o.lso' offer1jd· ·in evidence .. ~ · 
Some of these bills \Vero mac..le out to the Lincoln Pleasure .Club~· som·e · · 
to Leroy Williams o~ IYLove~l", as he was occasionally c?-11.ed, &l?-d one 
to George Williams· •. : The.·latte!' was a' bill· froni· th17J Public ·sffrvice ... 
Electric and: Gas "C<'.mlpany. · · A witness fo1;, · tbe .. def0ncl~111t. expl.aii18d that 

. the company: requii~ect·· a" deposit which G:eorge Willianis·. py.id .. out of. his· ... 
own fu..rids.,' severa.1 :yeE1rs: prlor to· th~ d;;ttc ··when-' dc~f8ndant ··obtained its· 
first licens~3~ .The.renfter, 'arid unfortunately, th4$s~e::'billS. ·qahtinued · .. 
to bf:; made out. ·in his _·name. · Th.e· "telep;b.one bill. ·vms. ·appare·ntly .i' n· the 
nam2:. of :·Lerc)y .Willi01ns for :·much· the snrrie ·reason.~ . !t ·.further ,·appears 
from.~ th2 'testinh:iny that Leroy Williams·; whq· stated thdt'. he ·was .care~ 
taker.:f1nd steward, was also 'the ch~ef 'finan~ial '.offlcei~.,-~ .. ·.A1l 11ioh12ys'.. 
col;I.¢ctec}., . i.:ocl.Uding. t~e ,dues or· the m¢rnbers; · yvef£3 ":tll1'1:"led ove.:s to :h~m~. 
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From these f11nd.s, as well as from the money taken in at the bar, bills 
were paid in.cash. Leroy Williams was paid a salary of $10.00 or 
$15 .. 00 a week, which ·he ·deducted from· the cash in his possession. 
The club did ·r10t have a bank account for many years. Witnesses for 
defendant claimed that there was never any money vvi th which to open 
an accou11t. 

Notwithstanding tho foregoing·, there is considerable testimony 
in ·the record supporting the defendant' ;3 position that. at the time 
thG charges were pr<.::ferred, it was :a bona fide club operated for the 
bc,)nefi t of' its members and not as a nfrontn for Leroy Williams. · 

Tho. manner in which the club was operated is certainly.open to 
criticism. Re Lake Hartung Club 2 Inc. 2 Bulletin 472, Itcm.B •. ThG· 
prt2sent proceedings may well be tho product of the improper manner 
in vvhich the defendant club licens0c ·conducted its affairs. If ·,the 
defendant has not already taken drastic steps to put its house in 
order:; it must do so at oncf-J. In the :meantime, I will give thr:;; licen­
see thi:3 benefit of the doubt existing in my mind with respect to the 
validity of the charges. The Department has not in thesG proceedings 
sustained the.burden of proof. 

Accordingly, it j_s, on this 18th day of May, 1943 J 

OHDEHED, that the chargGs heroin be and the sam8 are hereby 
dismissedo 

.ALFHED E. DHISCOLL 
G(\mmissioner. 

6. MORAL TUEPITUDE - ILLEGAL OPERATION OF A STILL INVOLVES MOHAL 
TURPITUDE. 

DISQUALIFICATION - APPLICATION TO LIFT - FACTS EXAMINED - GOOD 
CONDUCT FOH FIVE YEAHS LAST PAST AND NOT CONrrHARY TO PUBLIC 
INTEHEST - APPLICATION TO LIFT GHANTED. 

In· the Matter of an Application ) 
to remove Disqualification be­
cause of a Conviction, Pursuant ) 
to Ro So 33:1-3le2o 

Case No. 274. 

BY. THE COlVD\HSSIONEH: 

' ) 

- - - - - ~) 

CONCLUSIONS 
AND ORDEn 

Petitioner pleadGd ±.lQ.g vult on November 25, 1936 to a charge 
that· he possessed an u..n.register(~d still. He served fifty-two days,­
beginning· .January 15, 193?:; of a sentence of sixty days in. n cotmty 
penit\3ntiary • 

.. Petitioner's testimony discloses that he sublet a building 
·10-cat,~d. in the reaJ; of his factory to a fri~.::nd. Upon the death of the 
latter it was discovered that a still had been erected on the premises • 
. Petlti.oner explained that he knew nothing concerning this still but 
entered the !1QQ vul t plea pursuant to advi.ce of a layman in order to 
sh:i.eld. the family of his deceas!:;d frj_e:nd from adverse publicity. In 
v.iew .Qf the pl(~G. entered in the Court of Que.rter Sessj_ons,. the question 
of guiJ.t or innocence of the applicant cannot be redetermined herein. 
The illpgal 9p0ration of a still sitice repeal of the National·Prohibi­
tio;n AGt is a crime involving moral tm·pitude.· See He Case No. 2402 
Bulletin 531, Item 8. Applicant's reco~d ·1s otherwi~e clearo 
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Several character witnesses t8stified that the r2putation of 
th.o petitioner in the community in which h(~ lives is very good. 

Inasmuch o.s he has apparently been an honest, law-abiding 
citizen for·the past six years, I conclude that his associatton with 
·the alcoholic beverago industry will ·not be contrary to public 
int0rest. 

Accordingly_, it is, on this 20th day of May, 1943, 

OHDERED, that poti tionei· rs statutory disqualification because 
of the· conviction described herein be and the sar.ne is hereby lifted, 
in accordance with the provisions of R. S. 33:1-31.2. 

ALFHED E. DEISCOLL 
Commissloncr. 

7. DISCIPLINAHY PHOCEEDINGS - SALE OF ALCOHOI.:IC BEVEEAGES TO MINOHS, 
Ilf VIOLATION OF H. S. 33:1-77 AND RULE 1 OF STATE BEGULATIONS 
NO. 20 - 10 DAYS' SUSPENSION - SALE OF ALCOHOLIC ·BEVEHAGES TO 
PEESONS ACTUALLY on APPAHENTLY IN~f.10XICATED.? IN VIOLATION OF HULE 1 
OF.· STATE HEGULATIONS NO. 20 - 40 DAYS' SUSPENSION· - TOTAL: 50 DAYS. 

In the.Matter of Disciplinary 
Proceedings against 

·SAMUEL SLANSKY 
2·28 Eicbmond Street 

.. Plainfield, N. J~, 

) 

) 

) 

) 
Holde.r · of Pl unary Re tail Consump­
tion license C-15 issued by the ) 
Comr.non Courie il of the City of 
Plainfield • 

. . 

) 

CONCLUSIONS 
AND ORDEH 

Halph J .• Slonim, Esq., by John P. Homer, Esq., Attorney· for. 
Defendant-Licensee. 

Milton H. Cooper, Esq., Attorney for Dopartmcnt of Alcoholic.· 
Beverage Control. 

BY THE CONllv1ISSION.EE: 

Defendant-licensee plead~ not guilty to the following charges~ 

"l. During tlw night of January 15th' 1943, you sold 
alcoholic beverages to Lois Inez F---- and Shedrick S----, 
minors, in violation of R. S. 33:1-77. 

"2. During the time afol'esai.dJ you sold, ser.ved and 
delivered and allowed, permitted and suffered the service 
and de.livery of alcoholic bevE::ragcs to Lois Inez F---- nnd 
She.drick · S----, persons under the age of twenty-one (21), and 
allowed; permitted and suffored the.: consumption of alcoholic . 
beverages by such persons upon ths licensed premises.? in · · 

. viol·ation of Ftule 1 of Stnte Eegulations No• 20 •· 

.tt3~ During the time aforesaid, you sold, served and 
dolivei".8d ·and a).lowed, permitted and suffered the. serviGe 

· iJ.nd deli Very of alcoholic beverages to Private James C~~...:-, 
a person actually or apparently intoxicated; ·arid nllow~d~ · 
permitted and suffE-:n·ed the consumption of such alcoholic 
beverages by such rH~rson upon the lici;3nsed premises, in 
violation of Hul·J 1 of State Regulations l\J(). 20. n 
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Defendant-licensee admitted service of. alcoholic beverages 
to Shedrick S---- and Lois Inez i---- by his employees on the date 
specified in the charges relating thereto. He put the Department 
to its proof that these· persons, r·espectively ,. were less than 
twenty-one years of age at the tj_rne. Shedrick S·---- testified that 
he was born in Black rvrountaJ.n, North Carolina, and was nineteen 
y.:;ars of age on the date of the hearing, February 1, 1943 .. When 
interrogated as to the datE~ of his birth he replied February 1, 1922. 
This would mak~ him twenty-one inst6ad of nineteen years of age on 
th0 date of the hearing. Even.allowing for the discrepancy, the 
serv:Lce of liquor was made ·on January 15.1 1943 before .he had attained 
his majority. The other alleged minor, Lois Inez F----, stated that 
she was sev~~nteen years of age .'I born May 28, 19~35. Her testimony 
was corroborated by both her mother and father. 

·A person is competent to testify as to his or her own age, 
irrespective of the consideration that the fact of age is one of the 
essentials necessary to ba established in order to constitute the 
violation charged. Cf •. Stat-~-- v ~ Huggir~§_i. 83 N. J •. L. 43;. State. v. 
Girone2 91 N. J. L. 498. I firul the defendant-licensee guilty of 
charges (1) and (2)o 

Sergeant Wilfred F----, of the military. Pblite,· testified 
that on January 15, 1943, while in the; licensed. premisesJ he became 
engaged in conversation with defendant..:.licen·see .:concerning vermouth. 
While so engaged ha noticed one Private James C---~, described. by­
him as apparently intoxicated, being served alcoholic beverages by 
the wifs of the licensee. The sergeant testified.that he left. the 
tavern; summoned two investlgators of the Alcoholic Beverage· Control 
Departrw2nt; and that upon his return with tlw investi.gators, :Private 
C----'s condition had become worse. Despite the fact that the3 pri­
vate wo:s ''staggering and weaving"~ as· h-J ·expressed ·:it, another glass 
of beer was being served to him-by Mr~. Slansky. A few minutes .. 
later, the military police sergeant stated, Private C---- staggered 
through the swinging door, which separates the tavern pr9per fr.om· 
.thG r0ar room, stwnbled and fell into· ·a chair. ·When taken out into 
the strGet th(; testim,Jny cli .. scloscs that Private C---- was uncon­
trollable. Half of the time. he was rippnrently on the-street and 
half. of the tl.me dn the sidewalk~ Elis coat, trousers and shirt were 
r0ported in the test1mony ·as lH1buttoncd. It vvas necesso.ry to carry 
him from the police headc~uarters in ordf~r to put h:im on the mi.li tary 
truck tht:"-t had been sWTunoned to ta.~.rn him back to camp o. 

The testimony of Sergeant Wilfr2cl F---~· des~ribing. the con­
di ti.on of Pri.\ra te Jmn(:S C---- &nc1 his subseciucnt behavior was 
c:)rr·0porat0d subs.to.nt1ally by- Inv:estigators Webster an.ct Pfeiffer and 
by Privats Joseph II---- and Private Eugcm~ -R~-----, who were i.n the 
licenseG. premises at the· time. · Inv~j.stigator w(~bstsr also substan­
tio.tcd the sergeant's statement that. he so.w Private J·arnes C---­
served wl th bc~c.r aft$r he ap;Peare.~1 to bi;;; intoxi.cated .. 

The def.endo.nt-licensee claimed that .·he was_ not on the:; prem-
· ises ;afte~ B:bO PoMo on the night in question. He did not recall 
having o.nJr .conv·ersation with .Sergeant .. Wilfred ·F...;.--~ .... nor dld he re-
111embcr ·seeing the sergeant, Private Jos0ph H---- or Private J:tJugene 
R-·--- th1.t evening. When asked if ho hac1 SC;~en Private James .C----, 

·he answ0red, "Not thnt nif;ht -- i.f he was th(~re beforE; 8: 00 o'clock 
probably I saw him·. 11 .. ·His answers"throui~hout vve1·e evasive &nd contra-
dict·Jry e There :Ls no· doubt" in my mind that the d.eft=:mdant~J.icensea 
was present and 'did engage in· a·conversatiort about vermouth, as al­
le~ed by Se~gen~t Wilfr~tl F---- of the military policeo . 
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The testimony of Mrs .. Slansky': wife of the defendant-licensee 9 

~vas uninmressive. Mrs. Slansky tcst}fied that she served beer to 
Private James C---- before 9:00 P.1vr-.· but that he had nothing to 
drink thereafter in the licensed ·.premises. She replied, in answer to 
a question whether he left the tavern, ny(~S 7 and I suppose he came 
back after. The second time he -Vms in thf~ back. n Mrs. Slansky 1 s 
testimony was replete with denials that any of the tncidents re­
ferred to by Sergeant Wilfred F---- took place that nighto This 
witness appeared absolutely certain of the things thnt might be 
helpful to her husband's interest -but equally unsure of anything 

'that might be detrimental thereto. · 

Private ,James C---- testified that he had been drinking 
whiskey from 8:00 o'clock in the morning on that day but that he was 
"pretty sobern when he came into .. defendant•s tavern that night. He 
admitted obtaining a beer from lVirso Slansky. H0 did not remember 
seeing Sergeant Wilfred F----, Privates Joseph H---- or Eugene R----, 
or Investigators Webster and Pfeiffer in defendant's premises that· 
evening. 

I am convinced that Private James C---- was intoxicated at 
th0 time alcoholic beverages wero sold and sGrv0d to him on the night 
in question.. The sale of liquor to men in rmiform when they arr:: in­
toxicated, or apparently intoxicated, is not only a serious violation 
but an unpatriotic act. Honce.9 I shall order that the license b 12 
suspended for the bal[~.nce of its term, and, further, if any license 
is issued to this licensei,:; for these premises by the~ mU:nicipal · issu­
ing authority for the 1943-44 fiscal year, it shall stand suspended 
during the first fourteen days thereof. 

Accordingly, it is, on this 20th day' of May, 1943·, 

. ORDEHED, t·ha t Plenary hetail Consw11ption Lici.;nsc C-15, here-
tofore issued by the Common Council of the City of Plainfield for 
premises 228 Itichmond Street, Plainfield, be and the same is hereby 
suspended for the balance of its term, effsctive May 25; 1943, at 
1:00 AoM.; and it is further · 

ORDERED, that if any license be issued to this licensee or 
other person for thd premises in question for the 1943-44 fJ.scal 
yco..r:; ,such license shall be under suspension until Juiy · 14, 1943. 

ALFRED E. DRISCOLL 
C01mnissionE:;r. 
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8. DISCIPLIN.AHY PROCEEDINGS- - FHONT - FALSE ANSWER IN LICENSE . APPLI­
CATION CONCEALING IvLATERIAL FACTS - PERMITTING NON-LICENSEE TO 
EXEHCISE THE RIGHTS AND PRIVILEGES OF ' 1rBJ~ LICENSE - FAILUHE TO 
NO'ITB-'Y MtJNICIPAL ·ISSUING AUTHORITY OF CHANGE IN. FACTS·, II~ VIOLATION 
OF R. S. 33;1-34 - LICENSE SUSPENDED FOR BALANCE OF TERM WITH LEAVE 
TO PETITION TO. LIFT' -AF'rER EXPIRATION OF 2"5 ·DAYS AND CORHECTION. OF 
ILLEGAL SITUATIONo 

In the Matter of Disciplinary 
Proceedings against 

EVELYN FISCHER 
T/ a VICTOJL[ TAVERN 
6201 Hudson Avenue 
West. .New Yor'k, . N. J ~-, 

). 

). 

)" 

) 

H_o-lder, of .Plenary Retail Co:nsl.Unp- ) 
tion·Lieense C~85 ~ssued by-the 
Board of Commissioners of the 
Tovm of West New Yorko 

I •. 
-. . ,.. . 

) 

) 

CONCLUSIONS 
AND ORDER-

Urban c~ Pqwers, ·Esq~~ Attorney for·Defendant-Licensee~ 
Edward_ .. F'.- Ambrose,. Esq., Attorney for Department of Alcoholic 

Beverage Contrdlo 
. . 

BY ~_HE" C'01vr.M~.S:SIONEH: 

.. Defendant· ·pleaded· guilt·y _to the ·fallowing charges: 

"l. In your license application, filed with the Board 
of Commi·ssiO'ners of· the Town of .West New York --and upon trvhich 
you.obtained your current plenary retail consumption license, 

·yqu f~ls~ly stated 'No·r in answe~ to Qucistion 30,· which -~~ks; 
'Has any individual •. ~ .other than the applicant, atiy inte·rest, 
direc_tly or indirectly-=·,. in the license applied for or· in the 
business to be conducted· under said license? t'. vrhereas in . : 
truth and fact John Dilworth and Michael Husso were so inter­
ested in.:that they were the real and benefici;;il owners of.the 
licensed business.;· s~lid ·false .s.ta~ement qeing iri violation 
of R~ S. 33:1-25~: . · . 

. . 

"2. From Febr£ary 14, 1942 nnd until July 3, 1942, you 
knowingly aided and abetted Jolm Dilvvorth and Michael Russo 
to -exercise, coritra!'.Y to· h. S. 33~1-26, the rights and privi­
leges of your ple·nary retail consumption license in the Town 
of VVest New York,. and from July 3, 1942 until the present 
time, yo1~. knovdngly aided and abetted Michael· Russo to exer­
cise, contrary to Ro So 33:1-26, tt1e·rights and privileges -
of your license, thereby yourself violating R. S. 33:1-52. 

"3. In Jrour aforesald application, you falsely stated 
•No' in ~nswer to Question 32, which asks: 'Does any indi­
vidual, pa~tnership, corporation. or association hold any · 
chattel mortgage or condi tion~l bill of sale on any fur·ni ture, 
fixtures, goods or e\;uipment used or to be used in connection 
with the:; conduct of the alcoholic bev13rage busi11ess to be oper­
ated under Jthe license herein applied for?', whereas in truth 
and fact General Motors Acceptance Corporation held a condi­
tional bill of sale, dated March 31, 1941, on certnin equipment 
in the above licensed premises, given by Ray Alberty, the, then 
licensee, vti10, pursuant to agreement dated January 29, 1942, 
assigned his equity in such conditional bi11 of sale to you; 

·such false statement being in violation of R. S. 33:1-25. 
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n4. You failed to· file with the Board of Commissioners 
of the Town of West New York, within ten days after the oc-
currence thereof, a written notice of c~apges.occurring in · 
thff facts as set forth in your aforesaid license application, 
those c.hanges being that, on or about. September 21, 1942, 

·American Cabinet and Billiard Company, and on or about 
November 3, 1942, Mountaln Ic~::. Company, each became the 
holder of a conditional bill of sale on certain equipment 
used or to b13 used in ·connectioh .. with the· licensed business; 
such failure; to file the aforesaid notices being in viola­
tion of R. S. 33: 1-34 .. " 

The departmental file discloses tho.t during January 1942 John 
Dilworth and Michc~(:;;l Russo agreed to purchase the licensed business 
from a former licensee. Russo's wife actually.-invested $700.00 as 
Russo's share in th0 purchase of tho business. During the negotia­
tions Dilvvorth died and Russo consummated the transaction alone. 
However, the license was transferred to Evelyn Fischer, sister-in­
law of Russo. It is admitted that Evelyn Fj_scher never had any 
interest in the business. 

In mitigation of the v:Lolation, it was stated thr1t. the reason 
for having the license plac~?.d in th2 name of Evelyn Fischer was that 
Michael Russo was precluded by a covenant from doing business in the 
particular area where th:) licens1ad premises were located. He was· 
under the impression that the covenant also extended to.his wife. It 
is to be noted that the wife, nppo.rently, was eligibl(:; to hold a li­
cense. It was also stated that th8 false answers alleged in charges 
(3) and (4) wert:: du0 to ignorance and n misunderstanding. , 

If the unlawful situation had been cor.rected, I would suspend 
the license· for a perioc~ of twenty days as .to .cho.rges (1)- and (2). 
I would suspend the licensn for an additional peri·od of ten days as 
to charges (3) and 4), with a remission of ftve days for the guilty 
'pl~3n, thus i11aking a total suspension of twenty-f::Lve days. ·However, 
the license renrnj.ns in th(;=; nnrne of Evt.::lyn Fisch.2r. 

Stnce the "front" has not been corrected o.nd the violation still 
exists, I have no c::.lternati ve but. to. suspenG. the operation. of tho li­
cense for the balance of the termo. Leave. is hereby givEJn t9 fil(; 
with me a verified petition for the lifting of the suspension after a 
bona. fide correcti1Jn of the· "front YI sitv.o.tion has been effe;)ctuated·, 
but in no event will t~e suspension be lifted prior to the expiration 
of twenty-five days from th~.) effective dat8 of the suspEmsion. 

Accordingly, it is, on this. ·21st day of i\!Iay, l943, 

ORDERED, that Plenary Retail Consmnption License C-85·, issued by 
the Board of Coli.1rnissioners of the Town of West. New York. to _Evelyn 
Fischer, t/a Victory Tavern, fOJ," prerrdses 6201 Hudson Avenue, West 
New York, be and the same is hereby susp~nded for the balartce of its 
t_erm.7 effoctiv.e at 3:00 A.11!i. Nio.y 25,9 1943; and it is further 

ORDERED.9 that if it satisfnctorily appears, on verified petition 
and proper proof', that the '1front" lK::rein lw.s been TuJ.ly and pr.Jperly 
corrected, the said suspension may be lifted, provide6 that in no 
event-shall such suspension be lifted prior to the expiration of' 
twen-~y-~ive (25) days fr.Jm the effectivG date of the· susp1:msion 
herein impjJsed. 

ALF'RED E. DHISCOLL 
Conmd .. ssion8r. 
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9. DISCIPLINlt-r:\rY PROCEEDINGS - EXEI\CISING THE HIGHTS AND PHIVILEGES 
OF THE LICENSE PHIOH TO TRANSFER - FALSE ANSWER IN· LICENSE APPLI­
CAT!ON .. CONbEAttNG MATERIAL FACT - AIDING A~D ABETTING ~ON-LICENSEE 
TO EXEHC.ISE .·THE -RIGHTS AND. PRIVILEGES OF THE LICENSE - PEH.MITTING 
KNOYVT~ .-CRIMINALS ON LICENSED PREIVIISES - PERMITTING KNOVvN FEMALE 

.IMPEHSONAT.OR ON LICENSED PREMISES - SALE OF-ALCOHOLIC BEVERAGES TO 
MINOR ~ VIOLATION OF CONDITION IMPOSED ON LICENSE ~ LICENSE REVOKED. 

VIOLATION OF A CONDITION IMPOSED ON A LICENSE IN ITSELF WARRANTS 
IMMEDIATE·· REVOCATION. 

In the.Matter of Disciplinary 
Proceedings against 

) 

) 

) 
OCTAVIUS L. AMATO . 
756 Harrison Avenue 
Harrison, No J., 

. . ) 
Holder of Plenary Retail Conswnp-
tion License C-44, issued to Anthony) 
Jo Nasta by the Town Council of the 
Town of Harrison, and later trans- ) 
fer red. to Octavius Lo Amato. 

- - - - ) 

Octa~ius L. Amato, Pr6 Se. 

CONCLUSIONS 
AND ORDER 

Harry Castelbamn, Esq., Attorney for State Department of 
Alcoholic Beverage C9ntrol. 

BY THE COivHvlISSIONEH: 

The defendant has entered a plea of guilty to charges pre­
ferred. against him by the Department, all·cging in substance~ 

Violation of' Ro S. 33:1-26. B2tween August 18, 1942 and 
Janua:r'Y 22, 1946, defendant exercised the rights and 
·priv:L.:l.egE:)S of· the license then held by Anthony J. Nasta. 
for premises at 756 Harrison Avenu2, HarrisonJ New Jersey. 

Violation of R~ S. 33:1-25. Defendant falsely answered 
Q t ' '<': Q 0 

- • 1 ' t • f t l> n ' • ue,s -~Lon .:_; in lns app_.~1ca ion or a r;Jns1 er r or n1.s . 
present license, tlLH'C:by concealing a mat·2rial fact, namely, 
·that one Haymond Amato was the real and beneficiELl mvner of 
~ half interest in th0 business. 

Violation of Ro· So 33:1-520 Dcf0ndant knowingly aided and 
abetted Haymond Amato 2nd Jona A. Uzzolino to exorclsethe 
rights nnc~ pr ivLLe,$.E:":;s of his lic(::ffJ.S'e ·• 

Viola:~L)n of HulG 4 of S ·cate :rtegula tions No. 20. Defendant 
per.mttted 1'~.no;:m criminals and persons of ill repute on. th8 
licensed premises. 

Violation. of Hule 4 of State Rc~gu.lations No. 20.. Dcfenciant 
permitted a lr.nown f emalo impersonator on the. licensed · 
prem::;.ses .. 

Violatlon of HG S ,; 33: 1-7?, and Hult: i of Sta ti:::) Hqgula tions 
. No o ·;20. Def end ant sold alcoholic beverag-cs to a m1nor ~ . 

Defendant permitted Nicholas Amato on the licensed premi~es 
contr:.~ry to an express condition in his lj_ccnsc. This con­
dit.ion wus imp.osed when his current plenary retai.l consumption 
lict:.nse was trc.msferred to him on January 22, 1943 .. · 
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The mere·recital of the above violations, confessedly admitted 
by the defendant, is sufficient support for an order revoking .his 
plenary retail consumption license. 

One important fact, however, warrants considerationo On 
August 20:1 1942, defendant applied to the Tovvn Council of the Town of 
Harrison for a transfer of the plenary retail conswnption license 
then held by Anthony J. Nastao The Town Council· denied the appli­
cation for a transfer on the ground that defendant, while a youth of 
nineteen, had once been convicted of a criwe (loitering - sentence 
suspcmded), and that his br.other Nicholas Arna to had an exceptionally 
bad criminal recordo 

The defendant thereupon took an appeal to the Commissioner from 
the decision of the rnunicipc:.l i.ssuing authority. R. S. 33:1-26. 
After carefully considering the record as it was developed on the ap­
peal, and following a finding that defendant was qualified (Ro S. 
33:1-25) to hold a license, thG Commissioner, on January 18, 1943, 
reversed tho decision of the ml.micipal i.ssuing authority and directed 
it to transfer the License to th~: d.efcmdant upon the following 
express condition: 

TTThis transfer from Anthony J. Nasta to Octavius .Lo Amato 
is subliect to the eondi tion that Nick Amato shall not be 
permitted on thE: licensed premises at any time for o.ny 
reason whatsoever.TY 

The acceptance by the defendant of th0 restriction imposed on his 
license, and his promise to comply with the same, was a condition 
precedent to the order directing the transfer of the libense. A 
condition imposed on a lic3nse must be) scrupulously obeyed. Defc;nd­
ant 's disregard of this condition, ,?.s evidenced by tho ad.mi ttGd 
presence of Nicholas Amato on the premises, in itself is sufficient 
to warro..nt the immediate revocation of .his license. 

The defendant's outragBous conduct confirms the; opinion hcre­
tofor2 expressed by the municipal issuing authority in tlw appellate 
proceedings previously referred to. In my opinion in those proceed­
ings I stated: 

HApp0llant has had nothing to do with the past conduct 
of the licensed premises" If ho is given an opportunity 
to conduct th;2 businoss and evidence is fou:c.d to substan­
tiate these or oth0r complaints, disciplinary proceedings 
may be ins ti tutod to suspend or ri3vokc, or respondent may 
r2fuse to renew th•:) license. ft 

The evidenct~ has now been found, disciplinary proceedings have. 
been instituted, and the license will be revoked. The defendant, who 
once appealed to the Commissioner in the name of justice, will now 
receive his just deserts -- and speedily. 

Accordingly, it is, on this 24th day of May, 1943, 

ORDERED, that Plenary Hotail Consw11ption Liccns·e C-44, issued 
to Anthony J. Nasta by the Town Council of th0 Town of ilarris()n and 
later transferred to Octavius Lo Amato, for premises 756 Harrison 
Avenue, Harrison, N. J., be and tha samG is hereby revoked, effective 
immodiatoly. 

ALFRED E. DRISCOLL 
Cornmissionero 
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10.. :MORAL TURPITUDE - CRIME OF LARCENY AND RECEIVING NOHiilALIJY INVOLVES 
MOI-Ul-L TURPITUDE. 

DISQUALIFICATION - APPLICATION TO LIFT - FACTS ExAMINED - GOOD 
CONDUCT FOR FIVE YEARS LAST PAST AND NOT CONTRAilY TO PUBLIC 
INTEREST - APPLICATION GRANTED. 

In the Matter of an Application ) 
to remove Disqualification be­
cause of a Conviction, Pur suan-G ) · 
to R6 Sa 33:1-31.20 

Case No. 272. 

BY THE COTuTI~ISSIONER~ 

) 

- - - - - -) 

CONCLUSIONS 
AND ORDER 

Petitioner in thi.s proceeding prays that his disqualification· 
resulting from the conviction of a crime be lifted pursuant to H. s·. 
33~1-31o2o 

On November 27, 1934, after a plea of non _vul t.2 petitioner was 
convicted ·in the Court of quarter Sessions of the crime of larceny and 
receiving~ Petitloner was placed on probation for a period of three 
years a..id continued to rGmain under ths supervision of the Essex 
CnUJ:?.tY ?:robation tServic:1:-; until :March 5, 19:?)7, when he was discharged 
by· order of th0 court. The crime of lo.rcuny and rGceiving normally~ 
as in· this case, involves thiJ clement of rnoral turpitude. 

The facts surrounding the; crime disclose that petitioner was 
employ,_;id in a po.int· factory. Whil0 thus employed, he became j.nvolved 
with six other employ·eos in the tho.ft of some paint. The ChiEJf Pro­
bation Officer r.Jports that poti.tionm: Hand two ot-;hers were only 
slightly involved and were moru 01: less cmtj.ced into the .off2nse by 

· oth2r ·co-defendants. n Petitioner assorts that he nev·2r stole any­
thing, although h0 concedes that ho umvittingly accepted paint as a 
gift.? which it lntnr d:;;velopcd had b~~cn stolon by his fellow em­
ployees. 

·At tho hearing, throe character wi tne:3 f)es tcstif:L0d t~hat they 
have known petitioner for the last fivo years. EE~ .. ch of these wit­
nesses t0stifi~;d that petitioner is ¥..11ovv11 to b::i.m as honest, respectable 
and lo.vv-abiding. The Acting Chief of Policu of tl1e city in which 
poti tioner resides reported to tho D1.::pr~rtment that there have been no 
co~11plaints concerning pc ti tioncr ts conduct ~3ince 1934, and that tile 
record d.oGs not disclose any poncling iff.f(::stigation. 

Petitioner has been gninfu1ly employ.:;d at all times subsequent 
to his trouble in 1934 and states,, llivider oath, tl1at;1 except for the 
occasion described abov0, he has :n·>dvcr bc;en j.n any trouble of any 
nature. · · 

I ther(;fore ·conclude that petitioner has been law-·abiding for 
ut ·le2.st, five yo&rs last past, and that he has lived an ):10norable and 
law-o..biding life and th.'1.t his e .. ssocic..t:Lon with the alcoholic bevs:r.age 
ind1J.stry will not b.3 contrary to. public intiarC.~st. · 

Accordingly, it is.? on this 24th day of ·May, 1942) ~ 

ORDEHED, that petitioner's disqualification b~ lifted in 
accordmwe tvi th tho provisi·;:Jns of H" S. 33: 1-91.~~. 


