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December 19, ·196'0'- · · 
(,. 

CHARGE ALLEGING SALE TO NON-MEMBER 

In the Matter.of :Qisoiplinary 
Proceedings ·against 

RAIDVAY LODGE NO• 1075·B.Pe0ci ELK8 
122 W. Milton Avenue 
·Rahway, N. J. 

Holder of Club License CB-1, issued 
) 

by the Municipal Board of Alcoholic ) 
Beverage Control of the City of 
Rahway. ) 

--------~------------------~------~~--

CONCLUSIONS. 
AND ORDER· 

Patten & Pryga, Esqs., by Walters. Pryga, Esq., Attorneys·ror 
Defendant-licenseeo 

Davis s. Piltzer, Esq., Appearing. for the Division o~:, Alcoholic 
Beverage Control. 

BY THE DIRECTOR: 

Defendant pleaded :qot guilty to a: charge alleging that·· :I:t 
permitted ·the service of' alcoholic beve;r-ages to·a person who .. was. 
not ta bona fide member of defendant-club or a bona fide guest of a 
member, in.VIO'Iati9n of Rule 8 of State Hegulation No. 7. 

It appears from the te,stimony of two ABC agents that. while 
investigating a. complaint of gambling _in the pre1hises, one of the 
agents met a member of' the defendant-club who was unlocking t:b.e 
door to galn entrance to' the club premises and after some conversation,· 
-the agent. walked to the barroom with the. member where eventually they 
sat beside' each other at the bar. 'rhe member treated the a.gent to a 
glass. or beer and purchased a mixed drink for himself, the payment . 
for which ·was takeri from the member's money which he had deposited on 
the bar. Subsequently, the bartender, at the request 'of the member 
and the agent, refilled the empty glasses and took payment from the 
money belonging to the agent which the latter had placed on the bar. 
Thereafter during conversation, the. member• f!.S}{ed the agent~ because he 
looked familiar to him, if he were a membex• of the club, and the agent 
told him tha't he was not. At that point the other a.gent who later had 
entered the premise's, came into the bar:t"loom. Both a.gents ·i-dentified 
themselves to the bartender who; when advised of the situa.~ion, 
immediately explained that he believed the agent who had beep served 
drinks. was a guest of the m.ember with whom he ente·red the barroom. 

On'the date of the within hearing, after the Division had 
_completed it·s, case, the attorney· appearing.for the Division moved 
before the assigned Hearer to nolle pro~ the case based on the 
agents' testi'.mony. The Hearer recommended that such action be taken. 

, . I ~ave carefully considered the fact·s appearing in this matter 
,and am of the opinion that, because of the· circwnstances of this case·,"· 
;·~he. charge px•eferred herein should. be nolle prossed. 

Acbor~ingly, it is, on this 19th day of October 1960, 

. _, _ ORDEHED that the char-ge herein be and the· same is: hereby 
nolle prossed. 

WILLIAM HOWE DAVIS 
. DIRECTOH. : ( 



PAGE 2 BULLETIN-1366 

2e SEIZURE - FORPEITURE :E>HOCEEDINGS - SPEAKEASY IN DWELLING - STOC'K 
OF ALCOHOLIC BEVERAGES AND FURNISHINGS AND EQ,UIPME~NT OHDERED 
FORFEITED. · 

In the Matter of the Seizure on ) 
July 9, : 1-960 of. a quantity of 
alcoholic beverages, furniture, ) 
fixtures, and equipment; and *-P3B.ll 
in cash at premises occ_upied by John ) 
Henry Pye, located at 73 Hamilton Avenue, 
in the City·of Paterson, County of ) 
Passaic and State of New Jersey. 

Case No •. 101349 
ON HEARING 
CONCLUSIONS 
AND ORDER 

Thomas J e McGann~ .Esq., Attorney for John Henry Pye and Cora Adams •. 
Ie Edward Amada, Esqo, Appearing for the Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

"This m~tter came on· for l1earing pursuant to .R.3 .• 33:1-66· to 
determine whether a quantity of alcoholic beverages, ~i3B.ll in cash, 
and various.items of furni tu1"'e, fixtures and equipment, as described 
in a schedule attached hereto, seized at premises occupied by John 
Henry PyeSJ located at 73 Hamilton Av·enue, Paters:on, New Jersey, con­
stitute unlawful property and should be forfeited. 

"John Henry Pye and Cora Adams, repPesented by counsel, 
appeared .at sucp hearing and sought return of va.rious articles 
hereinafter described~ 

"The facts, not in.dispute; ape that on July 2,. 1960 an ABC 
agent visited a two-story frame dwelling at- the above address to 
investigate a.complaint that alcoholic beverages WePe being sold 
there without a license, Three rooms in the basement were used by 
John Henry Pye ostensibly as club quarter•s. Two of the rooms had the 
appearance of barrooms and the third was a kite.hen.. The agent 
purchased alcoholic beverages on this occasion, and -observed other 
persons·. the:re niake similar purchases. 

"on July 9th,, the agent -in question returned to the premises 
accompanied by a fellow agent. Each agent purchased drinks of 
alcoholic beverages, for which they paid with bills identif'ied by 
their serial nurnbero They observed other persons the.re purchase 
and consume alcoholic beverages. By_ prearrangement, other ABC agents 
·and -local police officers entered the pre·mises, at which time there 
were about 38 other. pe1"lsons present. The agents and polic,e officers 
identitied themselves to Chester Brody, who was the barte~der behind 
one bar, and Cora Lee Adams, who was behind the. other bar.·· 

"The agents seized 20 bottles of various brands of alcoholic 
beverages, 47 cans of. beer, the ~i:xtures, furnishings, and equipment 
in the· premises'· f;l.nd a total of 4;;38.11 which was found in two · 
separate amounts in a metal container under each bar;, and included 
the marked moneya · 

"Jo-lu1 Henry Pye, Chester Brody and Copa Lee Adams, respectiv~ly, 
did not hold any license authorizing the sale of alcoholic. beve1"lages, 
and the premises were not licensed for that purpose.· 

'"The attitude of' the claimants is that they desi1.,ed to be 
confronted ·with evidence _that the kitchen where a refrige·rator, a 
speaker used in connection-with the hi ... fi, a clock and eight chairs 
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vre.~e ... s_e.::t·~e.d-, ·~as pa.rt of the ·"facili·by11:, and that. such articles Were: 
n?_t· t·.he · pro·p~rty of John He.nry: .Pye·. ·\In ·.·.additlon, Cora Adams seeks 

. retll.pn. pf a. hi-~i set, and. a televisfon set fo~d in one ,of the i oth~r. 
roo~ •. :The claimants mer;i.,tioned other articles, none of which were 
sei.z~.d. by the ABC agents 1 ·as :. appe ar.s from their i temi zecl inventory of 
the_ se·i.zu:r~· Forfeiture of the other articles seized, inc-luding. the: 

·; _cash, .·:l.s not opposed. 
~ \ . 

. '~An ABC a.gent who visited the premises· on July 2nd, testified 
·t:nat he: then oos·erved va.ri-ous persons seated in the kitchen drinking 
-b~e:r; ·e.no.·.tb.at wnen he was at the premises on July. 9th he obs·erved 56 
p:e•rsol?-s. walldng in and out of the kitchen while drinking be·er, and · 
.fo_od._.Q~·trig ·brought out of. the kl tchen to the ·barrooms •. : . 

. · · : ·"-.J9hn Henry Pye ta s tlfie d that he is the superintendent,~' of 
the -building. which has thirteen rooms, and the kltchen is used on. 
some·.occa,~ions fo:r .cooking ,purposes by the roomers, and ,for the 
prepa:r-Ea.tion of f'ood sold by him to his patrons; further -that the 

· tel~v1s.~o.n s-_et, . the refrigerator, ,th~ hi-fi set, are the· property 
of .CQ:r~ Adams, and he is the owner -of the. clock and cP,airse 

' . . . . . . 

· . · : "'!Cora Adams t~stifie d that she is. the owner of the articles 
·pvev;J.ou~ly mentioned a.nd ~he was helping the club by-having th.6 
arti,el:,es delivered to the premises when purchased,, permitting 

. ,Jol.1;n Pye -to· use the~; "that she, of course, knew o:t; the· unlawful 
a~coho~ic b~verage aotivitie.s which were being carried on.at the 

, prem1s~_s;,ap.d that she resides iri an apartment elsewhere., in which 
th$re i~ a· television set and radioo · 

. I . 
/ 

, . · '.-Th.a ~eized alcoholic ·beverages were intended for· sale.without 
.a lioen$e and hep.ca are illicit R.S. 33:1-l(i)o Such illicit 
alcoh.o:;i:tc beveroages, .. the .sum of ~~38.11 in cash, a.nd all other .personal 

. prope:r;'ty··saized in the_'premises constitute unlawful prope.rty and are·. 
subj.eat. to fqrfeituve. R.S" 33:1:..l(y), RoSo 33:1-2, ReSo 33:1-66 •. , 

. ''.:rt is abundantly, evident from the testimony presented that 
the· kit«~hen \Vas par_t and par~cel of ·the food and unlawful liquor 
activ.1t1es being carried. on a.t the premises by John Pye, and.that 
Oo-ra .. .A'dalris .pal'.'ticipated in such unlawful activities. He~ce.1 _neither 
Jobn. Py~:.__n~·r Cora Adams, as active wrongdoers can obtain tl+e. return 
of· ~ny<ot: th~ property $Sized., Seizure Case No~ 9382., Bulletin 1179, 

· \~>Item 5::. , -Further, by the clear language of the statute, all perf;1onal -
· prope;rt·y or· whatever nature i:9und in the building is subject to . · 

:.f'or.f~itu:re, irrespective'- of ·any use thereof in the unlawful alcoholic 
b~veragt:) aetivi ties:~ se'izure Case No •. 9771·, Bull~tin 12 78, Item 8. 

· ... · · "I. the ref.ore .recornrnend. tha:t the claims of Johri Hen1~y Pye or 
Cor~a "Adams fo-:r return of. the article-a in question be· deni~d, and· that 

:_an P:ttd~r:.:l::>e' entereq. :t6r:Cei~ing all ot' the _property sei.zed.," . 
. ' ' : : ~ . . 

· . . .. ... NP e;r;;cept iOJ1.S .we r~~ taken to the He are r 1 s . Report wi th:i.n ·the time 
.liniit,~d._.'t?Y. ·~\I.le .4 of"' st·ate Hegulatio-n No. 28$ . ~ . · 

··, '';' 

·' .... ' . ,f\.ft.~-~ ~~~~ef~~ly' con~l:id~~~irl:g ~·he facts ·and cir•curnstances herein·,­
! cori¢ur .tri the .rec_ommended conc-lu,siohs in the Heare111 s ~Report and I 
addpt· them a.s· .. 'iny c·o'hclus-ion·s· b.ereino · · · 

. . , A.cc9rdingly, :l,t is, on this 18th day of October 1960; 
, . . , ,. ·.. : . . -r . . - . -. .........~ . . . ~. . 

· . ,, ·_ · ·DEir~RMINED ~nd OHDERED that tl).e seized property;, including . 
the · .. $38-•ll ·'in cash, mor~<a.· fully described in Schedule 'A" attached · 
hereto~·c·ons.titute urtlav1.tul property, and the same be. and her.eby is 
forf:eitod-ln ~cc.orci.ance<wlth·the prov,isions of RoS. 33:1-66, and 
shall. pe ·sold. at ·public sale 'for the .use of the state in a.ccorda.nca 
with st.ate Regulation ·wog 29 or Petaine_d for the use· of hospitals 
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·and state, _c~unty and 1!1unioip9.l j,~~¥r:~t~i:>~, b~ dH:broyed in whole or 
in par·b, at -c;he direction of· ~h~ : D.ir.e.o:toitt· ... ot ·::the· l>iv.:ts1on. 0£ ... Alcoholic 
Be.verage ·Controla · · · · " · · · .,, · .. · . 

·~' : . . . ~VILt::t:Ai1: .-ff dwE . DAVI~. 
. :··) ·· .. · ... :.:i)lREOil'oi. . . 

,, ',· 

. : •,. 

. .. : .~ 

,. ' 
- ' I ' ' • 

20~bo"ttles of variou.s·.-:.t)~~d~·.·:ot Jllcn:~h9·i~·6 ·:lD.everages · 
47 ..,, cans of beer ., .· ·.. . . ' .. · :· · 'le~' • I 

20. ·..., bottles of soda.· " · · · .. · ..... 
' 9 tables · 

21 chairs 

... '; .. : "':·.' 

I , '~ 
' I • ~ ~ ·,. ' • 

5 bar stools 
l refrigerator·. :.: .... t •· 

1 Ambassador hi~ti · 

.' ',• 

l clock . 
1 Emerson telev1sioh .~$t 
l Ambassador telely-i:~idn>:s~:t{·.: · · 
8 flower pots ·· ·· .. · ;· · · 

... 

7 .. flower pot h'nger• ... 
various drinking glas~fEts ·. 
$38~ 11 in cash : .·· · · < .-.·._·: · .. 

1 

3o SEIZURE ~ FORFEITURE PROOEE1JINGf~. ~~ ·~tM1'lSPOtl'i1ATtON O'F · !LL!OIT · 
ALCOHOL ..,,. MOTOR VEHICLE RETUilNBI) ·:i]o·-_:t}fNdOEN~ ... LIENOR • .ALCOHOLIC. 
BEVERAGES OHDERED PORFEITED. . _, . . ....... . 

In the Matter of the seizure 
on September 5, 1960 of a 
quantity of alcohol and a 
Cadillac sedan :tn front of 
361 Washington Street in the 
City of Newark&? County of 
Essex and State of New Jersey •. 

) : .:' .. 

. :) .. \ .. 

.·) 

-----------------~------------~-~~~~ . 

•• .. j '. 

· · ON Hl1;A1i!NG 
. c.tiMC·t./US IONS 
. .. ANt>. ORDER: 

Vernon Starke, Pro Se. . . .· .· .;: . . · .. ::. ·: .·... · ~. · · .: , .. . · . 
Pacific Discount Company, Inc •: 1 . by··:io:'\.ti-ti·.C1r.d.s·s .tr, .:.·:President. 
r •. Edward Amad.a, Esqo, appearirig;:jfoP ... thEf .. ·J;!y·:t~ion··:~ot. ,A:Lcoholic. 

Beverage .co.ntro:l.,•.. · 

BY THE DIRECTOR~ ' ·.·.-'·.· .... ·I.-·,'. 
·t 'i •· 'l.i' ,·.,·I I•' ' 

This matter comes before .'rn~ ·::-·:th:l~s.~~nt. '.t«:/ ·the: p~G).visions of . 
Title 33,, Chapter 1 1 Revised ·stat~t.~e$:, o.f:: N&W, ·ifers:<:ty.1 .to. determine 
v1hether 12 twoe3quart jars of alco.hcj:l>t.t.nd: a :cadillao. :· ~ed.ari, described. 
in

1 

a schedule attached hereto, seized· 6~h:. se·p.t·emb~:rza .5., 19'60' in front 
of' 361 Washington Street,· Newa~k,. Ntnv\~{:J:~·~··e..Y:.i. ¢ons:~fit.ut.Ef unlawful 
property and should be forfei tad:···: .. 

·When the matter crune op~·rc»t.J1.~.:~~:~~e·.::p,~r~u11n,;:.t·? .. :·1 .R•S'~ 33:1-66, 
an appea.rance was entered on. beh~:L+>·of ·,F~.cJfie .D1.soo.unt. :qompany, Inc., 
which sought recognition of its· ~l~~ge4 ... ·.a~.ef?_·, .. on. ·the:dadil:Lac sedan. 
An appea1-;a.nce was also entered b'Y Va;:Mloi:i st:e.~lt~./ .:th~: :taegist:ere·d ·owner 
of such motor vehicle, who sought .··.Jts· .. ::p.e·tu·r~ • ._,.111d:i"f~l.ture· of the ·alcohol 
was not oppose do · · · " . .' ·· :. · · .. " ... ·> ·· ..... 

Reports of ABC agents ~nd· .... o~~~.~ ··:~t>'~:~a~'i-1~.·s _,··{ti \i1~ ·.ff le, presented 
in. evidence with consent of the cla.:ttriattts,~ .:Ci1~cl6se the .-~ollowing facts: 

'. . ,' :, 

A local police officer. had. tlle "p~em:t.ses'· .t·ri .qu~stiC>n .under 
surveillance on the above date on fhf'o::rima:\>:(ort tha .. t 'unlawful alC.·oholic 
beverage activities wer'e being ba1'1'l~.&:·q'fi:., h1.·'the·'.v·~6it.dt:y of such . 
premises o He noticed the Cad:Lll(.l·c · :i3.~:d,£l;rf 11,h :.qµes:~:1Qtk.parke d in front 

,•I'.' 

; . 
... " 

.. 
)·: 
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·of the premise's and upon inquiry, ·asc·ertained that Jama s ·Arthur sta;rke 
waEV in possession of such m9tor ·vehicle. The ·officer discovered .. 
two suitcases .in tl;l~ rea~ of. th£) car, one with five two-quart jars 
of alcohol, ~nd. the other with seven two~quart jars of alcohol. None 
of the jars of alcoho_l:had aff1xe~·t·l\~reto any stamp indicating the 
payment of, tax on. a.lcoholic . beyeragE3s·e ·.Thereupon the officer arreste·d 
James Arthur Starke .and took. into "._custody the a,loohol and car, which 
were later turned over to ABC agents. · 

· · The: contents· pf, one. of .the, ja,rs was· analyzed. by the police 
departme.nt c.hE!mist -of _the Ct ty · o.f Newark, who reports· that it is 
alcohol. and .water (corn .·whiskey)· with an alc;.oholic content by voltilne 
of 4:6.38 perce;nt •. ,,,, ,. · 

James Arthur Starke,· ·1n· a::· ~:lgned· sworn statement, asserts that 
on Saturday, September 3., 196.0 :Q.is brother vernon Starke came from ' 
Virginia with a U-Haul trai~_~r· i:11·whfch there was a quantity of alcohol; 
~hat on Monday he _·d;rove. in yer:i:ion's car .to the parking lot where the · 
trailer had been left,. and .upon· ins.tructions from ve·rnon re·moved 
from the trailer. th~ two. suft.~as~s Yfith _t_he 12 jars of alcohol and. 
placed them in·the car, returned the trailer to a service station, 
andr\ t·ranspo~ted .. the· alcoP.o.l in Ve.rnon'.:? car upon further instructions 
from Vernon to deliyer the alcqhol ~o .Ona Henry Clay, who :re~'ides 

·on Washiµgton-.Stree·t near C.ourt ~treet, and here Clay was to meet 
James Starke.· · · · · 

\ . 
, . 

. ·Vernon Starke claims .that .. he does not know whether he was in 
Virginia on Labor Day weekend, September. 3rd, and denies tlle state­
ments of his .. brother that. Vernon bought the alcoholic beverages from 
Virginia and that the transportation and intended delivery of ,the 12 
jars of alcohol was engaged in on .his instructions. I prefer to 
accept James Starke' s account of ·_the -source and destination of the 
'illicit alcohol, but no "purpose wfll be served by a specific denial 
of Vernon's claim for return ... 'of the,:car~ since he has stipulated on 
the record that 'if the. claim' of the financ.e company is recognized, 
hi.S ~eque~t for return ·Of the C::ar need. not be considered. ·: 

The seized. a-lcohol is .illicit becau.se of the absence of a· 
tax .s·tamp on. any of the· Jars•.· R.s. 39.:1-l(i )_, ·R.S. 33:1-88. Su.Ch 
illicit alcohol and the motor vehicle in which it vvas transported and 

.·found constitute unlawful property and are subjecit to forf~iture. 
R.S. 33:1-l(y), R.S. 33:1-2, ~.S. 33:1-66. . 

Pac·~ric. Discount Company, Ince has presented in evidence a 
conditional sa1e·s contract dated July 27, 1960 signed by Vernon Stark~ 
evidencing the conditional· sale to him:of the Cadillac sedan in 
questi'on for the p·urchase price of $1450.00, which contract the 
finance company holds by assignment. 

·It also presented in evidence a motor vehicle ce'rti£.icate of 
ownership issued on August 4 1 1960 by the New Jersey Division of 

(\J4otor Vehicl~s evidencing the lien of .the finance company on such . 
motor vehicle. The present pa:Lance due .them·,· after rebate_ for 
prepayment i~ $1187. 83. : · · - ... 

. . The president of the finance company testified that before 
extending oredit to. finance the .purchase of ·the motor vehicle and 

-- accepting s~Qh contract, the finance company received; inf~l"~tion 
1'that Vernon Starke was· 3s· years .. of age, resided at a specif~·c Jersey 
City address:.for.thre.e:'year.s·;·wa~ .marPied, and _resided with' his wife 
and two children;' ·was ·e.mployed._b~. a.·painting cont1,actor for three , . 
ye.firs, with average earnings of ~plOO. 00 a week, and gave· the names · 
of various relatives as personal references •. The finance company\, 
checked the information with two independent credit bureaus r checlred 
the ·ad.dress given as Starke' s residence, and spoke wi~h his employer~ 

• I • 
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PAC-E 6 
.:,'.' . · .. 

'. ·, . 'i1 t, .•• 

who stated that Vernon vias good· empiq·ya.e:.~· ·iuict'.aoiir:t·rm.e>d·· the ~ou:ht of 
,.his earningse 

tC:··"C\:f · 
. ' . . " . . '. . . . . . ' . ' . ·. . . . ~~~~:t~J..:~:;-~ 

I am satisfied. from· the" ev~d.a.nce.: pl"e·sQ;b:t~f.e.d tha:t -.t·he finari6e'"· ... 
company acted in good faith e.n~ ,,g;_:~.·;·':pt:f~ ·:o¥n?,v(:o:~ _h~v~: ,,any, i:•t:H.tson t'~.o .<;. , 
suspect that Vernon Starke w9uld. u'.l'.l:b.a.wtul,ly· tt'~nspt;>rt alcqholic .. 
beverages in such vehicle •. · :t .sJfal:l .-.t:.!J.(.f)ref-oi~e. ·rea·0~nUte the, lieriu.!'J. ·; 
Pacific Discount Company, Inc .... uporl° :the· mo·t:(i)r ·veriicle 1h questio.rVto 
the extent of ~~1187 .83. ·· · · · .. ·· .·· ». · · · · ·: · 

· .. :· · .... . :~-4 : 

It ap.pe ars that the: appr.·~i:s~::a ···~~·'t~.'fl · .V.·al ue· bt . th~ ;·c·adillaQ .. , ;·~· 
sedan does not exceed the ·amo·b:rtt of·-tne ·~L:Le·n· c'~ai1:a .. an'C1 the costs)ot''· 
the se j_ zure and storage of .. the"' 'mot~:f-. ~·~hfcie, .... ·,.·:sttch ?1iotor· vellicie 
will therefore be returned ·to ·P·S.cif'~·c.: Di$coU.ni;; O:ofupany., Il}o .•. ·upo·n 
payment of the cos ts of· 1 ts se.1:-z·ur.~>::~n~ ~d~~,re..ee .. .',. ·: · .... · . · · · · .. · . 

,, ' ' . . ,'' ' . . . 'I ' ' •. 
• ~ ' r • , 

Accordingly, it is DETEHMI.tIBJf·ar1d.<ORDE .. tlli:Il '.t'h::tt Jf "Q~ or 
before the 31st day of October,; ·l9qO Jtfa~i.·lib .. ~Jsb~d~~·.·9ompany.,. !nee 
pays the costs of the seizure. 'and· :;lto.r.age"· of ... th~ .Cadillac.:.· sedan, . 
more fully described in $ched11le "/\'~: ~~·t~h;tl.ed .b.~·~et,6,, .. 1.t will. ·be 
returned to Pacific Discount C·ompatty:;, · ftic·.~~; ,fihd·:.lt is £arther · 

0' ,,. •'' ' • ., ,,. ' ' ' I• '• 

. ' . '. ·. . ...... ·:· ,· :._:,"-- ....... ·.· '. .. " .. " .· . . ' 

DETERMINED and ORDEHED thau:·c·the :.a1ct»hbllc . l!>.a.v.erages 1 · .as· ·1is.t.ed 
in Schedule nAn, cons ti tut-e ·.urtla°wi~utl: p·r~p·¢1;"t'Y"·"and · .. ,that· .the:. same be anq 
hereby are forfeited, in accordarice-.·Wi tFI' >t:h~: .¢;'6vl~ions· ·o:t H.S •· 33: 1-.~.6, 
and that they be retained tor the us:e ·o.f ·:tiosplt~l:$· .'an~. s.tate, cowity 
and municipal ins ti tutiorts 1 :or des.t~oy~d.' tn -.wh~ie .o~. in part .at the 
direction of the Director of the· .. D1Visi·0h' rpf .. Aictfho:l:tc . .Beverage Control. 

DATED: October· 19, 1960 . ·. wtti.1t/i;lvi H6V'IE IiAV±S 
. . . DIRECTOR 

SC I~Dw.E., ::.Al', .. ·. . .. 
12 - quart J~·r~ ... o·i al~·o,i1,0.i . ... · '. .. :. . · · · , .. ; . . · 
· 1 - Cadi11a~. c6ti.pe,. Hrlp:·~,nE) No.,, .·~:5~·259129, 

New . Je.rs;e.y·: l]e g.i:st·~.~·~lpn .. ~~Ib:~24~ .. · . · · ... ·, 

DISCIPLINARY PHOCEEDTNGS. :. . sALl!tIN: :vi.OLATtON· 0Jf fitr.tEJ···.l .. OF. STATE 
REGULATION NO e 38 - LICT~}NSE.·SUS~E:NJ~ED';.·~F'0~=\1 .. ~lB·.",·n~US,- "IJESS '5 -.FOR PLEA. 

· .. ·i' '',' .. 

In the Matter of Disciplinary 
Proceedings against · 

STEINHAUSER' S BAH, INC. · 
997 Madison Avenue 
Paterson 3~ Nw J. 

. · ')· . ,, ~ : 
• l. · ..... ·1 •· 

,, .. : ·' 

''· ' .. 

• • ..... !·., .• '· 

' ) ' . 
, .. ' 

·.; . 

. ',' .. ':· '." .. ·y·, ~": '.,. 
... ' ··.;, 

'., . 

- ~. . .' 
I,'·. 

. ... 
'•.! ' •.• . · .... : . .. : ' .:. ' .:)<< .·:. 

Holder of'· Plenary Retail Consumpii+:~*·>·.'»:.: .. ·. ·' ... ·· · ·,. · 
License C-346,, issued by the Bbard ... rf~< .. '. -:':.'·J , .. :;·:~."·' ... · · 
Alcoholic Bev.erage Contro·l for·· tl~:.: .. · ·:::' ;.·· : .... '· ·., · .... . 
City of Paterson., · ... ·:' · · :./ .. <.::_·

1
) ... · • ·:,:· .'. ·~ 

- .. - - ~ ~ ... - i:.. .. - ~ &llO.., .... ,.. - - - - - - - - - ~ ...... ~ ~;.e .... ~ ~-~·~·~· ... :~ .. · .. ' ' ' . ' .. ' .... . : '. ,, , . ' . ' . . 

Def e nda.nt- licensee , by Walter· .8 te~trl;ha·~:r:l:e:pi, ,,· ~:~Ef~·~4t:l·n,t ~: ·: ... : ... · · · · · 
Edward F o Ambrose, Esq., App~ari?lg":." .. ?o.,r . ti~h.e. · .!Jil.-vl:~.icnt··:ot: ·"'l~ohol.ic 

Beverage. :c .. o.tj.t.:h~:~: .: .. · · . ·; .·J ... .. • :r .~: 
I• ' ::. ·~ ·, / ,,'· II ;:: \: • 

BY THE DIRECTOR: 
•) ··. 

·~· . ,,., : ' 

· Defendant pleaded guilty·· tri• 8, ¢h!l.:~~".ait~g:Lh~·tliat it .•. sold 
during prohibited hours alco}:io:~lQ,· ·b$.Y:.~~··~~·~· :: .~:f\ ;~.~~il·~· <)~ilgina1-. con-
taine rs for off"'premises cons~p.1;i~n., -..+n".'V:~~.~lat:i·o1:1: .... ot · Ru~e .·l· 0£ . 
State Regula.tiion No. 38. · · ",. ":· . · · · ""'."<":""· · · .. :»»;:· 

' ' ',' •'' • ~' ! } ' \' ' ' I 

,, ' 

. ' .1 ... ,: " 
I 1; ' 

I• 
i ... • 

,·',·1': .. 

j ,·' ,.,, ' 

.. ·~ . ' '· 

. ,,: 

; .· 

•• ,1 •• 
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On We~esday, September 21.1' 1960 at about 11:20 p.m., an ABC· 
agent observed the bartende;.r, Walter Steinhauser (presid.ent of 
defendant corporate-licensee) place two one-quart bottles of beer 
in a paper bag and put it on the bar in front of a patron. After 
the latte.r made payment therefor and was about to leave the premises,_ 
the agent ordered six 12-ounce cans o'f beer from the bartender. 
Thereafter; at 11:30 pcim•JI the bartender obtained six cans of beer 
from the refrigerator, put -them in a paper bag and placed the bag 
on the bar in front ·er the· agent, who paid for the beer and then · 
left the prerhises.. The agent joiried a fellow-agent who had remained 
2utside the .prem:Lses and both entered and identified themselves to 
the bartender. Steinhauser refused to give a signed statement but 
orally admitted the violationo 

·Defendant _has no prior adjudicated recordo However, when 
Walter Steinhauser held the license for the same pre1nises in his 
individual name, it was suspended by the local issuing authority 
for eight: days (effective March 13' 1943) for an "hou1"'s" violation 
and .again for fifteen,·days (effective· November 27, 1944) for per-
Jni tting gambling on the licensed premises~ Inasmuch as both violations 
·occurred more than ten years ago.~ they wil.l not be taken into con­
sldera tion in fixing the penalty he reino I shall suspend defendant 1 s 
license for the minimum period of fifteen days (Re Lafayette Griil, 
Inc. 1 Bulletin 1354, Item 7). Five days will be remitted for the 
plea entered herein, leaving a net suspension of ten days. 

/ Accordingly, it is, on this 20th day_ of October 1960, 

ORDERED that Plenary· Hetail Consumption License C-346 issued 
by the Board or Alcoholic Beverage Control for the City or Paterson 
to Steinhauseris .Bar, Inco, for premises 997 Madison Avenue, Paterson, 
be and the same is hereby suspended for ten (10) days, commencing 
at 3:00 a.m., Tuionday, October 31, .1960 and terminating at 3·:00 a.m., 
Thursday, November 10, 1960. · 

/ 

WILLIAM HOWE DAVIS 
DIRECTOR 

5. DISCIPLINARY. PROCEEDINGS - SALE ':[10 MINOR - LICENSE SUSPENDED FO.R 
20. DAYS •. 

In the Matte·r of Disciplinary 
Proceedings against 

FRAUK CARNEVALE AND LOUIS LEMBO 
t/a ,THE RENDEZVOUS 
6 Charles Street 
Lodi, N. J. 

) 

) 

) 

) 

Holders of P:lenary Retail Consumption ) 
Lic·ense C-31., issued by the Mayor and 
Council.of ~he Borough of Lod~~ ) 
~----~--~~~----------------------------

CONCLUSIONS 
AND ORDER 

Harry Zax, Esq., At_torney for D~fendant-lice:isee~.o 
.Edward F. Ambrose, Esq., Appearing for the Division of-Alcoholic 

Beverage Controle 

BY THE DIHECTOR: 

The !1earer has filed the following Report herein: 

-"Defendants pleaded- not guilty to the following charge: 

·,on May 14, 1960, you sold, sePved and delivered and 
allowed permltted and suffered the sale 1 service 

_,..~·-, and de ii very of al coho lie beverages' dir.ec tly or 
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'in.dlreq. tly' to a person under the age or twenty­
pn~ · (~l) years~ viz~, Joseph ---, age 17, in 
violation of Rule 1 of State Regulation No. 20.• 

1. 

" . . "At t~he. hearing held herein, the Division called· as its 
witnesses Jos.eph ---jl Salvatore ---, and two ABC agents ~ereinafter 
referred to'.as" Agent R and Agent D. 

':1• ... -

"Joseph testified that he was born on June 15, 1942 and,, herice, 
was- .17. years of age at the time of the· allegetj. yiolation; ·that on ·May 
14, 1960 at_ a.bout 12·~30 aemtt, he and a :friend, Salvatore,·drove from. 
a dance in East Paterson to the immediate vicinity of the defendants• 
licensed premises; that they parked their automobile. on the opposite 
side of the street from the licensed premises; that he alone entered 
defendants' premises and 11 without being required to make .any written 
representation of his age 51 purchased five quart containers of beer from 
Frank c·arnevale who was tending bar with Louis Lembo; that Carnevale 
placed three of the containers in o:Q.e bag and two of the containers in 
another bag; that Carnevale handed him both packages; that in payment 

. the,reof he gave Carnevale three one-dollar bills; that he received 
'50 cents .in change and left the pr•emises with the alcohol.le beverages. 

$ ' 

~ion cross-examination, Joseph ~ei terated the pertinent parts 
of his direct testimony and further testified that after leaving the · 
licensed premises he and Salvatore drove to the Parkway Lanes (bowling_ 
alleys) in East Paterson where he transferred the alcoholic beverages 
from Salvatore is car to an unoccupied automobile of John ".'"--; that 
inn.nediately thereafter he met John coming out of the Parkway Lanes; 
that; he asked John to drive him to .Lodi and that just as they entered 
John' S Car. "they WePe taken into custody by lo ca~ police officers. 
~pon f~rther cross=examination, Joseph denied he had.been in John's 
company on the date in question prior to meeting him as af'oresaid and 
also ·~eriied that John had purchased the alcoholic beverages~ 

nsalvatore testified that 011 the date and time in question 
he drove Joseph to the defendants' licensed pr~mises from a dance 
they had attended in East Paterson; that he parked his car across , 
the street from the licensed premises; that he observed Joseph, 
empty-handed,11 enter the licensed prem:lses and about five to ten " 
minutes la teP emerge therefrom with two bags in his- arms; that , 
Jpseph carried the bags into his car and placed them alongside of 
him on the front seat; that he looked into the bags; that :q.e saw 
five containers of beerp three in o~e bag and two in another and 
then dr-ove Joseph to the Parkway Lanes,· left him there in possession 
of the alcoholic beverages and drove home. -

non crqss-examination, Salvatore stated that he knows John 
only- as an acquaintance and does not sociali·ze with him. · · 

HAgent R testified "l:ihat on May.17, 1960, he, Agent D'. Josephl 
Salvatore and John drove to the licensed premises; that Joseph aloµe 
accompanied him and Agent D into the licensed premises and in the· 
presence of Mr.::- Lembo and a Mr. Greco (former ovmer of licensed 
premises) identified Prank Carnevale· as_ the person who, on 'May_ 14, 
1960, sold him the alcoholic beverages; that Mr. Carnevale denied 
making the alleged sale; that Mr. Lembo and Mr. Greco denied seeing 
Joseph on the premises at the time in question, and that shortly 
thereafter John was ushered into the premises by Agent D. 

1ton c'ross-examinat:Lon, Agent .R testified that John. (20 years 
old) was brought into the premises because John had. in.formed him that 
a representative of the licensee had been to his home for t~e purpose 
of having his father prevail upon him to say- he had made the 'buy' 
and that this would then place the defendants in a 'better light 
beca..use Jobn was three years older than Jo'seph. Ag.ant H further 
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·testified that Greco had admitted to him in JGhe .presence of the 
.defendants tpat he had visited John's ho~ee 

. ' 

·uAgent .D was c.alled for cro
1

ss-examination ,,following a st.ipulatio-n 
bet~een counsel that if Agent D were called by the Division, his · . ·· 
answers to the questions propounded to Agent R on direct examination · 
would be the same as Agent R1 se Agent D denied that he had stated t.o 
.the 11cens~es that John appeared to be over 21 years of ag~ and · 
corrob?rated Agent R' _s descr;t:ption of Johnsi namely, that John is 
5'9-10 1 tall, has light hair, fair complexion, weighs about 180 lbs. 
and. appears _to be betV!~~~.:P. .19 and 20 years of age~ 

"Frank C arhevale, on behalf of defendants, testified that he· 
was on duty behind the bar from about 8:00 pQlm., on May 13, 1960 to 
3:00 a.m. the following morning, ·denied seeing Joseph on the premises 

·during -~aid hours and_ denied making the· alleged sale of bee1-a to Joseph!' 

"on.examination by the prosecutor, Carne~ale testified that 
at tl:ie time of the alleged sale to Joseph 51 he, together with his 
partner, Mr. Lembo, and Angelo Greco~ their predecessor in title, 
were _tending bar; that they were busy serving between 30 to. 40 
·pa trans most of' whom he.~ knew by name or ·face ; that at about 12: 45 
on the morning in question he personally sold John five quart con­
tainers of beer and reiterated his denial to the agents that Joseph 
was on the premises. , 

"Louis Lembo te_stified that he was on duty at the licensed 
premises. between 8:00 p.m. on May 13th to 3:00 af)m~ the next morning; 
that he was certain that Joseph had not visited the premises during· 
said hours and that 'he would not serve him any alcoholic beverages 
because he has the appearance of a 16-year~old youtho 

(~ 

"on cross-examination; Lembo testified that he was not tending·. 
bar that night; that he was sitting at the bar; that between 8:00 p.m •. 
and 3:00 a.m. on the dates aforesaid, there was only one sale of five 

·:Containers Of beer made to a patron Vvhom he knew; that this patron 
was not Joseph and that he had observed most of the 30 to 40 patrons 
who had visited the premiseso 

"In view of the emphatic denial by the defendants ,of the charge, 
I recalled Salvatore who reiterated vll th certainty that on the date 
and time in question he drove Joseph to the licensed· premises; that 
he observed Joseph, empty-handed, enter the licensed premises and 
emerge therefrom with two bags, one of 'Which he later determined had 
two· cartons of beer and the other three cartons; that he then drove 
Joseph to the Parkway La~es where Joseph got out of the car and too~ 
the alcoholic beverages vdth himo 

. . "I h~ve carefuJ:ly considered the testimony adduced herein 
together with. the brief .filed on behalf of the licensees and find 
that Josepl;l and Salva tore gave an accurate and truthful account of_ 
what- transpired in the case and am unable to find any inconsistencies 
·or de.feats in their testimony and cannot conceive that they would 

· conspir~ agaihs t the lio ense·e as· suggested in the aforesaid brief. 
Under the cir·cumstances, I conclude that the Di vision has sustained 
·the burden of proof of defendants 1 guilt. by a fair preponderance 
of the believable evidence and it is recommende,d., the ref ore, th.at 
defendants be. found guilty as chargedci 

0 oefendants, individually, have no prior adjudicated record. 
It does appear that Louis Lembo, one of the partners, was a 49% . 
shareholder in a license held by Plo-Mae, Inc o fo1-a other premises 
located in East Paterson and that such corporate license was suspended, 
effective June 4,. 1956, by the Director for t'wenty-five days for a 
dissimilar vi'olo.tion to that cl}.arged hereine· Re B1 lo-Mae, Inc., 
.Bulletfn 1119, Item 2. However, si-nce Lembo did not participate 
in the prior violation or in the present viola.tion, I shall not , 
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consider the F1lo-Mae, Inc.· viola ti on in fixing the penalty ,herein. 
It is further recollli11ended that an order be entered suspending ~be 
de~endants v license for tvrenty days, the minimum penalty impose_.'d---:~or 

·a §ale of alcoholic be~erages to a 17~year-old-minor (Re Stefari~kf~ 
Bulletin 1345, Item 7)." - -

: · The· attorney for the defendant has advised ·me, in writiiig; . 
that rio exceptions would be taken to the Hearer's Report (Rule -6_--of 
State R~~ulation No. 16)~ 

After carefully- considering all the facts and ci1-icumstahces -
herein, .I accept the Hearer's conclusion that . the defendant is --guilty 
of the charge and so find. 

While I cannot agree with the reasons _sta-ted by the Hearer 
for :disi-•egarding the previous record of Flo-Mae, Inc., nevertheless,, 
under_ all the circumstances, I.believe that the twenty-day suspension 
is adequate in this case. 

Accrodingly, it is, on this 19th day of October 1960 

ORDERED that Plenary Hetail Consumption:License C-31, issued 
by· the Mayor and Council of the Borough of Lodi to Frank Carnevale 
and Louis Lembo, t/a The Rendezvous, for premises 6 Charles Street, 
Lodi, be and the same is hereby suspended fo1., twenty .(20) days, 
conrraencing at 3:00 a.m., Tuesday, October 25, 1960 and terminating 
at 3:00 aem., Monday, Novemb.er 14, 1960e - . 

WILLIAI\1 HOWE DAVIS 
DIRECTOR-

6. DISCIPLINARY PROCEEDINGS - CONDUCTING BUSINESS AS A NUISANCE 
.{FEMALE IMPERSONATORS) - PRIOR RECOHD - MI1J:1.IGATING CIHCUMSTANCES -
LICENSE SUSPENDED FOH 60 DAYS. 

In thB Matter o·f Disciplinary 
Proceeditrgs against 

ESTYRE·STEWART 
t/a MIDTOV/N BAH & CAFE 
1719 Pacific Avenu~ 
Atlantic City, N. J. ) 

Holder ~f Plenary Retail Consumption ) 
Lice·nse C-229, issued by the Board of 
Commissioners of the City of Atlantic ) 
City. 
--~---~-----~--~---~-----------~~-------

CONCLUSIONS 
AND ORDER 

Paul M. Salsburg, -Esq., and Edward I •. Feinberg, Esq., Atto;rneys 
for Defe.ndant-licensee" 

Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic 
Beverage Control. 

BY TJIE_ DIRECTOH: 

Defendant 'pleaded ~ vul t to the following charge: 

"on June 11, 12, 18, July 23, 24and-31,-1960, 
you allowed, permitted and -suffered your licensed 
place of business to be c9nducted in such m~nner 
as to becbme a nuisance in that you allowed, 
permitted and suffored- thereon persons, males 
impe rson8.ting females and females impe;rsonating 
males, who appeared to be homosexuals; allowed,­
permi tted and suffered such persons to f'.l:'equent and 
congregate in and upon yqur license-d premises.; and 
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othe'rw~se conduct~d your. licensed~iplace or bus.ine~··s} .. 
in a manner offensi've to· common decency an9- pupl.,ic· · 
morals.; in violation of Rule 5 of State Regule,.~~·o~.: · 
No. 20." . 

ABC- ~gents visited defendant's· licelnsed premises c>.~ ·t·h&· dates 
set forth i"n the charge herein. - The agents report that on the:l':r' f,\r~t · 
visit, early Saturday evening June 11, 1960, there were .aboiJ.t· .. n~tie.~-.· .. 
teen male persons present;;· that on their second visit;.·: ~a~l~:;:·$:PJ.lq~y. >: :. 
morning June 12, 1960, there were about 69 persons (65:ma1e.s· .. ·anc1'-4.''..-.·".: 

,·,,., 

re .. mal.es). p. ~.a.sent; th. at on their third visit, ea~ly :s11.tupd~. ~·)n.~_tn.·1. n~( ·-
.June 18, 1960, there were about 28 persons (26- males and· 2· females.):· 

.. !'resent; that o.n t'.q.eir fourth ·visit,, Saturday, July·~~·, :·'l.9·~·o·:·f:r.o:m .. '_'·.·" · .. · · 
10:45 p.·m. to 12·:05 t.he nex~ morning, there were about 76.:p~:rsori.s. -.. 
·(60 males :a:1d 16 females) present_; that_ on their fif.tl;t v:t~:1.~1,·:·~,a~·ly 
Sunday morning July 24, 1960, there were about 70 pers.o,ns (5:5 .·m-~~ea; · 
and 15· females) pre sent; that on July 31, .. 1960 they ma de .. two v~$i te:·: · ,. 
(12:20 to. 1:20 a.m. and 3:05 to 6·:55 aam•) to the pr~·lldStfs,< ,o_.n·.·:'.ta1<~f .... · .... 
!irst of which _there were 62 persons_ (50 ip.ales and ·12 . .f·$pt~J,.~~) ',·p:r,,;fs:~:n~,. 
and on the second visit. there were about· 50 males at. tlie.· .ma!n pa.;r. ·~.. .. · · 
and 15 males and females at the rear ba1~ and ·t;ables; ·that -o~>fiV.-$ ... ;pf· 
t:tieir visits a large. pe;ra~entage (50 to 90 per cent) of· thcf·males · . .', · ··.· 
apP:e·ared. to be homosexuals, as evidenced by their -lispy, }j,~gn~ ·• . . , · ··, ··; 
pi tcheq. voice~, their walk and mannerisms, which sexual· ::d$'y1~t;Lol'.l · :· · · 
th~y furth~r displayed by holding one another's hand aX?-d-Ja.4_dz'.6:$:;f~ .. ng :· ·'·i· 

each other as "gay11 , "honey", "doll11 and "adorable". .·· . . · -

The investigation further discloses :ths:.t on thei; .ia~~· vts_:tt··::· .. ·· 
to ·the premises, one .of the homosexuals had ·invited an ag·~.zj;t· .~.?);Q. .. ·<' . 
another had completed arrangements with a 1second agent, . t<t.·e,nga,ga: ~ri. 
pe~verted sexual relations. on:· this visit the agents. -al~o>.o):;>~'~tx'v:e~:·:· 

.. two .females who appeared to qe lesbians. : - . · · .. · · 
. . - . . . . -.' .. ,, . · .. 

Couns·el for the licensee-. has submitted a 1<9 tter u:tagi_ng.· i~ "." ·.·: 
mitigation of the offense that the licensee . nei the:r _so't;lght' µ.c:)·:r,.·-.. ··. 
encouraged the patronage of these\persons; that during ·th$··~~~ 
months l:wmos~xuals :usually came into~ the city in, large. r:t~l:>.e.ps,- .and·; 
particularly this past smmner~ when such .deviates desc$nde.d :U.p.ot,i.< ·• 
the city in droves and· created an acute p·olice probleni 8.$:~,'ndi·c:at·ed ·. · .·· 
by ne,wspaper clippings of the local paper enclosed with counse'~,, $. : . 
letter; that the licensee did not ,know that she could orde·ll'. µp..,. 
desirable ·persons from the licensed premises without init;:~~t~pg 
legal proceedings; that it was the policy of the police: t·;n. .. ~·:P.a .. ·:.pe.st 
that they .would not aid in removing a patron from a l;ice$e~ :. ·;. 
preml se S unle SS a sworn. complaint was filed and a ·wa;:rra:Q.:v· :·wa~ '.· ·. · 
~ssued1 that she and other licensees have been afraid and r~l:u.etant .... 

·to take_ such action for fear ·of subjec·ting themselves to .~ c-iv~l ..... 

,'··· 

:· .. , 

~ult f~r da~ges fo1'a defarnati?n· of aharacter 01" false ~p·r~'.$'.t.-~,-.·t·P:~.~·-
cdn July 3, 1960, following ·a ten-day suspension by the .1PC:e.i:4 c· . .> "· · ... 
:issuing authority f'or a similar o.f.fense as charged he:reiri·l>~·'fJhe.:.: .. :: · 
0 hired a man to stand at the door and instructed him t.O' l;>at--.·.h9mo . .-:.-
; 'sexuals from; the licensed premises and that the· aforesa:tct'.:'ten~~~~· _ ...... 
penalty, coming in the heart of' the summer season, - e·nt,a~::i;~q.,·:~::. ~·~b~ .. f'::. 
stantiai loss to the licensee. However, ignorance err 'th.a ·.~.la,:Vf::~:rif;t;h.~F 
regulatioh dqes not afford any excuse for the violation •. ·t,:1c·~n~e.e.:s· 
and their employees must know the rules and scrupulou~ly~ .·ad;h~re .. : :'.t.O · 
the;m. Cf .• He· Krynicki, Bulletin 1238, Item 5. · .... :. - .. 

. ' ~ ·~ ·.' 

De.fendant has a p1~ior adjudicated record. Effec-t~vev"·A.~:r~·l· .. : .. 
28

1 
1958, I . suspended her license for twenty-five· days fc.>.r.,;·e.al.e'.."t~f· ' ·.,,·: .. · 

minors (He Stewart, Bulletin 1227, rt·em 4) and effectiv~ .J:;u.t'le,::~4; 1
1:·::>. 

1960 the llcense was suspended for 'ten days by the local i~~qirig · ·:·" ...... '. 
authority for a violation simil_ar• t'? that c~harged beI'eirl: •. : ~ Q6P";": :-~·. ;.' .. . 
s~deping all'. the. ctrcmnstances. of the case includi.ng tl1a -r1rt.9P' ~e .. a0.·r9i:~ .. · 
the ·ple·a, and tl1"3 -apparept effo'1'lt made by t:qe licensee .to \)a~; the~e.: .;_ o:O .·· 
undesirables. from ·the premises, I shall suspe.nd de.fendant. 1·~ ··1tce>n.se·. " 
for' a perl 0¢1 ~of sixty days Q · · ':.: •. 
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Accordi~gly, it is, -on this 24th day of October 1960; 

ORDERED tha·t Plenary Retail Consumption License c-229 issued 
by the Board of ·Commissioners of the City of Atlantic·City to Estyre 
Stewart.; t/a Midtown Bar & Cafe; for premises 1719 Pactfio Avenue, , 
Atlantic .-Ci.ty, be ._and the same is hereby suspenqed ·for sixty (60) · 
d·ays'f comn~encing at 7: 00 a.m., Monday, October 31, 1960 and terminating 

-'at 7·:-00 a.m., Friday, December 30., 1960. · 

I 

. ·1 

WILL!AM HOWE DAVIS 
DIRECTOR 

7. DIS-CIPLINARY PROCEEDINGS - SALE AT LESS.THAN PRICE LISTED TN 
MINIMUM CONSUMER RESALE PRICE LIST - EMPLOYING MINOH WITHOUT 
PERMIT - LICENSE SUSPENDED FOH 15 DAYS. 

· Irf the·. Matter of Disciplinary 
Proceedings. ag~i_ns t 

GABRIEL'S TAVERN, INC. 
~7 Seventh Avenue 
Newark 4·,. l\,T o ·JG 

Holder of Plenar--.r Re-tail Consumption 
License c.;..525, issued by the Municipal 
Board>of ·Alcoholic Beverage ·control of 
the City of Newarko 

. ' . . 

-----~~----~-----------------------------

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Marlo V. · Farco, EsqQ, Attorney for Defendarit-lioense·e. 
Edward F. ·Ambrose, Esq., Appearing for the Division of Al.coholic 

Beverage Control. 

BY THE DIRECTOH~ 

. The He.arer -has filed the following Report herein: 

·.,."Defendant pleaded riot gui,lty to the following charge~: 

·11·. On May 3, 1960, at your licensed premises, you · 
sold and offered for sale, at retail, directly 
or ii~directly, three 12-9unce cans of Ballanti.ne 

· ... beersi a malt alcoholic. be·ve1'lage·, at less than 
the· price thereof filed with the Dii--ector of 

·. the Division of· Al~oholi.c Beverage Control; in 
violation of Hule 5 of State Regti.lation No. 30. 
· 1 . 

. '2• on May 3, 1960 and prior thereto, you employed 
and allowed, P<?IJmi tted and suffered the employ-· 
me.nt in and upon your licensed premises of a· 

·person under the. age of twenty-one (21) years, 
viz°'· Gabriel --- , age 19; contrary to and in ; 

. ·vi.oiation of Rule 3 of State Regulation No. 13e_, 

"At the hearing held herein the Division called ~s, its 
witriesses Gab~iel --- (age 19) and two ABC agents, hereihafte~ 
referred to 'as.Agent O and Agent D. 

. . . :;; 

' . 

"Gabriel testified that he was born brt Ma~ch 5, l94i, and, 
hence; Y'/aS l~. years of age at the time. of the al-le~e.d Vi?latiOilSe 

,I ,, 

.·"Agent ·a testified that on· May 3, 1960, a..t about ·11:30 a.m., 
·he and 'Agent D arrived in the immediate vi_cini·ty. of tl?-e defenda_nt' s 
licensed premises which he alone entered while his companion wai te·d 

, outside· that he took a seat at the bar and was _s-erved a glass of 
beer· by'vincent Contaldi (president· of the corp?rate-lic·ensee) ;. that 
at about 11:55 a.me, Vincent Cont.al.di, .-in i'lesp~nse. to hi-s request . 
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for .three cans. of Ballantine beer for off-premises consumption, 
walked to the end of the ba1 ... and spoke with Gabriel; that· he then 
observed Ga?riel walk into a back room adjoining the bar, return 
therefrom with a three-pack of Ballantine beer, place the alcoholic 
beverages in a bag and deposit the same on the far end of the bar.' 
Agent 0 further testified that, in the interim, Vincent served him 
another glass of beer, following which he brought him the alcoholic 
b~~~rages from ti;e far end of the bar; that in payment thereof 
Vincent .helped himself to three quarters from his money on the bar 
and, simultaneously therewith, informed him that the price of the 
three-pack of beer was 55 cents and that of the glass of beer was 
10 cents; that he then observed Vincent ring up two separate=. sales 
of 55 and 10 cents on the cash register and return with 10· cents in 
_change which he placed on the baro 

"Agent 0 further testified that he left the premises with 
the alcoholic beverages and immediately re-entered the same w~th 
Agent D; that he and Agent D i dentlfie d themse 1 ves to Vincent 
Contaldi; that while this identification was taking place, Gabriel 
disappeared from the premises; that they infopmed Vincent of· the .'.. 
illegal sale of the three cans of beer, in response to which 
Vincent_ stated that he had charged 65 cents for the same and that 
he made no charge for the glass of beer and then articulated that 
he does not ring up any· pennies on the register. In addition, 
Agent 0 testified that a search of the records of this Division 
did not disclose that an employmei1t perrni t had been issued to Gabriel; 

'that he inquired of Vincent about Gabriel's presence on the licensed 
·premises and that Vincent replied that Gabriel was his nephew, that 
he was 19 Y,ears of age, that he was presently unemployed and that 
he was;_ temporarily assisting him on the licensed premises. (At this 
point in the proceedings the attorney for the defendant stipul.a.ted 
that the minimum· ·consumer retail nrice then in effect for three ca.ns 
of beer was 57 cents.) ·· , 

"on cross-examination, Agent O testified tba t he had consumed· 
three glasses of beer on the premises; that prior thereto he had put 
a dollar bill on the bar; that after being served his first glass of 
beer, Vincent removed the dollar bill and placed 90 cents in cbagge 
on the bar; that followi,ng the service of the second glass of beer, 
Vincent helped himself to 10 cents; that simultaneously with ordering 
his third glass of beer, he had asked Vincent for the three cans of · 
Ballantine beer; that Vincent had taken 65 cents from the balance of 
his money on the bar in payment of these. two items ·and that at no 
time during the transaction did Vincent mention anything about 
pennies. In addition, Agent 0 reiterated his direct testimony with 
respect to Gabriel's aforesaid activities on the licensed premises. 

"Agent D substantially cor1~oborated the testimony o.f. Agent 0 
wi,th :respect to the events wnich took place· subsequent. to .,his · 
entry into the premises with Agent o. Agent D further testified 
that upon inquiry, Vincent stated that Gabriel had not been issue~ 
an employment permit by the Div~sion and that he intends to obtain 
one. _; 

"Vincent Contaldi, on behalf of ·the defendant, denied he 
employed Gabriel _and further testified that at the time he accepted 
payment of the" three cans of beer he had no pennies in his cash 

, register and stated to Agent O, 'Well, you·owe me two cents'. 

non cross-examination, Vincent testified that Gabriel was in 
the back room when the age·nts entere,d the premises; that Gab1"i.el 

·had left the licensed premises shortly before Ac;ent ·o ordered the 
three cans of beer; that he (Vincent) personally had taken the alco­
holic beverages from the refrigerator, placed them in a bag and 

. 'handed the b:;{r:: to Ar:ent o. Vincent further testified tha.t he in­
:- formed the agents that Gabr .. iel' s. duties on the licensed premises 
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were to some deg1,.,ee ·similar to those of a porter; that Gabriel do-es 
not handle or serve alcoholi'c beverages; that Gabriel intends to 
apply to this Division fop a work permit and that he does not carry 
Gabriel- as an employee on his records. . · · · · 

·urn the brief submitted by defendant's attorney, it is co~n­
tended, in· effect, that (1) ihe Division failed to sufficiently 
establish that Contaldi charged 55 cents for tbe tlwee cans of beer, 
and (2) Gabriel cannot be considered an employee of the licensee 
because he was· ·unsalaried and his work on the licensed premises did 
not come wi,thin the scope of the rule and regulation in question. 

"As to the first contention, I find that Agent O gave an 
accurate and truthful account of what transpired between him and 
Contaldi on tbs premises and that Contaldi had unquestionably taken 
55 cents of Agent 0 's money on the bar in payment of the thre.e cans 
of beer. 

"With reference to the licensee's second contention, iti has 
long been established that the word 'employee' as used in the 
Alcoholic Beverage Law arid the rules and regulations of this Divi.sion, 
has been construed to include all persons whose services are utilized 
by the licensee or who are kept at work or entrusted with some duty 
on the lic.ense·d premises by the licensee., Salary or compensation. is 
not~ requisite to employmento Re William Street Bar and Grill, Inc.,· 
Bull~tin 466, Item B; Kravis v. Hock, 137 N.J.L. 252; In Re Gutman, 
21 NoJ o Supf?rlll 579; Re Egr1esi, Bulletin 1317, Item 3.,, 

"I have carefully considered· the testj_mony adduced herein, 
together· with the brief filed on behalf of the licensee, and am 
satisfied that the Division has amply proven the defendant guilty 
of the charges herein by a fair preponderance of the believable 
evidenceo Since the licensee cannot escape the consequences of 
the acts of his agents ( Hule 33 of Ste.te Hegula tion No. 20.), it 
is recommended that the defendant be found guilty as chargedo 

"Defendant has no prior· adjudi.cated record. It is further 
recommended that an ·order be entered providing that the defendant's 
license be suspended f'or the minimum period of ten days on Charge 1 
(Re Rahw~x Liquor Compan_x, Bulletin 1226,. Item 9) and for an 
additi6nal period of five days on Charge 2 (Re the New French 
Quarters, Inco, Bulletin 1281, Item 14), making a total suspension 
Of fifteen days. 11 

No written exceptions to the,Hearer's Heport were filed within· 
the time limited by Rule 6 of State Regulation No. 16g 

Having carefully considered the record he·rein, inclUding the 
transcript of the _proceedings, the memorandmn filed with·th.e Hearer 
by defendant's· attorney and the Hea.rer 1 s Heport, I concur in the 
findings and conclusions of' the Hearer and adopt his recommendations. 
Hence 1 I find the defendant guilty as charged. 

Accordingly, it is,on this 25th day of October 1960, 

O.RDEHED that Plenary Hetail Consumption License C-525, issued 
by the Municipal Board of Alcoholic Beverage C9ntrol of' the City of 
Newark to Gabriel's Tavern, Inc., for premiges 57 Seventh Avenue, 
Newark, be a.nd the same is hereby suspended for fifteen (15) days, 
conunencing at 2:00 al)mo, Tuesday, November l.? 1960 and terminating 
at 2:00 al>me, Wednesday, November 16, 1960. 

WILLIAM HOWE DAVIS 
DIREC'rOR 
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s. ACTIVITY REPORT FOR OCTl3ER 1960 

ARRESTS: 
Tohl number of persons arrested - - - - - - - - - - - - - - -
L\c~1sees and employees· - - - - - - - - - l~ 
Bootlc~~~rs - - - - - - - - - - ~4 

SEI ZJt'\ES: 
rtifor vehicles - cars - - - - - - - - • 

- - -.- - - - ~7 

- - - - - - - - - - - - - - 2 
st i 11 s - 50 ~\;illons or under - - - - - - - - - - - ·~ - - - - - - - - ----- -------- ·I 

. - - - - - - - - ~ - - - - 1,200.00 Mash -·~~llons - - - - - - - - - - - - - - - -
Distilled 2Jcoholic bever~es - gallons - - -
Wine galloris - - - - - - - - - - - ~ ~ - - - -
Srawed malt alcoholic beverages - gzll:ins - -

RETAIL LICENSEES~ 

- - - - - - - - - - - - - - - - - - - - 62.42 
- - - - - - - - - - - - - - - - - - - ia.55 
- - - - - - - - - - - - - -.- - - - - 5s.46 

rremi:es lns~~cted - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 519 
Premises where alcoholic beverages were gau~ed - - - - - - - - - - - - - - - - - - - - - - ,... - - - - 624 
Batt le s ~au~ e d - - - - - - • - . - - - - - - - - - - - - - - - - - - - - - - - - - ·• - ·- - - · ~ - ~ - - 9, 98.0 
Premises where violations were found - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 22 

V i 1) l z.t i ~ns found - - - - - - - - - - - - - - - ·• - - - ·- - - - - - - - - - - - - - - - - - - - ·- - 2J, 
Unqualified empl07•tes - - ·· - - - - - l:l 
Prohibited si~ns - - - - - - - - 5 
Application copy not availaole - 3 
Other mercantile business - - ·- - - - 2 

STJ\TE LICENSEES: 
Premises inspected - - - - - - - - -
License epplications investigated - -

COMPLAINTS; 

Re~. #"58 si~n nof µosted - - - - - - - - - 1 
DisposEl permii necessary - - - - - - - - l 
Other violati~ns - - - - - - - - - - - - -·4 

19 
11 

Cornpl~ints assigned for investigation - - - - - - - - - - - - - - - - - - - - - - - - ·• - - - - - - 329 
InvestigatiJns completed - - .. - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 376 
Investigations pendi~ - - - - - - - - - - - - ·- - - ~ - - - ~ - - - - - - - - - - - - - 147 

LABORATORY: 
Analyses made - - - - - - - ·- - - - - - ·- - - - .• - - - - - - .• - - - - - - ... - - - - - - - 1 ·70 
Refills from licensed premises - bottles - - - - - - - - - - - ·- - - - - - - - - - - - - - - - - --~ 25 
Bottles from unlicensed premises - - - - - - - - - - - - - - - - - - - - - - - - 40 

IDENTIFICATION: 
Criminal fin~erprint identifications ~~de - - - - - - - - - - - - - - - - - - - - -
Persons fin~erprinted for non-criminal purposes - - - - - - • - - - - - - - - - - - - - - - - - - -
Identification contacts made with other enforcecrent G.gencies - - - - - - - - - - - - -- - - - - - -
Mofor vehicle identificati~ns vi.;i N. J. State Police telety1)e - .. - - - -. - - - - - - - - - ·• - :. -

DISCIPLINARY PROCEEDINGSs 
Cases triansmitted to runicipalities - - - - - - - -
Violatl~ns involved - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Sale durin~ ~rohibit~d hours - - - - - 7 
Sale to minors - - - - - - - ~ - - - - 3 
Service fo women at the bc..r (locul re~.)l 
Failure fo close premises dur in$ prohibi'ted hours - - - - - ·- - - - - - - - - - - - l 

Cases instituted at Division - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Viol at Ions i nvo 1 ved - - - - - - - - - ·• - - - - - - - - - - - - - - - - - - - - - - - - · - - - - -

Sale to minors - - - - - - - - - - - - 4 Ser11ice to woren at the be:ir (local reg.) - 1 
Possessing liq..1or no{trvly b~beled - 4 Permitting bookmG1king on premises - - - - 1 
Sale duri~ prohibited hours - - - - - 5 Sal~ below filed price - - - - - - - - - - l 
Permittini·lottery ~di11ity (numbers)- 2 Aidin~ md abettin~ unauthori:zed sale - - l 
PermiHin~ immoral octivity on premises 2 Unruthori:zed transportation - - - 1 
ConductiI)g busi~ess as. a nuisance - - 1 Unlicensed sale by solicitor - - - - - .. - l 
Sale to intoxicated person ~ - - - - - 1 

Cgses brought by runicipalities on o~in inltie:tive and reported to DivisiGn - - - - - - - - - - - - -
Vi olat i ans involved .. - - - - - - - - - - - - · - - - - - - - - - - - - - - - - - - - - - - - -

Sale to minors - - - - - - - - - - - - 25 Failure to afford view into premises 
PermiHirrs brawl, etc. on premises - - 3 durin~ prohibi'l'ed hours - - - - - - - 1 
SZ'<le durin~ prohibited hours - - - • - 2 Fcilure to havecopy of license . 
Hindering invcsti~ation - - - - - - ... 2 ~µjllicati·:m on premises - - - - - - .. :;: l 
Permitting lottery t:cfivity (numbers)- l PermiHin5 bookmakini;; en premises - .- - - l 

Scilc to non-me:;1bers by club - - - - - --·r. 1 
1-EARINGS HELD AT DIVISION' 
Tot~l number of hearings held - - - - - - - - -
Appeels - - - - - - - - - - - - - - - - - 11 
Disciplin~ry proceedings - - - - - - - - - 32 
~ll~ibility - - - - - - - - - - - - - - - 6 

- - - - ~ - - - ~ - - - - - - - - - - - --
Seizures - - - - - - - e 
Tax revocations - - - - - - - - - - - - - 1 · 

r6i!~t~h9~~~Els~~~J:E~M~T~ ~S~~D~ : : : :· - ·-4- - -wine µermHs:: =::::. :·:::::: ~22- -
Miscellaneous permits - - - - - - - - , 1)0 
Trcr.sit insi~ni3 - - - - - - - - - - - - 2~3 
Transit certificates - - - - - - - - - - 17 

Solicitors' permits - - - • - - - - - - ~3 
Empl •Jyment . 11 

- - - - - - - ·• - - 231 
Disposol " - - - - - - - - - - 96 
Social affair ~ - - - - - - - 454 

OFFICE OF AM\JSEf'£NT GAr-ES CONTHOL: 
Enforcement files establis~1ed 46 

WILLIAM HOWE Di\VIS 
Director of AlcJhol ic Ocvcra~e Conlrol 
Commi ssi ont:r of 1'.mvsement Come:~ Contol 

17 
249 
171 

3 

11 
12 

20 
23 

58 

1, 7~6 
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9. DISCIPLINAHY .PROCEEDIN,GS - GAMBLING - LICENSE SUS.PENDED FOR 25 
. DAYS, LESS 5 J?OR PLEA." 

In ~he Matter of Disciplinary 
Proceedings· aga~nst· · -

ARTHUR MARSHALL & ANNA MARSHALL . 
5700 Hudson Avenue 

. West New York, N. J. 

Holders of.Plenary Retail Conswnption 
License C-42,. issued by the Board of 
C.onunissioners of the· Town of West New 
Y"0rk. 
- - - ~ .,..;p._., ~ ~·- - -:' ~ -- ....... t'nl - - - ... ~ - - - - - - - - -.- - - - - - .... - - -

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER. 

Alexander A~ .Ahramson, Esq., Attorney for Defendant-licensees. 
Edward Fe .Ambrose,··Esq.,,.Appearing for the .Division of Alcoholic 

.,.. Beverage Control. 

BY THE DIREC.TOR: 
~ 

Def.endants. pleaded ~ vult to the following charge: 

*'On October 8 and 15, 1960 and on divers days 
.P.rior thereto,. you allowed, permitted and 
s'Uf'fe~ed gambling, vizo, the making and 
accepting of horse race bets in and upon your 
licen~ed-premises; in violatton of Rule 7 of 
State Regulat.ion No. 20!' 

On Octo~er 8 and 15, 1960, two· ABC ~gents at defendants' 
licens.ed P.remises placed horse race bet.s with 'Arthur Marshall, one 
of the licensees e On October 8th aforesaid,, the agents observed 
other peI•sons place similar bets with Mr.- Marshall. On October 15, 
1960 .through prearrangement with the local police authorities, a 
police officer accompanied by ABC agents, came to the licensed premises 
and found a "scratch sheet", two horse race slips (prepared by the 
agents), one five-dollar bill and five one-dollar· bills (which had 
been "m.arked11 by the agents) in Marshall~s possession. 

Upon ~uestioning by the local police officer, Mars.hall 
admitted aforesaid violation anq stated that he had been accepting 
horse race bets from his customers at the licensed-premises for 
a period of three weeks prior to October 15, 1960. 

By way of mitigation, defendants' attorney has submitted a 
letter which I have carefully read, together with the file in the 
case and the reports of the agents. I,, however, do not ·find any 
extenuating circumstances in this case which would. impel""me t.o 
impose less than the minimum penalty in cases of ··this kind. 

Defendants have no prio1"' adjudicated record. I shall suspend 
the defendants• license for twenty-five days, the minimum suspension 
for gambling.as herein, when the licensee is.involved. Re Night Owl 
Club, Inco, Bulletin 1339, Item 2. Five days will be remitted for 
the plea entered herein, leaving a net suspension.of twenty days. 

Acc.ordingly, it is, on this 31st day of.October 1960, 

ORDERED that Plenary Retail Consumption License a~42, 
issued by the Board of Commissioners of the Town of :West New York 
to Arthu1" Marshall & Anna Marshall, for premises 5700 Hudson Avenu.e~ 
West New YorkJ) be and the same is hereby suspended for twenty (20) 
days, commencing at 3:00 a.m., Wadn~sday, November 9, 1960, and · 
terminating at 3:00 a.m., Tuesday, November 29, 1960. 

~~1· ~ 
(0 {/.3, ~ (}-.~~~~ .· 
'· · William ·Howe Davis~ 

Director · 


