
In Chancery
Of  New Jer sey.

W ILLIA M  H A N C E ’S A D M IN IS T R A T O R S ,
C om plain an ts,

AND

H A N N A H  W A L N , et al.

D e fen d a n ts .

BILL.
To his H on or, A lexa n d er  T . M c G i l l , C hancellor o f  the S tate  

o f N ew  J ersey  : 10

First.—H u m b ly  com pla in ing  show  u n to  y o u r  H o n o r, 
your orators, C ra ig  R id g w ay , o f  th e  T o w n  o f C oatesv ille , 
in the State of P e n n sy lv a n ia , and  L ew is  P . T h o m p so n , 
of the City o f B o rd en to w n , in th e  C o u n ty  o f  B u rlin g to n  
and State of N ew  Je rsey , as su rv iv in g  a d m in is tra to rs  o f  
the estate of W illiam  P la n e e , la te  o f  said  C ity  o f  B o rd e n -  
town, deceased - th a t  th e  said W illia m  H a n c e  d ep arted  
this life on or about th e  tw enty-second day  o f  M arch , in  
the year one thousand  e ig h t h u n d re d  an d  seventy-six , 
intestate, and seized and  possessed o f  ce rta in  real e s ta te  20 
and personal p ro p e r ty ; th a t  a f te r  h is  d ea th , an d  p r io r  to 
the thirteenth day o f  A p r il ,  one th o u san d  e ig h t h u n d re d  
and seventy-six, G eorge H an ce  an d  y o u r o ra to rs  w ere d u ly  
appointed ad m in is tra to rs  o f  th e  estate  o f sa id  W illia m  

anee, and th a t the said  G eo rg e  H an ce  isa lso  now  deceased, 
and your orators, C ra ig  R id g w ay  and L ew is  P . T h o m p so n  
are now sole su rv iv in g  ad m in is tra to rs  o f  said  W illiam  
Hance, deceased.

oeco«(/.-—T h a t a  p a r t  o f  th e  personal p ro p e rty  w hich  
e said W illiam  H an ce , deceased , ow ned  a n d  possessed  30 
t ie time o f his death  consisted  o f  ce rta in  ho rses, m u les , 

caU e, wagons, ca rriag es , fa rm in g  m ac h in e ry  an d  im p le -
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m ents, g ra in  an d  o th e r  perso n a l p ro p e rty  upon a certain 
farm  belon g in g  to  th e  said  W illia m  H ance, deceased, in 
th e  C oun ty  o f  B u r lin g to n , in  th e  S tate of New Jersey, 

'w h ic h  fa rm , a t th e  tim e  o f  h is  decease, was occupied by 
h is d a u g h te r , H a n n a h  W a in , a n d  his said daughter’s 
h u sb a n d , W illia m  W . W a in , an d  w hich personal property 
w as in v en to ried  by th e  sa id  adm in istra to rs and duly 
a p p ra ised  a t th e  va lu e  o f  tw o th o u san d  six hundred and 
tw en ty -sev en  d o lla rs  and  fifty cen ts.

10 T h ird .— T h a t th e  said  H a n n a h  W ain was a daughter
o f  said W illia m  H a n c e , deceased, and  one of his heirs-at- 
law , and  e n title d  to  a  d is tr ib u tiv e  share  o f his personal 
e s ta te , and  to  an  u n d iv id ed  in te rest, as heir-at-law, in his 
real esta te .

F o u r t h .— T h a t a fte r  th e  in v en to ry  and  appraisement 
o f  th e  a fo resa id  p erso n a l p ro p e rty , to  w it, on ,tlie thir-
te en th  day  o f  A p r il , one  th o u san d  e ig h t hundred and 
sev en ty -six , th e  said  ad m in is tra to rs  sold and delivered the 
persona l p ro p e rty , in v en to ried  an d  appraised  as aforesaid, 

20 u n to  th e  said H a n n a h  W a in  a t th e  appraised value thereof, 
an d  th a t th e re u p o n  th e  said  H a n n a h  W ain  delivered to 
th e  said  ad m in is tra to rs , be in g  the  said George Hance, 
deceased , an d  y o u r o ra to rs , a  w ritin g  duly signed by her 
of w h ich  th e  fo llo w in g  is a  tru e  copy, to  w i t :

“  R eceived , A p r il  13, 1876, o f  th e  administrators of 
W illia m  H an ce , deceased, T w o thousand six  hundred and 

tw en ty -seven  50/100 do llars on  account o f  m y  distributive 

sh a re  o f  said  e s ta te  as one o f  th e  heirs-at-law  of said 
W illia m  H a n c e , deceased , an d  w hich 1  hereby direct, 

30 au th o rize  a n d  em p ow er  sa id  ad m in is tra to rs  to take out of 

a n d  deduct fr o m  m y  sh a re  on a fin a l settlement o f  his said 

estate.

$2627.50. (S ig n ed ) H A N N A H  L. WALN.

W itn e sse s  p re se n t :
W . W . W a l n ,

G .  S .  Canno n.”
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Fifth ,— T h a t th e  sa id  a d m in is tra to rs , b e in g  th e  said 
Georo-e Hance, deceased, and  y o u r  o ra to rs , d u ly  p re sen ted  
their account as such ad m in is tra to rs  to  th e  O rp h a n s ’ C o u rt 
of the County o f  B u rlin g to n , in th e  S ep tem b er te rm  o f  
that Court, in the y ea r one  th o u san d  e ig h t h u n d red  an d  
eighty-four, w hich accoun t w as du ly  allow ed  by said  C o u rt 
and in and by w hich  a cco u n t said  ad m in is tra to rs  ch a rg ed  
themselves w ith the  rece ip t o f  th e  afo resa id  sum  o f tw o  
thousand six h u n d red  an d  tw en ty -sev en  do llars  an d  fifty 
cents. 10

Sixth.— T h at no p a r t  o f th e  said sum  of tw o  th o u san d  
six hundred and tw en ty -sev en  d o lla rs  an d  fifty  cen ts has 
ever been paid to  said a d m in is tra to rs , o r  to  an y  o f  th e m , 
by the said H an n ah  W a in  o r b y  a n y  p e rso n  for her.

Seventh.— T h a t by a  ce rta in  in s tru m e n t in  w ritin g , 
bearing date the tw enty-fifth  day’ o f M arch , one th o u san d  
eight hundred an d  seven ty -six , th e  h e irs-a t-law  o f said  
William H ance, deceased, in c lu d in g  th e  said  H a n n a h  
Wain, together w ith th e  respective  h u sb an d s  a n d  w ives o f  
said heirs, under th e ir  respective h an d s and  seals, d id  g ra n t ,  20 
demise and lease u n to  M a rg a re t H an ce , th e  w idow  o f  said  
William H ance, deceased, all the lan ds a n d  rea l estate w h e r e o f  

he, the said W illiam  H a n c e , died  se ized , w heresoever th e  
same m ight be situate , to  have and  to  ho ld  the sam e and  
every part th e reo f w ith  th e  ap p u rte n a n c es  u n to  th e  said 
Margaret Hance fo r an d  d u rin g  such  tim e  as she sh o u ld  
remain and con tinue  to  be th e  w idow  o f  said  W illiam  
Hance, deceased; w hich in s tru m e n t in w ritin g  w as su b -
sequently duly acknow ledged  by th e  p a rtie s  ex ecu tin g  th e  
same and recorded in  th e  office o f  th e  C le rk  o f  B u rlin g to n  30 

County, in Book G. 9, o f  D eeds, on p ag es 326, etc.

Eighth.— T h a t th e  sa id  M ai •garet H a n c e  co n tin u ed  to  
be the widow of said W illiam  H a n c e , d eceased , and  \ 
unmarried, from  the da te  o f  th e  aforesaid  lease un til on 
01 about the tw en ty -e igh th  day  o f A p ril, e ig h teen  h u n d re d
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and n in e ty -o n e , w hen she d ied , in  possession of the lands 
an d  real esta te  so d em ised  to  her as aforesaid.

N in th .— T h a t som e tim e in  th e  y ear eighteen hundred 
and  n inety -tw o , H e n ry  L . H an ce , one o f the heirs-at-law 
o f  said W illiam  H a n c e , deceased, tiled a Bill of Complaint 
in  th is  H o n o ra b le  C o u rt ag a in s t th e  said Hannah Wain 
an d  o th e rs , th e  h e irs -a t-law  o f  said W illiam Hance, 
deceased , fo r a  p a rtitio n  o f  th e  aforesaid  lands, or for a 
sale thereo f, a cco rd in g  as th is  C o u rt should order and 

10 d ire c t, an d  th a t  u n d e r  a n d  by v irtu e  of a decree of this 
C o u rt m ade in  th e  said cause , w herein  H enry  L. Hance 
is co m p la in an t and  H a n n a h  W ain  and  others are defend, 
an ts , an d  b ea rin g  da te  th e  tw en ty -first day of October, 
e igh teen  h u n d re d  and  n in e ty -th ree , P h ilip  S. Scovel, one 
o f  th e  Special M aste rs o f  th is  C o u rt, sold the aforesaid 
lan d s a t p u b lic  sale  on th e  e ig h th  day of December, 
e ig h teen  h u n d re d  and  n in e ty -th ree , un to  one Thomas S. 
B ish o p , fo r th e  su m  o f  fo u rteen  thousand  seven hundred 
an d  n in e  d o lla rs  and  tw en ty -s ix  cen ts, and that the said 

20 H a n n a h  W ain  is e n title d  to  a d istribu tive  share of the 
proceeds o f  said  sale.

T en th .— T h a t the  sa id  H a n n a h  W ain  now  resides in 
th e  C ity  o f  P h ila d e lp h ia , in th e  S ta te  o f Pennsylvania, 
an d  refuses to  d irec t or au th o riz e  th e  said Philip  S. Scovel, 
M aste r, as aforesaid , to  pay  over th e  share of the proceeds 
o f sa id  sale b e lo n g in g  to  h e r to  y o u r orators, as surviving
a d m in is tra to rs  o f  W illiam  Hance, deceased, or to pay over
to  them  any  p o rtio n  thereof, b u t insists th a t said money 
sh o u ld  be p a id  to  h e r  by the said  P h ilip  S. Scovel, Special 

30 M aster, as afo resa id .

E le v en th .— A n d  y o u r  o ra to rs  fu r th e r  show that they 
have not y e t  fin ally settled  the estate o f said William Hance, 
deceased , b u t  th a t th e y  a re  d esirous o f  so doing as soon 
as they  shall have  rece iv ed  th e  am oun t due as aforesait 
from  th e  said H u n n a h  W ain , and  th a t they are advise 
an d  th e re fo re  in sist th a t, p u rsu a n t to  the terms of t ie
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instrument in w ritin g  h e re in ab o v e  se t fo rth  an d  du ly  
signed by the said H a n n a h  W a in , it  is h e r  d u ty  to  a u th o r-
ize her share of the  p roceeds o f  th e  sale o f the said  lands 
now in the hands o f said P h ilip  S. S covel, M aste r as afore-
said, or such p o rtio n  th e re o f  as m ay  be necessary, to pay 
the aforesaid sum  tw o  th o u sa n d  six  h u n d re d  an d  tw en ty - 
seven dollars and  fifty  cen ts , to  be p a id  u n to  y o u r  o ra to rs, 
to the end th a t th e  sam e m ay be p ro p e rly  d is tr ib u te d  by  
your orators, as su rv iv in g  a d m in is tra to rs  o f  said W illiam  
Hance, deceased, a m o n g s t h is  n e x t o f  k in . 10

Twelfth.— A nd y o u r o ra to rs fu r th e r  show  th a t  on o r 
about the tw en ty -th ird  day  o f  M arch , in  th e  y e a r  one th o u -
sand eight hundred  and  n in e ty -fo u r, a w rit o f a tta c h m e n t 
was issued out o f the S u p rem e  C o u rt o f  th is  S ta te  a t  th e  su it 
of your orators, su rv iv ing  a d m in is tra to rs  o f W illia m  H ance, 
deceased, against th e  said  H a n n a h  W a in , d ire c te d  to  th e  
Sheriff of the C ounty  o f  B u rlin g to n  in th is  S ta te , w h e re in  
and whereby th e  said  S h eriff was co m m an d ed  to  a tta c h  
the rights and credits, m oney  and  effects, goods an d  c h a t-
tels, lands and ten em en ts  o f  H a n n a h  W ain , w heresoever 20 
they might be found in  h is co u n ty , so th a t  she sh o u ld  be 
and appear before the  S u p rem e  C o u rt of th is  S ta te  to  be h e ld  
at Trenton on the s ix th  day  o f  A p ril, one th o u sa n d  e ig h t 
hundred and n ine ty -fou r, to  an sw er u n to  y o u r o ra to rs , su r-
viving adm in istra to rs o f  th e  e sta te  o f W illiam  H a n c e ’ 
deceased, in an ac tion  upon co n trac t. T h a t  p rio r to  th e  
issuing of the aforesaid  w rit o f a tta c h m e n t, th e re  w as filed  
in the office o f th e  C le rk  of th e  sa id  S u p re m e  C ourt an  
affidavit in w ritin g  m ad e  by L ew is  P . T h o m p so n , one  o f  
your orators, se ttin g  fo r th  th a t  the  S u rro g a te  of th e  C o un ty  30 
of Burlington on o r a b o u t th e  first day  o f  A p r il ,  A . D . one 
thousand eight h u n d re d  an d  seventy-six , ap p o in ted  G eo rg e  
Hance, Craig R id g w ay , a n d  said  dep o n en t, L ew is  P . 
Thompson, ad m in is tra to rs  o f  th e  e sta te  o f  W illiam  H an ce , 
deceased. T h a t su b seq u en tly  said  G eorge H a n c e  d ied , 
leaving Craig R id g w ay  an d  said  d e p o n e n t, L ew is  P .
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T h o m p so n , su rv iv in g  a d m in is tra to rs  of the estate of I 
W illia m  H an ce , deceased . T h a t  H a n n a h  W aln, a debtor, |  
is  n o t, to  said d e p o n e n t’s know ledge or belief, a resident 
o f  th is  S ta te , an d  th a t  she  owes to  C raig  Ridgvvay and 
said d ep o n en t, L ew is  P . T hom pson , surviving ad minis- j 
tra to rs  o f  th e  estate  of W illia m  H ance deceased, the sum j 
o f tw o th o u sa n d  seven h u n d re d  dollars as said deponent 
verily  believes fo r m oney  lo an ed  an d  advanced to her by 
sa id  su rv iv in g  adm in is tra to rs ,

10 T h a t th e  sa id  Sheriff o f  th e  C oun ty  o f Burlington has 
re tu rn e d  th e  a fo resa id  w rit o f  a tta c h m e n t into the office 
o f th e  C le rk  o f  th e  said  S u p rem e  C o u rt in m anner follow-

in g , th a t is  to  say :
“ I  execu ted  th e  w ith in  w rit on the twenty-fourth day 

o f  M arch , A . H . one  th o u sa n d  e ig h t hundred  and ninety- 
fo u r, a t e ig h t o ’clock, on  th e  forenoon ot that day as 
ap p ears  in  th e  schedu le  h e re to  annexed .

“ W I L L I A M  A . TO W N SEN D ,
“  Sheriff.”

20 “ B y  v ir tu e  o f th e  w rit o f  a tta ch m en t hereunto annexed, 
“ I ,  W illia m  A . T o w n sen d , S h e riff  o f the County of Bur-
l i n g t o n ,  in  th e  presence of M ahlon H utchinson, a ere - 
“  itab le  p erson , on  th e  tw e n ty -fo u rth  day of March, A. P- 
“  one  tho u san d  e ig h t h u n d re d  and  n inety -four, executed the 
“  said  w rit o f a tta c h m e n t by  g o in g  to the house of Phi ip 
“ Scovel (g a rn ish ee ), an d  th en  and  th e re  in the presence 
“  o f  th e  said  M ah lo n  H u tc h in so n , declared  th a t I  attachea 
“  th e  r ig h ts  a n d  c red its , m oneys and  effects, goods an 
“  ch a tte ls , lan d s an d  te n e m e n ts  o f Hannah W ain,'tne 

30 u  d e fen d an t a t th e  su it o f C ra ig  R idgw ay  anc evw 
“ T hom pson , su rv iv in g  ad m in is tra to rs  of W illiam  an ,

“  d ^ a s e L  W M  A  T o W N SEN D ,
“  Sheriff”

“  In v e n to ry  an d  ap p ra isem en t o f all the  real and p 
M sonal esta te  o f  th e  d efen d an t, H a n u a h  w ain , y
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“attached,Hannah W ain ,d e c ed e n t, be ing  said  d efen d an t,o n  
“ the tw enty-fourth day  o f  M arch , A .D . one th o u san d  e ig h t 
“hundred and n inety -four, by v ir tu e  o f  th e  w rit  o f  a t ta c h -
m en t hereto annexed , m ad e  on th e  day  and  y ea r aforesaid  
“ by me, W illiam  A . T o w n sen d , S h eriff  o f th e  C o u n ty  o f  
“ Burlington,with th e  said  M ah lon  H u tc h in so n , a  d isc ree t 
“and im partial freeh o ld er o f  the  said  C o u n ty  o f B u r l in g to n .

“ All the m oneys in  th e  h a n d s  o f th e  sa id  P h ilip  S. 
“Scovel, a special m a s te r  o f  th e  C o u rt o f  C h an cery  of 
“ New Jersey,and b e lo n g in g  to  th e  said d efendan t, H a n n a h  10 
“ Wain, as th e  proceeds o f  sale in  a  ce rta in  p a r titio n  su it  
“ in the Court o f  C h an cery  w h ere in  H e n ry  L . H a n c e  w as 
“ complainant an d  th e  said  H a n n a h  L . W a in , et a l ,

“ defendants.
“ Valued a t tw o th o u san d  d o lla rs , $2000 00

“ W M . A . T O W N S E N D , S h er iff,

“  M A H L O N  H U T C H IN S O N , A p p r a is e r

Thirteenth.— A n d  y o u r  o ra to rs  fu r th e r  show  th a t  by  
virtue of the  p ro ceed in g s  a n d  m a tte rs  he re in ab o v e  m en -
tioned and set fo rth  th e y  a re  adv ised , an d  th e re fo re  in s is t 20 
that they have a  lien  upon  th e  fun d s o f  th e  defendan t, 
Hannah W ain, now in  th e  h an d s  o t th e  said P h ilip  S.- 
Scovel, Special M aste r as aforesaid , and  th a t they  a re  in 
equity entitled to  have th e  a id  o f  th is  H o n o ra b le  C o u r t in  
securing the re ten tio n  o f th e  m oneys now in th e  possession 
of the said P h ilip  S. Scovel, e ith e r  by h im  as such  Special 
Master or by the  C le rk  o f  th is  H o n o rab le  C o u rt, u n til  th e  
determination o f  th e  aforesaid  su it a t law  now  p e n d in g  in  
the Supreme C o u rt o f  th is  S ta te .

In consideration w h e reo f and  forasm uch as you r o ra to rs  30 
are remediless in th e  prem ises a t  th e  com m on  law , and  can 
have adequate re lie f  only in  a n d  by  th e  a id  of th is  H o n o r-
able Court. T o  th e  end , th e re fo re , th a t  th e  said  H a n n a h  
Wain and P h ilip  S. Scovel m ay  w ith o u t oath  fu ll, t ru e  and  
perfect answ ers m ak e  to  a ll and  s in g u la r  th e  p rem ises  
aforesaid accord ing  to  th e  best o f  th e ir  k n o w led g e , in fo rm a-
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tio n , rem em b ran ce  an d  b e lie f ; an d  th a t the said Philip S. 
Scovel, Special M a s te r  as a fo resa id , may be directed and 
o rd e re d  by  th is  H o n o ra b le  C o u rt, e ither to hold the said 
m oneys o f  th e  said H a n n a h  W a in , now  in his possession, 
u n til th e  fu r th e r  o rd e r  o f th is  C o u rt, or th a t he be directed 
to  p ay  th e  sam e over to  th e  C le rk  o f  th is Court, to be held 
by said C le rk  u n til th e  fu r th e r  o rd e r  o f  this Court; and 
th a t th e  said  defen d an ts , H a n n a h  W ah l and Philip  S. Scovel, 
o r  one o f  th em , m ay  be d ec reed  to  pay  the  moneys attached 

10 as aforesaid  in  th e  han d s o f  th e  said P h ilip  S. Scovel unto 
y o u r .o ra to rs , su rv iv in g  a d m in is tra to rs  of W illiam  Hance, 
deceased , an d  th a t  y o u r  o ra to rs  m ay have such other and 
fu r th e r  re lie f  in th e  prem ises as th e  n a tu re  of the case may 
req u ire , an d  as m ay  be ag reeab le  to  equity and good con-
science.

M ay  i t  p lease y o u r  H o n o r , th e  p rem ises considered, 
to  g ra n t  u n to  y o u r o ra to rs  th e  S ta te ’s w rit of subpoena 
issu in g  o u t o f  a n d  u n d e r  the  seal o f th is  H onorable Court 
d irec ted  to  th e  said  H a n n a h  W a in  and P h ilip  S. Scovel, 

20 th e re in  a n d  th e reb y  c o m m an d in g  th em  and  each of them 
a t a c e r ta in  day  a n d  u n d e r  a ce rta in  penalty  to be therein 
ex p ressed  personally" to  be an d  ap p ear before your Honor 
in- th is  H o n o ra b le  C o u rt, th e n  and  th e re  to answer the 
p rem ises, an d  to  s tan d  to , ab id e  by and perform such 
o rd e r  an d  decree  th e re in  as to y o u r  H o n o r shall seem 
m e e t and  as sha ll be ag reeab le  to  eq u ity  and good con-
science.

A n d  y o u r o ra to rs  w ill ev er p ra y , etc.

W . M . P A N N IN G , 
Solicitor o f  C ou nsel with Complainants.30
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IN  C H A N C E R Y  O F  N E W  J E R S E Y .

Between
W i l l i a m  H a n c e ’ s  A d m i n i s -

t r a t o r s , •
C om p la in a n ts , }- 

and
Hannah H. W a l n , et a t., 

D efen d a n ts

O n B ill, E tc ., 

A n sw er.

The Answer of Hannah H. Wain, Defendant, to the 
Bill of Complaint of Craig Ridgway and 10 
Lewis P. Thompson, Administrators, to the 
Estate of William Hance, deceased.

1. This defendant ad m its  th a t th e  said W illia m  H a n c e  
departed this life on o r a b o u t th e  tw en ty -seco n d  day  o f  
March, one thousand  e ig h t h u n d re d  an d  seventy-six , in te s -
tate, and seized and  possessed o f certa in  rea l estate and  
personal p ro p e rty ; th a t G eo rg e  H ance an d  the  said C ra ig  
Ridgway and L ew is P . T h o m p so n  w ere  du ly  a p p o in te d  
administrators o f th e  esta te  o f  th e  said W illia m  H ance,
and that the said G eorge  H an ce  is deceased , le av in g  th e  20 
said Craig R idgw ay  a n d  L ew is  P . T h o m p so n , th e  co m -
plainants, the su rv iv in g  a d m in is tra to rs  to the said  W illia m  
Hance, deceased.

2. And th is  d e fen d an t fu r th e r  a n sw e rin g , den ies th a t  
part of the personal p ro p e rty  o f w h ic h  th e  sa id  W illia m  
Hance, deceased, ow ned and  possessed a t  th e  tim e  o f  h is 
death, consisted of c e rta in  h o rses , m u les, ca ttle , w agons, 
carriages, farm ing  m a c h in e ry  and  im p lem en ts , g ra in  an d  
other personal p ro p e rty  u p o n  th e  ce rta in  fa rm  b e lo n g in g
to the said W illiam  H a n c e , d eceased , in  th e  C o u n ty  o f  30 
Burlington, w hich, a t th e  tim e  o f his decease, w as occu-
pied by this defendan t an d  h er h u sb an d , W illia m  W . 
Wain, now deceased; an d  fu r th e r  den ies th a t  sa id  p e r -
sonal property w as in v e n to rie d  by th e  said  ad m in is tra to rs
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an d  ap p ra ised , b u t  on th e  co n tra ry , th is  defendant further 
av ers  th a t  said goods an d  chatte ls  and  personal propertl 
b e lo n g  to  th is  d efen d an t.

8. A n d  th is  d e fen d an t fu r th e r  answ ering, admits that 
she is th e  d a u g h te r  o f  th e  said  W illiam  Hance, deceased! 
an d  one o f the  he irs-a t-law , and en titled  to a distributive! 
sh are  o f  h is personal p ro p e rty , an d  to  an undivided! 
in te re s t as an h e ir-a t-law  in his real estate.

4. A n d  th is  d e fen d an t fu r th e r  answ ering, says that she |
10 den ies th a t  th e  said  ad m in is tra to rs  sold and delivered said I 

p e rso n a l p ro p e rty  to  th is  d e fen d an t on the thirteenth day! 
o f  A p ril, one  th o u san d  e ig h t h u n d red  and seventy-sixl 
fo r th e  sum  o f  tw o  th o u san d  six  hundred  and twenty-1 
seven d o lla rs  and  fifty  cen ts, b u t adm its th a t she did onl 
th a t  day  sig n  a w r itin g  to  th e  p u rp o rt and effect as set I 
o u t in  th e  co m p la in an t’s said B ill;  and this defendant! 
says th a t a t  th e  d a te  o f said  w ritin g  she was the true! 
an d  legal o w n er o f  said p e rso n a l p ro p erty , and had beenl 
fo r  a  considerab le  p e rio d  p r io r  to  the  death of her!

20 fa th e r , th e  said W illiam  l i a n c e ; th a t about the yearl 
e ig h teen  h u n d re d  an d  seventy-tw o, and  during the life-1 
tim e  of h e r  h u sb a n d  an d  her fa th e r, and about four years I 
p rio r to  the  d a te  o f said w ritin g , her husband, the! 
said  W illia m  W . W a in , fo r an d  in  consideration of the 1 
sum  o f  one d o lla r  and  o th e r  good and  valuable consider-! 
a tio n s  sold, tran sfe rred , ass ig n ed  and set over certain oil 
h is  p e rso n a l p ro p e rty , goods an d  ch atte ls  to his father-in-| 
law , th e  said W illiam  H an ce , u p on  the agreement that the! 
said  W illia m  H ance w as to  sell, transfe r, assign and set!

30 ov er th e  sam e to  h is d a u g h te r , th is  defendant, or at her! 
req u est w as to  sell the  sam e fo r fu ll consideration and pay! 
th e  p ro ceed s  th e re o f o v er to th is  d e fe n d a n t; that said agree-! 
m en t w as ca rried  o u t b y  the  said W illiam  W . Wain, and! 
th a t  th e  said  W illia m  H an ce , deceased, became and was I 
th e  o w n er of the  p e rso n a l p ro p e rty , goods and chattels! 
w hich  w as sold an d  tra n sfe rre d  to  h im  by this defendants I
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husband, the said W illiam  W . W a in , and  th a t  th e  said  
William H ance sold th e  g re a te r  p a r t ,  if  n o t a ll, o f  said 
goods and chatte ls th a t  w as so so ld  an d  tra n s fe rre d  to  
him, and with th e  proceeds th e re o f  p u rchased  o th e r  s to ck , 
farming im plem ents, goods an d  ch a tte ls  fo r th is  d e fe n d a n t, 
and made the pu rchases in  th is  d e fe n d a n t’s nam e , a n d  
delivered the sam e in to  th is  d e fe n d a n t’s possession w ith in  
a short tin e after said goods a n d  c h a tte ls  had  been sold 
and transferred by th is  d e fe n d a n t’s h u s b a n d  to  h e r  fa th er, 
as aforesaid; th a t fro m  th e  tim e  o f  th e  d e liv e ry  o f  th e  10 
goods and chattels so p u rc h a se d  by  th e  said  W illiam  
llance, deceased, an d  tran sfe rred  and  d e liv e re d  to  th is  
defendant, up to th e  dea th  o f  th e  said W illia m  l la n c e , th e  
same remained in  th e  possession an d  co n tro l o f th is  
defendant, and w ere u sed  an d  en joyed  by h e r  w ith o u t th e  
let or hindrance o f  th e  sa id  W illia m  H a n c e  o r an y  o th e r 
person w hatever; that sh e sold  a n d  exch a n ged  the sa m e fo r  

other stock and fa r m in g  im p lem en ts in  the u su a l cou rse o f  

husbandry, and occup ied  an d  tille d  the fa rm  be long ing  to  
the said W illiam  H a n c e  u n til  th e  sam e w as sold  by h is 20 
administrators u n d e r  an  o rd e r o f  th e  B u rlin g to n  O rphans*
Court for th e  sale o f  lan d s  fo r th e  p a y m e n t o f deb ts , 
under an agreem ent an d  an  a r ra n g e m e n t be tw een  h e r  a n d  
her husband on th e  one  p a r t  and  th e  sa id  W illia m  H ance 
on the other; th a t a t th e  tim e  o f  said sale a n d  tra n s fe r  o f  
said personal p ro p e rty  by th e  said  W illia m  W . W a in  to  
the said W illiam  H an ce , now  d eceased , he, th e  said 
William W. W ain , w as in  fa ilin g  c ircu m stan ces , an d  soon 
thereafter was declared  b a n k ru p t  an d  an  assignee in  b a n k -
ruptcy appointed, w ho w as d u ly  qualified  an d  to o k  pos- §0 
session of and ad m in is te re d  th e  e s ta te  o f  th e  said  W illiam  
W. Wain; th a t fo rec losu re  p roceed ings w ere  com m enced  
about the same tim e  a g a in s t th e  fa rm  th e n  ow ned  an d  
occupied by the said W illia m  W . W a in , an d  subseq u en tly  
the same was sold u n d e r sa id  foreclosure p ro ceed in g s and  
purchased by th e  said  W illiam  H an ce , u n d e r  w h o m  th is  
defendant and h e r h u sb an d  occup ied  a n d  tille d  said fa rm
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u n til th e  dea th  o f  th e  said W illia m  H ance as aforesaid; 
th a t said tra n s fe r  and  sale o f  said personal property was 
m ade w ith  th e  full k n o w led g e  o f th e  said complainants, 
th is  d e fen d an t’s b ro th e rs-in -law , and  w ithou t objection on 
th e .p a r t  o f  an y  o f  th e  c re d ito rs  o f th e  said William WJ 
W a in , an d  w ith o u t th e  sam e b e in g  in any  way questioned 
by th e  said assignee a fte r  h is a p p o in tm e n t; that after the 
d e a th  o f  th e  said W illiam  I la n c e , th e  said administrator«
d id  n o t in v e n to ry  any7 o f  th e  goods o r chattels or per-

10 sonal p ro p e rty  set ou t in co m p la in an t’s said Bill at 
th e  tim e  th ey  m ade th e ir  inv en to ry  and appraisement 
o f  th e  estate  o f  W illia m  H ance, deceased, and filed the 
th e  sam e w ith  the S u rro g a te  o f  the  C ounty  of Burlington] 
b u t in v en to ried  and  ap p ra ised  only  th e  goods and chattels 
th a t  w ere  upon  th e  fa rm  o f th e  said W illiam Hance, 
w hich  h e  occu p ied  a t th e  tim e  o f  h is d e a th ; that after the 
ad m in is tra to rs  h ad  m ade said  appra isem ent and inventory, 
a t o r abo u t th e  tim e  th ey  m ad e  app lication  to the Burling-
to n  O rp h a n s ’ C o u r t fo r o rd e r  to sell th e  lands of the said

20 W illiam  H an ce , deceased, for th e  paym ent of his debts, 
th e  sa id  a d m in is tra to rs  re p re se n te d  to this defendant that 
she had no good  an d  sufficient title  to  said goods and chat-
te ls  and  p e rso n a l p ro p e rty , an d  induced  h er to accompany 
th e m  to  th e ir  so lic ito r, G a r re t t  S. Cannon, Esq., now! 
d eceased , fo r th e  pu rpose  o f  d raw in g  such p a p e r s  as would 
g iv e  h e r  evidence o f h e r  title  to  such goods and chattels; j 
th a t  said a d m in is to rs  and  th e ir  counsel represented to her | 
th a t it  w ou ld  be necessary  an d  advisable for her to have | 
som e w ritte n  ev idence  o f  h e r  ow nership  to said g oo d s and!

30 c h a tte ls  an d  p e rso n a l p ro p e r ty  from  said administrators; 
th a t th is  d e fen d an t h a d  no counsel, tru s tin g  the manage-j 
m en t o f  th e  m a tte r  e n tire ly  to  the said administrators, 
w ho w ere h e r  b ro th e rs-in -law , and  w ho were acquainted! 
w ith  a ll th e  facts co n n ec ted  w ith  an d  the reasons for thel 
sa id  sale  an d  tra n s fe r  o f  sa id  goods and  chattels and per-
sonal p ro p e r ty  from  said  de fen d an t to  her father, and from 1 
h e r  fa th e r  to  herself, and  to  th e ir  counsel who advised her I
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to accept the sug g estio n  o f  th e  said  a d m in is tra to rs , an d  
¡signed the paper se t o u t in  c o m p la in a n t’s said  B ill , so th is  
defendant assented to  said  a r ra n g e m e n t, w ith  th e  d is tin c t 
understanding and  a g re e m e n t th a t  no  m en tio n  was to  be 
Imade of this tran sac tio n  in  th e ir  a c c o u n tin g  as ad m in is-
trators in the se ttlem en t o f  th e  e s ta te  o f h e r  fa ther, th e  
said William H ance, deceased , an d  th a t  th e  sam e w as done 
¡simply and solely fo r th e  purpose  o f g iv in g  h e r  some ev i- 
¡dence of title to said  goods an d  ch a tte ls  an d  persona l p ro p -
erty from said ad m in is tra to rs , a n d  th a t  said  a d m in is tra to rs  10 
then and there execu ted  and  delivered  to th is  d e fen d an t, 
in pursuance to  said  a g re e m e n t, th e  fo llo w in g  rece ip t fo r 
said goods and ch atte ls  a n d  p e rso n a l p ro p e rty , w hich w ere  
then by them  item ized  and  valued  and  annexed to  th e  said 
receipt given to th is  d e f e n d a n t :

“Rec’d A p ril 13 ,1 8 7 6 , o f M rs. H a n n a h  L . W a in , w ile  
of William W . W a in , th e  su m  o f  tw o th o u sa n d  six  h u n -
dred and tw enty-seven  d o lla rs  and  50-100 d o lla rs  in  fu ll 
of the appraised va lue  o f  th e  goods an d  chatte ls, s tock , 
etc., enumerated an d  specified in th e  fo rego ing  lis t o r 20 
inventory, w hich g oods an d  s to ck  a re  now  on  th e  fa rm  
occupied by the  said W illia m  W . W a in , in  C h este rfie ld  
township, and w h ich  b e lo n g s  to  th e  e sta te  o f  W illiam  
Hance, deceased, and  w h ich  goods, stocks, &c., *are ta k e n  
and delivered to th e  said H a n n a h  L . W a in  by  th e  a d m in -
istrators of said W illia m  H an ce  a t th e ir  said app ra ised  
value and as her p ro p e rty , by an d  w ith  the  consen t o f sa id  
administrators, fo r w hich sum  as above th ey  ho ld  th e  said  
Hannah L. W a in ’s re c e ip t as one  o f  th e  h e irs  o f  sa id  
estate.” 30
“$2627.50.”

“ (S igned) “ L e w i s  P .  T h o m p s o n ,
F o r  h im se lf  an d  in  b e h a lf  o f th e  

a d m in is tra to rs  o f  W m . H a n c e , . 
d eceased .”

Which list o f goods, ch a tte ls  an d  perso n a l p ro p e rty  
Wlth values a ttached  an d  rece ip t s ig n ed  by th e  said  admim-
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is tra to rs  is now in th e  possession o f  this defendant and 
r e a d y  to  be p roduced  as th is  H o n o rab le  Court may direct 
th a t  w hen  said  a d m in is tra to rs  took said receipt or paper 
w ritin g  signed  by  defendan t an d  se t out in Bill of Com-
p la in t, th e y  w ell k n ew  there  w ould  be no distributive 
s h a re  o f  th e  personal esta te  o f th e  said William Hancd 
deceased, ou t o f  d e fe n d a n t’s sh a re  of which they could 
d ed u c t o r  re ta in  th e  a m o u n t nam ed in said receipt or paper 
o r  an y  o th e r  a m o u n t, th a t  th ey  u n d er oath or at about 

10 th is  sam e tim e m ade a  s ta te m e n t o f  said personal property 
to  the B u r lin g to n  O rp h a n s ’ C o u rt, show ing that the same 
w as in su ffic ien t to  pay  th e  d eb ts  o f  said deceased, and that 
i t  w as necessary  to  sell p a r t  o f  th e  lands of said deceased 
for th e  p u rp o se  o f  p a y in g  debts.

5. A n d  th is  d e fe n d a n t fu r th e r  answ ering says that she I 
ad m its  by  th e  first and  final accoun t filed by the said I 
a d m in is tra to rs , in  th e  S u rro g a te ’s Office of the County of 
B u r lin g to n , a n d  d u ly  allow ed by th e  Burlington Orphans’ I 
C o u rt a t  th e  S e p te m b e r te rm , one thousand eight hundred I 

20 an d  e ig h ty -fo u r ; th a t  in ad d itio n  to  th e  am ount of the inven-1 
to ry  an d  ap p ra ise m e n t said  ad m in istra to rs charge them-1 
selves w ith  th e  perso n a l p ro p erty  on  the W ain farm not I 
ap p ra ised , tw o thousand  six  hundred  and twenty-seven 1 
d o lla rs  an d  fifty c e n ts ; th a t  a lth o u g h  said administrators I 
appear to b e  ch arg ed  w ith  said  sum , y e t by said account I 
they allow  th em selv es  to  have  on h an d  a balance for dis-1 
tr ib u tio n  a f te r  d ed u c tin g  fo r commissions the sum of I 
tw e lv e  h u n d re d  an d  n in e ty -fo u r do llars  and  twenty-eight 
cen ts, a n d  th e ir  o th e r  expenses th e  sum  of one thousand I 

30 n in e  h u n d re d  and  e ig h ty -s ix  dollars and thirty-one cents, I 
no  p a r t  o f  w hich  sum  has been  d is trib u ted  by said admin- I 
is tra to rs  to an y  o f the  n e x t o f  k in  o r heirs-at-law of the I 
said  W illia m  H a n c e .

6. T h is  d e fen d an t fu r th e r  adm its th a t she has not paid I 
to th e  said  ad m in is tra to rs  o r  an y  of them , nor has anyper' I
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son paid for her, th e  said  su m  or any  p a r t  th e r e o f ; and  
this defendant avers an d  in sists  th a t she does n o t owe said  
administrators said sum s o f m oney  or an y  p a r t  th e reo f,
nor was ever in d eb ted  to  th em , an d  th a t  th e y  n ev e r had  
had, nor do they have now , any  ju s t  and  leg a l c la im  o r 
demand for the said su m , n o r any  p a r t  th e re o f  w h a te v e r , 
against her.

7. And this d efendan t fu r th e r  a n sw erin g , ad m its  th a t 
by a certain in stru m en t in  w ritin g , b e a r in g  d a te  th e  tw en ty -
fifth day of M arch, one th o u sa n d  e ig h t h u n d re d  an d  e igh ty - 10 
six, the heirs-at-law o f th e  sa id  W illiam  H an ce , in c lu d in g  
this defendant, g ran ted  u n to  th e  w idow  of th e  said  W illiam  
Hance, deceased, d u rin g  her life  o r w idow hood, the  hom e-
stead farm of the said W illia m  I ia n c e , b u t w h e th e r th e  sa id  
instrument conveyed all th e  lan d s o f  w hich  th e  said  W illia m  
Hance died seized, th is  d e fe n d a n t is u n ab le  to  s ta te , b u t  
says upon inform ation and  belief, th a t  a ll th e  o th e r  lan d s 
and real estate outside o f th e  h om estead  fa rm  w as sold by 
the administrators u n d e r  o rd e r  o f  th e  O rp h a n s’ C o u r t for 
'the payment of debts. 20

8. And this defendan t ad m its  th a t  th e  said M a rg a re t 
Hance continued to  be th e  w idow  o f  th e  said  W illiam  
Hance, deceased, and  u n m a rr ie d , u n til  the  tw e n ty -e ig h th  
day of April, one th o u sa n d  e ig h t h u n d re d  a n d  n in e ty -  
one, when she died, b e in g  in possession o f  said  h o m estead  
farm, but w hether she w as in  possession o t an y  o th e r  lands 
of the deceased, th is  defen d an t h as  no know ledge.

9. And this de fen d an t ad m its  th a t  th e  p a r titio n  p ro -
ceedings were begun an d  p ro secu ted  in  th is  co u rt as se t
oat in the com plainant’s sa id  B ill, a n d  sale  m ade o f  said 30 
homestead larm , an d  th is  d efen d an t is e n title d  to  an  equal 
^divided one-eigh th  p a r t  o f th e  p roceed^  o f  said  sale, 
Counting to th e  sum  o f  one tho u san d  seven  h u n d re d  
oud eighty-three do llars  and  n in e ty  cen ts, as ap p ea rs  by th e  
reP°rt of Philip  S. Scovel, one [of th e  Special M aste rs  of
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th e  C ourt o f  C hancery , and  w hich sum  has been paid bJ 
said  M aste r to  th e  C le rk  o f th is  C ourt, and pursuant to 
an  o rd e r  m ade  in th is  cause.

#
10. A n d  th is d e fen d an t fu r th e r  says that she resides 

in  the C ity  o f  P h ila d e lp h a , and  has resided there for the 
last tw o  y ea rs ; th a t it is t ru e  th a t she has refused to 
d irec t o r a u th o riz e  P h il ip  S, Scovel to pay over the share 
o f  the  p ro ceed in g s  o f  said sale belonging to her, to the 
com plainan ts, or an y  p o rtio n  thereof, and that she insists]

10 a n d has alw ays in sisted , th a t  she is entitled to her one- 
e ig h th  p a r t  o f the  p roceeds of said sale, representing her 
u n d iv id ed  o n e -e ig h th  in te re s t in  said  farm and real estate] 
g ran ted  to  h e r  m o th e r  fo r life  by  the aforesaid indcn] 
tu re , an d  th a t  she is now  e n title d  to  receive the same with! 
o u t any  ded u c tio n  o r ch a rg e  w hatever.

11. A n d  th is  defendan t fu r th e r  answering, says that 
it  ap p ea rs  by th e  reco rd s o f  th e  Burlington Orphans] 
C o u rt th a t the  said  ad m in is tra to rs  have made final settle-
m e n t o f said  estate, b u t  have m ade ho distribution of the

20 b a lance  show n by th e ir  acco u n t to  be in their hands, and 
she  denies th a t  i t  is h e r  d u ty  to au tho rize  her share ofthej 
p roceeds o f th e  sale o f  said lan d s, o r any portion thereof, to 
be paid  to  th e  said  a d m in is tra to rs  for distribution, either 
acco rd in g  to th e  te rm s o f  th e  receip t of the paper signed! 
by  her, and  se t o u t in th e  co m p la in an t’s said Bill, or as a 
se ttle m e n t o f  any  d e b t o r ob liga tion  which she owed the 
deceased , o r w hich  th e  ad m in is tra to r  claimed that she 
ow es or d id  ow e to  th em  for th e  sale o f any goods, chat-
te ls , o r p e rso n a l p ro p e r ty ; a n d  th is  defendant avers and

30  in s is ts  th a t  th e  several causes o f  action  or claims in the! 
said  B ill m en tio n e d  and  set fo rth  d id  not arise or accrue* 
u n to  th e  said a d m in is tra to rs  a t a n y  tim e  within six yearsi 
n e x t before  th e  filing  o f th e ir  said  B ill in this cause; anfl 
o f  th is  defense she hopes she m ay  have the same benefit asj 
i f  she h a d  d e m u rre d  to  said co m p la in an t’s Bill.



12. And th is d e fen d an t, fu r th e r  an sw erin g , ad m its  
that on or about th e  tw e n ty -th ird  day  of M arch , e ig h t-
een hundred and  n in e ty -fo u r, a  w r it  o f  a t ta c h m e n t 
was issued out o f th e  • S u p rem e C o u rt o f  th is  S ta te  a t 
the suit of said com pla inan ts a g a in s t th is  d e fen d an t, and  
that she was no t in deb ted  to the  co m p la in an ts  as ad m in is-
trators in the sum  o f tw o  th o u sa n d  seven h u n d re d  d o lla rs  
for money loaned to  d e fen d an t by said  a d m in is tra to rs  as 
as contained in th e ir  affidavit an d  se t ou t in  th e ir  sa id  B ill 
of Complaint; th a t she a d m its  th a t  p roceed ings w ere ta k e n  10 
upon said w rit as set o u t in said  B ill, an d  th a t th e  sam e are  
pending undeterm ined by a g re e m e n t b e tw een  c o u n s e l; 
that the m atters in  d isp u te  b etw een  said  a d m in is tra to rs  
and this defendant should  be d e te rm in e d  in  th is  C o u rt 
upon the Bill filed in  th is  cause.

13. And th is d efen d an t, fu r th e r  answ ering , den ies th a t 
said complainants have  any  lien  upon  th e  share  o f  th is  
defendant in the sale o f  said la n d  an d  rea l esta te  m ade by 
the said Philip  S. Scovel, an d  denies th a t  th ey  are  en titled  
to any aid in th is C o u rt in se c u rin g  th e  d e te n tio n  o f  th e  20 
moneys in the possession o f  sa id  M aste r or o f the  C le rk  o f  
this Court, and th a t she is e n titled  to  th e  sam e, and  th a t 
she is entitled to have th e  sam e p a id  to  h e r  by th e  C le rk  
of this Court, h av ing  received  th e  sam e fro m  said  M aste r 
as aforesaid; and th is  d e fe n d a n t av ers  th a t from  the d ea th
of the said W illiam  H an ce  up  to  the tim e  o f  th e  sale  o f  said 
homestead farm  in said p a r titio n  p ro ceed in g s  said  a d m in -
istrators never m ade any  d em an d  upon th is  d e fen d an t for 
the sum of money nam ed  ju  said  rece ip t o r p ap e r signed  
y this defendant, nor req u ested  n o r dem anded  o f h er any  

security for the sam e, nor d em an d ed  th a t  she sh o u ld  con- 
voy to them her sh are  in said  hom estead  fa rm , nor d id  
they commence any  su it a t law  o r eq u ity  o r ta k e  any  p ro -
ceedings w hatever to  en fo rce  th e ir  said c laim , so th a t  even 

t ns defendant ever w as in d e b te d  to  said  co m p la in an ts , 
^adm inistrators as se t o u t in th e ir  said B ill, th a t  any  r ig h t

30
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o f  action they  m ig h t have  had  has become barred  by the stat-
u te  of lim ita tio n , an d  the  said  com plainan ts are barred by 
th e  s ta tu te  of lim ita tio n  from  proceed ing  further at law or 
in  eq u ity  to en fo rce  any  cla im  th a t they  have on account 
o f  said  in d eb ted n ess , an d  th is  d efen d an t hopes to have the 
sam e benefit o f  th is  defence  as if she had  demurred to the 
said  C o m p la in a n t’s B ill.

A ll o f w hich  m a tte rs  an d  th in g s  th is  defendant is 
read y  and  w illin g  to  aver, m a in ta in  and  prove as this Hon- 

10 o rab le  C o u rt m ay  d irec t, an d  h u m b ly  prays to be hence 
dism issed w ith  h e r  reaso n ab le  costs and  charges in this 
b e h a lf  m o st w ron g fu lly  susta ined .

J .  H . G A SK IL L ,
S olicitor a n d  o f  C ou n sel with D efendant, 

H A N N A H  H . W ALK

Transcript o f Shorthand Notes of Testimony in the 
Above Stated Cause, Taken Before his Honor, 
John T, Bird, V. C., March 7, 1895, at Tren-
ton, N. J.

20 B y M r . B a n n i n g  : I  offer in  evidence a certified copy 
o f  a lease m ade by th e  h e irs-a t-law  o f W illiam  Hance, 
deceased , w ith  th e ir  respec tive  husbands and wives, to 
M a rg a re t H ance , w idow  o f  W illiam  H ance, deceased, of 
th e  lan d s o f  w hich  W illiam  H an ce  died  seized, for the
te rm  o f  M a rg a re t H an ce ’s w idow hood, bearing date March

2 5 ,1 8 7 9 . M ark ed  “ E x . C 1 .”
B y  M r . Ga s k i l l  : I s  th a t recorded  ?
B y M r . B a n n i n g  : Y es, s i r ; recorded  in Burlington 

C ou n ty  C le rk ’s office, B ook  G  9 o f Deeds, page 326, etc. 
30 A lso , a  copy o f  th e  in v e n to ry  o f  the personal estate 

o f  W illiam  H an ce , deceased , d u ly  certified by the Surro-
g ate . M ade A p ril 11, 1876, as appears by the caption, 
th o u g h  sw orn  to  by th e  ap p ra ise rs  A p ril 10, footing up
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$15,749.33. M ade by th e  a d m in is tra to rs  an d  by W illiam  
W. Reeve and B en jam in  R ogers, a p p ra ise rs , an d  it  does 
not include the  farm  stock  in  questio n  in  th is  su it. M ark ed  
«Ex. C 2.”

I offer also, th e  co unse l fo r th e  d e fe n d a n t no t re q u ir -
ing me to m ake form al p roo f, b u t  a d m ittin g  th e  g en u in e -
ness of the docum en t, a p e titio n  to th e  O rp h a n s ’ C o u rt o f 
Burlington C ounty , by th e  ad m in is tra to rs  o f  W illia m  
Hance, deceased, fo r an  o rd e r  to  sell lan d s o f  th e  deceased 
to pay debts, to w h ich  is ap p en d ed  an in v en to ry  an d  10 
appraisement o f th e  esta te , w hich read s as fo llo w s: 
Amount of esta te  to  in v e n to ry  a n d  a p p ra ise m e n t o f  said  
estate $18,369.83, an d  w hich  w as filed in the office o f th e  
Surrogate, Ju n e  23, 1876.

By The  Co u r t  : D oes it a p p e a r  on th e  p a p e r w h e th e r 
the difference betw een  th a t  a n d -------

By Mr . Ban n in g  : N o , sir. I t  is a d m itte d  th a t  th e  
amount of the in v en to ry  m a rk e d  “  E x . C 1 ,” to g e th e r  w ith  
the appraised value  o f  th e  fa rm  s to ck  se t fo rth  in  th e  
pleadings m akes th e  am o u n t con ta in ed  in  th e  list se t fo r th  20 
in the petition fo r o rd e r to sell, be in g  “  E x . C 3,”  except 
that there appears to be a d isc rep an cy  o f  ju s t  $5.

I offer the copy w hich  is m a rk e d  “  E x . C 3,”  and  w hich  
by agreement need  no t be certified  u n d e r  seal.

I offer in th e  nex t p lace  a copy o f  th e  acco u n t o f th e  
administrators, a llow ed by th e  O rp h a n s ’ C o u rt o f  B u r -
lington County, in  th e  S ep tem b er te rm  o f  1894, d u ly  c e r-
tified. The first tw o item s o f w h ich  on the side on w h ich  
the accountants ch arg e  them selves, read  as fo llo w s: T o  
amount of inven to ry  an d  ap p ra isem en t, $15,747.33. T h a t  30 

is the amount o f th e  in v en to ry  filed. T o  a m o u n t o f p e r-
sonal property on W a in  fa rm , a m o u n t appraised  $2627.50, 
which account is m a rk e d  “ E x . C 4 .”

By which accoun t i t  ap p ears  th a t  th e  to ta l ch a rg es  ; 
suppose 1 give you th a t ,  J u d g e  :

By Mr . Ga s k il l  : Y es, sir.
By Mr . Ban n in g  : A re  $55,214.31. T h e  to ta l a llow -

ance on credits are  $53,228, le av in g  th e  b a lan ce  as ap p ears
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by th e  acco u n ts  in th e  h an d s  o f th e  accountants of 
$1086.31.

B y M r . Ga sk il l  : T h e re  w as an o th e r matter that 
d id n ’t p ra y  an y  a llow ance fo r no t hav ing  received the 
allow ance o f th e  s to c k  on th e  W a in  farm .

B y Mr . Ba n n in g : T h a t is a  fact, th a t they pray no 
, a llow ance  fo r i t  and  we w ill a d m it th a t. I t  is admitted 

by  th e  co m p la in an t th a t  th e  ad m in is tra to rs  in this account 
have charged  them selv es  w ith  $2627.50, the  amount of the 

10 ap p ra ise m e n t o f  th e  s to ck  on th e  W ain farm , and have 
no t p ray ed  a llow ance fo r it  o r any p a rt o f it.

B y  Mr . Ga s k il l  : A n d  they  m ake no statements j 
th e re  sh o w in g  th a t th e  se ttlem en t w ith  the  estate is in an 
un fin ished  cond itio n .

By Mr . Ba n n in g : That is a fact; I am not willing to 
have that go in as part of my case, however.

I t  is  fu r th e r  ad m itted  th a t th e re  is appended to I 
account in  schedu le  se ttin g  fo rth  o f  w hat the balance may 
consist.

20 B y  M r . Gas k il l  : T h a t is r i g h t ; the commissions as 
s ta te d  in th e  an sw er a re  ad m itte d .

B y M r . Ban n in g  : I t  ap p ears  by the account that I 
com m issions w ere  a llow ed to th e  adm in istra to rs amount-1 
in g  to  $1294.28.

I  also  offer a  reco rd  o f  th e  proceed ings in the attach-1 
m erit su it o f  C raig H id g w a y ,  et al.,  administrators, vs. Han-1 
n a h  W a in .

B y Th e  Co u r t  : T h ey  a re  adm itted , are they not?
B y  M r . Ba n n in g  : So th ey  a r e ; yes, sir. I  need not I 

30 p u t in  th e  p a r titio n  p ro ceed in g s.
B y  Th e  Co u r t  : I t  is ad m itted  th a t the attachment I 

p ro ceed in g s  as set fo rth  in  the B ill a re  tru ly  set forth.
B y M r . Banning  : A n d  it is also admitted by both I 

counsel th a t  th e re  has been  pa id  to  the C lerk of Chancery, I 
as th e  sh a re  o f  H a n n a h  W ain  in  th e  partition suit, the I 
sum  of $1783.90.

B y  Th e  Co ur t  : T h a t  is w hat you spoke of, Judge? 
B y  Mr . Ga sk il l  ; Y es, sir,
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Lewis P . Th o mpso n , a witness called on the part of 
tliecomplainants, being duly sworn, testifies as follows:

Dir e ct  Exa min a tio n .

By Mr . Panning  :
Q. W here do you  liv e ?  A .  I n  B o rd en to w n  T o w n -

ship.
Q. And have fo r a  g re a t  m any  y ea rs  ? A .  Y es, sir.
Q. Did you k n o w  W illia m  H an ee , la te  o f  B o rd e n -

town? A .  I  d id , sir.
Q. You m arried h is  d a u g h te r , d id  you n o t?  A .  Y es , 10 

sir.
Q. One o f his d au g h te rs  ? A .  Y es , sir.
Q. You are a  b ro th e r-in -la w  to  th e  d e fen d an t, H a n -

nah Wain ? A ,  I  am .
Q. And I  believe  you  a re  one o f  th e  a d m in is tra to rs  

of the estate of W illia m  H a n c e ?  A .  Y e s , sir.
Q. Did you ta k e  p a r t  in the  m a k in g  o f  th e  in v e n to ry  

of William H ance’s personal e s ta te  w h ich  is em braced in  
the document th a t I  have offered in  evidence th is  m o rn in g  
and which was filed in th e  S u rro g a te ’s office? A .  H o m e- 20 
stead farm ?

Q. Yes, sir. A .  Y es, sir.
Q. Did you ta k e  any  personal p a r t  in m ak in g  an y  

inventory or ap p ra isem en t of th e  s to ck  upon th e  farm  
occupied by th e  d e fen d an t, H a n n a h  W ain  ? A .  I  d id  not.

Q. She was a t th a t  tim e m arried . A .  Y es, sir.
Q. And her h u sb a n d  was th e n  liv in g ?  A . Y es , sir.
§. W ho was h e r h u s b a n d ?  A .  W illiam  W . W a in .
Q. Is he now liv in g  ? A .  H e  is not.
Q. The farm  upon  w h ich  they  resid ed  b e lo n g e d  to  30 

whom? A .  B elonged  to  W illiam  H a n c e , to th e  b es t o f  
my knowledge and  belief.

Q. Did you a t  an y  tim e  a fte r  th e  in v e n to ry  o f  the  
property upon th e  h o m estead  fa rm  m eet M rs. W a in  w ith  
respect to the sto ck  upon  th e  W ain fa rm  ? A .  O ne tim e
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I  m et her w as a t  M r. C a n n o n ’s office, by his order, to see 
th a t the  rece ip t was signed  th e re .

Q .  Y o u  say th is  w as a t M r. C an n o n ’s office? A. 
Y es, sir.

Q. D o y o u  m ean  G a rre t S. C annon ? A .  Our solic-
ito r.

Q .  D id  he have an  office in  B u rlin g to n ?  A .  Yes, sir]
Q .  V e ry  m any y e a r s ?  A .  Y es, sir.
Q .  H e  is dead  now ? A .  Y es, sir.

10 Q .  H av e  y o u  any  recollection  as to how long after 
you m ade th e  in v en to ry  on th e  hom estead  farm it was that 
you  m e t M rs. W a in  a t  M r. C an n o n ’s office—when was 
th a t?  A .  I  could  n o t say th a t,  s i r ;  I  have a very poor 
m em ory  on dates.
B y  T h e  Court  :

Q .  D oes th a t  p ap er show  ?
B y  M r . B a n n in g  :

Q .  D o you  rem em b er w ho  w ere p resen t at that con-
versa tion  a t M r. C a n n o n ’s office? A .  W illiam Wain, 

20 H a n n a h  W ain , G a rre t S. C an n o n  and  myself.
Q. T h a t is all ? A .  Yes, sir.
Q . N o n e  o f  th e  o th er ad m in is tra to rs  were there?! 

A .  N o , sir.
Q .  T h e  o ther tw o ad m in is tra to rs  were George Hance 

an d  C ra ig  R id g w ay , w ere  they  n o t?  A .  Yes, sir.
Q .  W h a t re la tio n  w as G eo rg e  H ance to William 

H an ce , th e  d eced en t ? A .  B ro th e r-in -law .
Q .  W h a t re la tio n  w as C ra ig  R idgw ay ta  William 

H an ce , i f  any  ? A .  S o n -in -law .
30 Q .  T hen  you  an d  C raig  R id g w ay  were both sons-in-j 

law  o f  W illiam  H ance ? A .  Y es , sir.
Q .  W h ere  does C ra ig  R idgw ay  liv e?  A .  Coates-1 

v ille , P en n sy lv an ia .
Q. W h e re  d id  G eorge  H an ce  live ? A .  Shrewsbury, I 

M o n m o u th  C oun ty .
Q .  I s  he liv in g  o r d e a d ?  A .  D ead.
Q. C ra ig  R id g w ay  liv in g  ? A .  He is living
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By The Co ur t  :
Q. W hen did G eorge  H an ce  d ie ?  A .  C h a n c e llo r , I  

could not answer.
Q. A bout how  lo n g  a g o ?  A .  I  sh o u ld  ju d g e  th re e  

or four years ago ; I  cou ld  no t say c e rta in ly .

By Mr . Lan n in g  :
Q. Then you w ere  th e  on ly  one o f  th e  th re e  a d m in -

istrators residing a t B o rd en to w n  V A .  I  was th e  only  
one.

Q. Mr. R idgw ay  resided  at C oatesv ille , P en n sy lv a n ia , 10 
and Mr. Hance in M o n m o u th  C o u n ty ?  A .  Y es , sir.

Q. You m et M rs. W a in  a t M r. C an n o n ’s office ? A .

Tes, sir.
Q. W ere th e re  any  p ap e rs  s ig n ed  a t th a t tim e , do 

you remember ? A .  Y es, sir.
Q. W hat d id  they  re la te  to  ? A .  R e la ted  to  rece ip t 

of stock; charg ing  h e r sh are , to o k  o u t h e r  p o rtio n .
Q. Do you know  G a rre t S. C an n o n ’s h a n d w rit in g ?

A I do, sir.
Q. I  showT you a p a p e r  p u rp o rtin g  to  be in  th e  h a n d - 20 

writing of G. S. C annon.

Counsel for th e  defendan t ad m its  th a t  th e  p a p e r  
shown the w itness, being  th e  rece ip t se t fo rth  in  th e  B ill 
of Complaint, dated  A p r il  13, 1876, is in the g e n u in e  
handwriting o f M r. C annon, an d  h is s ig n a tu re  th e re to  as 
a witness is in his h a n d w ritin g .

% Mr . Lanning  :

Q. Did you see M rs. W a in  sign  th a t  re c e ip t?  A .
Yes, sir.

It was signed  w here ? A .  M r. C a n n o n ’s office a t 30 
that time.

Q• W hen you  wrere  th e re ?  A .  Y es, sir.

% The Co ur t  :

Q- Does it ap p ear th a t  M r. C annon  is dead. A .  Y es, 
sir.
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By Mr . Gas ki ll  : We admit the signing of the paper, 
your Honor.

B y Mr . Ban n in g  : I  w ould  lik e  it to appear that Mr. 
C annon  is dead.

Q .  A b o u t how  lo n g  ago d id  M r. Cannon die, as near 
as you  can g iv e  i t ?  A .  F iv e  o r six  y ea rs ; in that neigh-
b o rh o o d , I  w ould  n o t say positively . Perhaps longer; I 
never can rem em b er dates.

B y  Mr . Gas ki ll  : W e  will say from  six to ten years 
10 on th e  reco rd  i f  you w ish , J u d g e .

By Mr . Ba n ni n g : All right.
B y Th e  Co ur t  : W o n ’t yo u  le t it appear there, if the 

w itness can s ta te , w ho  M r. C annon was employed by or 
fo r ?

By Mr . Ba n n in g  :
Q .  B y  w hom  was M r C an n o n  em ployed at this time 

in th is  m a tte r?  A .  B y  th e  ad m in is tra to rs .
Q .  D o you  k n o w  how  M rs. W ain  came to go to Mr, 

C a n n o n ’s office; h av e  you  an y  personal knowledge? A. 
20 N o , sir.

Q .  H ow  cam e you  to  m ee t h e r  th ere  ? A . By Mr. 
C an n o n ’s orders.

§ . T h e n  you  w ere requested  by M r. Cannon? A. 

N o, sir.

B y Th e  Co u r t :
Q .  D id n ’t  you  ask her to  m eet yon there? A .  Not 

th a t  I  rem em b er.

B y  Mr . Ban n in g  :
Q .  W as th e re  any conversation a t any time in Mr. 

30 C a n n o n ’s office betw een  M rs. W ain  and any of the other 
p e rso n s p re se n t co n ce rn in g  th e  ow nership of this stock on 
th e  W a in  fa rm ?  A .  I  have  no recollection.

Q .  Y o u  h av e  no  reco llection  of any such conversa-
t i o n ; is th a t  w hat I  u n d e rs ta n d ?  A .  Yes, sir.

Q .  H av e  yo u  a t  a n y t im e  ever been informed by Mrs.
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Wain that she claim ed to  ow n th e  s to ck  on th e  W a in  
farm? A .  N o, sir.

Q. When did you firs t h e a r  th a t  she c la im ed  to  ow n 
that stock? A .  Ju d g e , I  could n o t say a b o u t th a t, I  d id  
know, of course; we w ere  not on in tim a te  re la tio n s .

Q. So you say th is  occu rred  in  1876 ? A .  M r. R id g - 
way owned the  b o o k , h im  an d  G eorge H a n c e , an d  I  th in k  
the book was h an d ed  to  m e to  ta k e  to  M r. C an n o n  an d  
deliver it to h im , and I  w ent th e re  to  see i t  s igned . W e  
were not to the  W ain  farm . 10

Q. W hen th e  in v en to ry  w as m a d e ?  A .  N o , s i r ;  
never but once on th e  farm , I  can ’t  g e t th a t q u ite  r ig h t.

Q. This took  place in 1876 ? A .  Y es , sir.
Q. Let me ask  you , w h e th e r  you  rem em b er m a k in g  

an affidavit for me upon w hich to com m ence th e  e jec tm en t 
suit in the S uprem e C o u rt a  little  o v er a  y e a r ago. A .

In Mr. H utch inson’s office?
Q. Yes, sir. A .  I  d id .
Q. H ad you before th a t  tim e  h ea rd  th a t  M rs. W ain  

claimed to own th is s to c k ?  A .  N o, s i r ;  w e h ad  no in te r- 20 
course with them  a t all.

By Thb Cou rt : That is not the point; the point is 
not whether you had had any intercourse with her or not. 
you might have learned it from a thousand different 
sources.
By Mr . Bann in g  :

Q. W hether you ever h ea rd  an y b o d y  say th a t  she 
claimed to own i t?  A .  I  do  n o t k n o w  th a t  I  d id .

Q• Then th is claim  o f  hers is a  m a tte r , so fa r  as y o u r  
recollection serves you, th a t  a ro se  a f te r  th is  litig a tio n  was q q  
commenced? A .  I  th in k  s o ;  yes, sir.

Q. Let me ask  you w h e th e r , w hen th is  rece ip t was 
signed in Mr. C an n o n ’s office on A p ril 13, 1876, y o u  and  
Mrs. W ain had any  ag reem en t o r  u n d e rs ta n d in g  d iffe ren t 
from what is herein  set fo rth  ? A .  N o t th a t  I  am  aw are 
°f; I do not rem em b er anything; o f the  k in d .
M40 J ®
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Cross -E x a m in a t io n .
B y M r . Ga s k il l  :

X  Q .  Y ou  live in  B o rd en to w n , and  have lived there a 
g re a t m an y  y ea rs  p as t ? A .  Y es, sir.

X Q .  W h e re  d id  W illiam  H ance live?  A .  Adjoin-
ing  m y p lace  in  B o rd en  tow n.

X Q. H ow  n e a r was th is  farm  o f  his son’s on which 
th e  d e fe n d a n t lived  ? A .  I  sho u ld  ju d g e  six or seven miles.

X Q .  B o rd en to w n  w as the  principal town nearest to 
10 it, w asn ’t it  ? A .  I  th in k  so.

X Q. T h e  tow n to w h ich  th e y  w ould  come for their 
business tran sac tio n s ? A .  Y es, sir.

X  Q . H ow , a fte r  you  h ad  com m enced to serve as 
ad m in is tra to r , d id  i t  not com e to  y o u r knowledge from 
th e  ad v e rtisem en ts  posted up , o r th e  advertisem ents in the 
new spapers, o r by  ta lk  in th e  fam ily , o r w ith the defend-
an t and  h e r husband m o v in g  ofi o f  th is  farm  that all the 
goods on th e  fa rm  were sold in  h e r nam e, and as her prop-
erty  ? A .  I  could  n o t say a b o u t th a t.

20 X Q .  W ill you  say th a t  it  d id  no t come to your knowl-
ed g e?  A .  H o t to  m y reco llec tion  now.

X Q .  Y ou  sim p ly  say you  h av e  no recollection of it? 
A .  H o , sir.

X Q .  Y o u  w o n ’t say yon d id n ’t hear that at the time? 
A .  I  m ig h t have  h e a rd  th e  ta lk  a b o u t i t ; I  do not know 
a b o u t t h a t ; I  have no reco llection  o f  it.

By t h e  Co u r t  : Can you fix the time when that sale 
took place ?

B y M r . G a s k il l  : Y es , s i r ;  in  th e  year 1877.
3 0  B y  t h e  Cou rt  : B o  you  rem em b er when it was, about, 

th a t  th a ts a le  d id  ta k e  place, M r. T hom pson ? I f  you don’t 
recall n ev e r m ind . A .  I  d o n ’t recall.

B y  M r . G a s k il l  : Y ou know  th e re  was a sale there, 
M r. T hom pson  ? A .  A s  I  said  before, I  had no commu-
n ica tio n  w ith  th em .

X Q -  Y o u  sold th a t fa rm  u n d er the order of the 
O rp h a n s ’ C o u rt fo r the p a y m e n t o f  debts ? A .  Yes, sir.
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X Q. T he title  to  i t  an d  possession o f it  ? A .  Y es , sir.
X Q .  T hey lived on i t  a t th e  lim e w hen  you  sold  i t ?

A. Yes, sir.
X Q. A nd they  m oved  oft o f  i t  an d  possession w as 

given to your p u rc h a se r?  A .  I  suppose th ey  d id .
X Q . Don’t you  rem em ber th e y  h ad  a sale a t  th a t  

time? A .  No, s ir ;  I  do n o t rem em b er. I  d id  n o t go  to  
the farm afterw ards.

X Q .  You do n o t m ean  to  say to th e  C o u rt yo u  n ev er 
have spoken to  M rs. W a in ?  A .  N o , s i r ;  I  sp eak  to  10 
everybody th a t will sp eak  to  me.

X Q . A nd you h a d  som e co n v ersa tio n  w ith  h e r  a fte r 
the death of y o u r fa th c r-in -law  in re fe ren ce  to  the se ttle -
ment of the estate, d id  you  n o t?  A .  I  h ad  som e?

X Q .  Yes, sir. A .  I  d o n ’t recall it.
X Q. A nd  you h ad  som e conversa tion  w ith  h e r , in  

reference to th is stock th a t is now  in  question , h a d n ’t yo u  ?
A. I can’t rem em ber it.

X Q .  D idn’t you  say to  h e r  in  B o rd en to w n , in th e  
month of A pril, 1876, on th e  s tree t, th a t yo u  w ere g o in g  20 
to make a clean sweep o f  th e  stock  an d  fa rm in g  u tensils  
on the W ain fa rm ?  A .  N o, sir.

Q. D idn’t she say to  you th a t  yo u  cou ld  n o t, because  
there was not a horse  on th e  p lace  b e lo n g in g  to  W illia m  
Hance? A .  I  do no t recall any  such  co n v e rsa tio n ; I  do 
not think I  ever said  so ; I  won’t say I  d id n ’t.

Q. Did I  u n d e rs tan d  you  to  say you w o u ld  no t say?
A. I say I  never have  an y  reco llec tion .

Q. But you w ould  no t say th e  co n v ersa tio n  d id  not 
take place? A .  I  w ill say p re tty  n ea r i t  d id n ’t. 30

Q. You would no t be positive  ? A .  I  do n o t w ant to be 
positive on a th ing  so fa r  b a c k  as t h a t ; to  th e  b est o f  m y 
knowledge I  d id n ’t say it.

Q- Didn’t you say w hen  yo u  to ld  h e r  th e re  w as no th - 
in£ belonging to  W illiam  H an ce  th a t  yo u  w o u ld  show  
her? A .  No, sir.

Q. I  show w itness p ap e r d a ted  A p ril 1 3 ,1 8 7 6 , s igned
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by L ew is  P . T hom p so n , fo r h im se lf  and  on behalf of the 
ad m in is tra to rs  o f  W illiam  H an ce , deceased, it being on 
th e  th ird  page o f  a  sh ee t o f  foolscap, th e  first heading of 
w h ich  is B o rd e n to w n , A p r il  13, 18 7 6 ; goods taken at 
ap p ra ise m e n t by M rs. W illiam  W ain , o f  the estate of Wil-
liam  W a in , deceased , an d  I  a sk  th e  w itness if the signa-
tu re  a t  th e  bo ttom  o f  th e  th ird  page is h is signature and in 
h is h an d w ritin g . M a rk e d  fo r iden tification  Ex. D J ? i ]  
Y es , sir.

10 Q .  M r. T h o m p so n , are  you c lea r th a t you were not 
o u t a t  th e  W a in  farm  a t th e  tim e th a t M r. Ridgway and 
o th e rs  m ade  th is  lis t o f  a r tic le s?  A .  P  wasn’t there; 
no , s ir.

Q. Y o u  a re  positive  o f  th a t  ? A .  I  do not have any 
reco llection  o f  being  th e re  only  once— w hen the farm was] 
sold.

Cra ig  R id gway , a witness called on the part of the 
complainants, being duly affirmed, testifies as follows:

D ir e c t  Ex a min a ti o n .
20 By Mr . Ba n n in g  :

Q . M r. R id g w ay , w here do  you  live ? A .  Coatesville, 
P en n sy lv an ia .

Q .  H o w  lo n g  have you  lived there  ? A .  A bout thirty- 
tw o years.

Q .  D id  yo u  know  W illiam  H ance, of Bordentown? 
A .  Y es , sir.

Q . W e re  yo u  re la te d  to  h im  in any  way? A .  I was 
by the  m arriag e  to  h is d a u g h te r .

Q .  Y o u  a re  one o f  h is  ad m in is tra to rs  ? -4. Yes, sir.;
30 Q . A t th e  tim e  o f his d ea th , and  ever since, you have 

resided a t C oatesv ille , P en n sy lv an ia  ? A .  Yes, sir.
Q .  Y o u  a tten d ed  his fu n era l ? A .  Y es, sir.
Q .  A  p a p e r has been offered in  evidence here, being 

a  lease of lands, to  w h ich  y o u r nam e seem s to be appeude ;
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by whom was th a t ex ecu ted  ? A .  I t  w as done m ere ly  fo r 
the purpose o f secu rin g  a hom e fo r M arg a re t H an ce  d u r in g  
her lifetime?

Q. T hat is y o u r m o th er-in -law  ? A .  M o ther-in -law .
Q. W as i t  signed by  all th e  c h ild ren  ? A .  A ll th e  

children.
Q. A nd gave to  h e r  th e  lan d s fo r life, or ra th e r  for 

widowhood? A .  F o r  life.
Q. W as she ev e r m arried  ? A .  N o .

Q. Is she d e a d ?  A .  Y e s ; d ied  a b o u t fo u r  y ea rs  10
ago. .

Q. Did she occupy th e  hom estead  farm  up  to  the tim e 
other death? A .  Y es, sir.

Q. Mrs. W ain  s ig n ed  th a t lease I  b e liev e?  A .  Y es, 
air.

Q. W hen w as th a t  lease s ig n ed  w ith  re sp ec t to the  
time of Mr. H ance’s fu n e ra l ? A .  I  th in k  signed  in  th e  
afternoon of the  fu n era l o r n ex t m orn ing .

Q. He died on M arch  26th , a n d  th is  is d a ted  on 
March 25 th ; I  notice you say th e  funeral then  was e ith e r  20 
on the 24th or 25th ? A .  Y es , sir.

Q. Do you k n o w 'B e n ja m in  R o g e rs?  A .  Y e s , sir.
Q. Charles W . R eeves?  A .  Y es , sir.
Q. They ap p ear to  be ap p ra ise rs  a t th e  tim e th e  p e r-

sonal property was in v e n to r ie d ?  A .  Y es , sir.
Q. W ere th ey  em ployed  for th a t  pu rpose  by yo u  an d  

the other adm in is tra to rs  ? A .  Se lec ted  by the  a d m in is -
trators.

Q. Did you ta k e  p a r t  in  th e  m a k in g  o f  th a t in v en -
tory, personally ? A .  Y es, sir. 30

Q. I  speak now o f  the  in v e n to ry  th a t  w as filed ? A .

Yes, s ir ; am oun ting  to  $15,000 and  a little  over.
Q. W hat d id  th a t in c lu d e?  A .  I t  in c lu d ed  th e  p e r-

sonal property o f  th e  hom estead.
Q. H om estead f a rm ?  A .  Y es , sir.
Q• Did it include an y th in g  on th e  W all) fa rm ?  A .

No,
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B y T h e  C o u r t :
W o n ’t you  a sk  h im  w hy  n o t?

B y  M r . B a n n in g  :
Q .  I t  ap p ears  th a t  th e  in v en to ry  was taken April 11? 

A .  Y es, sir.
Q .  W h y  d id  you no t th en  ta k e  the inventory of thJ 

th in g s on the  W ain  fa rm ?  A .  I  th in k  it  was on account! 
o f  b e in g  undec id ed  ab o u t w h at to  do.

Q .  T h a t w as because o f the  indecision, you say you 
10 w ere u n d e c id e d ?  A .  A b o u t the  tim e we made the 

ap p ra ise m e n t, we w ere  n o t ce rta in  w hether the property 
on the W ain  fa rm  belonged  to  W illiam  Hance, and in I 
o rd e r to  find out, we saw  W illia m  W ain .

Q .  W h o  saw  h im ?  A .  I  th in k  G eorge Hance and 
m yself, so lo n g  ago.

Q .  Y o u  saw  W illiam  W a in ;  th a t is, the husband of 
H a n n a h  ? A .  Y es , sir.

Q . A n d  he sa id—  (O bjected  to.)
B y  M r . B a n n i n g : I  th in k  the objection is good.

20 Q. Y o u  say you  saw h im ?  A .  Saw him.
Q .  W h e re ?  A .  I  th in k  on his place, on his own 

farm .
Q. W as th a t  before th e  in v en to ry  o f  the stock on that 1 

farm  w as m a d e ?  A .  Y es, sir.
Q. A n d  w as a fte r you  h ad  m ade th e  inventory on the 1 

h o m estead  fa rm ?  A .  I  th in k  we found out before we 1 
to o k  th e  a p p ra isem en t o f  e ith e r  farm , ascertained about 
th e  sfock b e in g  W illiam  H a n c e ’s.

Q .  D id  you  have an y  conversa tion  with Hannah Wain I 
30 a t any  tim e a b o u t i t ?  A .  H o.

Q .  D id  she a t any tim e  tell you to  confer with her | 
hu sb an d  abo u t i t ? A .  H o .

Q .  I  th in k  th a t you  said th a t  you went to the Wain I 
fa rm  ? A .  Y es , sir.

Q . A n d  helped  m ak e  th e  in v en to ry ?  A .  Yes, sir.
Q .  W h a t ap p ra ise rs  d id  you  h ave?  A .  Benjamin 

R o g e rs  an d  C h arles  R eeves.
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Q. The first tw o ap p ra ise rs  th a t  had  m ad e  th e  firs t 
appraisement o f the th in g s  on th e  hom estead  f a rm ?  A .

Yes, sir.
W ho w ent w ith  y o u — w hich  o f  th e  a d m in is tr a t-

ors? A .  G eorge H a n c e  and m yself.
Q. Then th ere  w as a t  th e  W ain  farm , G eorge H a n c e  

and yourself, a d m in is tra to rs , an d  C harles R eeves an d  M r. 
Rogers, appraisers ? A .  Y es, sir.

Q. W hom  did  you see th e re  ? A .  W illia m  W a in .
Q. Did you see H a n n a h ?  A .  I  th in k  I  d id ;  y es , 10 

sir.
Q. Are you c lear ab o u t i t  o r n o t?  A .  Y es , s i r ;  I  

did; I saw her.
Q. State w hether you w ent a ro u n d  the  place an d  saw 

I the things. A .  W illiam  W ain  too k  us a ro u n d  and  sh o w ed  
hs everything ab o u t th e  place.

Q. You are c e rta in  you  saw  H a n n a h  W ain  th e re  a t 
that time? A .  Y es, s i r ;  I  can ’t re m e m b e r w h e th e r I  was 

I at dinner or not. I  saw  h e r  in  th e  house.
Q. Did she see th e  ap p ra ise rs  a lso  ? . 4 . 1  suppose 20

she must.
Q• W ho to o k  you  a ro u n d  to  show  yo u  the  th in g s ?

T W illiam  W a i n .
Q. Did the ap p ra ise rs  m a k e  th e ir  a p p ra ise m e n t a t 

I that time ? A .  Y es, sir.
Q- Did you ever see th is  little  b o o k  b e fo re ?  A .  Y es,

| 8'r ; that is m y h an d w ritin g .
I Q. The item s an d  th in g s  in  y o u r  h a n d w rit in g ?  A .  I
I kept an account.

W hen ? A .  A t  th e  tim e  o f  th e  ap p ra isem en t o f  30 
William W ain’s p ro p e rty .

Q- At the tim e y o u  ju s t  re fe rred  to  w hen  th e re ?
Yes, sir.

Q> Was th a t m em o ran d u m  m ade by you w hen W il- 
lam Wain took you  a ro u n d  an d  show ed  you  th e  th in g s,
'Hade by you in lead  p e n c il?  A .  Y es, s i r ;  and  figu res 
Paced opposite show ing  th e  value.
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Q .  B y  w hom  w ere th e y  d e te rm in ed ?  A .  The 
a p p ra ise rs .

Q .  A n d  you  p u t  dow n w h a t th ey  determined, did 
you  ? A .  I  p u t down w hat they gave  me.

Q .  S ta te  w h e th e r H a n n a h  W ain  on th a t day made 
an y  claim  th a t she was the  o w n er o f  th e  property. A  Not 
a t a l l ; no  claim  w hatever.

Q .  D id  you  ev er have  an y  conversation with her 
re sp e c tin g  th is  p ro p e r ty ?  A .  I  did after her mother’s 

10  death .
Q .  A n d  th a t  occurred  in  1891, o r  ’92, was it? A. ’91, 

I  th in k .
Q .  T h a t occu rred  in  ’91 ? A .  I  th in k  so.
B y Mr . Gas ki ll  : F o u r  y ea rs  ago this May.

By Mr . B a n n i n g  :
Q .  D id  you  ever h av e  an y  conversation with her 

re sp ec tin g  th is  p ro p e rty  befo re  h er m other’s death? 
A .  H o , sir.

Q. H o w  soon a fte r  h e r  m o th e r’s death that you had 
20 th a t  ta lk ?  A .  I  th in k  h e r  m other d ied  in the  spring, and 

I  saw  h e r  in  th e  su m m er.
Q .  W h e re ?  A .  F i r s t  in  P h ila d e lp h ia , and then again

a t o u r  ow n residence , C oatesville .
Q .  T e ll us w h a t conversation  you had with her in 

P h ila d e lp h ia .
B y  Mr . Gaskill  : 1 w ould  lik e  to  interpose an objec-

tio n  i f  i t  is fo r th e  p u rp o se  o f  show ing  th is conversation, 
for th e  p u rp o se  o f  b r in g in g  th is  claim  w ithin the Statute 
o f  L im ita tio n s .

30 By Mr . Ba n n in g : I  do not suppose I could bring it 
in by this conversation.

B y  Th e  Co u r t  : I  will allow  th e  testim ony, you have 
th e  objection .

By Mr . Ba n n in g : '
Q .  S ta te  th e  conversa tion  you  had with her at Phil-

a d e lp h ia  ? A .  She com m enced to  ta lk  about the real estate
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of the homestead, an d  she c laim ed th a t  th e  p ro p e r ty  was 
her husband’s.

Q. Don’t  say w h a t she c la im ed?  A .  S h e  said  th e  
property was her h u sh a n d ’s, and  I  to ld  h e r  i f  th a t  w as th e  
case we never w ou ld  h av e  ap p ra ised  it, I  never w o u ld  
have taken any account o f  i t ,  and she said  th a t  w e n ev e r 
did take any acco u n t o f  i t ;  an d  I  a sk ed  h e r  if  
she didn’t sign a p ap er, th e  rece ip t o r  so m e th in g  to  th a t  
effect, and she said  no, had  n ev er signed it  ; th e n  I  to ld  
her if she was co rrec t th e re  h ad  been no  re c o rd  m ade o f  10 

that property ; I  d id n ’t  see a n y th in g  to  p re v e n t h e r  from  
coming in for a sh a re  o f  th e  esta te .

Q. Did you have a copy o f th e  acco u n t w ith  you 
then? A .  N ot th e n , m ere ly  a conversation  th a t  o ccu rred .

Q. Since, d id  you  h av e  th is  receip t w ith  you  a t  any 
time? A .  I  do no t th in k  I  saw  th a t ,  I  h a v e n ’t  seen th a t  
receipt for a long  tim e .

Q. In  whose possession has i t  b een ?  A .  L ew is 
Thompson’s.

Q. Lewis T hom pson  res id ed  a t B o rd e n to w n  ? A .  20 
Yes, sir; he was th e  ac tiv e  a d m in is tra to r .

Q. W as th e re  any  o th e r  conversa tion  a t P h ila d e lp h ia  
between you, th a t y o u  reca ll ? A .  N o t one, u n til I  saw  
this m em orandum  an d  also  th e  a d m in is tra to r’s ac c o u n t, 
then I went dow n and  to ld  her.

Q. W here d id  you see h e r?  A .  P h ila d e lp h ia ;  I  to ld  
her she was a lto g e th e r w rong.

Q. W hen w as th a t ? A .  In  th e  fall o r  w in te r o f
1893.

Q- The fall a f te r  h e r  m o th e r  d ie d ?  A .  Y es, s i r ;  30 
after her m other d ied .

Q. Go on?  A .  I  to ld  h er she was m is tak en , and  th a t  
everything there  was all s tra ig h t, and  th a t  h e r  nam e was 
down on this rece ip t, a n d  h e r  h u sb a n d ’s s ig n a tu re  was 
therewith it. S he said  she  d id n ’t rem em b er ev e r s ig n in g ,

 ̂ says> L izzie, you  did  sign  it.
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Q .  Y o u  say L izz ie , you m ean H an n ah  ? A .  Yes,sir! 
w e alw ays called  h e r  H a n n a h  E liza .

Q. Y o u  say you  to ld  h e r  th a t h e r  husband’s name 
was dow n h ere  ? A .  Y e s , sir.

Q .  T h e  su b sc rib in g  w itness, W . W . Wain, is that 
h e r  h u sb an d  ? A .  Y es, sir.

Q .  I s  th a t  h is s ig n a tu re  ? T h a t  is his name, I do not 
k n o w  th a t  it  is h is s ig n a tu re .

B y  Mr . G a s k i l l  : W e believe  th a t  to  be his signature 
10  as a w itness.

B y  Mr . L a n n in g  :
Q .  Y o u  say  yo u  to ld  h e r th a t  she was mistaken? 

A .  Y e s , s i r ;  th a t  h e r  nam e w as o t th e  receipt, and her 
h u sb a n d ’s also.

Q .  W h a t d id  she say ? A .  S aid  she d idn’t remem-l 
b e r  ever s ig n in g  it.

Q .  T e ll a ll th a t  h a p p e n e d , as n ea r as you can recol-j 
lect it. A .  S h e  claim ed to  prove th e  stock was William 
W a in ’s, h e r  h u sb a n d  ; called my a tten tio n  to the fact of 

20 its  b e in g  d riv en  off th e  tariff a t  one tim e, I  do not know! 
w hen, the  sheriff cam e up to  m ake a levy o f the stock,and 
i t  w as all d riv eu  off th e  p lace , an d  finally, in a short time,! 
b ro u g h t b ack  ag a in , an d  she w an ted  to m ake it appear by 1 
th a t  th a t  th e  s to ck  w as W illiam  W a in ’s.

Q. T h e  S h e r if f  cam e u p  to  levy against William 
W a in ’s?  Y es, sir.

Q. H e r  h u sb an d  ? A .  H e r  h u sb a n d ; it was to pre-l 
v en t th e  sh eriff g e ttin g  i t ;  d riv en  off the  farm. She done 
th a t  in  o rd e r  to  show , to  p rove  to  m e th a t the stock wasj 

30 W illiam  W a in ’s. I  do n o t k now , I  said, how that w o u l d l  
m ake any  d ifference, because th e  stock was there for sev-
era l years afterw ard  a n d  the sheriff" would come and seize j 
i t  a t an y  tim e  th a t  he w an ted . A b o u t le tting  the sheriff |  
ta k e  it, she said  th ey  w ere passed over to keep the creditors 1 
from  g e ttin g  it. I  sa id  th e  c red ito rs could take it at any 
tim e , and  I  h ad  no  reco llec tion  o f passing it over to keep
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the creditors from  g e ttin g  i t ,  an d  som e o th e r  m a tte rs  I
do not think th a t it is necessary.

Q. Give all th a t  does re la te  to  th is  m a tte r . A .  1 
says the only w ay th is  th in g  cou ld  be se ttled  w ou ld  b e  to  
L  to the C o u rt o f  C h an cery . S he  says R o b e rt W ain  
says it will be very  b ad  fo r us i f  they  go  in to  th e  C o u rt o f  
Chancery, is th e  rep ly  she  m ade  to  th a t.

Q. W as th e re  a n y th in g  fu r th e r , do  you re m e m b e r of 
anything fu rth e r ; you  have sp o k en  o f  a  conversa tion  in 
the summer and fall o f  *893, tw o , b o th  in  P h ila d e lp h ia ?  10 

l  Yes, sir.
Q. Both a t h e r  h u sb a n d ’s?  A .  Y es , sir.
Q. Let us see, th e re  w as a n o th e r  ? A .  A t m y house 

at Coatesville; I  do n o t rem em b er w h e th e r  th a t  last one 
was at P h iladelph ia  o r ou r house .

Q. Then th e  las t co n v ersa tio n  you w ere sp e a k in g  o f  
took place in  P h ila d e lp h ia  ? A .  T h is  to o k  p lace  a t o u r 

! house. ■ * • ■
Q. Do you re m e m b e r w h e th e r you  ev er h ad  any  

conversation a t y o u r h o u se?  A .  I  th in k  th e re  w as. 20
Q. After your m o th er’s death  ? A .  Y es , sir.
q. Can you recall w h a t i t  w as?  A .  P re t ty  m uch th e  

same line.
Q. You have spoken  o f  tw o  conversa tions now  ? A .

Yes, sir.
Q. Do you say th e re  w ere  o th e r  co n v ersa tio n s?  A .  

There m ight have been  o th e r co n v ersa tio n s, b u t p re tty  
much over the sam e g ro u n d .

Q. Did you a t an y  tim e  before h e r  m o th e r  s d ea th  
ever hear her m ak e  any  claim  to  th is  p ro p e rty  ? A .  N o ; 30 
the first I  ever knew  o f  it  w as th e  tim e  she to ld  m e I  
spoke of.

Q. D id you ev er h e a r  an y  w o rd , re p o rt, th a t she 
claimed to own th a t p ro p e rty  ? A .  N o , sir ; I  n ev er h ea rd  
that she had m ade any  claim  to  th a t  a t all.

Q. Before her m o th e r’s d e a th ?  A .  N o, sir.
Q. Do you k n o w  w ho  m ade th e  a r ra n g e m e n t fo r th e
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m e e tin g  in  M r. C a n n o n ’s office? A .  Yes, s ir; when the 
rece ip t was signed . I  do  no t k n o w  anyth ing  about the 
a rra n g e m en t, b u t I  know  th e re  w as an  arrangement for 
th em  to  sign  i t ;  I  do n o t re m e m b e r any  time set.

Q .  W hen did you k n o w  o f  th a t?  A .  We knew at- 
vve d id  no t k n o w  th e  ex ac t t im e ; we were informed that 
w h a t claim s th ey  had  com e to  tran sfe r  th is property over 
to  H a n n a h  E liz a  W a in , an d  th en  we inform ed her and her 
hu sb an d  o f  o u r  decision .

10 Q .  W h o  in fo rm ed  h e r an d  h e r  husband? A .  I can’t 
rem em b er w ho in fo rm ed  them .

Q .  D o you  re m e m b e r how th e  inform ation was given ? 
A .  I  th in k  i t  w as a t th e  tim e o f  the  conversations, we got 
i t  to  th em  ; I  can ’t re m e m b e r how , and they were very 
w illin g  to  accep t it, an d  we w en t o u t and  proceeded.

Q .  Y o u  m ust te ll how  y o u  k n o w  th a t ;  you say they 
w ere  very  w illing  to  accept, w h at happened  to show that? 
A .  W e w ere ta lk in g  th e  m a tte r  over in the lawyer’s 
office.

20 Q .  W h o  ? A .  T h e  ad m in is tra to rs , w ith  Mr. Cannon, 
ta lk in g  over th e  m a tte r .

Q. Y ou  say  y o u  ta lk ed  it  o v e r ; as a result of that 
conversa tion  w h a t d id  y o u  do, i f  a n y th in g ?  A .  Trans-
fe rred  th e  stock  to  W illia m  W ain .

Q • H id  you  hav e  an y  ta lk  w ith  h e r  about it?  A . I 

can ’t re m e m b e r th a t th e re  w as a n y th in g  said about the 
m a tte r  excep t to  in fo rm  th e m  o f  o u r d ec ision ; no.

Q . D id you  know  th e n  y o u rse lf  w hy it was that she 
cam e to  g o  to  M r. C an n o n ’s office? A .  N o ; I  could not 

30 say exactly  how  i t  cam e, an y  m ore th an  that they came to 
sign th e  rece ip t, on acco u n t o f  o u r  p u ttin g  the property 
over to  h e r  possession.

Q .  H a d  they  any  ch ild ren  a t th a t tim e— Mr. and Mrs. 
W a in ?  A .  Y es, sir.

Q .  S m all o r not, an d  how  m a n y ?  A .  I  could not say 
exac tly  how  m an y  ; I  th in k  th e re  was th ree  or four; I  do 
h o t rem em b er exactly  how  m any,
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Q. Y ou have said  so m e th in g  a b o u t th e  S h eriff  h a v -
ing gone ou t to  levy  upo n  th e  p ro p erty  o f  M r. W ain  ? A .

Yes, sir.
Q. W ere  th ey  in needy c ircu m stan ces  o r n o t?  A .

Not at th a t tim e ; th a t  was lo n g  before th e  p ro p e rty  was 
appraised.

Q. A t th e  tim e  th e  in v en to ry  was m ade ? A .  T h a t 
is way long before th a t.

Q. A t th e  tim e th e  inven to ry  was m ad e , w h ich  seem s 
to have been on o r a b o u t A p r il  13, 1876, w ere  th e  W ain  10 
family in needy circum stances o r n o t?  A .  N o t th e n , n o ; 
they would have been i f  we h ad  so ld  th e  s tock . I f  we 
had sold the stock  th ey  w ould  have  been dep rived  o f  the  
means of m ak in g  a liv ing , and w e w ere  very m u ch  con -
cerned about th a t. W h e n  we fo u n d  th a t  W illiam  H an ce  
owned the p ro p erty , w hy th en  w e d id n ’t  know  w h a t to  do 
with the m atter, and  we ta lk ed  w ith  G eorge H a n c e ; he 
was an uncle o f H an n ah  E liza , an d  he w as especially  con-
cerned about it, and  he said-------

(Objected to.) 20

Q. Said in H a n n a h ’s p re se n c e ?  A .  N o.
Q. H ad  H a n n a h  a t th a t  tim e  m oney w ith  w h ich  to 

pay for the value o f  the  s to c k ?  A .  N o ;  i f  we h ad  sold 
the stock th e re  w ould have  been  no reso u rce  w h atev er, 
and they would have been  in  needy  c ircum stances , an d  th e  
property was no t sold m erely  to  save th em  from  being 
impoverished.

Q. H ow  m uch  o f th a t land  o f  th e  esta te  o f  W illia m  
Hance was sold to  pay  th e  d eb ts  ?

By T h e  C o u r t  : W ould  no t th e  record  show  th a t?  30 

By M r . B a n n i n g  :

Q. W h a t d id  you sell ? A .  T h e  th re e  fa rm s besides 
some of th e  personal p ro p e rty .

Q • D o I  u n d erstan d  you sold  all th e  W illia m  H a n c e  
real estate except th e  h o m estead  fa rm ?  A .  Y es , sir.
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Q . A n d  th e re  she rem a in e d — th e  widow—until si! 
d ie d ?  A .  Y es, sir.

Q .  A n d  a fte r  h e r  d e a th  ycm claim ed from Hannah® 
se ttle m e n t o f  th is  rece ip t ? A .  Y es, sir.

Q .  I t  appears by  th e  accoun t th a t  has been filed b l 
you  th a t  com m issions w ere  a llow ed  to  the administratoitf 
a m o u n tin g  to  $1 ,294 .28? A .  Y es, sir.

Q. H a v e  th e  a d m in is tra to rs  received those commi» 
sions ?

10 (O b jec ted  to.)
A .  N o.
B y T h e  C o u r t : I  w ill allow  it. I  th ink  it is coni 

p e te n t, b u t if I  find I  am  m is tak en  I  will deal with it 
accord ingly .

B y M r . L a n n in g  :

Q . H a s  th e re  ev e r been any  division of commissions 
am o n g st the  a d m in is tra to rs  ?

(O b jec ted  to .)
A .  N o .

20 Cr o ss -Ex a min a t io n .
B y M r . G a s k i l l  :

X Q. W ith  reference to  y o u r g o in g  to Colonel Can* I  
n o il’s office an d  co n su lting  w ith  him  and  then afterwards I  
g o in g  to  m ak e  an  in v e n to ry , I  w ant to  see if I  understand I

. y o u  co rrec tly . I  u n d e rs ta n d  you to  say tha t you adminis- I  
tra to rs  w ere  in form ed th a t  W illiam  W ain  was going to 
tra n s fe r  th is  persona l p ro p e rty  to his wife, and that you 
w ent to  co n su lt C olonel C an n o n  ? A .  No, that is not 
correct.

30 X Q .  W h a t led you to go to  Colonel Cannon’s office?
A .  On a cco u n t o f  th e  co n d itio n  they  placed me in on 1 
acco u n t o f  h a v in g  th e  p ro p e rty  so ld ; we wanted to place 
i t  so th a t he cou ld  re ta in  th e  p ro p erty ,

X Q .  Y o u  h ad , as I  u n d e rs tan d  you, satisfied yourself 
as to  th e  o w n ersh ip  before  you  had  m ade either appraise-
m en t ? A .  Y e s , sir.
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XQ. T hen w hy w as i t  th a t  as ad m in is tra to rs  u n d e r  
oar oath o f office you  d id  no t in c lu d e  in  y o u r firs t in v e n - 
ory all the p ro p e rty  w h ich  yo u  h a d  reason  to  b e liev e  
Longed to  th e  d eceased ?  A .  I  cou ld  n o t te ll you  th e  
t o n  tha t was g iven , b u t M r. C an n o n  to ld  th e  reason 

the hom estead  p ro p e rty  w as ap p ra ised  b efo re  th e  
Ether appraisem ent to o k  p lace , b u t  w h a t reason  he g av e  I  

n’t rem em ber, b u t  we acted  u n d e r advice o f  counsel 

¡altogether.
XQ. T hen  th e  reason  yo u  d id n ’t m ak e  an  in v e n to ry  

of all the estate  o f  the deceased  was because y o u r  counsel 
'advised you no t to ?  A .  T h e  a p p ra ise m e n t to o k  place

¡different days. ■ }
X Y ou had filed one in v en to ry  in  th e  S u rro g a te  s

office? A .  Y es, s ir.
X Q. A n d  th a t  d id  no t in c lu d e  a ll th e  th in g s  on th e  

Wain farm ? A .  N o.
X Q. T hen  th e  only in v e n to ry  th a t  you  ev er m ad e  o f  

the goods on th e  W ain  farm  is th e  inv en to ry  a tta c h e d  to  
the receipts signed by M r. T h o m p so n ?  A .  Y es , sir.

X Q .  And* th a t w as n ev e r filed  in  th e  S u rro g a te ’s 
office? A .  W e had  n ev er rece iv ed  a n y th in g  fo r th a t  
letter; no money received fo r it.

XQ. T he certified copy o f  th e  in v e n to ry  p roduced  
says that it  was taken  by th e  a d m in is tra to rs  an d  ap p ra ise rs  
on the eleventh day  o f  A p r il  ? A .  Y es , sir.

X Q .  T h is w as ta k e n , re fe rr in g  now  to  th e  in v en to ry  
attached to the  receipt, on  th e  th irteen th , d ay  o f  A p r il  ? 
A  Yes, s ir ;  th a t m ig h t have been s ig n ed  after the  
appraisement.

X Q. H annah  W ain  an d  her h u sb an d  h ad  to  com e in to  
Bordentown and  sign , and  isn ’t i t  d a te d  A p ril 13?  A .  

That is there.
X Q. Can you say i t  is n o t th e  d a te  i t  was ta k e n  ? 

-4. I  do not say i t  is n o t th e  d a te , b u t  i t  m ig h t have been  
signed after the  in v en to ry , m ig h t n o t h av e  been  signed th e  
same day.

10

20

30
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X Q .  T h e  p ap e r s ig n ed  by  M r. Thom pson attached to 
th e  inven to ry  on th e  W ain  farm  was signed in Mr. Can-
n o n ’s office, as I  u n d e rs ta n d  ? A .  F e s , sir.

X Q. A n d  th a t  w asn ’t done  th e  sam e day that you 
w ere  o u t th e re  w ith  th e  ap p ra isem en t o f the Wain farm, 
was i t?  A .  I  d id n ’t hav e  m u ch  to  do w ith them.

X Q. M y question  is a  sim p le  one. I t  is this, was this 
p a p e r  now  show n y o u , b e in g  a receip t attached to the 
in v e n to ry  o f  th in g s  on th e  W a in  fa rm , signed on the same 

10 day  th a t you  w ere o u t to  th e  W a in  farm  and made an 
in v e n to ry ?  A . I  can’t  say .

X Q .  C an you  tell us how lo n g  you w ere engaged at 
th e  W a in  farm , seven m iles d is ta n t from Bordentown? 
A .  G re a te r  p o rtio n  o f  th e  day.

X Q .  I n  w hose h an d -w ritin g  is th a t list of articles? 
A .  I  do n o t k n o w  ; n o t m ine.

X Q .  Y o u  k n o w  th e  h an d -w ritin g  o f Colonel Cannon? 
A .  Yes, sir.

X  Q '  T h is  w asn ’t w ritten  o u t un til after you made 
20 th a t  ap p ra isem en t, w as i t  ? A .  N o, sir.

X Q. T h en  i f  you  w ere th e  g re a te r  part of the day 
ou t a t  th e  W a in  fa rm , you d id n ’t sign this, and have it 
d raw n  in  C o lonel-C annon’s office th e  sam e day? A .  After 
I  g o t th ro u g h  w ith  th e  app ra isem en t I  went home; I 
w asn ’t th e re .

B y M r . Banning  : H e d id n ’t sign it a t all.
B y  M r . Ga s k i l l  : Y ou  are q u ite  right.
X Q • Y o u  \yere in  Colonel C an n o n ’s office, consulting 

h im  a b o u t th is  s to ck  on th e  W ain  farm , when the decision 
30 w as reached  to in v e n to ry  i t?  A .  Y es, sir.

X Q .  B id  C olonel C annon  d raw  th is receipt signed 
by M r. T h o m p so n  a t th a t  sam e tim e ?  A .  No.

X  Q '  B id  you go  to  M o u n t H o lly  and  take your oath 
or affirm ation  to  th e  in v e n to ry ?  A .  I  went if  it was 
requ ired  ; I  m ost forget.

X Q . C an you  recall ? A .  I  w en t to M ount Holly, i
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it was required I  w e n t ;  w e w ere  a c tin g  a lto g e th e r  u n d e r  
the advice of counsel.

X ^ . I  am ask ing  a b o u t y o u r  reco llec tion  now ? A .  I  
don’t recall w h e th e r we did o r n o t ; I  th in k , p ro b a b ly , we 
did, if it was req u ired  we did .

X Q .  D o you  have any  reco llec tio n  of it a t all ? A .

No, sir; it is n in e teen  y ea rs  ago, and it  is p re tty  h a rd  to  
get everything in .

X Q .  Can you  reco llec t w h e th e r you  had  been  o u t on 
the Wain farm  before you  w ent to M o u n t H o lly , i f  you 10 
did go to M ount H o lly  ? A .  INo, sir.

X Q .  I  understo o d  y o u  to  say th a t  th e  lease fro m  th e  
children of W illiam  H an ce  to  th e ir  m o th e r fo r life o r 
widowhood was signed th e  day  o f  th e  funera l ? A .  E ith e r  
that day or day a fte rw ard s.

X Q .  W as i t  d raw n  o u t th e re  on the fa rm  th a t  day  ?
A. 1 can’t rem em ber.

X Q .  Y o u r reco llec tion  upo n  all th ese  m a tte rs  o ccu r-
ring so many years ago  is so m ew h at in d is tin c t, isn ’t it  ? A .

I remember all th e  p rin c ip a l th in g s , all the p r in c ip a l 20 
events.

X Q .  B u t you c a n ’t re m e m b e r all th e  ev en ts?  A .  I  
forget the details.

X Q. H ave you any  ob jec tion  to  te llin g  us y o u r  age  ?
A. None at all.

X Q .  H ow  old ? A .  S ix ty-five.
X Q .  Y ou are  q u ite  hard  o f  h e a r in g ?  A .  Y es, sir.
X Q -  W as th a t th e  cond ition  o f  y o u r  hearing  som e 

\ears ago ? A .  I t  w as tw ice  b e tte r th a n  it is now .
X Q .  A t th e  tim e  y ou  w ere  se rv in g  as a d m in is tra to r?  30 

A. Yes, sir.

X Q, Is  it  now ab o u t as it  was in  ’81 ? A .  G o t 
worse.

XQ. A fte r the d ea th  o f  M rs. H an ce  yo u  had  a num - 
er of conversations w ith the  d e fen d an t, H a n n a h  W a in ?

A- Yes, sir.
M40
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X Q .  A s  I  u n d e rs tan d , you  m arried  a sister of the 
d e fe n d a n t?  A .  Y es , sir. /

X Q .  A n d  d a u g h te r  of W illiam  f ia n c e ’s, deceased? 
A .  Y es , sir.

X Q . Y o u  w ere a so n -in -law ?  A . Y es, sir.
X Q .  S he died in M ay, 1891, y o u r mother-in-law? 

A .  Y es, sir.
X Q .  A n d  from  th a t  tim e on u p  to the commence-

m en t o f  th e  p a r ti t io n  proceedings there  were frequent 
10 co m m unica tions betw een m em b ers  o f  the family? A. 

S e v e ra l; I  c a n ’t rem em ber how  m an y  ; I  called to see them 
in  th e  c ity  and  th ey  were up  to  o u r house.

X Q. A n d  d id n ’t th o se  in terv iew s and communi-
ca tio n s refer to th e  p ro p e rty , to  th e  commencement of 
th e  proceed ings fo r th e  sale  o f  th e  farm  ? A .  No, pretty 
m u ch  ta lk  o f w hat hap p en ed  aw ay  back  to  the beginning.

X Q '  W a sn ’t  th e re  any  difficulty  a t all about getting 
som e m em ber o f  th e  fam ily  to  s ta r t  th e  partition proceed-
in g s?  A .  T h e y  w ere  n o t an y  o f  them  willing to make 

20 app lica tions.
X Q. T h ey  w an ted  y o u r  wife to  do it?  A .  Yes, sir.
X Q • W h a t is her n a m e ?  A .  Susan.
X  Q .  Y o u  w an ted  M rs. W a in  to  do it?  A .  She was 

th e  on ly  one w illin g  to  do it  ; she claim ed she had a right.
X A n d  you  w an ted  h e r  to  commence the partition 

p ro ceed in g s?  A .  Y es, sir.
X  Q. I t  was stan d in g  for th ree  years, and it was time 

i t  w as settled  ? A .  Y es, sir.
X Q . In  those  com m unications betw een you, about 

3Q th e  p a r titio n  p ro ceed in g s, d id n ’t she ask  you about this 
p re ten d ed  claim  th a t som ebody had against her share. 
A .  No.

X Q . A n d  d id n ’t you  answ er th a t you knew of no 
cla im  a g a in s t h e r  sh are  ? A .  N o.

X Q .  Y o u  kno w  th e  sou o f  th e  defendant,W ain, the 
y o u n g  m an s ittin g  a t th e  end  o f  th e  tab le?  A .  Yes, si i.

X Q. H e  is k n ow n  as W o o d  ? A .  Y es, sir.
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X Q -  H e  w rote  to  you abou t it, d id n ’t h e?  A .  1 
think he did a t one tim e .

X Q -  A b o u t som e ta lk  a b o u t th e  c la im ?  A .  Y es, 
sir; we had som e conversa tion  w ith  h is  m other.

X Q. W hen was th a t  conversation  w ith  h is  m o th e r ?
A. After m o th e r’s d ea th .

X Q. H ow  lo n g  after ? A .  I  d o n ’t k n o w .
X Q. A y e a r?  A .  I  d o n ’t th in k  th a t  long.
X Q. T he  first c o n v e rsa tio n  you say w as a f te r  h e r  

mother’s death  ? A .  Yres, s i r ;  some tim e  p r io r  to M ay , j o

1892. T hat is th e  best o f  m y recollection .
X Q .  W as it w ith in  the  y e a r  1 8 9 1 ?  A .  I  th in k  it  

was; that is th e  best o f m y reco llec tion .
X Q. T o th e  best o f  y o u r  reco llec tion  you  h ad  th e  first 

conversation w h ich  you  h av e  g iv en  on y o u r  d irec t exam -
ination w ith the d e fen d an t, M rs. W a in , d u r in g  th e  y e a r  
1891? A .  T h a t is m y im pression.

X Q. D id n ’t y o u , ea rly  in th e  y ea r 1892, w rite  to h e r  
son that you k n ew  n o th in g  a b o u t an y  claim ? A .  T h a t  20 
might have been a t th a t tim e .

X Q .  (P ap e r show n w itness.) T h a t  is y o u r  le tte r , 
isn’t it? A .  Y es , sir.

X Q .  On y o u r  le tte r-h e ad ?  A .  Y es, sir.
X Q. A nd  in y o u r  h a n d -w r it in g ? A .  Y es, s ir ;  th a t 

is with regard to h er m atte r.
X Q. T h a t is w ith regard  to  s ta r t in g  th e  p a rtitio n  p ro -

ceedings ?
By Mr . Banning  : I  do no t k n o w  th a t  you a re  e n -

titled to read i t ; how ever, I  w on’t  raise th e  ob jection .
%  Mr . Ga s k i l l  :

“ CoATESVILLE, P a ., 11, 11, ’92.
D ear W o o d :  Y our le tte r  o f th e  10th  received . In  

rT C  y°u may m ak e  a m istake  in  regard  to  the  estate.
The claim (if a  claim  it  is) is on acco u n t o f  W illia m  
Hance’s estate. M a rg a re t H an ce  had no real esta te  sep- 
arate from her h u sb an d ’s. In  regard  to  th e  c la im  against 
your mother, I  have no  idea  w hat i t  is. L ew  T hom pson
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w as left in  charge  of th e  affairs on account of Uncle 
G eorge  H an ce  an d  m yself being  so far away. Thomas S. 
B ishop  k e p t a ll o f th e  accoun ts and  transactions between 
th e  cred ito rs and  fa th e r  H a n c e ’s estate. A nd if  there is 
an y th in g  lik e  an offset aga in st y o u r m other he would be 
like ly  to  k n o w  it. J o h n  P . H u tch inson  should know 
w h a t it is. B u t w h a te v e r it  is it m ust have been against 
y o u r fa th e r, as y o u r m o th er had  no transactions with Wil-
liam  H ance to  m y know ledge . I t  looks as if  there will 

10 be no th ing  done to w a rd s  se ttlem en t before another year. 
Y o u r  A u n t Sue refuses to m ake application  and the other 
sisters w ill not, and th e re  seems to  be no one except your 
m other to act. Y o u r affectionate uncle,

C. Ridgway.”
(M arked  “ E x h ib it D , 2,”  fo r identification.)

X  Q. H o you  rem em ber, M r. R idgw ay, making the 
deed  o f  conveyance for th e  farm  on w hich the Wains lived 
a fte r you had sold it u nder th e  o rder o f the Orphans’ 
C o u rt?  A .  I  th in k  I  rem em ber s ig n in g  i t ;  I  think I re-
m em b er s ig n in g  so m e th in g  o f  th a t k ind. 

o0 * *
u X  Q .  Y o u  gave  possession o f the property at that 

tim e?  A .  Y es, sir.
X  Q .  A n d  don’t you  rem em b er there was a sale out 

th e re ?  A .  Y es, sir.
X  Q . Y o u  rem em ber th a t d is tin c tly ?  A .  Yes, sir.
X  Q . A  sale o f  all the  s to ck  and fa rm ing  implements 

and  stock?  A .  Y es , s ir ;  sold p re tty  much a year after 
we tran sfe rred  th e  p roperty .

X  Q . A n d  do n ’t  yo u  recall th a t  th a t sale was had in 
M rs. W a in ’s nam e? A .  Y es, sir; she was supposed to 

^  own it a t th a t tim e , th a t w as a f te r  th e  transfer was made 
to her.

X  Q. D o n ’t  you  rem em b er also, shortly  after your 
fa th e r-in -law ’s dea th , h av ing  a conversation with Mrs. 
W ain  abou t th a t stock  o u t a t th e  fa rm  ? A .  No, no.

X  Q. I n  th e  y ea r 1876? A .  N o ; I  had no conversa-
tion  w ith  her a t  all w ith  re g a rd  to the stock.



45

X Q .  D id you send an y  w ord to  h e r  by M r. T h o m p -
son that the ad m in is tra to rs  w ere g o in g  to  m ake a clean 
sweep and sell off all th a t  w as on th e  fa rm  ? A .  No.

X Q .  D on’t  y o u  recall h av in g  a conversation y o u rse lf  
with Mrs. W a in  in h e r  sittin g -ro o m  o u t on th e  farm  ab o u t 
this stock? A .  N o , no .

X Q. D id n ’t you tell h e r  th a t  you h ad  been to  M o u n t 
Holly and had  looked  over th e  records and  had  fo u n d  th a t 
the stock on th e  W ain  farm  had  no o w n e r?  A .  No.

X Q .  P ositive  about th a t?  A .  Y es, s ir; positive  o f 10 
that.

X $ . N o d o u b t w hatev er in y o u r  m in d ?  A .  N o.
X Q. D id n ’t she te ll you th a t they  belonged  to her 

husband at th e  tim e of h e r  m o th er’s d e a th  ? A .  No.
X Q ■ N ever b e fo re ?  A .  N o.
X Q. Y o u  k n ew  befo re  the  m o th e r’s d ea th  a b o u t the  

stock, tak ing  it  off th e  fa rm ?  A .  N o , s i r ;  I  d id n ’t live 
at Bordentown.

X Q .  D id n ’t you  h e a r of i t?  A .  N o , sir.
X Q .  D id n ’t you  h e a r of th e  b a n k ru p tc y  o f  y o u r 20 

brother-in-law? A .  Y e s , sir.
X Q .  Y ou knew  o f  th e  sheriff g o in g  th e re  to  lev y ?

A. I didn’t know  i t  on ly  from  h ea rin g .
X Q. D id n ’t you , a t th a t  tim e, a t th e  tim e o f  th e  b an k - 

ruptcy proceedings le a rn  th a t  fac t?  A .  I  d id n ’t k n o w  
any more than  th e  fac t itself, th a t  is all I  knew \

X Q. Y ou k n ew  th a t  fac t, th a t  the  goods on th a t  fa rm  
had been rem oved from  th e  farm  ? A .  Only* from  in fo r-
mation from her.

X Q. D id n ’t y o u  know  it a t  th e  tim e  ? A .  I  w asn ’t 
in Bordentown ; le a rn ed  it  a fte rw ard s.

X Q .  D id n ’t  yo u  a t th e  tim e learn  i t ?  A .  N o.
X Q .  P ositive  o f  th a t?  A .  Y e s , sir.
X Q .  D id n ’t y o u , w hen  she  sa id  th ese  th in g s  b e lo n g ed  

to her husband, say th a t  th e n  they  o u g h t to  go  to  h e r  
husband’s cred ito rs? . A .  N o ;  th a t  is w h a t she said 
herself.
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X Q .  S h o rtly  afte r th e  death  o f  y o u r  father-in-law? 
A .  She said  th ey  d o n e  th a t to keep  the  creditors from 
g e tt in g  it.

X  Q ‘ T old  you th a t a t  th e  t im e ?  A .  After her 
m o th e r’s death .

X Q .  R ig h t  a f te r  h e r  fa th e r ’s dea th  was there any 
co n v ersa tio n  ? A .  W asn ’t  a n y th in g  said about that time, 
no , sir.

X Q. D id n ’t she te ll you th a t  th e  cred itors had never
10 b o th e red  th em  o r  m olested  th e m ?  A .  T h a t I  don’t 

re m e m b e r ; no  reco llec tion .
X  Q .  D id n ’t you g ive  h e r a  p ap er, which she now 

ho lds, signed  by  M r. T h o m p so n , d raw n by Mr. Cannon 
on th a t  in v e n to ry ?  A .  N o , s ir ;  I '  had nothing to do 
w ith  it.

X Q .  Y o u  d id n ’t h an d  it  to  h e r  yourse lf?  A .  No, sir; 
I  w a sn ’t th e re , I  d o n ’t th in k .

X Q .  D id n ’t you te ll h e r  th a t  was held against the 
c red ito rs  o f h e r  h u sb a n d ?  A .  N o, sir.

20 X Q .  A n d  th a t  you w ere  n o t g o ing  to make any 
acco u n t of i t?  A .  N o, s i r ;  I  nev er did.

X Q .  D id n ’t  yo u  te ll h e r th a t  you had better let the 
a d m in is tra to rs  sell th a t  s to c k  and g e t a good title to it, 
an d  e ith e r you  w ould buy  i t  in  o r you  w ould pay her the 
m o n ey ?  A .  N o , sir.

X Q .  A fte r  y o u r  m o th e r-in -law ’s death you told her 
th a t  you w ere  gald  she w as g o in g  to  have an equal share? 
A .  I  sa id  i f  h e r  s to ry  w as tru e  she would come in for her 
sh a re  w ith  th e  rest.

30 X Q. A t  th a t  tim e  you had forgotten  all about this 
re c e ip t ? A .  I  do  n o t th in k  I  had  seen it at all till after the 
d iv ision  o f  th e  esta te  w as m ade.

X Q .  A n d  you  h ad  fo rg o tten  all abou t the inventory? 
A .  I  k n ew  all a b o u t th e  in v en to ry , I  d id n ’t know whether 
she w as co rrec t.

X Q .  Y o u  h ad  fo rg o tten  th e  transaction? A .  She 
to ld  m e sh e  had  n ev e r signed  it, th en  it  was a question in
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my mind, she was so p o sitiv e  she n ev er s ig n ed  it , an d  I  
said if you h av en ’t s igned  an y  receip t, an d  th e re  has been  
no account m ade o f  it, I  sa id , th e re  is n o th in g  to  k eep  you 
from coming in w ith  th e  re s t o f  th e  ch ild ren .

X Q -  A nd  you h ad  fo rg o tte n ?  A .  Y e s , sir.
X Q .  J u s t  w ith in  a  few m o n th s ago  you  to ld  h e r  you  

did not know  w h e th e r th is  stock  had  been  p u t in  th e  
estate of W illiam  H an ce , d id n ’t y o u  ? A .  O nly  upon  th e  
supposition th a t she w a s  te ll in g  m e the  tru th .

X Q . T h en  you  a fte rw ard s  lo o k ed  it  u p  for y o u rse lf?  10 
A. I looked it  up  an d  fo u n d  th a t  she was m is tak en .

X Q .  A nd  th a t it  w as in  th e  a c c o u n t?  A .  In  th e  
account.

X Q .  A n d  th en  d id n ’t  you  te ll h e r  th a t  y o u  fo u n d  it  
in the account an d  th e re  w ould be tro u b le ?  A .  H o , sir.

X Q .  A n d  d id n ’t y o u  say the  a d m in is tra to rs  a re  in  a 
hole and they  w ou ld  have to  pay  fo r th a t  s to c k  ? A .  H o .

X Q .  W h ere  d id  M rs. W ain  m ove to w hen she w ent 
off the farm  ? A .  R ec ld ess to w n .

X Q .  H ow  lo n g  did she  l i r e  th e re ?  A .  I  cou ld  n o t 20 
tell you at all.

X Q .  A bou t tw o  y ea rs  ago , w asn ’t i t ?  A .  H o , th a t 
is the first t im e ;  a f te rw a rd s  th e y  m oved tw o  o r  th re e  
different p laces; I  th in k  you m ean  th e  first t im e  th e y  
moved away from  th e  fa rm .

X Q. T hey  lived in  the  n e ig h b o rh o o d  u n til ab o u t tw o 
years ago? A .  Y es, s i r ;  and  th e n  she m oved  to - P h i la -
delphia.

X Q. Y ou never m ade any  c o n trib u tio n  o f  th e  balance 
shown by the accoun t am o n g  th e  n e x t of k in  ? A .  H o. gQ

X Q. T h e re  w ere e ig h t c h ild re n  o f  W illiam  H an ce , 
deceased, as I  u n d e rs tan d  i t ?  A .  Y es, sir.

X Q. So th a t  i f  th e re  w ere an y  ba lan ce  it w as d iv is-
ible into eigh t p a r ts?  A .  I n  th e  g e n e ra l fund .
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R e -D ir e c t .
B y M r . Banning  :

Q .  J u d g e  U ask ill has a sk ed  y o u , d id n ’t you say to 
M rs .‘‘W ain  th a t  th e  a d m in is tra to rs  were in a hole, and 
th a t  th ey  w ou ld  h av e  to pay fo r th a t  stock , and you said 
no , b u t  y o u  w ere g o in g  to say so m eth in g  else and he 
s to p p ed  you  ; te ll m e w h a t i t  w as? A .  T he  reason was, 
I  d id n ’t use those w ords, I  m ere ly  to ld  h e r if  she came in 
fo r a sh a re  o f  th e  e s ta te  th a t we w ould have  to put our 

10 h an d s  in  th e  p o ck e t an d  pay it, because we are charged 
for th e  ap p ra isem en t, and  I  said i f  you com e in for a share 
we will h av e  to  m ak e  it  up  o u rse lv e s ; th a t is what I  told 
h e r.

Q. H a s  she  been  v is itin g  y o u r  p lace frequently ? A. 

N o t very  often .
Q .  Y o u  have been ca llin g  a t h e r house in Philadel-

p h ia ?  A .  Y es, sir.
Q .  T h e re  has been  no e s tran g em en t between you ? 

A .  N o t th a t  I  k n o w  of.
20 Q • T h e re  has been  th is  su it betw een you ? A .  Yes, 

sir.
Q .  U p  to  th e  tim e  o f  y o u r m o th er’s death ? A. 1 

have  been  very  in tim a te , a lw ays been  a friend of hers; 
a lw ays very  in tim a te .

Q .  W h e n  did you , as n ea r as you can now tell, first 
h ea r  o f  th is  rece ip t th a t is signed by  H an n ah  W ain? A. 

I  th in k  in  1893.
Q .  T h e n  you  h ad  n ev er seen it  up  to— before Mrs. 

H an ce’s d ea th . A .  N o ; n ev e r seen it.
Q .  A n d  w hen she  firs t sp o k e  to you about the matter 

in  P h ila d e lp h ia  a t h er house in  the sum m er or fall of 
1893, h ad  y o u  a t th a t  tim e  ev er seen th is receipt? A. I 
saw it  th en  ; I  saw  i t  befo re  I  w e n t dow n.

Q .  H a d  you seen it  b efo re  th is  first conversation that 
was a fte r  h e r  m o th e r ’s d ea th  ? A .  N o.

Q . T h e n  y o u r  u n c e rta in ty  was due som ewhat to that 
fa c t?  A .  A n d  she w as so positive she never signed it,
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Q. You have a lread y  sa id  you  w ere n o t a t M r. C an-
non’s office? A .  N o t w hen th a t  w as signed .

Q. Before an d  w h en  they  con c lu d ed  ab o u t m a k in g  
the arrangem ent, w hen  ymu co n c lu d ed  to  m a k e  an in v en -
tory, you were th e re?  A .  Y es, sir.

By M r . Banning  : I offer in  ev idence the receip t, 
with the list of item s p refixed  th ere to , m a rk e d  “ E x h ib it 
C5.”

Benj amin Roger s, a witness called on the part of the 
complainants, being duly affirmed, testifies as follows: 10

Dir ec t  Examinat io n.
By Mr . Banning  :

Q. W here do you live ? A .  A t C rossw icks, in  M erce r 
County.

Q- Did you  k n o w  W illiam  H an ee  in  his life tim e ?
A. I did.

Q. W ere you one  of th e  a p p ra ise rs  a f te r  h is d ea th  to 
ascertain the value o f  his perso n a l e s ta te?  A .  I  was.

Q. A nd signed  th e  app ra isem en t w hich  w as filed  in  20 
the Surrogate’s office o f  th e  stock a t  the  h o m estead  farm  ?
A. Yes, sir ; o f  course.

Q- Did you a fte rw ard s go  to  th e  W a in  farm  ? A .  I
did.

Q. And helped  ap p ra ise  th e  stock  th e re ?  A .  I  did.
Q. A t whose req u est d id  you g o ?  A .  A t  th e  req u est 

°f the adm inistrators.
Q. W ho w ent w ith you to  th e  W a in  fa rm ?  A .  M r. 

kniig Ridgway an d  G eorge  H a n c e .
Q. Do you recall how  you  w e n t?  A .  W e  w en t in 

carriages.

Q- You w en t w ith  w hom  ? A .  I  rode w ith  G eorge  gQ 
Hance; I  do not k n o w  w ho M r. R eeves w en t w ith .

Q- Then M r. R eeves was th e re , to o ?  A .  Y es , s ir ;  
e Was one o f the  ap p ra ise rs .
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Q . So th e re  was p re sen t a t th e  tim e the inventory was 
m ade, M r. R id g w ay  a n d  M r. H ance , administrators, and 
y o u rse lf  an d  M r. R eeves, ap p ra ise rs?  A .  Yes, sir.

B y  The Co ur t : Q .  W a sn ’t M r. Thompson there? 
A .  N o , sir.

Q. H av e  you any  reco llection  as to how long after 
you  m ade th e  in v en to ry  a t .the hom estead farm , you made 
th e  one a t th e  W a in  fa rm ?  A .  N o, s ir ;  I  can’t say 
w h e th e r  th e  n ex t day o r th e  n ex t b u t one.

01 Q .  B o  you recall w h e th e r any  arrangem ent was made 
to  go  to th e  W ain  farm  a t the  tim e  you took the inventory 
a t th e  ho m estead  fa rm  ? A .  I  do not know anything 
abo u t it.

Q .  H o w  cam e you  to  go  to the  W ain farm ? A .  By 
th e  request o f  th e  ad m in is tra to rs .

Q. W h e n  was th a t req u est m ade ? A .  W hile we were 
ta k in g  th e  in v e n to ry  a t th e  hom estead  farm .

B y  M r . Banning  : Q .  T h e  request was made while 
you  w ere tak in g  th e  in v e n to ry  a t the homestead farm? 

20 M. Y es, sir.

Cr oss Examinat io n.
By Mr . Gaskil l  :

X  Q • C an you  say w h e th e r or not you had been to the 
W a in  farm  a t th e  tim e  you  w en t to M ount Holly and swore 
to  th e  in v e n to ry  ? A .  I  d id  no t go  to  M ount Holly, f do 
no t th in k ;  C h arles  R eeves w ent.

X  Q .  B o  you  know  w hen  they went to Mount Holly
to  perfec t th e  in v e n to ry ?  A .  N o , sir.

X  Q .  T h e  b es t you can te ll us is th a t you went to the 
30 W ain  fa rm  w ith in  a day  o r tw o days, the next daj oi the 

n e x t day b u t one a fte r  you had  been a t the homestea 
fa rm  ? A .  T h a t  is m y  im pression.

X  Q .  A n d  you  w ere requested  to go to  the Wain farm 
fo r the pu rp o se  o f  m a k in g  an appraisem ent while you were 
engaged  in  m a k in g  th e  app ra isem en t at the homestea 

fa rm ?  A .  Y es , sir.
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X Q .  Y ou knew  a t  th a t  tim e  then , d id  y o u , th a t  th e re  
was som eth ing  a t th e  W ain  farm  to  be appra ised  or looked  
after? A .  Yes, sir.

X Q .  Did you sign the in v e n to ry  befo re  you  m et at 
the Wain farm, o r a fte rw ard s ? A .  W h ich  in v en to ry  do 
you mean ?

XQ- The inven to ry  m ade  -at th e  h o m estead  farm .
A. That I  can’t say.

X Q .  B ut th e  in v en to ry  w hich y o u  signed did no t 
contain anything a t th e  W ain  farm  ? A .  N o t to  m y 10 
knowledge.

By T h e  C o u r t : M r. R ogers, w hom  did  you see a t 
the Wain farm ? A .  I  saw  M r. W illiam  W a in , he show ed 
us the goods, and  perhaps h e  w as th e  only  person  th e re  
besides the two I  spoke o f  an d  th e  ap p ra ise rs .

X Q .  You d o n ’t re m e m b e r h a v in g  seen M rs. W a in ?
A. No, sir; I  don ’t rem em b er h av in g  seen h e r  a t all.

Th o ma s  S. B i s h o p , a  w itn ess  called  on th e  p a r t o f 
the complainants, be ing  d u ly  sw orn , testifies as fo llow s:

D i r e c t  E x a m i n a t i o n . 2 0
%  M r . B a n n i n g  :

Q. W here do you  live ? A .  N ew  B ritto n , C on-
necticut.

Q. Did you ever live in N ew  Je rse y ?  A .  Y es, s i r ;
UP to 1880 I  lived w ith  m y wife in N ew  Je rse y .

Q. Did you ever live in  B o rd e n to w n  ? A .  Y es, s ir  ; 
several years.

Q- Did you know  W illiam  H an ce  d u rin g  h is life tim e, 
late of Bordentown ? A .  Y es, sir.

Q- You m arried  a d a u g h te r  o f  W illiam  H a n c e ’s ? 30 
Yes, s i r ; I  did.

Q- Then, o f course, you  were acq u a in ted  w ith  th e
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ad m in is tra to rs  w ho , a re  y o u r  b ro thers-in-law , the sur-
v iv ing  a d m in is tra to rs  ? A .  V ery  w ell.

Q .  D id  you ever have a n y th in g  to do for the estate 
in  anyw ise  ? A .  I  d id , in  a  c lerica l capacity  ; I  kept their 
accounts.

Q .  F o r  how  lon g  a  tim e  d id  you  k eep  th e ir accounts? 
A .  I  th in k  fro m  1876 to 1884, as I  recall it.

Q. O f  course y o u  a re  acq u a in ted  w ith  Mrs. Waln,the 
d efendan t, y o u r sister-in -law  ? A .  V e ry  well.

10 Q .  D id  y o u  ev er have an y  conversation  with her as to 
th is  esta te , th e  d is tr ib u tio n  an d  d iv ision  o f the estate after 
h e r  m o th e r’s d ea th  ? A .  Y es, s ir ;  I th in k  I  did.

Q. W h e re  ? A .  A t  th e  h om estead  a t Bordentown, 
so m etim e  a fte r her m o th e r’s d e a th ; I  do not remember 
ju s t  how  lo n g  ago.

Q .  Y o u  said you th o u g h t you h ad , are you clear? 
A .  Y es , s i r ;  I  am  su re  o f  th a t.

Q .  Y o u  a re  re fe rrin g  to  a  co n versa tion  had with her 
a t  th e  h o m estead  farm , w here  h e r  m o th e r died? A .  Yes, 

20 sir.
Q .  A n d  a fte r  h e r  m o th e r ’s d ea th  ? A .  Yes, sir.
Q .  H o w  lo n g  a f te r  h er m o th e r’s dea th  ? A .  It was 

sho rtly , very  sh o rtly  ; I  do n o t rem em b er whether imme-
diate! }7 a f te r  o r m y n e x t v is it a t B o rd en to w n , but it was 
sh o rtly .

Q .  A  w eek , o r m o n th , o r six  m onths? A .  It may 
have been  a couple o f  m o n th s ; I  h av e  forgotten.

Q .  S h e  d ied  in  A p ril, a n d  th is  conversation you had 
w ith  h e r , th e n , w as d u rin g  th a t  sam e v is it?

30 By T h e  C o u r t  : 1 th in k  i t  was ag reed  May.
A .  I  th in k  I  w as b a c k  in  M a y ; in A pril I  was in 

W ash in g to n , an d  it  w as sh o rtly  a fte r  th a t.
B y M r . GIa s k i l l : B u ried  on th e  first day of May. 
B y  M r . B a n n i n g : D ied  A p r il  28, 1891.
Q .  T h en  you  say you  had  a conversation  with i 

W a in  then , w ith in  tw o o r th ree  m o n th s a fte r the mothers 
d e a th ?  A .  Y es, sir.
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Q. W ith respect to  th e  div ision  o f th is  esta te  ? A .

Yes, sir.
Q. W h a t w as i t ;  te ll us w hat happened  ? A .  In  th e  

course of the co n v ersa tio n  she spoke o f  th e  d iv is io n , and  
the matter cam e up  o f  h e r  b ro th e r  J o h n ’s share , an d  I  
told her there w ould  be n o th in g  co m in g  to  J o h n ’s he irs , 
because his in d eb ted n ess  la rg e ly  exceeded h is d is trib u tiv e  
portion.

Q. He was d e a d ?  A .  Y e s , s i r ;  som etim e before.
She made th is rem ark , to  th is  effect, i f  th e re  is n o th in g  10 
coming to Jo h n , th en  th e re  is c e rta in ly  n o th in g  com ing  to 
me, and I  casually m ad e  th is  re m a rk , I  suppose th a t  she 
would come in w ith  th e  r e s t ; lik e  M r. R id g w ay , I  had 
fotgotten all ab o u t th e  rece ip t; I  th in k  a t th e  tim e  I  had  
known it, b u t it  passed  o u t o f  m y  m ind  ; I  had  a good 
dead to th ink  o f ;  th a t is th e  substan ce  o f it. I t  w as p ro -
longed a good d ea l, m y  w ife w as th e re .

Q. Give all th a t  y o u  re m e m b e r a b o u t it, as fu lly  as 
you can? A .  T h a t is th e  substance  of it, an d  th a t  is as 
fully as I  can g ive it. 20

By T h e  C o u r t  : D id  you  say y o u r w ife w as p re se n t ?
A. Yes, s ir ;  M rs. W a in  and  m y w ife a n d  I.

Com plainants res t.

Ha n n a h  W a l n , th e  d e fen d an t, b e in g  d u ly  sw orn, 
testifies as fo llo w s :

Direct exam ination by  M r . G a s k i l l .
Q. Y ou are th e  defendan t in  th is  su it, M rs. W ain  ?

A• Yes, sir.

Q. W here are you  now  liv in g ?  A .  P h ila d e lp h ia .
Q• W here d id  you live  from  th e  tim e  o f  y o u r h u s- 30 

band's death up to  th e  tim e  th a t  yo u  w en t to  P h ila d e l-
phia? A.. C hesterfield .

In  B u rlin g to n  C o u n ty , Y ew  Je rse y  ? A .  Y es, sir. 
j Q• Is tha t the  p lace  th a t  was fo rm erly  called  R eck-
flesstown? A .  Y es, sir.



54

Q .  H ow  fa r is th a t  from  B ordentow n ? A .  Four 
m iles.

Q .  H o w  fa r  is it from  the farm  th a t you and your 
h u sb an d  occupied  a t one tim e?  A .  F o u r  miles.

Q .  T hen  it  is p a r t  way in from  th e  road toward Bor-
d en to w n  ? A .  Y es, sir,

Q .  W h e re  w ere you  liv ing  a t th e  tim e o f your father’s 
d e a th  ? A .  On th e  fa rm . I  was liv in g  on the farm used 
to belong  to  W illia m  W ain , m y h u sb an d .

2Q Q .  Y o u r  h u sb a n d  w as W illia m  W . W ain ?  A .  Yes, 
sir.

Q .  H e  is now  deceased ? A .  Y es, sir.
Q .  W h en  d id  h e  die ? A .  H e  has been dead three 

y ea rs  th is  N ew  Y e a r ’s.
Q. T h is  la s t N ew  Y e a r ’s ? A .  Y es, sir.
Q .  D o you  re m e m b e r th e  proceed ings taken by the 

a d m in is tra to rs  o f  y o u r  fa th e r’s esta te  tow ards settling the 
e sta te  a fte r  h is death  ? A .  A f te r  h is death , no.

Q .  Y o u  rem em b er th e ir  com ing  out to your farm to 
2q  m ake an  inven to ry  a t  one tim e  ? A .  Y es, s ir ; and drove 

in the side en tran ce  an d  n ev er cam e to  the  house.
Q. N ow , M rs. W a in , b efo re  tha t, before they came 

o u t th e re  h ad  you seen L ew is  T hom pson in  Bordentown, 
or was it a fte rw ard s  ? A .  H e  was in Bordentown three 
w eeks a fte r  f a th e r ’s dea th .

Q .  W as th a t befo re  th e y  cam e out to the farm? A. 

Y es, sir.
Q .  T ell us w h a t to o k  p lace  betw een you and Mr. 

T hom pson  ? A .  H e  cam e in  on m e like a lion and said 
oq  he  was g o in g  to  m ak e  a clean sw eep of all the stock, and 

I  said th e re  is no t a  h o o f o u t th e re  th a t belongs to him, 
au d  h e  sa id  he w ould shovv m e, and  M r. Carmine advised 
m e ; i t  w as on h is  stoop .

Q .  H e  is a s to re k e e p e r th e re ?  A .  Yes, sir; I  was 
g o in g  in  th e  store .

Q .  W e re  yo u  an d  M r. Ridgvvay on visiting terms at 
th a t t im e ?  A .  Y es, s i r ;  I  w as alw ays very fond of him!
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He was a g rea t frien d  o f  m in e  u n til h e  found  th is  rece ip t, 
and then he failed to  ever v isit m e.

Q. A t th a t tim e  w ere  you  on good  te rm s?  A .  Y es, 
sir; a bosom frien d  in  ev ery  w ay un til h e  found  th e  
receipt in th is esta te  ; th e  la s t d e a r  frien d  I  had .

Q. Do you rem em b er a t th a t  sam e tim e  h a v in g  a ta lk  
with Mr. R idgw ay concern ing  th e  stuff o u t on th a t  fa rm  ?
A. No; not a t th a t  tim e .

Q. The day o f  th e  a p p ra ism e n t, w as i t ?  A .  N o , sir.
Q. W hen w as it, before o r a f te r  the d a te ?  A .  T h e  10 

day of the ap p ra isem en t they d id n ’t come n ea r m e ; they  
showed me no resp ec t w h a te v e r; ju s t  to o k  th e  ap p ra ise -
ment and drove o ff an d  w en t to  M o u n t H o lly , and  on 
returning they cam e b ack  and  said  th e  sto ck  had  no 
owner.

Q. On th a t sam e day ? A . 1 th in k  th e  sam e day.
Q. "Who was it th a t told you th e  s to ck  had  no  o w n er ?

A. Craig R idgw ay.
Q. W hat d id  you tell h im  ? A .  I  to ld  h im  th a t  it 

belonged to his frien d  W illia m  W a in , th a t  h is  frien d s  20 
took it off the day  of th e  sale.

Q. W hat did M r. R id g w ay  say in  an sw er to  th a t, 
about your h u sb an d ’s c red ito rs , i f  a n y th in g ?  A .  H e  said 
it mu3t be fixed in  a  d iffe re n t sh ap e  else  th e  c red ito rs  
would seize upon it, an d  h e  ad v ised  me to  le t  th em  sell it, 
and I said : “  C raig , I  can ’t  tru s t  you  ; m o n ey  is te m p tin g .”

Q. W hat d id  he say a b o u t th e  proceeds of sale i f  you  
would allow them  to  sell i t  ? A .  I  th in k  he  said I  could  
have the m oney, b u t I  w as a fra id  o f  th e m ; m o n ey  is so 
tempting. 30

Q. W hen you refused  to  a llow  th em  to  se ll, w h a t d id  
Mr. Ridgway say th e n  ? A .  H e  said  I  was very foolish  ; 
the creditors m ig h t com e upo n  m e and  th en  I  w ould  be 
very much reduced.

Q. I  show the w itness p ap er m a rk e d  “ E x h ib it  D  1.”  
Have you seen th a t p ap er b e fo re ?  A .  Is  th a t th e  p a p e r  I  
held? I f  it is M r. L ew is  T hom pson w itnessed  a b o u t m e I
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know  n o th in g  abou t it because I  w asn’t in business with 
h im .

Q . L o o k  a t  th e  p ap er an d  te ll me if  tha t is the paper 
you  have  seen b e fo re ?  A .  Y es, s i r ;  th a t is the paper I 
held  to  show  th e  cred ito rs.

Q . W ho  gave you  th a t  p a p e r?  A .  C raig Kidgvyay 
gav e  m e th a t  paper.

Q .  WHiere ? In  m y ow n hom e in the sitting-room.
Q .  W h en  w as th a t  ? H o w  soon after the appraise- 

10  merit a t y o u r  fa rm  ? A .  I n  a  day  or two.
Q . H ave you had  it in y o u r  possession ever since 

th en  ? A .  Y es, s ir.
Q. Y o u  c a n ’t tell how  lo n g  i t  was before Craig Ridg- 

w ay gave it to  you  ? A .  H e  cam e o u t in Rebecca Bishop’s 
h o rse  and  c a rria g e  an d  g av e  it  to  m e.

Q .  R ebecca  B ish o p , th a t  is y o u r sister ? A .  Yes,sir.
Q .  T h e  w ife o f  th e  la s t w itness? A .  Yes, sir.
Q .  W as she a lo n e ?  A .  No.
Q . W as an y o n e  w ith  him  ? A .  No.

20 Q-  H a d  you  a t an y  tim e been to  Colonel Cannon’s 
office? A .  C an ’t re c a ll ;  I  don’t rem em ber anything 
a b o u t th a t. I  n ev e r w as in L ew is T hom pson’s presence 
co n ce rn in g  m y  fa th e r ’s business, only  on Mr. Carmine’s 
steps.

Q .  D id  you  sign an y  p ap e r a t the  time that you 
rece iv ed  these papers from  M r. R idgw ay  that you recol-
le c t?  A .  N o, s i r ;  he d id n ’t ask  m e to because it was noth-
in g  b u t sham .

Q .  D o you  rem em b er g o ing  w ith  your husband to 
30 C olonel C a n n o n ’s office ? A .  N o ;  I  do not.

Q .  Y ou  have no reco llection  about i t ?  A .  I  have
no t.

R ecess.

Mr s. Hannah  W al n  resumes the stand.
D i r e c t  E x a m in a t io n  con tinued  by  Mr . G a s k i l l :

Q .  Was William Hance, your father, the owner of the
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crops, stock and  personal p ro p e rty  on y o u r  fa rm  a t the 
time of his death  ?

(Objected to.)
Q. P r io r  to  y o u r  fa th e r ’s death  d id  y o u r h u sb an d  

become financially  em b arrassed  and  a b a n k ru p t ? Y es, 
sir.

Q. Can you te ll us w hat w as d o n e  w ith  the  s to ck  on 
the farm, and  th e  p e rso n a l p ro p e rty  a t th a t  tim e . A  

Yes.
Q. W hat was it  ? A .  H is  frien d s  to o k  it  off and  took i q  

care of it.
Q. W hose friends ? W illia m  W a in ’s.
Q. Y o u r husband  ? A .  Y es, sir.
Q. W as it  b ro u g h t b ack  a f te rw a rd s?  A .  Y e s , sir.
Q. The same s to ck  th a t  w as ta k e n  off ? A .  Y es, sir.
Q. D id th e  S heriff com e in  th e  m ean tim e  to  m ak e  his 

levy and have a sa le?  A .  Y es, sir.
By T h e  C o u r t  : T h a t is, cam e w hile  the p ro p e rty  was 

away ?
By M r . Gaskil l  : Y e s , sir. 20
A .  Y es, sir.
Q. H ow  lo n g  was it aw ay from  th e  farm  ? A .  C lose 

to a year.
Q. Then you w ere th e re  on th e  fa rm  n ea rly  a y ea r 

without this stock an d  th e  fa rm in g  im p lem en ts  ? A .  Y es, 
sir.

By T h e  Co u r t  : W h e re  w as it  ta k e n  ?
A .  Mr. Chaff*e3’’s, M r. M artin  D u n n , M r. C harles 

Chaffey, Mr. G eorge Chaffey, M r. F re d  W a in , M r. R ic h a rd  
Wain and M r. H e n ry  H an ce  and  M r. S tihvell.

Q- Did they  each  ta k e  som e ? A .  E ach  too k  som e.
By M r . G a s k i l l  : T h e y  w ere  n e ig h b o rin g  fa rm e rs?
A .  Yes, sir.
Q. And th e  sam e sto ck  w as all b ro u g h t b ack  o r som e 

sold? A.. Som e w as b u tch e red .
Q. W hat was done w ith  th e  m oney from  th e  sale, do  

m  know ? A .  M y fa th e r  had  it.
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B y T h e  C o u r t : D o  I  u n d e rs tan d  you your father 
had  i t  ?

A .  Y es, s ir.
Q .  W h a t d id  ho do  w ith  i t  ? A .  H e  told me that he 

w as g o in g  to  ren ew  th e  stock .

(O b jec ted  to.)

Q .  D id  an y  s to ck  com e b ack  to  th e  farm  in the place 
o f  th a t  w h ich  was so ld  ? A .  T h a t  w as the bargain.

B y  M r . Gaskil l  : D id  y o u  te ll M r. R idgw ay or Mr.
10 T h o m pson  w h a t th is  b a rg a in  w as ?

A .  No.
Q .  W h a t w as i t  th a t  w en t off th e  farm  that didn’t 

com e b ack , M rs. W a in  ? A .  N o th in g  b u t some cattle, fat 
c a ttle  th a t  the  b u tc h e r  to o k .

Q .  D id  o th e r  ca ttle  com e b a c k  on the place when the 
o th e r  th in g s  cam e ? A .  N o .

Q. D id  any  s to ck  com e back in th e  place of the cattle 
o th e r th an  w h a t w en t off th e  f a r m ; you have said that 
som e ca ttle  w ere ta k e n  off th e  farm  th a t  d id n ’t comeback?

20 A .  Y es, sir.
Q .  N ow , th en , I  a sk  y o u , in  add ition  to the other 

th in g s w hich  w e n t off and  w hich  d id  come back, did 
an y  new  ca ttle  com e in  th e  p lace o f  those which had been 
ta k e n  off? A .  N o ;  th e y  w ere  slau g h te red .

Q .  D id  yo u  receive th e  m oney  for the cattle that were 
s lau g h te red  ?

(O b jected  to.)

B y  M r . Banning  : S he does no t claim  she owned the 
cattle .

30 B y T h e  C o u r t : S h e  has a lready  said her father 
received  it.

B y  M r . Gaskil l  : D o y o u  know  in what capacity 
y o u r  fa th e r received th is  m oney , w h eth er as agent of your 
h u sb a n d  o r not ? Q .  Y es, sir.

(O bjected  to.)
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Q. P rio r  to  th is  s to ck  an d  personal p roperty  b e in g  
taken oft the farm  had y o u r fa th e r  ev e r m ade  any  cla im  to 
the ownership o f  i t?  A .  N o.

Q. A nd after i t  cam e b ack  on th e  fa rm  d id  y o u r fa th e r 
ever make any cla im  to  its  o w n e rsh ip ?  A .  N o.

By T h e  C o u r t  : Y o u  m u st lim it those  questions to  
this, so far as she k n ow s a n y th in g  ou tside  o f an y  c o m m u -
nication betw een h e rse lf  and  h er fa th e r  i t  m u s t be lim ited  
to that. I f  she has any  te stim ony  o u tside  o f th a t  it  is co m -
petent and she m ay g ive  it. 10

By M r . G a s k i l l  : I  suppose  th e  fac t s tan d s  th a t, so 
far as her know ledge goes, tier fa th e r  never m ad e  an y  
daim? A .  N o.

By T h e  C o u r t  : I  m u s t h o ld  th a t a n y th in g  b etw een  
herself and h e r fa th e r  could  n o t -------

By M r . G a s k i l l : I  th in k  th e re  is th is  d is tin c tio n —  
that outside o f  th e  tra n sa c tio n  w hich  we m ay no t be ab le  to 
prove, except in fe ren tia lly , i f  h e r  fa th e r  m ade in h e r  p re s -
ence, or in the  p resen ce  o f an y  one , an y  d ec la ra tio n  con-
cerning his o w nersh ip  o f th is  p ro p e rty , it w ould  be a g a in s t 20 

his interest o r a g a in s t th e  in te re s t o f  h is e s ta te ;  I  ta k e  i t  
that that w ould  be legal ev idence— a d ec la ra tio n  ag a in s t 
his estate, etc.

By T h e  C o u r t : In  any  tra n sa c tio n  o r an y  conversa-
tions I  th in k  it  is very  b r o a d ; co nversa tions m u s t be 
regarded as p a rt o f  th e  tran sac tio n .

,By M r . G a s k i l l  : I  am  w illin g  to  le t th e  m a tte r re s t 
as it is.

C r o s s -E x a m in a t io n .
%  Mr . B a n n in g  : 30

X Q. W ere  you p resen t, M rs. W a in , a t  th e  h o m estead  
farm when the  in v e n to ry  was m ade  there ' on A pril 10 o r 
■ > ^876, w ere you  p resen t ? A .  A t  m y fa th e r ’s hom e.XQ- Y es?  A .  N o .
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X Q .  Y ou rem em b er, o f  course, th e  occasion of the 
fu n era l o f  y o u r f a th e r?  A .  Y es , sir.

X Q. D o you  re m e m b e r s ig n in g  a lease for the lands of 
y o u r F a th er’s e s ta te  to y o u r m o th e r  ? A .  Yes, sir.

X  Q .  A ll th e  ch ild ren  jo in e d  in  th a t, I  believe ? A .  Yes 
s i r ;  th e  a fte rn o o n  a f te r  th e  fu n e ra l.

X Q .  T h e  sam e day  o f  th e  fu n e ra l?  A .  Yes, sir.
X Q .  W h a t  w as th e  purpose  o f  m ak ing  that lease? 

A .  So th a t  she cou ld  ho ld  th e  hom estead  as long as she 
10  lived .

X Q . T h e  o th e r  lan d s  o u ts id e  o f  the  homestead were 
sold fo r th e  p a y m e n t o f  d e b ts ?  A .  Y es, sir.

X Q. In c lu d in g  th e  farm  on w hich you were living? 
A .  Y e s , sir*

X Q- Y o u  w ere h o m e th e  day th a t the  administrators, 
M r. R id g w ay , M r. I la n e e  a n d  M r. R eeves and Mr. Rogers 
cam e to  y o u r place, w ere  yo u  ? A .  M r. Hance, did 
you sa y ?

X Q . Y ©8, G eorge  H a n c e ; w ere you hom e the day two 
20 a d m in is tra to rs  an d  tw o  ap p ra ise rs  cam e to your place and 

m ade th e  in v e n to ry  ? A .  Y es, s i r ;  b u t d id n ’t see them.
X Q . Y o u  knew  th e y  c a m e ?  A .  I  saw them  from the 

w indow .
X Q . T h e n , w hen  a  m om ent ago you said you didn’t 

see th em , you  m ean t you  d id n Y sp e a k  to th em ?  A .  No,
1  d id n ’t.

X Q . T h ey  w ere n o t in ' y o u r  p resence; you did see 
th em  ? A .  Y es, s i r ;  I  saw  th em  from  th e  window.

X Q. W as y o u r ho u se  d irec tly  a long  the road? A.  

30 N o, q u ite  a d istance  fro m  th e  road.
X Q -  A  lane  led to  i t ?  A .  Yes, s i r ;  there are two 

en tra n c e s , a  m ain  en tran ce  an d  the  o th e r a side entrance 
to  ca rry  o u r  fa rm in g  stock th ro u g h .

X Q- T w o separa te  roadw ays lead in g  out to the main 
road  ? A .  Y es, s i r ;  one from  th e  house.

X Q .  A n d  th e  o th e r  led from  th e  farm  buildings? 
A .  Y es, sir.
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XQ. W h ich  one d id  th e y  com e in  a t?  W hen  they 
came to appraise  the stock  they  cam e to  the lo w er one.

XQ. T h a t is the one  lead in g  to the  fa rm  b u ild in g s ?

A. Yes, sir..
X Q. T hey  d id n ’t com e r ig h t to  th e  one  le a d in g  to  

the house? A . N o.
X Q. W hen  yo u  on th e  d ire c t e x a m in a tio n  said  th ey  

came in the side en tra n c e , yo u  m ean they  cam e in  th e  one 
leading to th e  farm  b u ild in g s  ? A .  Y e s , sir.

X  Q. D id  you see them  drive in  ? A .  Y es, s i r ;  w as 10
watching them .

X Q. Y ou  d id n ’t go ou t ? A .  O h, no.
X Q .  Y ou  k n ew  w h a t th e y  were d o in g , d id  you. A .

Well, I  supposed so.
X Q. Y o u  d id n ’t  g o  out to m ak e  an y  o b jec tio n  to  

their m aking  an in v en to ry  ? A .  N o.

By T h e  Co u r t  : D oes i t  ap p ea r w hen th is  d riv in g  o f 
the stock aw ay to  th e  d iffe ren t n e ig h b o rs  to o k  p lace , how  
long before M r. H an ce’s dea th  ?

By Mr . Lanning : I  w ill m ak e  it  clearer. 20
X Q .  D id  you know  th o se  m en  th a t  cam e th e re  th a t 

day ? A .  A fter th e  stock  ?
X Q .  N o ; the day  o f  th e  m ak in g  o f  th e  in v en to ry .

A .  No.
X Q. D id  you ex p ec t th em  to  com e a t all ? A .  N o.
X Q. Did 3to u  hav e  any  conversa tion  w ith  any  of th em  

about that tim e ab o u t th e  s to c k ?  A .  N o.
X Q. A re  you q u ite  s u re ?  A .  Y es, sir.
X Q. D id n ’t you have  an y  ta lk  w ith  G eo rg e  H an ce  

abou tit?  A . N o . 30
X Q. B efore th e  day th a t he cam e th e re  to  m ak e  th e  

inventory? A . N o.
X Q. D id n ’t you have  an y  ta lk  w ith  M r. B id g w ay  

about i t?  A . N o.
X Q. O r M r. T h om pson  a b o u t it, w h en  in  B o rd e n - • 

town? A. W hen  in  B o rd en to w n .
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X Q .  W h en  w as th a t?  A .  T h re e  w eeks after my 
fa th e r ’s dea th .

X Q -  W as th a t before or a fte r  th is  inventory was 
m a d e ?  A .  I  do no t know .

B y  T h e  Co u r t : W h a t is the d a te  of th a t inventory?
B y M r . B a n n i n g  : A p r i l  11th .

B y  T h e  Co u r t  : A n d  th e  p ap e r was dated April 
13th  ?

B y  M r . L a n n i n g  : Y es, s i r ; and  the funeral was on 
10 M arch  25th.

X  Q .  W e re  you a t an y  tim e a t  M r. C annon’s office 
w ith  respect to  th is  s to ck  th a t  w as on y o u r farm ? A. 

C a n ’t recall it.
’ X Q. B o  yo u  rem em b er ev e r h a v in g  any conversation 

w ith  M r. C an n o n  on th e  su b jec t a t all ? A .  None what-
ever.

X  Q. Y ou w ere in  M r. C annon’s office, were you not? 
A .  I  can ’t recall.

X Q • Y ou  ca.n’t recall th a t  M r. C annon ever did any 
20 business for y o u  ? A .  N o .

X  Q. B o  you recollect w h e th e r you  were ever at any 
tim e , fo r an y  purpose  a t a ll, in  h is office? A .  I  can’t 
reco llec t.

X Q- B o  you  k n o w  w here  his office was ? A. I do 
not k n o w  w h e th e r  I  do o r no t.

X Q . B o  you  h a v e  an y  reco llection  of ever siguinga 
rece ip t t© the  effect th a t you  h ad  received th is stock from 
th e  ad m in is tra to rs  ? A .  B o n ’t recall it.

X  Q- A nd th a t it  was va lu ed  a t $2600 and odd, and that 
30 th ey  w ere  a u th o riz e d  to  re ta in  it o u t o f  your share on the 

final se ttle m e n t o f  th e  e s ta te ?  A .  I  don’t recall it.
X Q -  W h e n  d id  y o u  firs t le a rn , according to your 

p re se n t reco llec tion , th a t such a papier was in ex isten ce .  
A .  A b o u t six  m o n th s ago.

X  Q . A fte r  th is  su it w as b eg u n , or this litigation? 
A -  T h e  su it h a d  been  begun,
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X Q. N ow , have yo u  th o u g h t m u ch  abou t th e  m a tte r  
within the last six  m o n th s?  A .  Y es, sir.

X Q. H av e  y o u  h e a rd  a n y th in g  befo re  to -day  th a t you 
were in M r. C an n o n ’s office ? A .  N o.

X Q .  W ell you have  h e a rd  before to -d ay  th a t a  paper 
was in existence supposed  to have been  signed by  you ?
A. Mr. R idgw ay  to ld  m e so.

X Q. W h ere  d id  h e  te ll you  th a t ? A .  A t  m y hom e 
in Parry S tree t, 1927.

X Q . W h en  ? A .  L a s t M arch , I  th in k . 10
X Q .  H o you  rem em b er h is m en tio n in g .th e  m a tte r  to 

you sometime in  th e  year 1893 ? A .  N o.
X ^ . Do you re m e m b e r h is ca llin g  a t  you r p lace in  

the year 1893 a t a ll?  A .  I  w on’t say.
X Q. D o n ’t  say ? A .  N o.
X Q. N o t s u re ?  A .  N o .
X Q. I  show  you E x h ib it  C 5. A .  I  have seen th a t.
X Q. Y ou have seen th a t  to-day, h av en ’t you ? A .  Y es , 

sir; they show ed it to  m e.
X Q . W h o  is th e  w itness ? A .  T w o  w itnesses, W . 20 

W. W ain and  G . S. C an n o n .
X Q .  5Tou observe th e re  y o u r  n am e?  A .  I  c a n ’t 

recall it.
X Q. Y ou  observe y o u r  nam e  th e re  ? A .  Y e s , s i r ; I  

see it.
X Q .  T hat is y o u r h a n d w ritin g , is n ’t i t ?  A .  I  see it*
X Q .  Isn ’t it  you r h a n d w r i t in g ? A .  I  do n o t lik e  

that L ; I  cannot recall w hen I  w ro te  m y nam e.
X Q. W h en  did you firs t g e t possession  o f  th e  p a p e r  

that you have p roduced  h e re  to -day , E x h ib it  D  1, w h ich  30 
I now show you ? A .  A fte r  th ey  app ra ised  the  stock .

X Q .  Can you te ll how  long  after th e  s to ck  was 
appraised i t  w as? A .  O n ly  a few  days, m aybe a d a y ;  I  
do not rem em ber ; i t  w asn’t  lo n g , I  know.

X Q .  D on’t you  reca ll now  th a t  th a t p a p e r w as 
handed to you a t M r. C an n o n ’s office ? A .  N o.

X Q .  Y o u  d o n ’t  reca ll th a t?  A .  N o.
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X Q .  W h en  was th e  sto ck  on j o u r  farm  taken from 
th e  farm  an d  d is tr ib u te d  am o n g  y o u r  neighbors that you 
hav e  n am ed  ? A .  Y ou  m ean the  y e a r  ?

X Q .  W ell, tell us w hether it was before or after your 
f a th e r s  d e a th ?  A .  B efo re  m y  fa th e r’s death.

X Q .  H ow  lo n g  befo re  y o u r fa th e r’s death? A. I 
c a n ’t  rem em b er.

X Q. H e  died  in  M arch , 1876 ; now  give it as near as 
you  c a n ;  w h a t y e a r  do  y o u  th in k  it  w as? A .  I  can’t 

10 recall it, because I  do no t re m e m b e r the da te?
H y T h e  C o u r t  : W as it  one, tw o, th ree  or four years, 

as n ea rly  as you can te ll the  d a te ?  A .  I  can’t remember 
how  m any y ears .

B y  M r . L a n n in g  : I t  was a t a  tim e when your hus-
band  was fin an c ia lly  em barrassed , wasn’t  i t ?  A .  Yes, sir.

X Q .  A n d  w asn ’t th a t in  th e  y ear 1872 ? A .  I  can’t 
rem em b er d a tes  ; I  d o n t’t  rem em b er tha t.

X  Q. D o n ’t ymu th in k  i t  w as as m uch as three or 
four years befo re  y o u r fa th e r  died ? A .  I  can’t recol- 

20 lec t it.
X Q .  D o n ’t you k n o w  i t  w as as m uch as a year before 

y o u r  fa th e r  d ied  ; you  hav e  a lre a d y  said th e  stock was off 
th e  fa rm  fo r n early  a y e a r?  A .  Yes, s i r ;  it was over 
a  y e a r  th a t  th e  sto ck  w as ta k e n  off.

X Q . B efore y o u r  fa th e r d ied  ; how  long  had it been 
b ro u g h t b a c k  before y o u r fa th e r  d ied  ; had it been brought 
b ack  befo re  y o u r  fa th e r d ie d ?

(N o  answ er.)

X  Q .  M rs. W a in , yo u  say th a t you  don’t recollect 
30 ev er h a v in g  an y  co nversa tion  w ith  M r. C annon about this 

s to ck  an y  tim e, as I  u n d ers tan d  y o u , th a t is right, is it? 
A .  I  try  to  th in k , b u t  I  c a n ’t th in k .

X Q. I n  jm u r an sw er filed in th is  case you have said, 
see i f  th is  w ill re fresh  y o u r  m em o ry , “  T h a t this defend-
a n t ,”  th a t is y o u rse lf , “ h ad  no counsel, tru sting  the man-
a g e m e n t o f  th e  m a tte r e n tire ly  to th e  said administrators, 
w ho w ere h e r  b ro th e rs-in -Jaw  and  w ho were acquainted
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with all the facts co n n ec ted  w ith , and  th e  reasons fo r th e  
said sale and tran sfe r o f  said goods and  ch atte ls  and  p e r -# 
sonal property from  said  defendan t, an d  from  h e r  fa th e r  to  
herself and to th e ir  counsel, w ho  advised h e r  to  accept the  
suggestion o f the  said a d m in is tra to rs , and s ig n ed  th e  p ap e r 
set out in co m p la in an t’s said  B ill, so th is  d e fen d an t assented  
to said arrangem ent, w ith  th e  d is tin c t u n d e rs ta n d in g  and  
agreement th a t no m e n tio n  w as to be m ade o f th is  tran s- 
action in th e ir  a c c o u n tin g  as a d m in is tra to rs  in th e  se ttle -
ment of the estate o f h e r  fa th e r ,”  does th a t  help  you o r 10 
refresh your m em ory  in any  w ay as to  y o u r  conversa tion  
with Mr. Cannon and  th e  adv ice  th a t you  received  ?

By T h e  Co u r t : C an you recall a n y th in g  a b o u t it,
Mrs. W ain?

By M r . G a s k i l l  : A n sw e r i t , i f  possib le , M rs. W a in .
By T h e  Co u r t  : A n sw e r, i f  you  can , an d  i f  }’ou can ’t 

it is your priv ilege to  say  th a t you  can ’t reca ll a n y th in g .
A .  I  can’t recall a n y th in g .
By M r . Banning  : D id  you see th is  an sw er befo re  i t  

was filed; did y o u r  co u n se l, J u d g e  G ask ill, show  you  th is  20 
answer? A .  W h a t answ er?

X Q .  T here  is a  p a p e r filed  h ere  in th is  s u i t?  A .

Yes, sir.
X Q. I t  is an an sw er m ade  by  you  to  th e  p ap e r th a t  I  

filed for the ad m in is tra to rs . A .  Y es, sir.
X Q .  Ju d g e  G ask ill d rew  it fo r you, d id  he show  you 

that paper before he filed i t?  A .  Y e s , sir.
X Q .  T hen  th is c lause th a t  I  hav e  ju s t  read  w as in  

that answer, do you re m e m b e r h a v in g  seen th a t  when you  
read the paper over, th is  c lause  th a t  says th a t  you accepted  30 
the advice th a t had  been  g iven  to  you an d  signed  th e  p ap e r 
that I  showed you aw h ile  ago  w ith  y o u r  nam e  a tta c h e d  to ? 
eo you rem em ber h a v in g  seen th a t  in th e  an sw er when 
Judge Gaskill gav e  it  to  you  o r n o t ; if  you do  not rem em - 
her, I want to ge t a t the  facts ?

%  T h e  Co u r t  ; D o  you re m e m b e r a n y th in g  abou t 
it, Mrs. W ain ?
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A .  T h e  paper th a t M r. G ask ill had , yes ; he read it to
, me.

B y  M r . Banning  : D o you now  rem em ber that what 
I  read  you  a m o m en t ago fro m  it  w as in tha t answer?

A .  Y es, sir.
X  Q .  D id  it  a ttra c t y o u r  a tte n tio n  at th a t time when 

J u d g e  G ask ill show ed it  to you , o r d o n ’t you recollect? 
A .  Y es, sir.

X  Q. D id  you speak to J u d g e  G askill about it? A.
10 Y es, sir.

X  Q. W h a t d id  you  say to  h im  when he read the 
p a p e r  ? A .  I  sa id  it was exact.

X Q . Y o u  said  the  p a p e r  was exact ? A .  The paper 
h e  read me.

B y  M r . G a s k i l l : Y o u  are unconsciously putting 
so m e th in g  to  the  w itness th a t is no t th e  fact in the case.

X Q .  N ow , M rs. W ain , I  th in k  I  be tter clear that up; 
you  have  no t seen Ju d g e  G ask ill to  speak  with him until 
th is  m o rn in g , have you ? A .  N o .

, 20 B y  M r . Banning  : T h e n  you misunderstood me
aw hile  a g o ; J u d g e  G ask ill d id n ’t show  you any paper at 
all, d id  lie ?  A .  N o  ; on ly  w hat I  saw' this morning.

B y  M r . G a s k i l l  : A n d  th a t wras a statem ent of what 
y o u r  te s tim o n y  w as? A .  Y es, s i r ;  I  could not under- j 
s tan d  it.

B y  M r . B a n n i n g : H o w  d id  you g e t possession of 
th a t  p ap e r th a t  yo u  p ro d u ced  th is  m orning, signed by | 
L ew is  T ho m p so n  as one o f  th e  adm in istra to rs?  A .  The j 
one y o u  show ed m e h e re  ?

30 X Q .  T h is  one, D  1 ?  A .  C ra ig  Ridgway gave it j 
to  me.

X Q . D id  y o u  read  it  over a t th e  tim e he gave it to 
you ? A .  H e  read  it to  me.

X D id  you ob jec t to an y th in g  th a t was in it at the 
t im e ?  A .  Y e s ;  I  d id n ’t app rove  o f it.

X Q .  W h a t  d id  you  say to  h im  ? A .  I  was willing
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to take the r isk  th a t  th e  cred ito rs  w ould  n o t d is tu rb  m e 
on account o f m y stock .

X Q .  A n y th in g  else ? A .  N o.
X Q .  N ow  you  h av e  spoken  o f  th e  s to ck  h av in g  been  

taken from th e  fa rm  and  d is tr ib u te d  am ongst c red ito rs  ?

L  Amongst frien d s. _ . , .
X Q. H is friends and  n e ig h b o rs  ; th a t is r ig h t, isn  t i t .

i. Yes, sir.
X Q . I  u n d e rs tan d  th e  p u rp o se  w as to  k e e p  th a t  s to ck  

away from his c re d ito rs ;  is th a t r ig h t ? A .  Y e s , sir. 10 
X Q .  A nd you  say th a t th e  a rra n g e m en t m ad e  was 

that that stock sh o u ld  be tra n sfe rre d  to  y o u r  fa th e r  an d  
then by your fa th e r , by  y o u r  fa th e r  to  you  ? A .  T o  m y 
father, I  so u n d e rs ta n d .

XQ. W h a t w as th a t?  A . T h e  s to ck  was to com e
hack and then we w ere  to ow n it.

X Q. W ho was to  ow n it  ? A .  W illia m  W a in , because 
his friends took care o f th e  sto ck  an d  b ro u g h t i t  b a c k  after 
he got on his feet ag a in .

X Q .  T hen  you d id n ’t c la im  to  h av e  ev e r ow ned  i t?  20 
A. It belonged to  W illiam  W a in .

XQ. N ever b e lo n g ed  to  y o u ?  A .  B e lo n g ed  to  
William W ain.

X Q. Let m e a sk  you i f  you claim  th a t  th is  s to ck  th a t 
is in dispute ever b e lo n g ed  to  y o u ?  A .  O n ly  by th a t 
paper that they  gav e  m e.

XQ. T h a t is th e  on ly  c la im  yo u  hav e  o r m ake  to  it, 
is it? A .  T h a t is  a l l ;  th e  s to ck  belongs to  W illia m  
Wain.

X Q. D id you, when th is  p ap er w as g iven to  you , ob ject 30 
to the language in  it, w hich says it  be longed  to  th e  esta te  
of William H ance, deceased ?

(Objected to .)

By M r . G a s k i l l  : T h is  p ap e r d o n ’t s ta te  th a t th e  
stock ever be longed  to  W illiam  H ance.

By M r . B a n n i n g : D id  y o u  object to  th e  lan g u ag e
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w hich  I  q u o te , “ w hich  belonged to  th e  estate of William 
I la n c e , deceased  ?”  A .  I  do no t understand .

X Q .  I  w ill no t p ress th e  question, then. You neven 
paid  th e  a d m in is tra to rs  a n y th in g  fo r this property?

33y The Cour t  : T h e re  is no pretence of that.

B y  M r . G a s k i l l  : N o ; th a t m ay be admitted.

B y M r . Bann ing : Y ou  spoke o f  having been upon 
in tim a te  te rm s w ith  M r. R id g w ay  form erly ? A .  Yes.

X Q .  U p  to  w h a t tim e  d id  y o u r intim acy continue?
10 A .  T h e  last v isit he m ade m e las t M arch , as far as I caul 

recollect. 1
X Q .  D id  y o u r  in tim acy  co n tin u e  up to that time?! 

A .  Y es, sir.
X Q .  H e  h ad  been d o ing  som e business for you, had I 

h e  n o t;  h a d n ’t he transacted  business for you ? A .  Only! 
fo r m e la te ly , ab o u t w h a t th ey  w ere doing.

X Q .  D id n ’t h e  oversee som e investm ents for you,! 
lo o k  a f te r  th em  ? A .  N o .

20 X Q . D id n ’t he co llec t in te re s t for you ? A .  No.
B y  The  Cour t  : T h e y  bo th  seem to  agree as to theiri 

f r ie n d sh ip  un til very  recen tly , Ju d g e .
B y  M r . L  anning  : I  th in k  the intim acy did not con-1 

tin u e  u n til qu ite  so la te  a  d a y ; th a t is w hat I  am at. A . I  
Y e s ; he was th e re .

X Q .  T h e n  you  say you w ere upon in tim ate terms upl 
to  th a t tim e , do y o u ?  A .  Y es, s ir ;  we were.

X Q. N o  e s tran g em en t a t all ? A .  No.

Re -Dir ec t  Examinat io n.
B y  M r . Gaskil l  :

80 X Q .  M rs. W a in , th e  g en tlem an  sittin g  by m y  side is I  
a  b ro th e r-in -la w  o f  y o u rs , is he n o t?  A .  Y^es, sir.

X Q .  R o b e r t  W . W a in , and he is a member of the 1  
P h ila d e lp h ia  b a r  ? A .  Y es, sir.

X Q. W h en  th is  su it w as com m enced, he took charge I  
o f  y o u r  in te re s ts  in  th e  m a tte r?  A .  Yes.
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X ^. A nd , so fa r as you know , w h a tev e r has been 
done in it by m yself, has been  done  th ro u g h  h im  o r a t  h is  
request? A .  Y es, s ir ;  and  th a t  is th e  reason I  w as b a c k -
ward about answ ering .

X Q. A n d  the  p ap e r I  read  th is  m o rn in g  was a p a p e r 
purporting to  be y o u r  s ta te m e n t o f  these  occurrences ? 
i  Yes, s i r ; b u t I  understo o d  it  th a t way.

X Q. A t th a t tim e , w hen I  asked  you ab o u t s ig n in g  
this receipt, d id  y o u  n o t th en  say to  m e th a t  you h a d  no 
recollection o f b e in g  in M r. C a n n o n ’s office? A .  Y es, I  10 
did; I didn’t.

X Q .  M rs. W a in , a t th e  tim e  you  say th a t C ra ig  
Ridgway gave you th is  p a p e r , w hich  you  w ere  to  ho ld  to  
show the c red ito rs o f y o u r  h u sband , was a n y th in g  said by 
him in reference to  p u ttin g  th is  tran sac tio n  in  th is  accoun t 
as his father’s ad m in is tra to r  ? A .  Y es, s i r ;  h e  said  there  
would never be any  accoun t m ad e  o f  it, because th e  stock  
did not belong in th e  estate , an d  th ey  w ou ld  n o t go  an d  
make any account o f  i t ;  th a t  I  on ly  shou ld  hold  th a t 
paper for the c red ito rs ; i f  th e  c red ito rs  b o th e r m e in  any  20 
way, I had th a t to  show .

X Q .  A nd  it  w as w ith  th a t  u n d e rs ta n d in g  you  to o k  
the paper ? A .  W ith  th a t  u n d e rs ta n d in g  I  to o k  the  p ap er, 
that was to hold  m y p ro p erty .

X Q .  A nd n o t sign  th e  receip t, i f  you  signed  it  th a t  
I was your u n d erstan d in g ?  A .  Y es , s i r ;  th e  w hole  tilin g  
they held in w r itin g ; th e y  cou ld  no t ho ld  it, an d  th ey  
gave it to me to  ho ld  i t ; m y h u sb a n d  w as in  b a n k ru p tc y ; 
he could not hold it, an d  i t  had  no ow ner.

X Q. D id M r. R id g w ay  a t th a t tim e te ll you  th a t  he 30 

had been to M ount H o lly  to  look  a t th e  reco rds ? A .  Y es, 
and found the stock  had  no  ow ner.

XQ. Did he say a n y th in g  th e n  ab o u t th e  necessity  
your having so m eth in g  to  show' in case o f  tro u b le ?  A .

R°) he did not.
X Q. M rs. W a in , in th is  co n v ersa tio n  wdth M r. R idg - 

"ay> did he say a n y th in g  ab o u t w h e th e r  o r n o t th is  course
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had  been adv ised  by C olonel C annon ? A .  About the 
s to ck — yes, sir.

X Q . T h a t  w as his adv ice, how  to p u t it, and you 
received th a t  from  M r. R id g w ay  ? A .  Yes, sir.

Rober t  W . W al n , a witness called on the part of the 
defendant, being duly affirmed, testifies as follows:

D i r e c t  E x a m in a t io n .

B y  M r . G a s k i l l  : '

Q .  M r. W ain , you a re  a b ro ther-in -law  of the defend-
ió  a n t?  A .  I  am .

Q .  A re  you a m e m b e r o f  th e  bar of the State of 
P e n n sy lv a n ia ?  A .  I a m .

Q. P ra c tic in g  in  P h ilad e lp h ia  ? A .  Practicing in 
P h ila d e lp h ia ,

Q .  Y ou  associated  m e w ith  y o u rse lf  in this case when 
a su it w as b ro u g h t?  A .  Y e s , sir.

Q.' So fa r  as you  k n o w , d id  I  have any communica-
tio n  w ith  y o u r  s is te r?  A .  N o th in g  until this morning, I 
am  q u ite  positiv e  y o u  d id  no t.

20 B y  M r . B a n n in g  : W e w ill ta k e  your word for that.
B y  M r . G a s k i l l : I  a lw ays k n ew  you were a gen-

tlem an .
Q . W e  p rep ared  th is  A n sw e r a t my office? A .  Yes, 

s ir.
Q .  She w asn ’t p re sen t ? A .  She w asn’t present.
Q .  N ow , g o  back  som e y ea rs  ; do you remember at or 

a b o u t th e  tim e  o f  y o u r  b ro th e r ’s ge ttin g  into financia 
difficu lties?  A . I d o .

Q . H a d  yo u  any  cla im  ag a in st him  ? A .  My father 
30 had  fo u r or five m o n th s  p rev iously , and I  went to the 

ex ecu to rs  an d  was desiro u s o f  o b ta in in g  the money.
Q .  D id  y o u  call upon  h im  for th a t purpose ? A .  

d i d ; i t  was in th e  S p r in g  o f  1872.
Q. W h e re  d id  you g o ? A .  T o see him ?
Q .  Y e s , sir. A .  H is  own residence on the faim.
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Q. W here he  a n d  h is  wife were th en  liv in g , th e  p re s -
ent defendant? A .  Y e s , s ir.

Q. Ju s t s ta te  to th e  c o u rt w h a t th e  co n d ition  o f  th a t  
farm was w ith re fe rence  to  s to ck  and fa rm in g  im p le m e n ts  
at that time, w h e th e r an y  th e re  o r n o t ?

(Objected to.)

By The Co ur t : I will allow him to say whether 
there was any there.

A .  There was none on th e  fa rm  a t  th a t  t im e ;  all had  
been removed.

By Mr . Ga s k i l l  : D o you k n o w  o f y o u r  ow n k n o w l-
edge how long th e  s to ck  and  fa rm in g  im plem ents w ere  oft 
of the farm ? A .  I  do  n o t,

Q. Did you le a rn  how  lo n g  they  h ad  been  oft w hen  
you were there in  th e  S p rin g  o f 1872? A .  T h ey  had  
only been oft a  few  days, th e  sheriff h a d n ’t com e th e re ;
I was there before  th e  tim e th e  sh eriff cam e a fte r  th e  
stock left the fa rm , befo re  he cam e to  m ak e  h is levy.

Q. H ad th e  sheriff com e to  m a k e  his le v y ?  A .  H e  
was expected th e re  a lm o st an y  tim e.

Q. Did you see th e  deceased, W illiam  H an ce , in 
reference to th is m a tte r?  A .  I  saw  h im  w ith  re fe ren ce  to  
this claim th a t I  had  a g a in s t m y  b ro th e r  ; h e  re fe rred  m e 
to William H ance.

Q. W ho re fe rred  you to  W illiam  H a n c e ?  A .  M y 
brother; he referred  m e to  G eo rg e  an d  W illiam  H a n c e  
and Mr. Y oung as th e  ones w ho  h a d  charge .

Q. Didymu have a co n v ersa tio n  w ith  W illia m  H an ce?  
A. I went to W illiam  H a n c e ’s, an d  I  asce rta in ed  fro m  
him that he and som e o th e rs  w ere d o in g  w h a t th ey  could  
to secure this p ro p erty .

(Objected to.)

A .  I  can’t rem em b er w h a t w as s a id ; it  was tw en ty - 
three years ago ju s t  a b o u t now  ; I  cou ld  n o t g ive  th e  con-
versation.

Q- As near as you can  te ll us a ll, be k in d  e n o u g h  to

10

20

30
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sta te  w hat he said  w ith  re fe rence  to the  removal of this 
s to ck , a n d  w hy  it  h ad  been  d one?  A .  F rom  what he 
said , it  w as done fo r the pu rpose  o f  p reven ting  the sheriff 
lev y in g  on it.

(O bjected  to.)
B y  Mr . Banning  :

Q .  D id  he say th a t?  A .  I  can’t  recall the conversa-
tio n ; I  can only  recall w h a t was th e  result, the  impression 
m ad e  on my m in d  from  w h a t he said.

10 B y  The Cour t  :
Q .  D id  he  speak o f th e  sh e riff ; d id he make, any 

a llusion  to  th e  sheriff a t  a l l?  A .  W e  were talking it 
over, an d  it was k n o w n  th a t  th e  sheriff was expected very 
soon ; w e w ere ta lk in g  a b o u t th is  stock , and from the 
ta lk  I  h*ad w ith  h im  I  learned  th a t h e  and  some others-----

(O bjected  to.)

A .  I  can’t g iv e  c o n v e rsa tio n ; I  only  give impressions 
m ade  upon  m y m in d  by re su lts  of th e  transaction.

By The  Co ur t : I  w ill le t i t  stand  for what it is 
20 w o rth  ; I  do  n o t th in k  it  o u g h t to  stand, for Mrs. Wain 

d id n ’t speak  o f it  very  d is tin c tly .

B y  Mr . Gas kil l  :
Q .  D id  h e  a t an y  tim e m ake  any  claim of ownership 

to  th is  p ro p e rty  th a t had  been rem oved ? A .  I  didn’t 
h e a r  o f  an y  a t all.

Char l es C. St il we l l , a w itness called on the part of 
th e  d efen d an t, b e in g  d u ly  sw o rn , testifies as follows:

Dir ect  Examinat io n.
B y M r . Gas kil l  :

30  Q .  Y o u  live in  C hesterfie ld  Tow nship, Burlington 
C o u n ty ?  A .  Y e s , sir.

Q .  H av e  you liv ed  th e re  how  many years? A. 

T h ir ty  years.



Q. D id you  k n o w  W illia m  H a n c e , deceased  ? A .

Yes, sir.
Q. A nd  d id  you k n o w  W illiam  W . W a in , now  d ead ?

A. Yes, sir.
Q. D o you  rem em b er th e  tim e  M r. W illia m  W . W a in  

failed ? A .  I  do.
Q. S tate  w hether or not w ith in  y o u r own k n o w led g e  

what was done w ith  th e  stock  an d  fa rm in g  im p lem en ts 
upon the farm  o f  W illia m  W . W ain . A .  I  w an ted  a cow, 
and Mr. W illiam  H an ce  sp o k e  an d  asked  m e i f  I  d id n ’t  10 
want to buy a couple o f  cow s, and  I  said  no, I  on ly  wran ted - 
one, and he says W illiam  W ain has som e nice cow s, and  he  
said W illiam  W a in  h as  som e to  sell, an d  so I  b o u g h t one.

Q. W ho d id  you  b u y  o f ;  d id  you pay  fo r  the  cowT?
A. Yes, sir.

Q. You n ev er re tu rn e d  th a t cow ? A .  N o , s ir .
Q. D id any  m oney pass betw een  you  and  W illia m  

Wain ? A .  A n d  I  b o u g h t a  w agon  ; no.
Q. N either fo r th e  cow o r w agon ? W h a t becam e o f  

the wagon ? A .  W e ll, I  so ld  it  back  to  h im . 20
Q. N o m oney passed on e ith e r  occasion ? A .  N o to n  

the wagon.
Q. T h a t is all y o u  d id  ? A .  Y es, sir.

C ross-exam ination by M r . Lanning .
X Q .  W h en  w as th is  th e  sh eriff cam e there  to  m ak e  

his levy ? A .  In  th e  sp rin g .
X Q .  W h a t y e a r?  A .  I  can’t*say.
By M r . Gaskil l  : D id  M r. H a n c e  send and  tell y o u  

these things m u st be sold  ; g iv e  you th e  reason  w hy  ? A .

Y es,sir; said the  sh e riff w as com ing . 30

By M r . L a n n i n g : Y o u  b o u g h t a cow and  a  w agon?
A  Yes, sir.

X Q. Y ou  b o u g h t th e  cow fo r m oney  p rice?  A .  Y es,
8ir; and vfagon t o o ; I  b o u g h t th e  cow an d  w agon fo r so 
much money.

X Q .  So m uch  fo r  e a c h ?  A .  Y es, sir.M4Q
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X Q . D o yo u  re m e m b e r h o w  m uch for the  wagon ? 
A .  I  th in k  I  p a id  $65 fo r th e  cow  and  $45 or $55 for the 
w agon .

X Q .  Y o u  d id n ’t  pay  to r  th e  w agon ? A .  No, sir.
x  Q-  Y o u  ag reed  to  pay  $45 o r $55, and  sold it back 

for th e  sam e p r ic e ?  A .  Y es , sir.
X Q .  W as i t  the  u n d e rs ta n d in g  a t th e  tim e you bought 

y o u  w ould sell i t  b a c k  fo r th e  sam e p rice?  A .  No; I 
b o u g h t o u t and  out.

10 X Q .  D id  yo u  g ive  him  a n o te  ? A .  No, sir.
X Q .  A  m em orandum  o r note ? A .  N o, sir.
X Q .  W ith in  w h at tim e  w ere you to m ake the pay-

m e n t o f  the $45 o r $55 ? A .  I  can ’t recollect now just 
how  lo n g  it  was.

X Q .  W ere  you acquain ted  w ith  the  stock on that farm 
befo re  th e  rem o v a l ? A .  T h e re  was qu ite  a good lot of 
s to ck  th e re  th a t  day.

X Q .  T h e  day  you  b o u g h t ? A .  Y es, sir.
X Q. W as i t  all d isposed  o f  on one day ? A .  I  guess 

20 w ith in  tw o  o r th re e  days.
X Q .  W ere  there  severa l n e ighbors th e re?  A .  Not 

th a t day  w hen I  w as th ere .
X Q. D o  you re m e m b e r how  m an y  cattle  you saw ? 

A .  N o ; I  do n o t know .
X Q .  D o you rem e m b e r w h e th e r th e re  were any fat 

ca ttle  th e re ?  A . N o ;  I  do not.
B y  M r . Gaskil l  : H a d  you  any  knowledge as to 

w h e th e r any  o f th is  s to ck  w en t on any  o f  the other neigh-
b o rs ’ fa rm s, w h e th e r th ey  b o u g h t any  ? Q. There was 

30 som e on  th e  C haffey farm  ; M r. H ance w anted me to take 
m o re  th a n  one cow.
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R. Wood W aln , a witness called on the part of the 
defendant, being duly sworn, testified as follows:

D i r e c t  E x a m in a t io n .

By Mr , G a s k i l l  :
Q. Y ou a re  th e  son o f  th e  d efen d an t, H a n n a h  L . 

Wain ? A .  Y es, sir.
Q. W hen w ere you  b o rn  ? A .  1862.
Q. T h en , in 1872, y o u  w ere a b o u t 10 y ea rs  o ld ? A .

That is right.
Q. D id you live on th e  farm  as lo n g  as y o u r  fa th e r  10 

and mother did ? A .  Y es, sir.
Q. Do you  re m e m b e r th e  tim e  w hen th e  sto ck  and  

things were tak en  oft th e  fa rm  ? A .  I  do.
Q. W h a t n e ig h b o rs  do y o u  re m e m b e r its  b e in g  d is-

tributed am o n g ?  A .  M r. S tillw e ll, M r. C h a rle s  C haffey.
Q. A nd  th e  o th e rs  n am ed  by  y o u r m o th e r?  A .  Y es, 

sir.
Q. All th a t s to ck  com e b ack  a g a in ?  A .  S om e o f  i t  

did.
Q. The g re a te r  p a r t  o r h o w ?  A .  M ost o f  it  d id  I  20 

think; yes, sir.
Q. H ow  long  w as i t  oft th e  fa rm  ? A .  W ell, th a t  I  

don’t rem em ber.
Q. Can you re m e m b e r w h e th e r  o r n o t i t  w as th e  

same stock th a t cam e back  th a t  w e n t o ff?  A .  S om e o f  it  
was; yes, sir.

Q. To w h a t ex ten t w as i t?  A .  Do you  m ean th e  
things ?

Q- Yes, sir.

By T h e  C o u r t  : I t  is  ex ac tin g  a  good  deal o f  th is  30 
witness.

By M r , Gaskil l  : I offer the original account and 
ask that this may be placed upon the record, which 
appears on the last page, just before the concluding items 
of the account, “ and these accountants further pray allow-
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ance to a m o u n t ot goods and stock  on W ain  farm , taken 
b j  W ain , one  o f  th e  heirs a t th e ir  ap p ra ised  value,” there 
a re  red in k  lin es  d raw n , one to  each line o f  the writing, 
an d  no am o u n t ca rried  o u t in  th e  colum n.

D e fe n d a n t rests.

Cr aig  Ridg way, recalled, in rebuttal.

B y  M r . B a n n i n g : I show  yo u  E x h ib it  D  1.
A .  Y es, sir.
Q .  B e in g  the  o rig ina l p a p e r se t up in  the answer of 

10 th e  d e fen d an t ? A .  Y es, sir.
Q .  A n d  ask  y ou  i f  yo u  ever saw  th a t  before ? A .  No, 

n o ; never saw  i t ; th a t  is n o t m y w riting .
Q .  D id  you  ev er see th a t  p a p e r  before ? A .  N o ,  never 

d id .
Q .  M rs. W a in  says th a t  a  few days a fte r the inventory 

w as m ade  on th e  W a in  farm  you  drove up to her house 
in  M rs. B ish o p ’s ca rriag e , an d  th a t  you b rough t this paper 
w ith  y o u  and  gave it to  h e r ; wTh a t have you to say about 
th a t  ? A . ' I  have no  reco llec tion  o f  i t  w h a tev e r; I  do not

20 th in k  I  w as in  B o rd en to w n  w h en  th a t receip t was signed; 
I  do  no t th in k  I  w as in  B o rd en to w n , because Mr. Lewis 
T hom pson  w as ac tin g  to r  th e  ad m in is tra to rs , and if I bad 
been  th e re  I  p ro b ab ly  w ou ld  hav e  seen it.

Q .  A fte r  th e  in v en to ry  was m ade a t the  W ain farm 
do you re m e m b e r w h e th e r  you w en t d irectly  home or not? 
A .  1 w en t h o m e  very  soon a fte r  th e  arrangem ents were 
m ad e  to tra n s fe r  th e  p ro p e r ty  ; I  w asn’t in C annon’s office 
w h en  th a t  w as s ig n ed .

Q .  M rs. W a in  says th a t  yo u  said to h e r that no account 
30 w ould h av e  to  be m ad e  o f  th a t  p ro p e rty  by/the adminis-

t ra to rs  ; w h a t hav e  you  to  say ab o u t th a t ? A .  I t is not 
t r u e ; i t  is n o t so.

Q .  S ta te  w h e th e r  you ev er had any agreement or
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understanding w ith  M rs. W a h l th a n  th a t expressed  in  th e  
receipt th a t you have  to  th is  p a p e r?  A .  N o .

By M r . Gaskil l  : Q .  D id  you  ev er go o u t to  th e  W a in  
farm in M rs. B ish o p ’s ca rr ia g e  ? A .  I  do n o t reca ll h av in g  
gone out there.

Q. You m ig h t h av e  g o u e  o u t in th a t  ca rriag e  on ly  
you don’t recall i t ?  A .  I  d o n ’t  th in k  so ; I  w o u ld  no t 
have been in  th e  B ish o p  ca rria g e  i f  I  h ad  been  on th e  
farm.

L e w is  T h o m p s o n , ' reca lled , in  reb u tta l. 10

By Mr . Banning  : Q .  M rs. W ain  has spoken  of hav-
ing seen you in  B o rd en to w n  ?

By Mr . Gaskil l  : H e  den ied  tha t.

By Mr . Banning  : Q .  M rs. W a in  h as  sa id  th a t  she 
met you in B orden tow n on M r. C a rm in e ’s steps, som e tim e  
about when th is  in v e n to ry  was ta k e n , o r  a  l i ttle  la te r , and  
that you said in  su b stan ce— I  don’t recall h e r  exact lan -
guage—that you  p ro p o sed  to  dispose o f  e v e ry th in g  on th e  
farm ?

By The  Cour t  : Q. A n d  m ak e  a  c lean  sw eep  ? A .  20 
I never said a n y th in g  o f  th e  k in d  ; I  never said  th a t.

By Mr . Banning  : Q .  D id  yo u  m ee t h e r  th e re ?  A •

I have no reco llection  o f  m e e tin g  h e r  th e re , a n d  I  nev er 
made use of any  such  expression  as th a t.

Case is rested .

Inventory.
A true and p erfec t in v en to ry  an d  ap p ra isem en t of th e  

personal p ro p erty  o f  W illia m  H a n c e , la te  o f th e  C o u n ty  
°f Burlington, deceased , m ade b y  G eorge  H a n c e , C ra ig  
Bidgway and L ew is  P . T h o m p so n , a d m in is tra to rs , an d  30
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10

C h arles  W . R eeve an d  B en jam in  R ogers, two disinter-
ested  freeh o ld e rs , th is  e le v e n th  day o f  A p ril, A . D. 1876:

W e a r in g  ap p are l .
C ash  in  b a n k  . . . . .
H o u seh o ld  goods . . . .
F a rm  sto ck  and  im p lem en ts  
20 S hares C o lu m b u s an d  T u rn p ik e  Co, 
D u e  from  M . L . D u n n  .
B o n d  of J o h n  H a n c e  .
D e b t d u e  from  W m . B ald w in  

“  u  u  "Wm. N ew ell .

5 00 
360 87 
347 00 

3,762 00 
20 00 

300 
10,673 00 

113 00 
166 46

$15,747 33
G e o r g e  H a n c e ,
C r a ig  R id g w a y , and  
L e w is  P . T h o m p s o n ,

A d m s t .

C h a r l e s  W . R e e v e ,
B e n j a m i n  R o g e r s ,

A p p r a is e r s .

20 S t a t e  o f  N e w  J e r s e y , 1 #
B u r l i n g t o n  C o u n t y . /

C h a r l e s  R e e v e s , one o f  th e  A p p ra ise rs  of the inven-
to ry , b e in g  d u ly  a ffirm ed  accord ing  to  law , did declare and 
say th a t  th e  goo d s, ch a tte ls  and  c red its  in said inventory 
se t dow n and  specified, w ere by  h im  appraised according  
to  th e ir  ju s t  an d  tru e  re sp ec tiv e  ra te s  and  values, after the 
b est o f  h is  ju d g m e n t an d  u n d e rs ta n d in g ; and that Ben-
ja m in  R o g ers , th e  o th e r  A p p ra ise r , whose nam e is there-
u n d e r  su b sc rib ed , w as p re se n t a t th e  sam e time, and con- 

30 sen ted  in  all th in g s  to  th e  d o in g  th e re o f ; and that they 
ap p ra ised  a ll th in g s  b ro u g h t to  th e ir  view for appraise-
m en t.

C H A R L E S  W . REEV E.
A ffirm ed  an d  sub scrib ed  a t 

M o u n t H o lly , C o u n ty  a n d  
S ta te  aforesaid , A p ril 10,
A . D . 1876, befo re  m e,

W m . I . E m l e y ,
S u rr o g a te ,



St a t e  o f  N e w  J e r s e y , 1 ss  .
Bu r l in g t o n  C o u n t y . /

Ge o r g e  H a n c e , C r a i g  K i d g w a y  an d  L e w is  P .! 
Thomps on , a d m in is tra to rs  of th e  w ith in  n am ed  W illia m  
Hance, deceased, th a t  is to  say , G eo rg e  H an ce , L e w is  P . 
Thompson, be ing  d u ly  sw orn , a n d  C ra ig  R id g w ay  b e in g  
duly affirmed, acco rd ing  to  law , d id depose  an d  declare  
and say th a t th e  a n n ex ed  w ritin g  co n ta in s  a tru e  and  p e r -
fect inventory o f  a ll and  s in g u la r , th e  goods, c h a tte ls  an d  
credits o f th e  said deceased , so fa r  as hav e  com e to  th e ir  10  

knowledge or possession, o r  to  th e  possession o f an y  o th e r  
person or persons fo r th e ir  use.

Sworn and affirm ed an d  su b -
scribed a t M o u n t H o lly , 
County and S ta te  afo resa id , 
April 10, A . D . 1876, be-
fore me,

W m . I .  E m l e y , 
S u rro ga te .

St a t e  o f  N e w  J e r s e y , 
Bu r l in g t o n  Co u n t y .

I , C h a r l e s  B . B a l l i n g e r , S u rro g a te  fo r th e
s e a l  1 P ro b a te  o f W ills  and  G ra n tin g  L e tte rs  o f  

'  A d m in is tra tio n  and  G u a rd ia n sh ip  in  a n d  fo r
the said C o u n ty  o f  B u r lin g to n , do  h e re b y  

certify th a t th e  above and  fo reg o in g  w ritin g  is a  tru e  copy 
of the inventory’.and  a p p ra ise m e n t o f th e  pe rso n a l p ro p e rty  30 

of W illiam  H an ce , la te  o f the C o u n ty  o f  B u rlin g to n , 
deceased, as th e  sam e is ta k e n  fro m  a n d  co m p ared  w ith  
the original now rem a in in g  on  reco rd  in  my office.

W itness m y h an d  a n d  seal o f  office th e  fo u rth  day  
of March, in th e  year o f  o u r  L o rd  one th o u sa n d  e ig h t 
hundred and ninety-five.

G E O R G E  H A N C E , 
C R A IG  R ID G W A Y , 
L E W IS  P . T H O M P S O N .

C H A R L E S  B . B A L L IN G E R ,
Surrogate .
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Exhibit D 1.
B o r d e n t o w n  A p ril 13,1876 

G oods ta k e n  a t ap p ra isem en t by M rs. H annah  Wain
o t th e  E s ta te  o f  W m H an ce dec.

1 P a ir  m ules. $125 P itc h  F o rk s  Dung
1  bay  m are 25 F o rk s  & Shovels 5
1 “ C o lt 50 3 D o u b le  sets wagon
1  S o rre l u 50 H arn ess 25
7 Cows 280 4 sets p lough Harness 6
4 H eiflers 1 1 2 C a rt H arn ess 5
1 B u ll 35 2 -se t C arriage  Harnessi 20
1 M ow er an d  R eap er 100 B alan ce  o f . “ 5
1 H o rse  R a k e 25 1 B row n  M are 130
1  M a rk e r 5 38 E w e L am bs 494
1  M a rk e t w agon 60 1 B u ck 12
1 Je n n y  L y n d 85 15 acres o t R ye 75
3 one-horse  p lo u g h s 9 a « W heat 90

&  2 2-horse p loughs 4 T on s H ay 60
& Sw ivel tree s 30 G ra in  F a n 10

20 2 C orn  H a rro w  &  fel- 3 T ons M ille t 30
low  H a rro w 15 2 “ S traw 32

2 C u ltiv a to rs 4 1 C orn  S heller 10

1 S u lk e y 20 200 B ushe l Corn 100

1  2-sea t ca rriag e 75 6 H og s 110

B uffalos B la n k e t & 50 F o w ls 35
B ells 15 4 D u c k  2.50

1 B a sk e t S le ig h 5 40 B u sh e ls  R ye 30
1  F a rm  w agon 60 40 “  Oats 18
2 a 70 C o n ten ts  o f Grainery

30 1 “ C a rt 25 B ags &c 10

C o n ten ts  o f  W ag o n C onten ts tool house 10

S hed 10
1 S ta lk  C art an d  ropes 20 $2627.50

1  H a y  rope !2.50

R eed . A p ril 13, 1876 o f M rs. H a n n a h  L  Wain wife 
o f  W illia m  W  W ain  th e  sqm  o f  tw o  th o u san d  six hundred
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and twenty seven 50/100 d o lla rs  in  full o f th e  ap p ra ised  
value of the goods an d  ch a tte ls  stocks &c. en u m era ted  an d  
specified in th e  foregoing  lis t o r in v en to ry , w h ich  goods 
and stock a re  now  on  th e  fa rm  occupied  by  th e  said  
William W. W a in  in C hesterfie ld  T ow nsh ip  &  w h ich  
belonged to th e  esta te  o f  W illiam  H an ce  deceased  and 
which goods, stocks &c. a re  ta k e n  by a n d  de liv ered  to  th e  
said H annah L . H a n c e  b y  th e  ad m in is tra to rs  o f  said  
William H ance  a t th e ir  said ap p ra ised  value  & as h e r  
property by and w ith  th e  consen t o f  said  ad m in is tra to rs , 1« 
for which sum  as above th e y  ho ld  th e  said  H a n n a h  L . 
llance’s receipt as one o f th e  h e irs  o f said  estate .
$2627.50 L E W IS  P  T H O M P S O N  f o r  h im se lf  a n d  

in b eh a lf  o f  the A d m in is tra to r s  o f  W m  

H a n c e  dec.

Hance’s Administ r at or s-'

v s. V C o u rt’s C onclusions.

Hannah W al n.
Mr . W . M . Panning , fo r th e  C o m p la in an ts .
Mr . J. H . Gaskil l , for the Defendant.
Bir d, y .  C. T h is  b ill is filed  fo r th e  p u rp o se  o f 

making effectual th e  lien  o f  an a tta c h m e n t upon  th e  r ig h ts  
and interests o f th e  d e fe n d a n t, M rs. W ain , in  ce rta in  
moneys now in possession of th e  C ourt, th e  proceeds o f 
the sales o f real e s ta te  o f  w h ich  M rs. W a in ’s fa th e r  died 
seized. The co m p la in an ts , w h o  a re  th e  a d m in is tra to rs  of 
the estate o f W illiam  H an ce , w h o  w as fa th e r  o f  M rs. 
Wain, allege th a t they  are  en titled  as such  ad m in is tra to rs  
to the sum of $2627.50 o u t o f  th e  in te re s t  of M rs. W ain  
in such proceeds by v ir tu e  of an  a r ra n g e m e n t en te red  in to  30 

between them  and  h e r  on th e  th ir te e n th  day  o f  A p ril, 1876.
The adm inistra tors c la im  th a t ce rta in  p e rso n a l p ro p e rty  
was the p ro p erty  of W illia m  H a n c e  in  h is  life tim e, an d  
that prior to h is d ea th  it becam e and  w as in  th e  possession
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of W illiam  W ain , the  h u sb an d  o f  th e  defendant, Mrs 
W a in , and  th a t  a f te r  th e  d e a th  o f  W illiam  H ance’these 
a d m in is tra to rs  in v en to ried  th is  p ro p e rty , b u t separately 
from  the o th e r p ro p e rty  o f W illiam  H ance, w hich inventory 
w as no t filed w ith  th e  S u rro g a te . T h ey  entered into an 
ag reem en t w ith M rs. W ain  th a t she  was to  take  possession 
o f  th is  p ro p e rty  a t  its  ap p ra ised  value, and was to pay and 
satisfy  th e  a d m in is tra to rs  there fo r ou t o f  her share in the 
e sta te  upon a final se ttle m e n t thereof. T h is  was expressed 

10 in w ritin g  an d  s ig n ed  by her. I n  th is  paper she is spoken 
o f  w ith  re sp ec t to  such se ttlem en t as one  o f the heirs-at- 
law  o f  W illiam  H a n c e , deceased. T h e  paper is in the 
fo llo w in g  w o rd s :

“ R ece iv ed  A p ril 13th , 1876, o f the administrators of 
W illiam  H an ce , deceased , tw o  th o u san d  six hundred and 
tw en ty -seven  50/100 d o lla rs  on accoun t o f  my distributive 
sh a re  o f  said  estate  as one o f  th e  heirs a t law of said 
W illiam  H a n c e , deceased, an d  w h ich  I  hereby direct, 
a u th o rize  an d  em p o w er sa id  a d m in is tra to rs  to  take out of 

20 &nd d ed u c t from  m y sh a re  on a final settlem ent of his 
said esta te .
$2627.50. (S igned ) Hannah L. Wal n.

W itn ess  p resen t.

W . W . Wahn,
C. S. Canno n.”

T h ey  gave to h er a  paper w ritin g  w ith  all of the arti-
cles so in v e n to rie d  an d  th e ir  values annexed thereto, 
sh o w in g  th a t  she was e n titled  to  the  possession a n d  owner-
sh ip  o f  such property", w hich is in  th e  follow ing words:

30 “ ftec’d A p ril 13 th , 1876, o f  M rs. H annah  L. Wain,
wife o f  W illiam  W . W ain , th e  sum  o f  tw o thousand six 
h u n d re d  an d  tw en ty -seven  50/100 do llars  in full of the 
a p p ra ised  value  o f  th e  goods an d  chatte ls, stock, &c., 
e n u m e ra te d  and  specified in th e  fo reg o in g  list or invcutorv, 
w hich  goods an d  stock a re  now  on th e  farm  occupied by
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the said William W . W ain, in Chesterfield Township, &, 
which belonged to the estate o f  William Hance deceased, 
and which goods, stock, &e„ are taken by and delivered to 
the said Hannah L. Hance by the administrators o f  said 
William Hance at their said appraised value & as her 
urooerty by and with the consent o f  said administrators, tor 
Which sum as above they hold the said Hannah L . Hances 
receipt as one of the heirs o f  said estate.
2627.50. L e w i s  P . T h o m p s o n ,

For himself and in behalf o f  the 
administrators o fW m . Hance, 
rW  »?

10

At the time o f  the death o f  M r. H ance his children 
entered into an arrangement with their m other, Mrs. H ance 
by which the homestead farm was leased to her during her 
life. She died on the twenty-eighth day o f  M arch, 1891.
Since then proceedings were instituted in partition for the 
division o f said lands amongst the heirs-at-law, which 
resulted in a sale. T h e interest o f  Mrs. W ain in these 
moneys is the interest w hich the complainants claim by 20 
virtue o f their attachment.

The resistance to the claim o f  the com plainants may 
be said to be three-fold : First, that the property never was 
the property o f  W illiam  H ance, that his adm inistiatois 
never had any right, title or interest therein ; second, i f  it 
was the property o f  W illiam  H ance, then it becam e his 
unlawfully and by virtue o f  a participation on his pait 
with his son-in-law, W illiam  W ain, in an effort to defraud 
liis creditors; third, that the claim was barred by the 
statute o f limitations at the time o f  the institution of pro- 30 
ceedings in attachment.

First.— W as W illiam  H ance the ow ner o f  this prop-
erty at the time o f  his death ? The only persons w ho 
could have made resistance to this claim, as the case stands, 
were William W ain, the defendant, his wife, and the cred-
itors of the said W illiam  W ain , W illiam  W ain  and
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W illiam  H ance are both dead. Mrs. Wain, the defend 
ant, by her answer m ates claim to this property in her own 
'g  independently o f  the arrangement entered into

s i r z t r - t  T ,  adm i " i8trat0r8- But in te r  testimony
never claim ed f  f*® ° nged t0 her hasba»d> and that she 
never claim ed to have owned it. This testimony from her
own bps must forever settle this branch o f the case against

to  tv,. N'?"r, aS,f°  any c,aira of the defendant, Mrs. Wain, 
m ug i her husband. The administrators o f Mr. Hance

h o l T  aPp; a,8ement 0 {  ‘ b e personal property upon the
teent|8tr d farn! 0,1 the l l t h  o f  A Pril. 1876. On the thlr- 
teenth day o f  the same month the administrators, with the
appraisers, went to the farm occupied by the defendant and 
her husband, W illiam  W ain , and took an appraisement of 
WMi*6 Pers®lia  ̂ property on said farm in the presence of 

i iam. Mrs. W ain herself saw them there and says she 
ppose t ey were engaged in making an inventory. 

1lh f e 18 no evi(Jence that W illiam  W ain did anythingelse 
-0  but consent to the m aking o f  this inventory. When the 

arrangement was entered into between Mrs. Wain and the 
administrators he was one o f  the witnesses to the paper 
which Mrs. W ain signed. He lived for'several years there- 
a ter without raising any objections whatsoever to the claim 
o t it administrators which they made to this property by 
the act o f  making an inventory thereof. Therefore, as 
t e '̂veea bim  and the administrators it would seem quite 
im possible for him or any one through him to make any 
successful claim to the property so inventoried. It would 

30 be useless to cite authorities showing that he is estopped. 
But does it appear that the conduct o f  William Hance 

vvas such as to deprive these administrators o f the benefit 
which they cla im ? Supposing the aid which it is said 
W illiam  H ance gave to W illiam  W ain in order to conceal 
his property from  his creditors to be true, can the defend-
ant, under the circumstances o f  this case, protect herself 
against these administrators ? I t  is not a contest between
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the administrators o f  W illiam  H ance and W illiam  W ain 
nor between such administrators upon the one hand and 
any one who claims through W illiam  W ain  on the other.
I  found above, according to the testimony o f M rs. Wain herself 
that this personal property was the property o f William Wain, 
hr husband. I  have also found, as a matter o f  law, result-
ing from the testim ony in the cause that by the conduct 
of William W ain in perm itting the administrators to 
make the inventory and appraisement o f  this property and 
thereby to claim it that he was estopped forever thereafter 10 
from making any claim to such property. This, therefore, 
places the title o f  the property in W illiam  H ance at the 
time of his death. A n d  it, therefore, follow s that this con -
troversy is directly between these administrators, repre-
senting William H ance on the one hand, and Mrs. W ain, 
the daughter of Mr. Hance, on the other. So far as she 
is concerned it is manifestly-impossible for her in any 
legal sense to raise this question as against her father’s 
administrators. This will be seen to be very7 clear when 
it is considered that she can have no title i f  her father’ s 20 
administrators had none. She cannot proclaim fraud upon 
her father’s part to prevent his administrators show -
ing title, but insist that as to herself the charge is not 
applicable.

Second.— But would it be safe under the circum -
stances of this case to hold that the ancestor o f  these chil-
dren was guilty of participating with his son-in-law in a 
fraud, to conceal the property o f  the latter from his credit-
ors? The testimony o f  one witness is to the effect that 
Mr. Hance spoke to him about purchasing two cows and 30 
a wagon, and that he purchased one cow  and a wagon 
of William W ain, the debtor, only paying for the7 cow, 
and afterwards returning the w agon. A ll  o f  the other 
testimony, except that given by M rs. W ain , is so m eagre 
as to render it quite unsafe to be relied upon in a matter 
so important. Mrs. W ain only goes so far as to say that 
it was understood that her father was to turn the property
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over to her husband, but beyond this, as I  have stated, the 
testimony does not extend.

These transactions took  place in 1872, and William 
Hance died in March, 1876. In 1872, William Wain was 
declared a bankrupt, and according to the Answer, an 
assignee was appointed. A s I  have stated above, his 
creditors and W illiam  W ain  were the only persons that 
could raise the question that has been presented as against 
M r. H ance o f  his administrators. William Hance sur- 

10 vived the bankruptcy four years. A t  the time of his 
death, W illiam  W7aln was unquestionably in the actual 
possession and control o f  these goods and chattels. If 
they were W illiam  W a in ’s in fact, it is fair to presume, 
so long a period having elapsed since he went into bank-
ruptcy, that they were his lawfully. I f  they were William 
fia n ce ’s, there is nothing to show that they were not his 
lawfully, and this is the conclusion to which I must come 
from  the circum stances o f  this case, more than twenty 
years having elapsed since the bankruptcy of William 

20 W ain , during which time his creditors have never asserted 
any claim  to this property.

H ence, as to both the first and second points made by 
the defendant, that is, as to the title o f  the property being 
in W illiam  at the time o f  Mr. Hance’s death, and as to 
the illegality o f the transaction by which William Hance 
may have acquired the apparent title thereto in his attempt 
to conceal it from  the creditors o f  William, his son-in*

'  law, I  must conclude in favor o f  the complainants.

Third.— Is the claim o f  the complainants barred by 
30 the statute o f  lim itations? This can be determined by 

ascertaining when the right o f  action first accrued. When 
the true spirit o f the undertaking, as exhibited in the 
receipt given by Mrs. W ain to the administrators, is con-
sidered from  the language used therein, it will be difficult 
to decide that such right o f  action had accrued at the tune 
o f  the institution o f  the proceedings in attachment. The 
receipt acknowledges that she received so much money on



8T

account, as one o f  the heirs-at-law o f W illiam  Hance, 
deceased, and authorized the administrators to take out 
and retain that am ount out o f  her share o f  his estate on 
final settlement. This, then, was so much on account, and 
that was to be considered in a final settlement. The claim 
is the administrators, having filed their account with the 
Surrogate, and it having been approved by the Orphans’ 
Court, in the year 1884, that the right o f  action accrued 
to the administrators im m ediately upon the allowance o f  
said account by the Court. The account shows that 10 
there was a balance in the hands o f  the administrators o f  
over $1900, over $1200 o f  which was due to the adm inis-
trators as commissions, leaving about $600 to be dis_ 
tributed amongst the next o f  kin. N o steps whatever 
were taken to obtain a decree, o f  distribution o f  this 
balance, nor were any steps taken between the parties 
themselves to efiect a settlement. M y conclusion is that 
the period o f time contem plated by the parties when they 
spoke of a settlement was an actual final settlement when 
he balance due from  one to the other should be definitely 20 
ascertained. This being m y judgm ent, had Mrs. W ain 
presented her plea in the attachment proceedings, resisting 
the complaint on the ground that his action was prema-
turely brought, she must have prevailed.

But this view is enforced by the highly inequitable 
character o f the defence. These administrators, upon the 
thirteenth day o f  April, 1876, entered into this arrangement 
with Mrs. W ain, and in less than twq months made appli-
cation to the Orphans’ Court for the sale o f  lands to pay 
debts. In that application they charged themselves not 30 
only with the amount o f  the inventory o f  personal 
property found at the hom estead o f  the deceased, but 
with the $2627.50, the amount o f  the inventory found 
in the possession o f  W illiam  W ain, the husband o f  the 
defendant, This was a matter o f  public record. A ll o f  the 
real estate o f which W illiam  H ance died seized, except the 
homestead,was sold to pay debts. It is im possible to doubt
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but that Mrs. Wain and her husband understood that the 
administrators had so charged themselves. William Wain 
survived at least ten years without questioning the validity 
o f  the transaction and Mrs. W ain herself has never warned 
the administrators that their right to claim the difference 
between the $2627.50 with w hich they had so charged 
themselves, and whatever balance might be due to her on 
a final settlement would be resisted by her. Again, it 
would be m ost unjust to com pel these administrators to 

IQ suffer the loss o f  this large sum upon any mere techni-
cality, i f  sound principles would sustain a contrary view. 
There being no reasonable ground for disputing the 
legality o f  the transaction between the administrators and 
M rs. W ain , they became unquestionably liable for the 
amount o f  that inventory. Therefore, as between them-
selves and the next o f  kin it is impossible for them to 
alter their account. They must stand charged with that 
item.

But why was this delay upon the part o f  the admin- 
20 istrators in taking proceedings to com pel an adjustment of 

these differences? It was because o f  an arrangement 
entered into on the day that W illiam  Hance was buried 
between his heirs-at-law and his wife, who survived him. 
This arrangement was an agreement between the next of 
kin (his eight children) and Mrs. Hance, in and by which 
they leased to her the homestead farm during her lifetime. 
In this the sons-in-law, who were two o f  the administrators, 
joined. Mrs. Hance, the widow, survived until the 28th 
day o f  M arch, 1891. I  think it is extremely reasonable 

30 to believe that at the time the arrangement was entered 
into between the administrators and Mrs. Wain, which 
was less than three weeks after the lease was made, they 
had in contem plation the fact that that lease was for the 
period o f  the lifetim e o f  Mrs. H ance, and that a final set-
tlement of the estate would not take place until after her 
death. A s  I  review  the exhibits showing the extent and 
character o f the indebtedness o f  Mr. Hance, and bear in
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mind the number o f  his children, it is quite clear to my 
mind that it was evident to all concerned that the interest 
of each one in the personal property after the discharge 
of all liabilities, would be far less than $2627.50. This is 
put beyond all possible controversy when the fact is 
brought to light that two o f  his three farms were sold, one 
for $9067.50, and one for $11,406.30. Therefore it requires 
no reasoning to satisfy the mind that all parties knew that 
whatever balance m ight remain for distribution upon the 
final settlement o f  the account o f  the administrators, with 10 
the Court, whether .that was at the expiration o f  one year 
or ten, the balance in hands o f  the administrators, i f  any, 
would only be such surplus as would result from the 
sale, of real estate, than which nothing could be more 
uncertain.

I have said that the parties must have contemplated 
their settlement after the death o f  Mrs. Hance, and that 
even after that event, had Mrs. W hin  filed her plea in 
abatement to the proceedings in attachm ent she must 
have prevailed. A n d  with this view o f  the situation and 20 
relation o f  the parties, and the small interest that Mrs. 
Wain had in the balance in hand o f  the administrators, 
such balance being less than $100, how inequitable and 
unjust it would have been deemed had the administrators 
attempted before the death o f  Mrs. H ance to have enforced 
their claim against Mrs. W ain  for the balance due to them 
from her. Had such an attempt been made, there can be 
little doubt but they would have been defeated at law.
But if her remedy at law was found to be inadequate, 
doubtless she could have obtained relief in this court upon 30 
the ground o f  fraud. F o r  a court o f  equity undoubtedly 
would have said that under the circumstances of this case 
it is very manifest that the parties did not contemplate a 
settlement until the expiration o f  the lease given to Mrs. 
Hance, the widow , by her children and sons-in-law.

Any other view than that which I  have expressed would
be making use o f  the statute o f  limitations to accomplish 
M 40
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fraud.  ̂This certainly w ould not be allowed by a Court 
o f  Equity in such cases to any greater extent than is 
allowed when persons attempt to achieve a fraud by means 
o f  the statute o f  frauds and perjuries. In the latter case 
it is never tolerated by a Court o f  Equity. 1 Beach, Eq. 
Sec. 8 4 ; Ryan  vs. D ox, 34 N . Y ., 307.

The paper w riting executed by Mrs. Wain and given 
to the executors was in effect an assignment by way of 
security o f  sufficient interest in her father’s estate to 
satisfy the am ount due to the administrators from her 
upon final settlement. This transaction established such 
mutual relations o f  trust and confidence as to bring into 
operation the doctrine laid dow n by Perry, 2 Perry on 
Trusts, Sec. 863, where he says, “  A  cestui que trust cannot 
set up the statute against his co-cestui que trust, nor against 
his trustee.”

I  think the com plainants are entitled to relief and 
will so advise, with costs.

IN  C H A N C E R Y  O F N E W  JERSEY.

20 Between
W illiam  IIanc e ’s Ad min is t r a t o r s

* i A.» "Dill

This cause, com ing on to be heard in the presence of 
W illiam  M. Banning, o f  counsel with the complainants, and 
Joseph H . Gaskill, o f  counsel with the defendant, Hannah 
W ain , upon Bill o f  Com plaint, answer thereto by the said 

30 defendant, Hannah W ain, replication and proofs, a decree 
pro confesso, having heretofore been entered in said cause 
against the defendant, Philip  S. Scovel, and the Court

Complainants, 1 
and

Han na h  Wa l n , et al., j
Defendants, j

On Bill, etc.

having read the said pleadings and proofs and heard the
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arguments o f  the said counsel for the com plainants and 
for the defendant, Hannah W ain , respectively, and having 
duly considered the same, and it appearing that the 
defendant, Hannah W ain, is entitled to an equal undivided 
eighth part o f  the proceeds o f  the sale o f  certain lands 
situate in the County o f  Burlington, in the State o f  New 
Jersey, sold by Philip  S. Scovel, one o f  the special mas-
ters of this Court, and a defendant herein, under and 
pursuant to an order o f  this Court, made in a certain 
cause pending in this Court, wherein H enry L . H ance is 10 
complainant and the said Hannah W ain and others are 
defendants; that, after the sale o f  said lands by said 
special master, the com plainants in this cause on or about 
the twenty-third day o f  M arch, eighteen hundred and 
ninety-four, issued a writ o f  attachment out o f  the 
Supreme Court o f  this state against the said defendant, 
Hannah W ain, directed to the sheriff o f  the County of 
Burlington aforesaid; that the said sheriff, under and 
pursuant to the com m and contained in said writ o f  attach-
ment did, in the pesence of one M ahlon H utchinson, a 20 
credible person, on the twenty-fourth day o f  M arch, in 
said year eighteen hundred and ninety-four, execute the 
said writ o f  attachment by going to the house o f  the said 
Philip S. Scovel, special master as aforesaid, and then and 
there, in the presence o f  the said M ahlon Hutchinson, did 
attach the rights and credits, m oneys and effects, goods 
and chattels, lands and tenements o f  the said defendant, 
Hannah Wain, then in the hands of the said Philip  S. 
Scovel belonging to the said defendant, Hannah W ain ; 
and it further appearing that the said defendant, Philip 30
S. Scovel, special master as aforesaid, since the attach-
ment o f the said moneys as aforesaid has paid the same 
unto the Clerk o f this Court to the credit o f  said defend-
ant, Hannah W ain, in the aforesaid cause, wherein H enry 
B. Hance is complainant, and the said Hannah W ain  and 
others are defendants; and it further appearing that the 
Matters in dispute in said action com m enced as afore-
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said in the said Supreme Court by agreement between the 
parties to this cause, as appears by the answer of the 
defendant filed in this cause, have remained undeter-
mined in said Supreme Court, and have been submitted to 
the determination o f  this Court upon the Bill filed in this 
cause; and the Court being o f opinion that the complain- 
ants have established a just claim against the defendant 
for the sum of two thousand six hundred and twenty- 
seven dollars and fifty cents, and it appearing that the 

10 amount paid by Philip S. Scovel, special master, as afore-
said, to the said Clerk o f  this Court to the credit of the 
said defendant, Hannah W ain, in the cause wherein said 
H enry L . H ance is complainant, and the said Hannah 
W ain and others are defendants, is the sum o f one thou-
sand seven hundred and eighty^-three dollars and ninety 
cents; and the Court being further o f  the opinion that the 
complainants in this cause are entitled to the relief in 
and by their B ill prayed for.

It is thereupon, on this thirteenth day o f July, in the 
20 year o f  our L ord  one thousand eight hundred and ninety- 

five, by A lexander T . M cG ill, Chancellor o f  the State of 
H ew  Jersey, ordered, adjudged and decreed, and the said 
Chancellor by virtue o f  the power and authority of this 
Court doth hereby order, adjudge and decree that the 
complainants, Craig R idgw ay and Lewis P. Thompson, 
surviviving Adm inistrators o f the estate o f William Hance, 
deceased, have a just and legal claim against, and are 
entitled to recover from , the said defendant, Hannah Wain, 
the aforesaid sum o f  two thousand six hundred and 

30 twenty-seven dollars and fifty cents, and that they, the 
said com plainants, are entitled to have paid unto them, 
as the surviving administrators o f  the estate o f William 

-H ance, deceased, by the C lerk o f  this Court the aforesaid 
sum o f  one thousand seven hundred and eighty-three 
dollars and ninety cents, paid to the said Clerk by said 
Philip  S. Scovel, special master as aforesaid, in the cause 
wherein said Henry L . IJance is complainant and said
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Hannah W ain and others are defendants, for and account 
of the moneys due from  the said defendant, Hannah W ain, 
to said complainants as aforesaid.

A L E X . T . M cG IL L ,
C.

Respectfully advised,

Jo hn  T. Bir d ,
V. C.

In  the
COURT O F  E R R O R S  A N D  A P P E A L S  10

In  t h e  Last  R e so r t  in  A l l  Cause s .

Between 

Hannah  Wal n ,

W i l l i a m

Appellant,

and

Hanc e ’s A d min is -
TORS,

Respondents.

Petition of Appeal.

The humble petition o f Hannah W ain, the appellant 
in the above-stated cause, respectfully shows that youi 20 
petitioner finds herself aggrieved by a final decree made 
in the Court o f  Chancery by his H onor, Alexander T . 
McGill, Chancellor o f  New Jersey, bearing date the 

day o f  in the year eighteen
hundred and ninety-five, wherein W illiam  Hance s 
administrators were complainants, and the said 
Hannah Wain and Philip  S. Scovel were defendants, in 
this respect, to wit, that the said decree adjudges that the



94

com plainants are entitled to have paid into them as sur-
viving administrators o f  the estate o f  William Hance, 
deceased, by the Clerk o f  said Court, all moneys deposited 
with said Clerk by said Philip 8. Scovel, special master, 
to the credit o f  said defendant, Hannah Wain, in a cause 
wherein H enry L. H ance was complainant, and the said 
Hannah W ain  and others were defendants, to the end that 
the com plainants, administrators o f  William Hance, 
deceased, may administer the same according to law.

10 A n d  you r petitioner hum bly appeals from the decree 
of the Chancellor, which decrees as aforesaid, upon the 
ground that the same is erroneous, for that the transac-
tion out o f w hich an indebtedness o f  the defendant, 
Hannah W ain , to com plainants, is claimed to arise, was 
a scheme o f  fraud participated in by said complainants, 
and therefore they can have no standing to ask the aid of 
a court o f  equity in the premises.

A n d  for that in the said transaction between the said 
complainants and the said defendant, Hannah Wain, out 

20 o f  which complainants allege that said defendant became 
indebted to them, nothing belonging to the complainants 
as part o f  the estate o f  W illiam  Hance, deceased, was 
parted with by com plainants, or was by them set over and 
transferred to said defendant whereby any indebtedness 
could arise.

A n d  for that the paper writing executed by the 
defendant, Hannah W ain , and on which the complainants 
base their right to demand and have the defendant’s share 
o f  the proceeds o f sale o f  lands in partition proceedings, 

30 now on deposit in the Court o f  Chancery, does not 
authorize, em pow er or entitle said complainants to take 
out o f  and deduct the sum o f  money therein mentioned 
from defendant’s real estate or the proceeds o f the sale 
thereof, and said paper w riting is not, and cannot lawfully 
be adjudged to be, an evidence o f  indebtedness of said 
defendant.

And for that the cause o f  action o f complainants
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against the said defendant, i f  any they had, did not accrue 
within six years next preceding the institution o f  com -
plainants’ action thereof against said defendant, and was 
barred by the statute o f  lim itations.

And for that complainants are estopped by their neg-
lect and delay in bringing their action and in m aking any 
claim on said defendant in the premises.

And for that no general promise to pay can legally be 
construed out o f  the paper w riting executed by said 
defendant and on which complainants base their action 10 
thereof against h er; but only an appropriation and setting 
over to them, to the extent nam ed, o f  defendants’ distrib-
utive share o f  the estate being adm inistered to them ; 
and which assignment and setting over o f  said distributive 
share was accepted by said com plainants as full consider-
ation o f all demands by them against said defendant aris-
ing in said transaction.

Your petitioner therefore prays that the said decree 
of the said Chancellor may be, in the particulars afore-
said, reversed, set aside and for nothing holden, and 20 
that your petitioner may have such relief in the premises 
as to this Honorable Court shall seem meet.

J. H . G A S K IL L ,
Solicitor and o f  Counsel with Appellant.
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N E W  J E R S E Y  C O U R T  O F  E R R O R S AND 
A P P E A L S .

Between
Han n ah  W aln ,

Appellant, On Appeal.
► Answer to Petition of 

Appeal.
and

W illia m Hanc e ’s A d min -
is t r a t o r s ,

Respondents.

10 The Answer of Craig Ridgway and Lewis P. Thomp-
son, Surviving Administrators of the estate of 
William Hance, deceased, Respondents, to 
the Petition of Appeal of the above-named 
Appellant.

These respondents, not acknowledging any or all of 
the matters which in the said Petition o f  Appeal are con-
tained to be true, for answer thereto, nevertheless, say and 
admit that a decree was, on the thirteenth day o f July last 
past, made and entered in the Court ot Chancery in the 

20 cause for that purpose mentioned in the said petition as is 
therein stated ; but as to the substance and form thereof 
these respondents pray to refer thereto when the same 
shall be produced. A n d  these respondents are advised and 
believe that the said D ecree is agreeable to equity, and 
they pray that the same may be affirmed with costs to be 
adjudged to these respondents. *

W . M. B A N N IN G ,

Solicitor and o f  Counsel with Respondents.
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In the

Court o f Errors Hnd Appeal,
. O F  N E W  J E R S E Y .

ON A P P E A L  F R O M  C H A N C E R Y .

H A N N A H  W A L N ,

AND
Appellant.

W IL L IA M  IIA N C E ’S A D M IN IS T R A T O R S ,

Respondents.

APPELLANT’S BRIEF.

History of the Case.
In January, 1872, W illiam  W . Wraln, owned and occu-

pied a farm in Chesterfield Township, Burlington County,
N. J .; he also owned the personal property thereon. The 
following spring he was adjudged a bankrupt, and an assignee 
was appointed. H e had previously placed all his stock 
implements, etc.., on the farm among his friends and neigh- 
ors, to keep them from his creditors, his father-in-law, 

illiam Hance, assisting therein. Said farm was sold about 
March, 1873, and purchased by said fiance, who let W ain 
remain thereon until sold by his administrators in 1876. In  
t e spring o f  1873 the stock, etc., which had been removed 
rom said farm, was returned thereto to W ain, who resided 

^iereon all the tim e; he kept the same, used and dealt with
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them as his own ever after. March 28, 1876, said Hance 
died intestate, leaving a widow and eight children, one of 
whom, Hannah, was the wife o f  said Wain. Letters o f admin-
istration on the estate o f  William Hance were granted by the 
Surrogate o f  Burlington County, to Craig Ridgway, Lewis
P. Thompson, and George Hance ; the first two were sous-in- 
law o f  the decedent. About A pril 9, 1876, the administra-
tors were in doubt about the ownership o f  the personalty on 
the* W ain farm. A pril 11, 1876, two o f  said administrators, 
with the appraisers, went to the W ain farm, and made a list 
and appraisement o f  said personalty, and immediately there-
after all o f  said administrators filed with the Surrogate the 
inventory o f  the estate o f  W illiam Hance, purposely omitting 
therefrom the personalty on the W ain farm, and they each 
there and then swore that said inventory included “  all the 
goods, chattels and credits o f  said decedent, so far as the 
same had come to their knowledge or possession, or to the 
possession o f  any other person or persons for their use.”

The personalty on the W ain farm was not taken posses-
sion o f  by the administrators, nor does it appear they made 
any claim o f  ownership thereto. April 13, 1876, Hannah 
W ain, wife o f  said W illiam Wain, gave to said administrators 
a receipt for $2627.50, on account o f  her distributive share of 
her father’s estate, and authorized them to deduct that amount 
from her share on final settlement o f  the estate. This was 
witnessed by her husband and G. S. Cannon, the adminis-
trators’ counsel ; they both died prior to February 1, 1892.

June 3, 1876, said administrators petitioned the Orphans’ 
Court for power to sell real estate for payment of debts, 
showing assets $18,369, and liabilities $30,249. September 
1884, said administrators filed their account, showing a bal-
ance in their hands o f  $1986.31 for distribution, and the 
credits show an allowance to the administrators for commis-
sion o f  $1294. This is the only account they have filed. 
March 25, 1876, the heirs o f  said Hance leased his home-
stead to his widow for life. She died April 28,1891. About 
two years thereafter proceedings in partition were had to
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divide said farm, which ended in it being sold by order o f  the 
Court o f  Chancery and the proceeds awarded by said Court 
to the said heirs, Mrs. W ain’s amount being $1783.90. Before 
the same were paid to her, said administrators attached 
the same by attachment proceedings, and subsequently filed 
the Bill in this cause to aid them therein, claiming Mrs. W ain 
was indebted to them in the sum o f  $2627.50 for the goods 
on the Wain farm by reason o f  her receipt o f  A pril 13,1876 ; 
from the date o f  said receipt to the year 1893, no one ever 
made any claim or demand on her for the same or did any-
thing indicating there was any claim against her by reason o f  
said receipt.

Argument.
The transaction o f  A pril/3 , 1876, between appellant and 

respondents, relating to the personalty o f  the W ain farm, was 
evidently for the purpose o f  assisting W ain to keep his prop-
erty from his creditors. The administrators nowhere attempt 
to show that Hance was the owner. They did not try to 
show he either purchased or inherited, nor produced any 
receipts or vouchers therefor. They did not show he ever had 
possession o f or any right to it. Tw o weeks after Hance’s 
death, while inventorying the property on the homestead, the 
administrators had doubts as to the ownership o f  the person-
alty on the Wain farm. Craig Ridgway, one o f the respond-
ents, testified (see testimony, p. 3 0 ): “  About the time we
made the appraisement we were not certain whether the prop-
erty on the Wain farm belonged to William Hance, and in 
order to find out we saw William W ain. George Hance and 
myself saw him on his place— on his own farm. This was 
*G inventorT the stock on that farm was made.”

W e first satisfied ourselves as to ownership before 
ma mg either appraisements.”  (Testimony, p. 38). B. 
Rogers, an appraiser, testified (testimony, p. 50). While 

mg an inventory at homestead farm the appraisers were
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requested to go to the W ain farm on the next or second day 
following. The testimony o f  these two witnesses agree that 
the time when the administrators were in doubt as to 
the ownership o f  the personalty on W ain farm was 
before filing the inventory. The administrators did 
nothing to show they claimed ownership. They left 
the property in W ain ’s possession, as they found it. They, 
immediately after ascertaining ownership o f  that property, 
filed the inventory in the Hance’s estate, purposely omitting 
that property therefrom, and each o f  them then, by swearing 
to the inventory, swore in the most positive manner that the 
property on the W ain farm did not belong to the estate of 
W m . Hance, and they put this oath on record, thereby making 
it notice to the whole world that they disclaimed any right 
to said property. A ny one desirous o f  purchasing said prop-
erty o f  Wain, could not possibly have thought the adminis-
trators had any claim to it. Their conclusion was not 
arrived at hastily j they had one or two days to consider it, 
and they acted under advice o f  counsel. Ridgway said (tes-
timony p. 39) : “  I  cannot tell the reason that property was 
omitted from the inventory. M r. Cannon told the reason 
after the homestead property was appraised, before the other 
was appraised, but what reason he gave I  can’t remember. 
It  was necessary for them then to decide the question ol own-
ership before proceeding further, and they then decided it 
against themselves; they are thereby concluded by their own 
act. Their oath, made at the time when everything was fresh 
in their mind, must have much greater weight than the pres-
ent failing recollection, especially as they are now so inter-
ested in finding they are liable for the amount they have 
charged themselves with. It  is very singular he could not 
remember the reason Cannon gave. The reason proba y 
was that the property belonged to W ain, for they possesse 
no evidence o f  ownership; and the list and appraisement was 
made to give color o f  title to carry out an arrangemen 
made between Wain and George Hance and Ridgway a 
that time, for W ain to transfer that property to his wi
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through them. This appears probable, for Ridgway said 
“ they had come to transfer this property over to Hannah 
Wain”  (testimony p. 36). “ They signed the receipt on 
account o f our putting the property over to her”  (p. 3 6 ) ; 
"  and the property was not sold ”  (p. 3 7 ); they would have 
suffered if  we had sold the stock (p. 37). It plainly appears 
they did not look upon the signing the receipt o f  April 13, 
1876, anything more than as a transfer from the husband to 
his wife, as the administrators had arranged with the husband. 
On no other theory can you acconnt for his permitting his 
crops, etc., to be placed on this list and signed over to her. 
There is no pretense W ain was farming on shares for Hance, 
or was hired by him ; not a scintilla o f  evidence that the 
crops belonged to Hance. Y et the list contains crops to the 
value of $435, and sheep, hogs and poultry, such stock as 
changes every year, and were the growth in or purchase for 
the farm within a year next preceding, are in the list to the 
value of $653.50 more, or in all, $1088.50. W hat is there 
to show this belonged to Hance ? H er recollection as to what 
occurred with Thompson, and getting the papers from R idg-
way, are clear and distinct. She gives particulars which show 
she was not mistaken. She showed the property was her 
husband’s, and her father never owned or claimed it. In this 
she was confirmed by M r. Stillwell, Robert W ain and her 
son William. The Court below has found as a fact the prop-
erty belonged to W illiam W ain, and not to W illiam  Hance 
(conclusion, p. 85), there can be no doubt it did not belong to 
the Hance estate.

Estoppel.
The Court found (conclusions, p. 85,) “  that this per-

sonal property was the property o f  William Wain. And 
found, as a matter o f  law resulting from the testimony in 
the cause, that by the conduct o f  W illiam  W ain, in per-
mitting the administrators to make the inventory and appraise-
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merit o f  this property, and thereby claim it, he was estopped 
forever thereafter from making any claim to such property. 
This, therefore, placed the title to the property in William 
Hance at the time o f  his death /’

W hile the evidence shows that William Wain waspresent 
at the appraisement, there is not a particle o f  evidence in the 
case that in any way shows he knew, or was informed, or 
should have been suspicious, that it was intended to be made 
a part o f  the Hance estate. The burden o f  proof is on the 
administrators, to show that W ain deceived them as to this 
property, and thereby did them an injury; they do not say 
they were misled by h im ; there is not a particle o f evidence 
on that subject; that is an inference o f  the C ourt; it could 
much more reasonably have drawn the opposite inference. 
Immediately after making this appraisement the administrators 
made oath, by swearing to the inventory, that this property 
did not belong to W illiam  Hance’s estate. Can it be sup-
posed that W  aln, after keeping his property from his credit-
ors, would stand quietly by and see the administrators, with-
out any claim o f  title, claim the sam e; to suppose it is to 
accuse him o f  lacking common sense. The administrators’ 
oath to the inventory7 filed was practically a complete dis-
claimer o f  any right to this property; does this look as if 
W ain deceived them ? It  has all the appearance he told 
them the goods were his, and they believed him.

The taking o f  the list and appraisement o f  this property 
did the administrators no harm, they were not bound by it, 
they were not required to account for it ; even i f  Wain had 
misrepresented it, it would not have estopped him.

lurn er vs. Valdo, 40 V t. 51.

The injury arose to the administrators, not by the acts 
o f  W ain (for they then decided the property was his), but by 
their own mistake, eight years after, when they probably had 
forgotten much about the facts and foolishly included that 
amount in their account, when it should have been omitted.
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To work an estoppel they must have acted differently 
by reason o f  W ain ’s presence than they would otherwise have 
done, and it must have caused them an injurv.

Bigelow on Estoppel, 5 Ed., 638 ; Beach’s Eq., 
sec. 1092.

Estoppel will never be applied to a fraudulent purpose.

Ibid , sec. 1093.

That they acted differently than they would otherwise 
have done by reason o f  W ain ’s presence, the burden o f  proof 
is on them, and they have given no evidence such is the case, 
nor that they were injured thereby.

The administrators are the ones who are estopped by 
their oath to the inventory. The Court below said Wain 
must have known all about what was in their account; for the 
same reason he must have known o f  the contents o f  the 
inventory and oath thereto, whereby they disclaimed all right 
to the property.

The whole arrangement was a fraud and a blind to cheat 
creditors.

Receipts.
The exchange o f  receipts o f  April 13, 1876, lack all the 

elements o f  good faith ; the one given by the administrators 
starts with a falsehood in stating they received $2627.50, 
when they had not gotten a cent, for the goods that did not 
belong to them, and they could not sell them. Read the 
receipt given her as you will, it makes nothing against her 
(see Exhibit D  1, p 80), “ which belonged to the estate o f  

William Hance, deceased,”  refers to the farm and not to the 
goods, but i f  otherwise, it is simply a case where the wife 

as been dragged in by her husband to help him and the 
administrators to carry out the fraud begun by the intestate, 

he language o f  the whole paper shows it to be a mere blind, 
t staits by acknowledging the receipt o f  money, then, instead
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o f  saying u  in full for goods, chattels,”  etc., it says, “  in full 
o f  appraised value o f  the goods and chattels; ”  then, how 
carefully it identifies the location o f  the goods, although a 
list o f  the goods, etc., is annexed. Then it says the “ goods 
are taken by and delivered to her, etc., as her property, by 
and with the consent o f  the administrators,”  for which they 
hold her receipt, etc. Long, complicated and obscure. They 
had no right or title to the goods, and therefore had nothing 
to sell. Their testimony7 fails to show any sale; they entirely 
fail to explain how that exchange o f  receipts came to be made. 
They show no arrangement o f  sale, or any agreement to buy, 
or any bargaining for the goods. Ridgway (testimony, p. 36) 
said, “  I  know when the receipt was signed. I  do not know 
anything about the arrangement, but I  knew there was an 
arrangement for them to sign. I do not remember any 
time set.”

Q. “  When did you know that ? ”
A . “ W e knew at------- , we did not know the exact time.

“ W e were informed that what claims— they had come to 
“  transfer this property over to Hannah Eliza Wain, and then 
“  we informed her and her husband o f  our decision ”  (p. 36)* 
“  I  can’t remember anything was said about the matter except 
“  to inform them o f  our decision.”

W hat that decision was, does not appear. Is it probable if 
this was Hance’s property they would be unable to remember 
anything about disposing o f  $2625 worth o f  property and 
know nothing about how they came to dispose o f  it ? Who 
made the arrangement ? I f  this had belonged to the Hance 
estate would they let her have it without security ? They 
knew her financial condition— that she was without means. 
W ould there not have been a bargaining for the goods prior 
to the signing ? W ould  Mr. Cannon have permitted his 
clients to assume such risk in disposing o f  so large amount ? 
H e would have been derelict o f  duty. W ould he not have 
taken for them an obligation to pay with a mortgage upon 
her interest in the estate ? They were acting under his 
advice, and it is to be presumed he advised them properly
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that they were parting with nothing and there was nothing 
to secure. They nowhere show any sale but what may be 
inferred from the receipt to Mrs. W ain, which is in the fol-
lowing words:

“ Received April 13, 1876 o f  the administrators o f  W m  
Hance dec two thousand six hundred and twenty seven 
50/100 dollars on account o f  my distributive share o f  said estate 
as one o f the heirs at law o f  W illiam  Hance deceased, and 
which I  hereby direct, authorize and empower said adminis-
trators to take out and deduct from my share on final settle-
ment o f his said estate.
$2627.50 Signed H A N N A H  L  W A L N
Witness present
W W  Wa l n . G. S. Ca nn o n .

The only proof o f  title the respondents could claim was 
from inference to be drawn from these receipts, which they 
will claim was an admission o f  their title and constituted a 
purchase from them. But when this is taken in connection 
with the fact, they had no title and the evidence shows noth-
ing resembling a sale, and they are unable to account for the 
signing o f the receipts. They were given without any con-
sideration whatever, and solely for the fraudulent purpose o f  
concealment o f  these goods and their conduct, their probative 
force is lost.

The respondents’ case rests entirely upon the receipt to 
them from the appellant. That is simply a receipt with a 
power embraced therein to do a certain thing on a particular 
occasion. It, like all other powers, is to be construed strictly, 
and therefore limited to the things therein expressed, and 
unless coupled with an interest in the thing to be operated on 
is revocable at the pleasure o f  the maker.

First.— Is it coupled with an interest? The administra-
tors testified they paid no money for it, but claim that by 
reason o f the receipt from them it appears they gave stock, 
etc., therefor, but that did not belong to them, and it was so
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found by the Court. And Ridgway (one o f  them), as late as 
1892, in a letter to appellant’s son (see testimony, p. 43) says, 
“  In  regard to the claim o f  W illiam  Hance against your 
mother, I  have no idea what it is,”  they have entirely failed 
to show a particle o f  interest in the power, and the same was 
therefore revocable by the maker.

Second.— The power by its own terms limits the authority 
“  to take out and deduct from my share.”  It cannot be 
extended beyond the terms therein expressed. It can be 
applied only to the property passing into the hands of the 
administrators.

Third.— They cannot claim to receive any sum from 
another person, because there is no authority therein to ask, 
demand, receive or recover any sum from another. They 
must have something on hand to “  take out or deduct from,” 
and thereby to withhold from appellant something which 
otherwise they were to pay her, that is to say, take out of the 
personal estate, for they had nothing to do with the real 
estate, for it did not pass into their hands.

Fourth.— The time when this power was to be exercised 
was upon the final settlement o f  decedent’s estate; that was 
September, 1884. A  settlement is an accounting, adjustment 
or liquidation o f  mutual accounts and agreements upon the 
balance.

Am . & Fng. Encyclopedia o f Law , Vol. 22, 
pp. 488-9 , Bowvier Dictionary.

The account as filed and passed by the Court was a final 
account. It  was unnecessary for the word final to appear in 
its caption; that is only done when there has been a prior 
partial account.

Stevens’ Adm. vs. Phillips’ E x., 21 N. J. L., 70-

Final settlement as used in said receipt meant the liqui- 
datioo o f  claims due to and owing by the decedent, and ascer*
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taining the amount o f  the estate remaining after so doing, and 
accounting for the same in the Orphans’ Court.

Fifth.— It wasdimitedto her share o f  the personal estate, 
because that was all the estate that would pass into their 
hands; the real estate would in no way come into their 
hands or control; they could not take out or deduct from 
the real estate anything. Besides the paper lacks the 
necessary elements for a married woman to bind 
her real estate; it is made without the jointure
of her husband, and there is no acknowledgment
thereto by her; therefore, as to her real estate, 
it could have no effect. Again, this paper was drawn 
by a learned and skillful attorney, G. S. Cannon. I f  
it was intended to apply to real estate, would he not have put 
it in the form o f  a mortgage or deed ? W ould he have per-
mitted his clients to assume the risk o f  the appellant selling 
or disposing o f  her interest in her father’s real estate? 
Would he have permitting them to part with $2627 to a per-
son without means, and wait sixteen years until the death o f  
the widow Hance, for payment without interest, and with the 
best of chances o f  losing the principal ? Again, this receipt 
speaks o f a distribution and not a division. One refers to 
personalty, and the other to realty.

Sixth. I f  these receipts amounted to a sale, a debt was 
created at once, payable immdiately, and the statute o f  limi-
tation is a complete bar. And i f  the respondents paid the 
appellant in 1876 more than her share o f  the estate, they had 
a remedy at law against the respondent to recover such excess, 
and the right o f  action arose as soon as the payment was 
wade; and that remedy was barred by the statute o f  limi- 
tion six years thereafter.

E ly  v. Norton, 1 Halsted, 187.

There is nothing in writing to extend the time. In  fact, 
there is no direct promise to pay, no acknowledgment o f  any 
indebtedness.
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Laches.
The respondents have let eighteen years pass without 

making any claim against the appellant; they made no 
claim in the partition proceedings ; they waited until they 
had forgotten what had occurred ; they were unable to make 
any explanation as to why or how the exchange o f  receipts of 
April 13,1876, came to be made. They waited until after the 
death o f  the husband o f  the appellant who was a witness to 
the receipt, and could have made the appellant case so plain 
that even the administrators would have never made any 
claim. They also waited until after the death o f  Mr. Cannon, 
another witness to the receipt. These delays have deprived 
the appellant o f  important testimony, and the respondents 
are therefore guilty o f  laches.

Bispham Eq., 5th Ed., sec. 203, 260.
Speidd vs. H enrici, 120 U. S., 387.
Lawrence vs. Hokes, 61 Maine, 42.
Wister vs. Craig, 80 V a., 22.
H arrison  vs. Gibson, 23 Grattan, 212.
M cKnight vs. Taylor, 1 Howard, 161.
McCai'tin vs. Trapenberger, 43 N. J. Eq., 324.
Norfolk and N . B . H osiery Co. vs. Arnold, 49 

N. J. Eq., 390.

Partition.
I f  the respondents had any right to this fund they 

should have presented their claim in partition proceedings. 
It  is too late now for them to do so. They could only claim 
now by having those proceedings opened. Their Bill does 
not request i t ; it must therefore be dismissed.

Green vs. Hathway, 36 N . J. Eq., 474-

As the case now stands, there is one decree directing the 
fund paid to appellant, and without revoking that there is a
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subsequent one directing it paid to respondents; these two 
decrees are at variance and inconsistent.

The fund in Court is to be taken and considered as land, 
the sale being solely for the purpose o f  a division ; the money 
has all the attributes o f  land, and as to the parties concerned 
it must be so treated.

Green vs. Hathway, 36 N. J. Eq., 471.
Warfield vs. Crane, 4 Abb. App. (N. Y .), 525.

I f  the partition proceedings had resulted in setting off 
to the appellant a certain portion o f  the farm, would that 
have given the respondent that land for their claim ? H ow 
would they have taken it 7 I f  not, neither can they take the 
money, which is the land.

The Court below seemed to have based its decision upon 
the idea it would be hard for the administrators to pay 
the $2627 they improperly charged themselves with, without 
considering what great injustice it was doing in robbing a 
poor widow o f  her all to reward the administrators for the 
wrong they had done, and thereby enable them to put a goodly 
portion o f this poor widow’s money into the pockets o f  their 
wives. They did not charge themselves for more than eight 
years after the exchange o f  receipts.

The Court starts o ff with finding as a matter o f  fact 
the property belonged to William W ain at the death o f  
Hance, and then finds as a matter o f  law that three weeks 
after Hance’s death what was not previously his became his 
at the time o f  his death, by reason o f  W illiam  W ain being 
present when the administrators made a list and appraisement 
of Wain’s property, without any evidence that Wain knew 
for what purpose they made it, or that he in any way made 
any representation to them, or that they claimed any right to 
the property, or that he did not object to their making the 
list, etc., or that they did not do it under misrepresentations, 
or that it was not agreed between them that it belonged to 
him and they were doing it to assist him in keeping it from 
his creditors. There was no claim it belonged to Hance, and
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the same or following day each o f  said administrators, by 
swearing to the inventory, swore that none o f  those goods 
belonged to William Hance, and without their claiming they 
believed anything W ain said to them, or that they were by 
his conduct induced to do differently than i f  he had been 
absent, or that by reason o f  anything he did or said they 
were in any way injured ; the Court found this made Wain’s 
property the property o f  W illiam Hance at the time of 
his death. The Court’s conclusions have a retroactive effect 
as to the ownership, and is directly at variance with every ’ 
principle o f  law, equity and common sense.

The Court having found that the property was 
W illiam W ain ’s, it must have remained his until 
he disposed o f  it, and the burden o f  proof was on the 
administrators to show he had done so, and show their right 
to i t ; there is not a scintilla o f  evidence that they thought 
they were entitled to i t ; it then follows as a matter o f course, 
the exchange o f  receipts was a mere blind to deceive creditors, 
they were without consideration and did no harm to either; 
each gave nothing and took nothing in return; that is what 
they intended.

The Court, in its conclusions, on p. 87, stated, the 
account shows a balance in’ hands o f  administrators of over 
$1900; $1200 o f  which was due them as commissions, that 
is w rong; after deducting $1294.28 for commissions, the 
balance was $1986.31 (see testimony, p. 2 0 ); they state the 
commissions have not been divided, so they now have in hand 
$3280, and they have not paid any o f  the heirs; they have as 
yet lost nothing.

The Court seemed swayed by its impression that when 
the administrators filed their account, Mr. and Mrs. Wain 
must have understood they had so charged themselves, and 
that they did not warn the administrators she would resist 
any charge against her on final settlement. The answer is 
there is no evidence that either knew anything about the 
filing o f  the account or the contents thereof ; they were not 
consulted about making it ;  and a farmer and his wife are
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not dpt to be familiar with the records o f  the court, nor to 
examine them; it is a rare thing for them to do i t ; the per-
sonalty being insufficient to pay debts, they had no reason to 
suppose there would be any balance to interest themselves in. 
The administrators having made no claim againt her, why 
should she have done anything? She knew the receipt she 
gave was without consideration and o f  no force, and they dared 
not have claimed anything during the life o f  her husband.

As to the time o f  final settlement, the Court found it to 
be the division o f  the real estate. This must have been upon 
the reason that the administrators were willing to give the 
appellant (a person they knew to be without means) credit 
for $2627 for seventeen years without any security, when 
they could have had it secured on her remainder i f  they 
desired. And they would advance that amount for her and 
wait for payment until the real estate should be divided after 
her mother’s death, which was sixteen years. And they 
would advance this money for her without asking any interest 
in the meantime, and that their able counsel advised his 
clients to do it (for they state they acted under his advice) 
and risk losing it all when they could have easily secured it 
on the homestead. T o  hold such was the case is to accuse 
the administrators and their counsel o f  a great want o f  com-
mon sense, and doing what no intelligent man would have 
for a moment thought o f  d o in g ; it is so contrary to all reason, 
it is hard to believe any one could have thought an enlight-
ened person would have done such a thing.

The only reasonable and consistent view o f  the whole 
case, as gathered from the evidence and facts as presented, is 
that the administrators became a party to the scheme o f  the 
husband to transfer his property through them to his w ife ; 
the papers given were a mere blind and a fraud to deceive 
creditors.

The appellant was a married woman and living with her 
husband. The only part she took in the transaction was to 
suffer her name to be used as the owner o f  the goods from 
the time of the appraisement. She was subject * to undue
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influence o f  her husband and is entitled to due consideration 
on that account. She was dragged into the situation she 
occupies by her husband, her father and her brothers in law, 
together with their counsel, learned in the law.

W hile the respondents have shown themselves to be con-
nected with this fraud as to be entitled to no relief in a court 
o f  equity, the Court will leave them where it found them.

Renton vs. Chaplan, 1 Stockton, 62.
Bank vs. Durant, 7 C. E. Green, 35.

Yet the Court will so far protect this poor widow as to 
direct the money paid to her, which i f  now in the custody of 
the Clerk o f  Chancery, and which was decreed to her in 
another cause in said Court. The attachment proceedings 
having been superseded by the bill in this cause, the mat-
ters in dispute were to be settled by the Court o f  Chancery 
by agreement o f  counsel.

i t  is respectfully submitted that the decree below should 
be reversed and the complainant’s Bill dismissed with costs.

JO SE P H  H . G A S K IL L , 
o f Counsel with the Appellant.
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C o u r t  o f  E r r o r s  a n d  A p p e a l s .

Between
HAN NAH W A L N ,

and

W IL L IA M  H A N C E ’ S 
TORS,

Appellant,

A D M IN IS T R A -

O n
A p p e a l .

Respondents.

POINTS B Y  W . M. LANNING FOR 
COMPLAINANTS.

The pleadings present a sim ple issue. The question 
is— are the respondents, the com plainants below, entitled 
to recover from  the appellant, H annah W ain , $2,627.50, 
the value o f  the farm  stock on the farm occupied in 1876 
by her and her husband, W illiam  W . W a in ?

Some time prior to the spring o f 1872, W illiam  W . 
W ain became financially  embarrassed. H e owned the 
farm on w hich he and his wife lived  and the farm stock. 10 
A mortgage on the farm  was subsequently foreclosed and 
W illiam  H ance purchased it. The farm stock within a 
year prior to A pril 1st, 1872, had been distributed by  W il-
liam W . W ain  am ongst his neighbors to evade his credi-
tors and the levy  o f  the sheriff w hom  he was expecting 
to seize his property. R obert W ain , a lawyer from  
Philadelphia, and a brother to W illiam  W . W ain , testi-
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fies that about A pril 1st, 1872, he visited W illiam  at the 
farm, and that on  that date the farm  stock was gone. It 
was returned (so defendant H annah W ain'says), in about 
a year after it was taken away. The stock must there-
fore have been returned before A pril 1st, 1873.
• W illiam  H ance (Mrs. W a in ’s father), died March 22d, 
1876. H is funeral was on M arch 25th, 1876. He owned 
at the date o f  his death, besides the homestead farm, the 
W ain  farm, purchased as above stated at the foreclosure 

10 sale, and other lands. On the day o f the funeral, March 
26th, 1876, all the ch ildren  and heirs at law of William 
H ance, inclu d in g  the defendant H annah Wain, with 
their husbands and wives, including Hannah Wain’s 
husband W illiam  W . W ain , executed to William 
H an ce ’s w idow , Margaret, a lease o f all o f William 
H an ce ’s real estate, w herever situated, for the period of 
her w idow hood. (See E xhibit C l, referred to in Paper 
Book, page 18, but not printed.)

On A p ril 11th, 1876, the com plainants, as administrators 
20 o f  W illiam  H ance, filed in  the office o f the surrogate of 

B urlington  county, an inventory o f W illiam  Hance s 
personal estate. This inventory (see pages 77 to 79) did 
not in clu de the farm  stock on the W aln farm. It ap-
pears by the testim ony (page 30) that some discussion 
had taken place as to whether it belonged to the estate 
o f  W illiam  H ance. It was finally decided that it did. 
So says Mr. R idgw ay, one o f  the administrators, and no 
one contradicts him . (Pages 38, 39.) Mr. Ridgway says 
that such decision was reached before the inventory was 

30 filed in  the surrogate’s office, and some attempt was ma e 
on  his cross-exam ination to discredit him  as a witness 
because his affirm ation is appended to the inventor) t ía 
it was full. But R id gw ay  says that the administrators 
follow ed  the advice o f  their attorney, G. S. Cannon, an 
honorable law yer o f  Bordentown, New Jersey, who is now 
dead. This is a reasonable explanation. But it seems 
to m e quite probable that Mr. R idgw ay may be mis a 
as to the decision h av in g  been reached before the inve 
tory was filed. In  any event, there is nothing in t íe c 

40 to- show that W illiam  Ilance did not, between Prl ’
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1872, and M arch 22d, 1876, becom e the owner o f this 
stock, and the subsequent conduct o f H annah W ain , 
hereafter alluded to, estops her from  denying her father’s 
ownership at the tim e o f  his death.

On A pril 18th, 1876, R idgw ay and H ance, two o f  thé 
administrators, and R eeve and Rogers as appraisers, 
being the same appraisers w ho had appraised the goods 
described in the inventory filed on A pril 11th, went to 
the W ain farm and appraised the farm stock there at 
$2,627.50. Mrs. W ain  adm its that she saw them  d r i v e d  
in to the farm build ings, and that she knew their errand. 
(Pages 60, 61.) H er husband showed the goods to the 
appraisers, but neither she nor her husband even sug-
gested that the goods did  not belong to her fathers 
estate. (Pages 31, 51.) R idgw ay, one o f the adminis-
trators and her brother-in-law, and George H ance, an-
other of the administrators, and her uncle, were particu-
larly solicitous as to what w ould becom e o f Mrs. W ain  
and her small children  i f  the farm  stock should be sold. 
(Page 37.) U nder the advice o f  Mr. Cannon, the adm in- 20 
istrators permitted her to take the farm stock at its ap-
praised value, and, that she m ight not be embarrassed 
by an immediate paym ent, arranged with her that the 
appraised value should be deducted from  her share o f 
the estate as one o f  W illiam  H ance’s heirs at law. On 
the same day, A pril 13, 1876, she and her husband met 
Thompson, the third administrator, at Mr. Cannon s 
office, and signed the receipt for the goods, being E xhibit 
CS, (set forth in opinion, page 82), w hich Thom pson 
took, and received from  the administrators a paper 30 
signed by Thom pson for the administrators, showing the 
sale to her. (A lso set forth in opinion, page 82 and on 
page 80.) The paper w hich  she signed was witnessed by 
her husband, W illiam  W . W ain , and Mr. Cannon, and 
is in Mr. Cannon’s handw riting. T he paper she received 
is likewise in  Mr. Cannon ’s handw riting, and shows that 
she, on that date, in  consideration o f  $2,627.50, received 
the stock, an inventory o f w hich  is annexed to the paper, 
as her property, hy and with the consent o f  the adm inis-
trators. These papers, and the facts attending the ap- 40
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praisement, taken together, clearly show a sale by the 
adm inistrators to her, and she is now estopped from say-
ing  there was no sale.

T o  speak as charitably as possible o f her, her memory 
is: not to be relied on. She says, as a witness, that she 
does not rem em ber signing the receipt in question, or 
being at Mr. C annon’s office (pages 56, 62, 63, 64, 65) and 
yet in  her answer she declares she signed it because Mr. 
Cannon advised her to do so. (Pages 12, 13.) On the 

10 witness stand she insisted that the stock belonged to her 
husband (page 67), but by  her answer she declares that an 
arrangem ent was m ade by w hich  it was transferred by 
her husband to her father, and was by  her father to have 
been transferred to her. (Page 10.)

N o fraud is to be im puted to these administrators un-
less the facts lead to no other reasonable conclusion. The 
facts show, by  the adm issions o f  Mrs. W ain  as a witness, 
and b y  her declarations in her answer, that she joined 
her husband in  attem pting to defraud her husband’s 

20 creditors. T h e facts do not show that W illiam  Hance 
was a party to that fraud. A n d  they fail utterly to show 
:ahy fraud on the part o f  the administrators. There is 
not a fact or circum stance connected with the adminis-
trators ca lling for explanation, unless it be their failure 
to include the farm stock in  the inventory filed on April 
11th, 1876. But this fact is explained by Mr. Ridgway, 
w ho says that the adm inistrators follow ed the advice of 
their counsel, and it is certain that in all their future ac-
tions the conduct o f the adm inistrators was based on the 

30 supposition that the farm  stock constituted a part of Will-
iam  H ance ’s estate. On June 23,1876, the administrators 
filed in the Orphans’ Court a petition for an order to sell 
lands to pay debts. T o  this petition was annexed a state-

m e n t  show ing the debts to be $30,170. (This appears m 
E xhibit C 3, not printed, but offered in evidence, as seen 
on page 19.) The personal assets weye stated to bet e 
the sum  o f $18,369.83. (See page 1 9 ) This sum was 
m ade up as fo llow s :
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Am ount o f  inventory as filed, $15,747.33 
Am ount o f  farm  stock, 2,627.50

. $18,374.83

It is evident that this statement included the amount 
of the inventory as filed, and the appraised value o f the 
farm stock, the difference o f  $5 being doubtless a clerical
error.  ̂ \  ,

We also find that in  the account, o f the administrators, 
allowed at the Septem ber term o f the Orphans’ Court in 10 
1884 (see page 19), they charged themselves, first, with 
the amount o f the inventory, $15,747.33, and, second, 
with the am ount o f  the farm  stock, $2,627.50.

It appears, then, that w ithin a little over two months 
after the inventory was filed, the administrators charged 
themselves with the farm  stock, and showed, notwith-
standing such charge, a deficiency o f  personal assets to 
pay debts, and that they again charged themselves with 
that stock in  1884, when their account was presented 
and allowed. H ad they not regarded this stock as 20 
belonging to W illiam  H ance ’s estate, they would not 
have charged themselves with it. H ad they entered 
into any such schem e as H annah W ain  declares they 
did in her answer, they w ould  not, two m onths after-
wards, have charged themselves with it, and thereby 
have reduced the am ount o f  real estate necessary to be 
sold for the paym ent o f  debts. T he fact that they thus 
twice charged them selves with this sum in the public 
records o f the court and never prayed allowance for it, 
thereby m aking themselves liable for it, com pletely re-
futes the suggestion that they are guilty o f  any fraud, or 
that they did not consider the farm stock as a part o f 
William H ance’s estate.

It must, therefore, be regarded as a part o f W illiam  
Hance’s estate. It never belonged to H annah W ain  
prior to her purchase; Prom the administrators. She 
does not claim  that it did.v. .She acquired title from  the 
administrators. She has never paid for it. W e now 
seek to collect the debt w hich  she owes us. Are we en- 
titled, u n d e r  t h e  law, t o  r e c o v e r ?
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It is urged that we are barred b y  the statute o f limita-
tions. T he instrum ent signed by  her is as follow s:
• “  R eceived A pril 13th, 1876, o f  the administrators of 
W illiam  H ance, deceased, two thousand six hundred and 
twenty-seven 50-100 dollars on account o f m y distributive 
shdre o f  said estate as one o f  the heirs at law of said 
W illiam  H ance, deceased, and w hich  I  hereby direct, 
authorize and em power said administrators to take out of 
and deduct from  m y said share on a final settlement of 

10 his said estate.”
It must be rem em bered that two days before this paper 

was signed by  Mrs. W ain  an inventory had been filed 
aggregating on ly  $15,747.33. There were debts, as ap-
pears b y  the statement, filed June, 23d, 1876, amounting 
to $30,170.00. Certainly she cou ld  hot expect to get any-
th ing  out o f  the personal estate, nor could  she expect the 
adm inistrators to deduct her debt from  the proceeds of 
the personalty. It should be rem embered, further, that 
a little less than three weeks before she signed this paper 

20 (on M arch 25th, 1876,) she had executed to her mother a 
lease o f  a ll the lands o f  w hich  her father died seized for 
the period o f  her m other’s w idow hood. It is clear, then, 
that the “ final settlement,” spoken o f  in  the paper signed 
b y  her refers to the final settlement to be made at the 
term ination o f  her m other’s w idow hood. The debt could 

> not be deducted before then. It was not to become due 
until then. Consequently the statute would not commence 
to run until then. Notice, further, that Mrs. Wain, in the 
paper signed by  her, does not say that she has received 

00 $2,627.50 on  account o f  her distributive share as one of 
the next o f kin  o f  W illiam  H ance, but as one of the heirs 
at law:

T he paper thus shows on its ow n face that it pre-sup- 
posed an insufficiency o f personal assets to pay debts, that 
she cou ld  get noth ing as one o f  the next o f kin, and con-
sequently it declares that what she received was on ac-
count as an heir at law ; it is p la in  that what she thus re-
ceived was intended to be deducted from  what should 
com e to her as the proceeds o f  the sale o f the real estate; 

4 0  that is, as an heir at law. W e have seen that nothing was
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to come to her as an heir at law until the term ination o f 
her mother's w idow hood. H er m other’s w idow hood ter-
minated by death on A pril 28th, 1891. W e are conse-
quently not barred by  the statute.

During the w idow ’s lifetim e two farms were sold under 
the order o f the Orphans’ Court to pay debts. The 
widow had rem aining under her lease the homestead 
farm only. A fter her death that farm was sold under 
an order o f this court in  partition proceedings by Philip
S. Scovel, special master. T he special master was made 10 
a defendant to the b ill in  this cause for the purpose o f 
securing the retention o f  Mrs. W ain ’s share. Attach-
ment proceedings had been com m enced in the Supreme 
Court by the com plainants against Mrs. W ain  as a non-
resident debtor, and her share was garnished in the 
hands o f Mr. Scovel. H e has paid the share, am ounting 
to $1,783.90, to the clerk o f this Court. W e insist we are 
entitled to a decree directing it to be paid to us u n d er . 
the rule stated in the fo llow ing cases :

Crane v. Freese, 1 H arr., 3 0 5 ; 20
Conover v. Ruckman, 6 Stew., 3 0 3 ;
Conover v. Ruckman, 9 Stew., £94-;
Trotter v. Lehigh, &c., Zinc Co., 14 Stew., 2 2 9 ;
Trotter v. Lehigh, &c., Zinc Co:, 15 Stew., 456 ;
Davis v. Mahaney, 9 Vr., 107.

It is submitted that the decree should be affirmed with « 
costs.

W . M. LA N N IN G ,
O f Counsel with Respondents.
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