In Chancery
Of New dersey.

WILLIAM HANCE’S ADMINISTRATORS,

Complainants,

AND

HANNAH WALN, et al

Defendants.

BILL.

To his Honor, Alexander T. McGill, Chancellor of the State
of New Jersey : 10

First—Humbly complaining show unto your Honor,
your orators, Craig Ridgway, of the Town of Coatesville,
inthe State of Pennsylvania, and Lewis P. Thompson,
of the City of Bordentown, in the County of Burlington
and State of New Jersey, as surviving administrators of
the estate of William Planee, late of said City of Borden-
town, deceased - that the said William Hance departed
this life on or about the twenty-second day of March, in
the year one thousand eight hundred and seventy-six,
intestate, and seized and possessed of certain real estate 20
and personal property; that after his death, and prior to
the thirteenth day of April, one thousand eight hundred
and seventy-six, George Hance and your orators were duly
appointed administrators of the estate of said William

anee,and that the said George Hance isalso now deceased,
and your orators, Craig Ridgway and Lewis P. Thompson
are now sole surviving administrators of said William
Hance, deceased.

oeco«(/.—That a part of the personal property which
esaid William Hance, deceased, owned and possessed 30

tie time of his death consisted of certain horses, mules,

calUe, wagons, carriages, farming machinery and imple-



ments, grain and other personal property upon a certain
farm belonging to the said W illiam Hance, deceased, in
the County of Burlington, in the State of New Jersey,
'which farm, at the time of his decease, was occupied by
his daughter, Hannah W ain, and his said daughter’
husband, William W. W ain, and which personal property
was inventoried by the said administrators and duly
appraised at the value of two thousand six hundred and
twenty-seven dollars and fifty cents.

10 Third.— That the said Hannah Wain was a daughter
of said William Hance, deceased, and one of his heirs-at-
law, and entitled to a distributive share of his personal
estate, and to an undivided interest, as heir-at-law, in his
real estate.

Fourth.— That after the inventory and appraisement
of the aforesaid personal property, to wit, on ,tlie thir-
teenth day of April, one thousand eight hundred and
seventy-six, the said administrators sold and delivered the
personal property, inventoried and appraised as aforesaid,

20 unto the said Hannah W ain at the appraised value thereof,
and that thereupon the said Hannah Wain delivered to
the said administrators, being the said George Hance,
deceased, and your orators, a writing duly signed by her
of which the following is a true copy, to wit:

“ Received, April 13, 1876, of the administrators of
William Hance, deceased, Two thousand six hundred and
twenty-seven 50/100 dollars on account of my distributive
share of said estate as one of the heirs-at-law of said
William Hance, deceased, and which 1 hereby direct,

30 authorize and empower said administrators to take out of
and deduct from my share on a final settlement of his said

estate.

$2627.50. (Signed) HANNAH L. WALN.

W itnesses present :
W. W.

G.S. Cannon.”



Fifth,—That the said administrators, being the said
Georo-¢ Hance, deceased, and your orators, duly presented
their account as such administrators to the Orphans’ Court
of the County of Burlington, in the September term of
that Court, in the year one thousand eight hundred and
eighty-four, which account was duly allowed by said Court
and in and by which account said administrators charged
themselves with the receipt of the aforesaid sum of two
thousand six hundred and twenty-seven dollars and fifty
cents. 10

Sixth.—That no part of the said sum of two thousand
six hundred and twenty-seven dollars and fifty cents has
ever been paid to said adm inistrators, or to any of them,
by the said Hannah W ain or by any person for her.

Seventh.—That by a certain instrument in writing,
bearing date the twenty-fifth day’ of March, one thousand
eight hundred and seventy-six, the heirs-at-law of said
William Hance, deceased, including the said Hannah
Wain, together with the respective husbands and wives of
said heirs, under their respective hands and seals, did grant, 20
demise and lease unto Margaret Hance, the widow of said
William Hance, deceased, all the lands and real estate whereof
he, the said William Hance, died seized, Wheresoever the
same might be situate, to have and to hold the same and
every part thereof with the appurtenances unto the said
Margaret Hance for and during such time as she should
remain and continue to be the widow of said William
Hance, deceased; which instrument in writing was sub-
sequently duly acknowledged by the parties executing the
same and recorded in the office of the Clerk of Burlington 30
County, in Book G. 9, of Deeds, on pages 326, etc.

Eighth.—That the said Maisgaret Hance continued to
be the widow of said William Hance, deceased, and \
unmarried, from the date of the aforesaid lease until on
Ol about the twenty-eighth day of April, eighteen hundred
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and ninety-one, when she died, in possession of the lands
and real estate so demised to her as aforesaid.

Ninth.—That some time in the year eighteen hundred
and ninety-two, Henry L. Hance, one of the heirs-at-law
of said William Hance, deceased, tiled a Bill of Complaint
in this Honorable Court against the said Hannah Wain
and others, the heirs-at-law of said William Hance,
deceased, for a partition of the aforesaid lands, or for a
sale thereof, according as this Court should order and
direct, and that under and by virtue of a decree of this
Court made in the said cause, wherein Henry L. Hance
is complainant and Hannah Wain and others are defend,
ants, and bearing date the twenty-first day of October,
eighteen hundred and ninety-three, Philip S. Scovel, one
of the Special Masters of this Court, sold the aforesaid
lands at public sale on the eighth day of December,
eighteen hundred and ninety-three, unto one Thomas S.
Bishop, for the sum of fourteen thousand seven hundred
and nine dollars and twenty-six cents, and that the said
Hannah Wain is entitled to a distributive share of the
proceeds of said sale.

Tenth.— That the said Hannah Wain now resides in
the City of Philadelphia, in the State of Pennsylvania,
and refuses to direct or authorize the said Philip S. Scovel,
M aster, as aforesaid, to pay over the share of the proceeds
of said sale belonging to her to your orators, as surviving
administrators of William Hance, deceased, or to pay over
to them any portion thereof, but insists that said money
should be paid to her by the said Philip S. Scovel, Special

Master, as aforesaid.

Eleventh.— And your orators further show that they
have not yet finally settled the estate of said William Hance,
deceased, but that they are desirous of so doing as soon
as they shall have received the amount due as aforesait
from the said Hunnah Wain, and that they are advise
and therefore insist that, pursuant to the terms of tie



instrument in writing hereinabove set forth and duly
signed by the said Hannah W ain, it is her duty to author-
ize her share of the proceeds of the sale of the said lands
now in the hands of said Philip S. Scovel, Master as afore-
said, or such portion thereof as may be necessary, to pay
the aforesaid sum two thousand six hundred and twenty-
seven dollars and fifty cents, to be paid unto your orators,
tothe end that the same may be properly distributed by
your orators, as surviving administrators of said William
Hance, deceased, amongst his next of kin.

Twelfth.— And your orators further show that on or
about the twenty-third day of March, in the year one thou-
sand eight hundred and ninety-four, a writ of attachment
wasissued out ofthe Supreme Court ofthis State at the suit
ofyour orators, surviving administrators of William Hance,
deceased, against the said Hannah W ain, directed to the
Sheriff of the County of Burlington in this State, wherein
and whereby the said Sheriff was commanded to attach
the rights and credits, money and effects, goods and chat-
tels, lands and tenements of Hannah W ain, wheresoever
they might be found in his county, so that she should be
and appear before the Supreme Courtofthis State to be held
at Trenton on the sixth day of April, one thousand eight
hundred and ninety-four, to answer unto your orators, sur-
viving administrators of the estate of William Hance’
deceased, in an action upon contract. That prior to the
issuing of the aforesaid writ of attachment, there was filed
in the office of the Clerk of the said Supreme Court an
affidavit in writing made by Lewis P. Thompson, one of
your orators, setting forth that the Surrogate of the County
of Burlington on or about the first day of April, A. D. one
thousand eight hundred and seventy-six, appointed George
Hance, Craig Ridgway, and said deponent, Lewis P.
Thompson, adm inistrators of the estate of William Hance,
deceased. That subsequently said George Hance died,
leaving Craig Ridgway and said deponent, Lewis P.
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Thompson, surviving administrators of the estate of
William Hance, deceased. That Hannah Waln, a debtor,
is not, to said deponent’s knowledge or belief, a resident
of this State, and that she owes to Craig Ridgvvay and
said deponent, Lewis P. Thompson, surviving adminis-
trators of the estate of William Hance deceased, the sum
of two thousand seven hundred dollars as said deponent
verily believes for money loaned and advanced to her by
said surviving administrators,

That the said Sheriff of the County of Burlington has
returned the aforesaid writ of attachment into the office
of the Clerk of the said Supreme Court in manner follow-
ing, that is to say :

“1 executed the within writ on the twenty-fourth day
of March, A. H. one thousand eight hundred and ninety-
four, at eight o’clock, on the forenoon ot that day as
appears in the schedule hereto annexed.

“WILLIAM A. TOWNSEW)

“By virtue of the writ ofattachment hereunto annexed,
“I, William A. Townsend, Sheriff of the County of Bur-
lington, in the presence of Mahlon Hutchinson, a ere -
“itable person, on the twenty-fourth day of March, A. P-
one thousand eight hundred and ninety-four, executed the
said writ of attachment by going to the house of Phi ip
Scovel (garnishee), and then and there in the presence
of the said Mahlon Hutchinson, declared that 1 attachea
the rights and credits, moneys and effects, goods an
“ chattels, lands and tenements of Hannah Wain,'tne
u defendant at the suit of Craig Ridgway anc ew
“Thompson, surviving administrators of William an

s

“d”~asel WM 4 TOWNSE‘%#’

“ Inventory and appraisement of all the real and p

M sonal estate of the defendant, Hanuah wain, y

I
\

[



“attached,Hannah W ain,decedent, being said defendant,on
“the twenty-fourth day of March, A.D. one thousand eight
“hundred and ninety-four, by virtue of the writ of attach-
ment hereto annexed, made on the day and year aforesaid
“by me, William A. Townsend, Sheriff of the County of
“Burlington,with the said Mahlon Hutchinson, a discreet
“and impartial freeholderofthe said County ofBurlington.

“All the moneys in the hands of the said Philip S.
“Scovel, a special master of the Court of Chancery of
“New Jersey,and belonging to the said defendant, Hannah
“ Wain, as the proceeds of sale in a certain partition suit
“in the Court of Chancery wherein Henry L. Hance was
“complainant and the said Hannah L. Wain, et al,
“defendants.

“Valued at two thousand dollars, $2000 00

“WM. A. TOWNSEND, Srheriff,
“MAHLON HUTCHINSON, Appraiser

Thirteenth.— And your orators further show that by
virtue of the proceedings and matters hereinabove men-
tioned and set forth they are advised, and therefore insist
that they have a lien upon the funds of the defendant,
Hannah W ain, now in the hands ot the said Philip S.-
Scovel, Special M aster as aforesaid, and that they are in
equity entitled to have the aid of this Honorable Court in
securing the retention of the moneys now in the possession
ofthe said Philip S. Scovel, either by him as such Special
Master or by the Clerk ofthis Honorable Court, until the
determination of the aforesaid suit at law now pending in
the Supreme Court of this State.

In consideration whereofand forasmuch as your orators
are remediless in the premises at the common law, and can
have adequate relief only in and by the aid of this Honor-
able Court. To the end, therefore, that the said Hannah
Wain and Philip S. Scovel may without oath full, true and
perfect answers make to all and singular the premises
aforesaid according to the best oftheir knowledge, informa-
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tion, remembrance and belief; and that the said Philip S.
Scovel, Special M aster as aforesaid, may be directed and
ordered by this Honorable Court, either to hold the said
moneys of the said Hannah W ain, now in his possession,
until the further order of this Court, or that he be directed
to pay the same over to the Clerk of this Court, to be held
by said Clerk until the further order of this Court; and
that the said defendants, Hannah W ahl and Philip S. Scovel,
or one of them, may be decreed to pay the moneys attached
as aforesaid in the hands of the said Philip S. Scovel unto
your.orators, surviving administrators of William Hance,
deceased, and that your orators may have such other and
further relief in the premises as the nature of the case may
require, and as may be agreeable to equity and good con-
science.

May it please your Honor, the premises considered,
to grant unto your orators the State’s writ of subpoena
issuing out of and under the seal of this Honorable Court
directed to the said Hannah Wain and Philip S. Scovel,
therein and thereby commanding them and each of them
at a certain day and under a certain penalty to be therein
expressed personally" to be and appear before your Honor
in- this Honorable Court, then and there to answer the
premises, and to stand to, abide by and perform such
order and decree therein as to your Honor shall seem
meet and as shall be agreeable to equity and good con-
science.

And your orators will ever pray, etc.

W. M. PANNING,

Solicitor of Counsel with Complainants.
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IN CHANCERY OF NEW JERSEY.

Between
William Hance's A dminis- .
On Bill, Etc.,
trators, *
Complainants, }- Answer
and
Hinnah H. Waln, et at.,

Defendants

TheAnswer of Hannah H. Wain, Defendant, to the
Bill of Complaint of Craig Ridgway and 10
Lewis P. Thompson, Administrators, to the
Estate of William Hance, deceased.

1. This defendant admits that the said William Hance
departed this life on or about the twenty-second day of
March, one thousand eight hundred and seventy-six, intes-
tate, and seized and possessed of certain real estate and
personal property; that George Hance and the said Craig
Ridgway and Lewis P. Thompson were duly appointed
administrators of the estate of the said William Hance,
and that the said George Hance is deceased, leaving the 20
said Craig Ridgway and Lewis P. Thompson, the com-
plainants, the surviving adm inistrators to the said William
Hance, deceased.

2. And this defendant further answering, denies that
part of the personal property of which the said W illiam
Hance, deceased, owned and possessed at the time of his
death, consisted of certain horses, mules, cattle, wagons,
carriages, farming machinery and implements, grain and
other personal property upon the certain farm belonging
tothe said William Hance, deceased, in the County of 30
Burlington, which, at the time of his decease, was occu-
pied by this defendant and her husband, William W.
Wain, now deceased; and further denies that said per-
sonal property was inventoried by the said administrators
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and appraised, but on the contrary, this defendant further
avers that said goods and chattels and personal propertl
belong to this defendant.

8. And this defendant further answering, admits that
she is the daughter of the said William Hance, deceased!
and one of the heirs-at-law, and entitled to a distributive!
share of his personal property, and to an undivided!
interest as an heir-at-law in his real estate.

4. And this defendant further answering, says that she|
denies that the said administrators sold and delivered saidI
personal property to this defendant on the thirteenth day!
of April, one thousand eight hundred and seventy-sixl
for the sum of two thousand six hundred and twenty-1
seven dollars and fifty cents, but admits that she did onl
that day sign a writing to the purport and effect as setl
out in the complainant’s said Bill; and this defendant!
says that at the date of said writing she was the true!
and legal owner of said personal property, and had beenl
for a considerable period prior to the death of her!
father, the said William liance; that about the yearl
eighteen hundred and seventy-two, and during the life-l
time of her husband and her father, and about four years]
prior to the date of said writing, her husband, the!
said William W. Wain, for and in consideration of thel
sum of one dollar and other good and valuable consider-!
ations sold, transferred, assigned and set over certain oil
his personal property, goods and chattels to his father-in-|
law, the said William Hance, upon the agreement that the!
said William Hance was to sell, transfer, assign and set!
over the same to his daughter, this defendant, or at her!
request was to sell the same for full consideration and pay!
the proceeds thereof over to this defendant; that said agree-!
ment was carried out by the said William W. Wain, and!
that the said William Hance, dececased, became and was I
the owner of the personal property, goods and chattels!
which was sold and transferred to him by this defendants I
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husband, the said William W . Wain, and that the said
William Hance sold the greater part, if not all, of said
goods and chattels that was so sold and transferred to
him and with the proceeds thereof purchased other stock,
farming implements, goods and chattels for this defendant,
ad made the purchases in this defendant’s name, and
delivered the same into this defendant’s possession within
ashort tin e after said goods and chattels had been sold
adtransferred by this defendant’s husband to her father,
s aforesaid; that from the time of the delivery of the
goods and chattels so purchased by the said William
llance, deceased, and transferred and delivered to this
defendant, up to the death of the said W illiam llance, the
sae remained in the possession and control of this
defendant, and were used and enjoyed by her without the
ltor hindrance of the said William Hance or any other
personwhatever; that she sold and exchanged the same for
other stock and farming implements in the usual course of
husbandry, and occupied and tilled the farm belonging to
thesaid William Hance until the same was sold by his
administrators under an order of the Burlington Orphans*
Court for the sale of lands for the payment of debts,
underan agreement and an arrangement between her and
her husband on the one part and the said William Hance
anthe other; that at the time of said sale and transfer of
sad personal property by the said William W. Wain to
the said William Hance, now deceased, he, the said
William W. W ain, was in failing circumstances, and soon
thereafter was declared bankrupt and an assignee in bank-
ruptey appointed, who was duly qualified and took pos-
session of and administered the estate of the said William
W. Wain; that foreclosure proceedings were commenced
about the same time against the farm then owned and
occupied by the said William W . Wain, and subsequently
the same was sold under said foreclosure proceedings and
purchased by the said William Hance, under whom this
defendant and her husband occupied and tilled said farm
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until the death of the said William Hance as aforesaid;
that said transfer and sale of said personal property wes
made with the full knowledge of the said complainants,
this defendant’s brothers-in-law, and without objection on
the.part of any of the creditors of the said William WJ
W ain, and without the same being in any way questioned
by the said assignee after his appointment; that after the
death of the said William Ilance, the said administrator«
did not inventory any7of the goods or chattels or per-
sonal property set out in complainant’s said Bill at
the time they made their inventory and appraisement
of the estate of William Hance, deceased, and filed the
the same with the Surrogate ofthe County of Burlington]
but inventoried and appraised only the goods and chattels
that were upon the farm of the said William Hance,
which he occupied at the time of his death; that after the
administrators had made said appraisement and inventory,
at or about the time they made application to the Burling-
ton Orphans’ Court for order to sell the lands of the said
William Hance, deceased, for the payment of his debts,
the said administrators represented to this defendant that
she had no good and sufficient title to said goods and chat-
tels and personal property, and induced her to accompany
them to their solicitor, Garrett S. Cannon, Esq., now!
deceased, for the purpose of drawing such papers as would
give her evidence of her title to such goods and chattels; ]
that said administors and their counsel represented to her |
that it would be necessary and advisable for her to have|
some written evidence of her ownership to said goods and!
chattels and personal property from said administrators;
that this defendant had no counsel, trusting the manage]
ment of the matter entirely to the said administrators,
who were her brothers-in-law, and who were acquainted!
with all the facts connected with and the reasons for thel
said sale and transfer of said goods and chattels and per-
sonal property from said defendant to her father, and from 1
her father to herself, and to their counsel who advised herl
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toaccept the suggestion of the said administrators, and
j9gred the paper set out in complainant’s said Bill, so this
defendant assented to said arrangement, with the distinct
understanding and agreement that no mention was to be
Inace of this transaction in their accounting as adminis-
trators in the settlement of the estate of her father, the
said William Hance, deceased, and that the same was done
isinply and solely for the purpose of giving her some evi-
jdnceof'title to said goods and chattels and personal prop-
aty from said administrators, and that said adm inistrators
then and there executed and delivered to this defendant,
inpursuance to said agreement, the following receipt for
sadgoods and chattels and personal property, which were
then by them itemized and valued and annexed to the said
receipt given to this defendant:

“Rec’d April 13,1876, of Mrs. Hannah L. W ain, wile
of William W . W ain, the sum of two thousand six hun-
dedand twenty-seven dollars and 50-100 dollars in full
of the appraised value of the goods and chattels, stock,
ec, enumerated and specified in the foregoing list or
inventory, which goods and stock are now on the farm
occupied by the said William W. Wain, in Chesterfield
township, and which belongs to the estate of William
Hance, deceased, and which goods, stocks, &c., *are taken
and delivered to the said Hannah L. Wain by the admin-
istrators of said William Hance at their said appraised
value and as her property, by and with the consent of said
administrators, for which sum as above they hold the said
Hannah L. W ain’s receipt as one of the heirs of said
estate.”

“$2627.50.”
“(Signed) “Lewis P.Thompson,

For himself and in behalf of the
administrators of Wm. Hance,
deceased.”

Which list of goods, chattels and personal property
Wh values attached and receipt signed by the said admim-
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istrators is now in the possession of this defendant and
ready to be produced as this Honorable Court may direct
that when said administrators took said receipt or paper
writing signed by defendant and set out in Bill of Com
plaint, they well knew there would be no distributive
share of the personal estate of the said William Hancd
deceased, out of defendant’s share of which they could
deduct or retain the amount named in said receipt or paper
or any other amount, that they under oath or at about
this same time made a statement of said personal property
to the Burlington Orphans’ Court, showing that the same
was insufficient to pay the debts of said deceased, and that
it was necessary to sell part of the lands of said deceased
for the purpose of paying debts.

5. And this defendant further answering says thatshel

admits by the first and final account filed by the saidI
administrators, in the Surrogate’s Office of the County of

Burlington, and duly allowed by the Burlington Orphans’I
Court at the September term, one thousand eight hundred I
and eighty-four; thatin addition to the amount ofthe inven-1
tory and appraisement said administrators charge them-1
selves with the personal property on the Wain farm not [
appraised, two thousand six hundred and twenty-seven 1
dollars and fifty cents; that although said administrators I
appear to be charged with said sum, yet by said account I
they allow themselves to have on hand a balance for dis-1
tribution after deducting for commissions the sum of]
twelve hundred and ninety-four dollars and twenty-eight

cents, and their other expenses the sum of one thousand I
nine hundred and eighty-six dollars and thirty-one cents, I
no part of which sum has been distributed by said admin- I
istrators to any of the next of kin or heirs-at-law of the |

said William Hance.

6. This defendant further admits that she has not paid I

to the said administrators or any of them, nor has anyper' I



15

smpaid for her, the said sum or any part thereof; and
this defendant avers and insists that she does not owe said
administrators said sums of money or any part thereof,
nor was ever indebted to them, and that they never had
had nor do they have now, any just and legal claim or
denandfor the said sum, nor any part thereof whatever,

against her.

7. And this defendant further answering, admits that
byacertain instrument in writing, bearing date the twenty-
fithday of M arch, one thousand eight hundred and eighty-
six the heirs-at-law of the said William Hance, including
this defendant, granted unto the widow ofthe said W illiam
Hance, deceased, during her life or widowhood, the home-
stead farm of the said W illiam Iiance, but whether the said
instrument conveyed all the lands of which the said W illiam
Hance died seized, this defendant is unable to state, but
sas upon information and belief, that all the other lands
andreal estate outside of the homestead farm was sold by
teadministrators under order of the Orphans’ Court for
‘the payment of debts.

8 And this defendant admits that the said Margaret
Hance continued to be the widow of the said William
Hance, deceased, and unmarried, until the twenty-eighth
dyof April, one thousand eight hundred and ninety-
ae, when she died, being in possession of said homestead
farm, but whether she was in possession ot any other lands
of the deceased, this defendant has no knowledge.

9. And this defendant admits that the partition pro-
ceedings were begun and prosecuted in this court as set
oat in the complainant’s said Bill, and sale made of said
homestead larm, and this defendant is entitled to an equal
~divided one-eighth part of the proceed” of said sale,
Counting to the sum of one thousand seven hundred
adeighty-three dollars and ninety cents, as appears by the
reP°rt of Philip S. Scovel, one [of the Special Masters of
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the Court of Chancery, and which sum has been paid bJ
said Master to the Clerk of this Court, and pursuant to
an order made in this cause.

#

10. And this defendant further says that she resicks
in the City of Philadelpha, and has resided there forte
last two years; that it is true that she has refused to
direct or authorize Philip S, Scovel to pay over the dae
of the proceedings of said sale belonging to her, to the
complainants, or any portion thereof, and that she irsists]
and has always insisted, that she is entitled to her ae
eighth part of the proceeds of said sale, representing her
undivided one-eighth interest in said farm and real estate]
granted to her mother for life by the aforesaid inden]
ture, and that she is now entitled to receive the same with!
out any deduction or charge whatever.

11. And this defendant further answering, says that
it appears by the records of the Burlington Orphans]
Court that the said administrators have made final sttle-
ment of said estate, but have made ho distribution ofthe
balance shown by their account to be in their hands, ad
she denies that it is her duty to authorize her share ofthe
proceeds ofthe sale ofsaid lands, or any portion theredf, to
be paid to the said administrators for distribution, either
according to the terms of the receipt of the paper siged
by her, and set out in the complainant’s said Bill, or s a
settlement of any debt or obligation which she owed te
deceased, or which the administrator claimed thatde
owes or did owe to them for the sale of any goods, dut-
tels, or personal property; and this defendant avers ad
insists that the several causes of action or claims in the!
said Bill mentioned and set forth did not arise or acoue*
unto the said administrators at any time within six yearsi
next before the filing of their said Bill in this cause; anfl
of this defense she hopes she may have the same benefitasj

if she had demurred to said complainant’s Bill.



12. And this defendant, further answering, admits

that on or about the twenty-third day of March, eight-
een hundred and ninety-four, a writ of attachment
was issued out of the *Supreme Court of this State at
the suit of said complainants against this defendant, and
that she was not indebted to the complainants as adminis-
trators in the sum of two thousand seven hundred dollars
for money loaned to defendant by said administrators as
ascontained in their affidavit and set out in their said Bill
ofComplaint; that she admits that proceedings were taken
upon said writ as set out in said Bill, and that the same are
pending undetermined by agreement between counsel;
that the matters in dispute between said administrators
and this defendant should be determined in this Court
upon the Bill filed in this cause.

13. And this defendant, further answering, denies that
said complainants have any lien upon the share of this
defendant in the sale of said land and real estate made by
the said Philip S. Scovel, and denies that they are entitled
toany aid in this Court in securing the detention of the
moneys in the possession of said Master or of the Clerk of
this Court, and that she is entitled to the same, and that
she is entitled to have the same paid to her by the Clerk
ofthis Court, having received the same from said M aster
as aforesaid; and this defendant avers that from the death
ofthe said W illiam Hance up to the time of the sale ofsaid
homestead farm in said partition proceedings said admin-
istrators never made any demand upon this defendant for
the sum of money named ju said receipt or paper signed
y this defendant, nor requested nor demanded of her any
security for the same, nor demanded that she should con-
voy to them her share in said homestead farm, nor did
they commence any suit at law or equity or take any pro-
ceedings whatever to enforce their said claim, so that even

tns defendant ever was indebted to said complainants,
~administrators as set out in their said Bill, that any right
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ofaction they might have had has become barred by the stat-
ute of limitation, and the said complainants are barred by
the statute of limitation from proceeding further at law or
in equity to enforce any claim that they have on account
of said indebtedness, and this defendant hopes to have the
same benefit of this defence as if she had demurred to the
said Complainant’s Bill.

All of which matters and things this defendant is
ready and willing to aver, maintain and prove as this Hon-
orable Court may direct, and humbly prays to be hence
dismissed with her reasonable costs and charges in this
behalf most wrongfully sustained.

J. H. GASKILL,

Solicitor and of Counsel with Defendant,

HANNAH H. WALK

Transcript of Shorthand Notes of Testimony in the
Above Stated Cause, Taken Before his Honor,
John T, Bird, V. C, March 7, 1895, at Tren-
ton, N. J.

By Mr.Banning : I offer in evidence a certified copy
of a lease made by the heirs-at-law of William Hance,
deceased, with their respective husbands and wives, to
Margaret Hance, widow of William Hance, deceased, of
the lands of which William Hance died seized, for the
term of Margaret Hance’s widowhood, bearing date March
25,1879. Marked “Ex. C 1.7

By Mr. Gaskill : Is that recorded ?

By Mr.Banning : Yes, sir; recorded in Burlington
County Clerk’ office, Book G 9 of Deeds, page 326, etc.

Also, a copy of the inventory of the personal estate
of William Hance, deceased, duly certified by the Surro-
gate. Made April 11, 1876, as appears by the caption,
though sworn to by the appraisers April 10, footing up



19

$15,749.33. Made by the administrators and by William
W. Reeve and Benjamin Rogers, appraisers, and it does
not include the farm stock in question in this suit. Marked
«Ex. C2.”

I offer also, the counsel for the defendant not requir-
ing me to make formal proof, but admitting the genuine-
ness of the document, a petition to the Orphans’ Court of
Burlington County, by the administrators of William
Hance, deceased, for an order to sell lands of the deceased
to pay debts, to which is appended an inventory and
appraisement of the estate, which reads as follows:
Amount of estate to inventory and appraisement of said
estate $18,369.83, and which was filed in the office of the
Surrogate, June 23, 1876.

By The Court : Does it appear on the paper whether
the difference between that and--—--—---

By Mr. Banning : No, sir. It is admitted that the
amount ofthe inventory marked “ Ex. C 1,” together with
the appraised value of the farm stock set forth in the
pleadings makes the amount contained in the list set forth
inthe petition for order to sell, being “ Ex. C 3,” except
that there appears to be a discrepancy of just $5.

I offer the copy which is marked “ Ex. C 3,” and which
byagreement need not be certified under seal.

I offer in the next place a copy of the account of the
administrators, allowed by the Orphans’ Court of Bur-
lington County, in the September term of 1894, duly cer-
tified. The first two items of which on the side on which
theaccountants charge themselves, read as follows: To
amount of inventory and appraisement, $15,747.33. That
isthe amount of the inventory filed. To amount of per-
sonal property on Wain farm, amount appraised $2627.50,
which account is marked “ Ex. C 4.”

By which account it appears that the total charges ;
suppose 1 give you that, Judge :

By Mr. Gaskill : Yes, sir.

By Mr. Banning : Are $55,214.31. The total allow-
ance on credits are $53,228, leaving the balance as appears
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by the accounts in the hands of the accountants of
$1086.31.

By Mr. Gaskill : There was another matter that
didn’t pray any allowance for not having received the
allowance of the stock on the Wain farm.

By Mr.Banning: That is a fact, that they pray 1o
allowance for it and we will admit that. It is admitted
by the complainant that the administrators in this account
have charged themselves with $2627.50, the amount of the
appraisement of the stock on the Wain farm, and have
not prayed allowance for it or any part of it.

By Mr. Gaskill : And they make no statements j
there showing that the settlement with the estate is in an
unfinished condition.

By Mr. Banning: That is afact; I am not willingto
have that go in as part of my case, however.

It is further admitted that there 1is appended tol
account in schedule setting forth of what the balance may
consist.

By Mr. Gaskill : That is right; the commissions as
stated in the answer are admitted.

By Mr. Banning : It appears by the account that I
commissions were allowed to the administrators amount-1
ing to $1294.28.

I also offer a record ofthe proceedings in the attach-1
merit suit of Craig Hidgway, et al., administrators, VS. Han-1
nah Wain.

By The Court : They are admitted, are they not?

By Mr. Banning : So they are; yes, sir. I need not I
put in the partition proceedings.

By The Court : It is admitted that the attachment I
proceedings as set forth in the Bill are truly set forth.

By Mr. Banning : And it is also admitted by both I
counsel that there has been paid to the Clerk of Chancery, I
as the share of Hannah Wain in the partition suit, the I
sum of $1783.90.

By The Court : That is what you spoke of, Judge?

By Mr. Gaskill ; Yes, sir,
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Lewis P. Thompson, a witness called on the part of
tliecomplainants, being duly sworn, testifies as follows:

Direct Examinatio n.

B/M:-. Panning :

Q Where do you live? 4. In Bordentown Town-

Q And have for a great many years ? A. Yes, sir.

Q Did you know W illiam Hanee, late of Borden-
town? a. I did, sir.

Q You married his daughter, did you not? 4. Yes,

Q One of his daughters ? A. Yes, sir.

Q. You are a brother-in-law to the defendant, Han-
mhWain ? A, [ am.

Q And I believe you are one of the administrators
of the estate of William Hance? 4. Yes, sir.

Q. Did you take part in the making of the inventory
of William Hance’s personal estate which is embraced in
thedocument that I have offered in evidence this morning
and which was filed in the Surrogate’s office? A. Home-
stead farm ?

Q Yes,sir. A. Yes, sir.

Q. Did you take any personal part in making any
inventory or appraisement of the stock upon the farm
occupied by the defendant, Hannah Wain ? 4. I did not.

Q. She was at that time married. A. Yes, sir.

Q. And her husband was then living? A4 . Yes, sir.

§. Who was her husband? 4. William W. Wain.

Q Is he now living ? A. He is not.

Q The farm upon which they resided belonged to
whom? 4. Belonged to William Hance, to the best of
ny knowledge and belief.

Q. Did you at any time after the inventory of the
property upon the homestead farm meet Mrs. W ain with
respect to the stock upon the Wain farm ? A. One time
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I met her was at Mr. Cannon’s office, by his order, to se
that the receipt was signed there.

Q. You say this was at Mr. Cannon’s office? A.
Yes, sir.

Q. Do you mean Garret S. Cannon ? A. Our solic-
itor.

Did he have an office in Burlington? A. Yes,sir]
Very many years? A. Yes, sir.
He is dead now? 4. Yes, sir.

Q. Have you any recollection as to how long after
you made the inventory on the homestead farm it was that
you met Mrs. Wain at Mr. Cannon’s office—when wes
that? A. I could not say that, sir; I have a very poor
memory on dates.

By The Court

Q. Does that paper show ?
By Mr. Banning :

Q. Do you remember who were present at that con-
versation at Mr. Cannon’s office? 4. William Wain,
Hannah Wain, Garret S. Cannon and myself.

Q. That is all ? A. Yes, sir.

Q. None of the other administrators were there?!

SIS

A. No, sir.

Q. The other two administrators were George Hance
and Craig Ridgway, were they not? A. Yes, sir.

Q. What relation was George Hance to William
Hance, the decedent ? A. Brother-in-law.

Q. What relation was Craig Ridgway ta William
Hance, if any ? A. Son-in-law.

Q. Then you and Craig Ridgway were both sons-in-j
law of William Hance ? A. Yes, sir.

Q. Where does Craig Ridgway live? 4. Coates-1
ville, Pennsylvania.

Q. Where did George Hance live ? 4. Shrewsbury, |
Monmouth County.

Q. Is he living or dead? A. Dead.

Q. Craig Ridgway living ? 4. He is living
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&The Court :

Q@ When did George Hance die? A. Chancellor, I
auddnot answer.

Q. About how long ago? 4. I should judge three
afour years ago ; I could not say certainly.

ByMr. Lanning :

Q Then you were the only one of the three admin-
istrators residing at Bordentown V. 4. I was the only
ae

Q Mr. Ridgway resided at Coatesville, Pennsylvania,
adMr. Hance in Monmouth County? A. Yes, sir.

Q You met Mrs. Wain at Mr. Cannon’s office ? A.
Tes, sir.

Q Were there any papers signed at that time, do
yuremember ? A. Yes, sir.

Q What did they relate to ? A. Related to receipt
dstock; charging her share, took out her portion.

Q Do you know Garret S. Cannon’s handwriting?
A 1 do, sir.

Q I showTyou a paper purporting to be in the hand-
writing of G. S. Cannon.

Counsel for the defendant admits that the paper
shown the witness, being the receipt set forth in the Bill
d Complaint, dated April 13, 1876, is in the genuine
handwriting of Mr. Cannon, and his signature thereto as
awitness is in his handwriting.

% Mr . Lanning

Q Did you see Mrs. Wain sign that receipt? A.

Yes, sir.

It was signed where ? A. Mr. Cannon’s office at
that time.

Q- When you wrere there? 4. Yes, sir.
% The Court :

@ Does it appear that Mr. Cannon is dead. 4. Yes,
St
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By Mr. Gaskill : We admit the signing of the paper;
your Honor.

By Mr. Banning : I would like it to appear that M.
Cannon is dead.

Q. About how long ago did Mr. Cannon die, as near
as you can give it? A. Five or six years; in that neigh-
borhood, I would not say positively. Perhaps longer; 1
never can remember dates.

By Mr. Gaskill : We will say from six to ten years
on the record if you wish, Judge.

By Mr. Banning: All right.
By The Court : Won’t you let it appear there, if the

witness can state, who Mr. Cannon was employed by or
for ?
By Mr. Banning :

Q. By whom was Mr Cannon employed at this time
in this matter? A. By the administrators.

Q. Do you know how Mrs. Wain came to go to M,
Cannon’s office; have you any personal knowledge? A
No, sir.

Q. How came you to meet her there ? 4. By Mu
Cannon’s orders.

§. Then you were requested by Mr. Cannon? A
No, sir.

By The Court:
Q. Didn’t you ask her to meet yon there? A. Not
that I remember.

By Mr. Banning :

Q. Was there any conversation at any time in M
Cannon’s office between Mrs. Wain and any of the other
persons present concerning the ownership of this stock on
the Wain farm? A. I have no recollection.

Q. You have no recollection of any such oconversa-

tion; is that what I understand? A. Yes, sir.
@. Have you at anytime ever been informed byMrs.
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Wain that she claimed to own the stock on the Wain
farm? A. No, sir.

Q. When did you first hear that she claimed to own
that stock? A. Judge, I could not say about that, I did
know, of course; we were not on intimate relations.

Q. So you say this occurred in 1876 ? 4. Mr. Ridg-
wayowned the book, him and George Hance, and I think
the book was handed to me to take to Mr. Cannon and
deliver it to him, and I went there to see it signed. We
were not to the Wain farm.

Q When the inventory was made? A. No, sir;
never but once on the farm, I can’t get that quite right.

Q. This took place in 1876 ? A. Yes, sir.

Q. Let me ask you, whether you remember making
an affidavit for me upon which to commence the ejectment
suit in the Supreme Court a little over a year ago. 4.
In Mr. Hutchinson’s office?

Q Yes, sir. a. I did.

Q. Had you before that time heard that Mrs. Wain
claimed to own this stock? A. No, sir; we had no inter-
course with them at all.

By Thb Cou rt : That is not the point; the point is
mt whether you had had any intercourse with her or not.

you might have learned it from a thousand different
SOUNOES.

By Mr. Banning :

Q. Whether you ever heard anybody say that she
claimed to own it? A. I do not know that I did.

Q* Then this claim of hers is a matter, so far as your
recollection serves you, that arose after this litigation was
commenced? A. I think so; yes, sir.

Q. Let me ask you whether, when this receipt was
signed in Mr. Cannon’s office on April 13, 1876, you and
Mrs. Wain had any agreement or understanding different
from what is herein set forth ? 4. Not that I am aware
°f; 1 do not remember anything; of the kind.

MD J ®

10

20

qq



10

20

30

26

Cross -Examination.
By Mr. Gaskill :

X @. You live in Bordentown, and have lived there a
great many years past? A. Yes, sir.

XQ. Where did William Hance live? A. Adjoin-
ing my place in Bordentown.

X @. How near was this farm of his son’s on which
the defendant lived ? A. I should judge six or seven miles.

X @. Bordentown was the principal town nearest to
it, wasn’t it? 4. I think so.

X Q. The town to which they would come for their
business transactions ? A. Yes, sir.

X @. How, after you had commenced to serve a
administrator, did it not come to your knowledge from
the advertisements posted up, or the advertisements in the
newspapers, or by talk in the family, or with the defend-
ant and her husband moving ofi of this farm that all the
goods on the farm were sold in her name, and as her prop-
erty ? A. I could not say about that.

X @. Will you say that it did not come to your knowl-
edge? A. Hot to my recollection now.

X @. You simply say you have no recollection of it?
A. Ho, sir.

X @. Youwon’t say yon didn’t hear that at the time?
A. I might have heard the talk about it; I do not know
about that; I have no recollection of it.

By the Court : Can you fix the time when that sale
took place ?

By Mr. Gaskill : Yes, sir; in the year 1877.

By the Court : Bo you remember when it was, about,
that thatsale did take place, Mr. Thompson ? Ifyou don’t
recall never mind. A. I don’t recall.

By Mr . Gaskill : You know there was a sale there,
Mr. Thompson ? A. As I said before, I had no commu-
nication with them.

X @ You sold that farm wunder the order of the
Orphans’ Court for the payment of debts ? A. Yes, sir.
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X @. The title to it and possession of it ? A. Yes, sir.

XQ. They lived on it at the lime when you sold it?
A. Yes, sir.

X @ And they moved oft of it and possession was
given to your purchaser? 4. I suppose they did.

XQ. Don’t you remember they had a sale at that
time? A. No, sir; I do not remember. I did not go to
the farm afterwards.

XQ. You do not mean to say to the Court you never
have spoken to Mrs. Wain? A. No, sir; [ speak to
everybody that will speak to me.

X Q. And you had some conversation with her after
the death of your fathcr-in-law in reference to the settle-
ment of the estate, did you not? A. I had some?

XQ. Yes, sir. A. I don’t recall it.

X Q. And you had some conversation with her, in
reference to this stock that is now in question, hadn’t you ?
A. I can’t remember it.

XQ. Didn’t you say to her in Bordentown, in the
month of April, 1876, on the street, that you were going
to make a clean sweep of the stock and farming utensils
onthe Wain farm? 4. No, sir.

Q. Didn’t she say to you that you could not, because
there was not a horse on the place belonging to W illiam
Hance? A. I do not recall any such conversation; [ do
not think T ever said so; I won’t say I didn’t.

Q. Did I understand you to say you would not say?
A. I'say I never have any recollection.

Q. But you would not say the conversation did not
take place? A. I will say pretty near it didn’t.

Q. You would not be positive ? A. I do not want to be
positive on a thing so far back as that; to the best of my
knowledge I didn’t say it.

Q- Didn’t you say when you told her there was noth-
inf belonging to William Hance that you would show
her? A. No, sir.

Q. I show witness paper dated April 13,1876, signed
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by Lewis P. Thompson, for himself and on behalfof the
administrators of William Hance, deceased, it being on
the third page of a sheet of foolscap, the first heading of
which is Bordentown, April 13, 1876; goods taken at
appraisement by Mrs. William W ain, of the estate of Wil-
liam W ain, deceased, and I ask the witness if the signa-
ture at the bottom of the third page is his signature and in
his handwriting. Marked for identification Ex. D J? i]
Yes, sir.

Q. Mr. Thompson, are you clear that you were not
out at the Wain farm at the time that Mr. Ridgway and
others made this list of articles? A. P wasn’t there;
no, sir.

Q. You are positive of that? 4. I do not have any
recollection of being there only once—when the farm was]
sold.

Cra ig Rid gway , a witness called on the part of the
complainants, being duly affirmed, testifies as follows:

Direct Examination.
By Mr.Banning :
Q. Mr. Ridgway, where do you live ? 4. Coatesville,
Pennsylvania.
Q. How long have you lived there ? A. About thirty-

two years.
Q. Did you know William Hance, of Bordentown?

A. Yes, sir.
Q. Were you related to him in any way? A. [was

by the marriage to his daughter.
Q. You are one of his administrators ? -4. Yes, sir.;
Q. At the time of his death, and ever since, you have
resided at Coatesville, Pennsylvania ? 4. Yes, sir.
Q. You attended his funeral ? Aa. Yes, sir.
Q. A paper has been offered in evidence here, being

a lease oflands, to which your name seems to be appeude ;
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by whom was that executed ? 4. It was done merely for
thepurpose of securing a home for Margaret Hance during
her lifetime?

Q. That is your mother-in-law ? 4. Mother-in-law.

Q Was it signed by all the children ? A. All the
children.

Q. And gave to her the lands for life, or rather for
widowhood? A. For life.

Q. Was she ever married ? A. No.

Q. Is she dead? A. Yes; died about four years
ago. .

Q Did she occupy the homestead farm up to the time
other death? 4. Yes, sir.

Q Mrs. Wain signed that lease I believe? 4. Yes,

Q. When was that lease signed with respect to the
time of Mr. Hance’s funeral ? A. I think signed in the
afternoon of the funeral or next morning.

@ He died on March 26th, and this is dated on
March 25th; I notice you say the funeral then was either
mthe 24th or 25th ?  A. Yes, sir.

Q Do you know'Benjamin Rogers? 4. Yes, sir.

Q. Charles W. Reeves? 4. Yes, sir.

Q. They appear to be appraisers at the time the per-
sonal property was inventoried? A. Yes, sir.

Q Were they employed for that purpose by you and
the other administrators ? A. Selected by the adminis-
trators.

Q. Did you take part in the making of that inven-
tory, personally ?  A. Yes, sir.

Q I speak now of the inventory that was filed ? 4.
Yes, sir; amounting to $15,000 and a little over.

Q What did that include? 4. It included the per-
sonal property of the homestead.

Q Homestead farm? A. Yes, sir.

Q Did it include anything on the Wall) farm? A.
No,

10

20

30



20

30

30

By The Court:

Won’t you ask him why not?
By Mr.Banning :

Q. It appears that the inventory was taken April 11?
A. Yes, sir.

Q. Why did you not then take the inventory of th]
things on the Wain farm? 4. I think it was on account!
of being undecided about what to do.

Q. That was because of the indecision, you say you
were undecided? A. About the time we made the
appraisement, we were not certain whether the property
on the Wain farm belonged to William Hance, and inl
order to find out, we saw William W ain.

Q. Who saw him? A. I think George Hance and
myself, so long ago.

Q. You saw William W ain; that is, the husband of
Hannah ? A. Yes, sir.

Q. And he said— (Objected to.)

By Mr.Banning: 1 think the objection is good.

Q. You say you saw him? A. Saw him.

Q. Where? 4. I think on his place, on his own

farm.
Q. Was that before the inventory of the stock on that 1

farm was made? 4. Yes, sir.

Q. And was after you had made the inventory on the 1
homestead farm? 4. I think we found out before wel
took the appraisement of either farm, ascertained about
the sfock being William Hance’s.

Q. Did you have any conversation with Hannah Wain |
at any time about it? 4. Ho.

Q. Did she at any time tell you to confer with her |
husband about it? 4. Ho.

Q. I think that you said that you went to the Wain I
farm ? A. Yes, sir.

Q. And helped make the inventory? A. Yes, sir.

Q. What appraisers did you have? A. Benjamin

Rogers and Charles Reeves.
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Q The first two appraisers that had made the first
appraisement of the things on the homestead farm? A.

Yes, sir.
Who went with you—which of the administrat-
as? A. George Hance and myself.

Q Then there was at the Wain farm, George Hance
adyourself, administrators, and Charles Reeves and Mr.
Rogers, appraisers ?  A. Yes, sir.

Q Whom did you see there ? 4. William W ain.

Q Did you see Hannah? 4. I think I did; yes, 10

Q Are you clear about it or not? A. Yes, sir; I
did; I saw her.

Q. State whether you went around the place and saw
Ithethings. 4. William W ain took us around and showed
hs everything about the place.

Q You are certain you saw Hannah Wain there at
that time? A. Yes, sir; I can’t remember whether I was
ladinner or not. 1 saw her in the house.

Q Did she see the appraisers also ? .4.1 suppose 20
shemust.

Q* Who took you around to show you the things?
T William Wain.

Q Did the appraisers make their appraisement at
ITthattime ? A. Yes, sir.

@ Did you ever see this little book before? A. Yes,
| 8r; that is my handwriting.
I @ The items and things in your handwriting? 4. [
I kept an account.

When ? A. At the time of the appraisement of 30

William W ain’s property.

Q At the time you just referred to when there?

Yes, sir.

@ Was that memorandum made by you when Wil-
lamWain took you around and showed you the things,
'Hak by you in lead pencil? 4. Yes, sir; and figures
Paced opposite showing the value.
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Q. By whom were they determined? 4. The
appraisers.

Q. And you put down what they determined, did
you? A. I put down what they gave me.

Q. State whether Hannah Wain on that day made
any claim that she was the owner of the property. A Not
at all; no claim whatever.

Q. Did you ever have any conversation with her
respecting this property? A. I did after her mother’s
death.

Q. And that occurred in 1891, or ’92, was it? A. 9,
I think.

Q. That occurred in 91 ? A. I think so.

By Mr. Gaskill : Four years ago this May.

By MI‘. Banning .

Q. Did you ever have any conversation with her
respecting this property before her mother’s death?
A. Ho, sir.

Q. How soon after her mother’s death that you had
that talk? a. I think her mother died in the spring, and
[ saw her in the summer.

Q. Where? 4. Firstin Philadelphia, and then again
at our own residence, Coatesville.

Q. Tell us what conversation you had with her In
Philadelphia.

By Mr. Gaskill : 1 would like to interpose an objec-
tion if it is for the purpose of showing this conversation,
for the purpose of bringing this claim within the Statute
of Limitations.

By Mr. Banning: I do not suppose I could bring it
in by this conversation.

By The Court : I will allow the testimony, you have
the objection.

By Mr. Banning: '

Q. State the conversation you had with her at Phil-

adelphia ? A. She commenced to talk about the real estate
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ofthe homestead, and she claimed that the property was
her husband’s.

Q Don’t say what she claimed? A. She said the
property was her hushand’s, and I told herif that was the
cae we never would have appraised it, I never would
have taken any account of it, and she said that we never
did take any account of it; and I asked her if
shedidn’t sign a paper, the receipt or something to that
effect, and she said no, had never signed it; then 1 told
her if she was correct there had been no record made of
that property ; I didn’t see anything to prevent her from
coming in for a share of the estate.

Q. Did you have a copy of the account with you
then? A. Not then, merely a conversation that occurred.

Q. Since, did you have this receipt with you at any
time? A. I do not think I saw that, I haven’t seen that
receipt for a long time.

Q. In whose possession has it been? A. Lewis
Thompson’s.

Q Lewis Thompson resided at Bordentown ? A.
Yes, sir; he was the active administrator.

Q. Was there any other conversation at Philadelphia
between you, that you recall ? 4. Not one, until I saw
this memorandum and also the administrator’s account,
then I went down and told her.

Q. Where did you see her? A. Philadelphia; I told
her she was altogether wrong.

Q. When was that? A. In the fall or winter of
188

@ The fall after her mother died? A. Yes, sir;
after her mother died.

Q Go on? A. I told her she was mistaken, and that
everything there was all straight, and that her name was
down on this receipt, and her husband’s signature was
therewith it. She said she didn’t remember ever signing,

" says>Lizzie, you did sign it.
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Q. You say Lizzie, you mean Hannah ? A. Yes,sir!
we always called her Hannah Eliza.

Q. You say you told her that her husband’s name
was down here ? A. Yes, sir.

Q. The subscribing witness, W. W. Wain, is that
her husband ? Aa. Yes, sir.

Q. Is that his signature ? That is his name, I donot
know that it is his signature.

By Mr.Gaskill : We believe that to be his signature
as a witness.

By Mr.Lanning :

Q. You say you told her that she was mistaken?
A. Yes, sir; that her name was ot the receipt, and her
husband’s also.

Q. What did she say ? A. Said she didn’t rememl
ber ever signing it.

Q. Tell all that happened, as near as you can recolj
lect it. A. She claimed to prove the stock was William
W ain’s, her husband ; called my attention to the factof
its being driven off the tariff at one time, I do not know!
when, the sheriff came up to make a levy of the stock,and
it was all driveu off the place, and finally, in a short time,!
brought back again, and she wanted to make it appear by1
that that the stock was William W ain’s.

Q. The Sheriff came up to levy against William
W ain’s? Yes, sir.

Q. Her husband ? 4. Her husband; it was to pre-l
vent the sheriff getting it; driven off the farm. She done
that in order to show, to prove to me that the stock wasj
William W ain’s. I do not know, I said, how that wouldl
make any difference, because the stock was there for sev-
eral years afterward and the sheriff" would come and seize j
it at any time that he wanted. About letting the sheriff|
take it, she said they were passed over to keep the creditors 1
from getting it. I said the creditors could take it at any
time, and I had no recollection of passing it over to keep
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tecreditors from getting it, and some other matters I
donot think that it is necessary.

@ Give all that does relate to this matter. A. 1
spsthe only way this thing could be settled would be to
L to the Court of Chancery. She says Robert Wain
sasit will be very bad for us if they go into the Court of
Chancery, is the reply she made to that.

Q. Was there anything further, do you remember of
anything further ; you have spoken of a conversation in
thesummer and fall of *893, two, both in Philadelphia?
1 Yes, sir.

@ Both at her husband’s? 4. Yes, sir.

Q Let us see, there was another ? 4. At my house
at Coatesville; I do not remember whether that last one
wes at Philadelphia or our house.

Q. Then the last conversation you were speaking of
took place in Philadelphia? 4. This took place at our
! house. m* em

Q Do you remember whether you ever had any
conversation at your house? A. I think there was.

Q. After your mother’s death ? 4. Yes, sir.

g. Can you recall what it was? A. Pretty much the
sane line.

Q. You have spoken of two conversations now ? A.
Yes, sir.

Q. Do you say there were other conversations? A.
There might have been other conversations, but pretty
much over the same ground.

Q. Did you at any time before her mother s death
ever hear her make any claim to this property? A. No;
the first I ever knew of it was the time she told me I
spoke of.

Q. Did you ever hear any word, report, that she
claimed to own that property ? A. No, sir ; [ never heard
that she had made any claim to that at all.

Q. Before her mother’s death? A. No, sir.

Q. Do you know who made the arrangement for the
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meeting in Mr. Cannon’s office? 4. Yes, sir; when the
receipt was signed. I do not know anything about the
arrangement, but I know there was an arrangement for
them to sign it; I do not remember any time set.

Q. When did you know of that? A. We knewat-
vve did not know the exact time; we were informed that
what claims they had come to transfer this property over
to Hannah Eliza W ain, and then we informed her and her
husband of our decision.

Q. Who informed her and her husband? 4. Ican
remember who informed them.

Q. Do you remember how the information was given ?
A. I think it was at the time of the conversations, we got
it to them ; I can’t remember how, and they were very
willing to accept it, and we went out and proceeded.

Q. You must tell how you know that; you say they
were very willing to accept, what happened to show that?
A. We were talking the matter over in the lawyer’s
office.

Q. Who ? A. The administrators, with Mr. Cannon,
talking over the matter.

Q. You say you talked it over; as a result of that
conversation what did you do, if anything? A. Trans-
ferred the stock to William W ain.

Q< Hid you have any talk with her aboutit? A. 71
can’t remember that there was anything said about the
matter except to inform them of our decision; no.

Q. Did you know then yourself why it was that she
came to go to Mr. Cannon’s office? 4. No; I could not
say exactly how it came, any more than that they came to
sign the receipt, on account of our putting the property
over to her possession.

Q. Had they any children at that time—Mr. and Mrs.
W ain? A. Yes, sir.

Q. Small or not, and how many? A. I could notsay
exactly how many ; I think there was three or four; I do

hot remember exactly how many,
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Q. You have said something about the Sheriff hav-
ing gone out to levy upon the property of Mr. Wain ? 4.
Yes, sir.

Q. Were they in needy circumstances or not? A.
Not at that time ; that was long before the property was
appraised.

Q. At the time the inventory was made ? A. That
isway long before that.

Q. At the time the inventory was made, which seems
to have been on or about April 13, 1876, were the Wain
family in needy circumstances or not? A. Not then, no;
they would have been if we had sold the stock. If we
had sold the stock they would have been deprived of the
means of making a living, and we were very much con-
cerned about that. When we found that William Hance
owned the property, why then we didn’t know what to do
with the matter, and we talked with George Hance; he
was an uncle of Hannah Eliza, and he was especially con-
cerned about it, and he said--—-—---

(Objected to.)

Q. Said in Hannah’s presence? A. No.

Q. Had Hannah at that time money with which to
pay for the value of the stock? 4. No; if we had sold
the stock there would have been no resource whatever,
and they would have been in needy circumstances, and the
property was not sold merely to save them from being
impoverished.

Q. How much of that land of the estate of William
Hance was sold to pay the debts ?

By The Court : Would not the record show that?

By Mr.Banning :
Q. What did you sell ? A. The three farms besides
some of the personal property.

Q* Do I understand you sold all the William Hance
real estate except the homestead farm? A. Yes, sir.
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@. And there she remained— the widow—until s!
died? A. Yes, sir.

Q. And after her death ycm claimed from Hannah®
settlement of this receipt? A. Yes, sir.

Q. It appears by the account that has been filed bl
you that commissions were allowed to the administratoitf
amounting to $1,294.28? 4. Yes, sir.

Q. Have the administrators received those commi»
sions ?

(Objected to.)

A. No.

By The Court: I will allow it. I think it is coni
petent, but if I find I am mistaken I will deal with it
accordingly.

By Mr. Lanning :

Q. Has there ever been any division of commissions
amongst the administrators ?

(Objected to.)

A. No.

Cross-Examination.

By Mr. Ga skill

X @. With reference to your going to Colonel Can* I
noil’s office and consulting with him and then afterwards I
going to make an inventory, I want to see if I understand I
you correctly. I understand you to say that you adminis- |
trators were informed that William Wain was going to
transfer this personal property to his wife, and that you
went to consult Colonel Cannon ? A. No, that is not
correct.

X @. What led you to go to Colonel Cannon’s office?
A. On account of the condition they placed me in on 1
account of having the property sold; we wanted to place
it so that he could retain the property,

X @. You had, as I understand you, satisfied yourself
as to the ownership before you had made either appraise-

ment? A. Yes, sir.
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XQ. Then why was it that as administrators under
aar oath of office you did not include in your first inven-
ay all the property which you had reason to believe
Longed to the deceased? 4. I could not tell you the
ton that was given, but Mr. Cannon told the reason

the homestead property was appraised before the
Bther appraisement took place, but what reason he gave 1

nt remember, but we acted under advice of counsel
jaltogether.

XQ. Then the reason you didn’t make an inventory
ofall the estate of the deceased was because your counsel
'advised you not to? A. The appraisement took place
jdifferent days. n}

X You had filed one inventory in the Surrogate s
office? A. Yes, sir.

X Q. And that did not include all the things on the
Wain farm ? 4. No.

X Q. Then the only inventory that you ever made of
the goods on the Wain farm is the inventory attached to
the receipts signed by Mr. Thompson? A. Yes, sir.

XQ. And* that was never filed in the Surrogate’s
office? 4. We had never received anything for that
letter; no money received for it.

XQ. The certified copy of the inventory produced
says that it was taken by the administrators and appraisers
on the eleventh day of April ? 4. Yes, sir.

x@. This was taken, referring now to the inventory
attached to the receipt, on the thirteenth, day of April ?
A Yes, sir; that might have been signed after the
appraisement.

X @ Hannah Wain and her husband had to come into
Bordentown and sign, and isn’t it dated April 13? A.
That is there.

X Q. Can you say it is not the date it was taken ?
-4. 1 do not say it is not the date, but it might have been

signed after the inventory, might not have been signed the
same day.
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X @. The paper signed by Mr. Thompson attached to
the inventory on the Wain farm was signed in Mr. Can-
non’s office, as I understand ? A. Fes, sir.

X @. And that wasn’t done the same day that you
were out there with the appraisement of the Wain farm,
was it? 4. I didn’t have much to do with them.

X @. My question is a simple one. It is this, was this
paper now shown you, being a receipt attached to the
inventory of things on the Wain farm, signed on the same
day that you were out to the Wain farm and made an
inventory? A. I can’t say.

X @. Can you tell us how long you were engaged at
the Wain farm, seven miles distant from Bordentown?
A. Greater portion of the day.

X @. In whose hand-writing is that list of articles?
A. I do not know ; not mine.

X Q. You know the hand-writing of Colonel Cannon?
A. Yes, sir.

X @' This wasn’t written out until after you made
that appraisement, was it ? 4. No, sir.

X Q. Then if you were the greater part of the day
out at the Wain farm, you didn’t sign this, and have it
drawn in Colonel-Cannon’s office the same day? A. After
I got through with the appraisement I went home; I
wasn’t there.

By Mr. Banning : He didn’t sign it at all.

By Mr. Gaskill : You are quite right.

X @+ You \yere in Colonel Cannon’s office, consulting
him about this stock on the Wain farm, when the decision
was reached to inventory it? A. Yes, sir.

X @. Bid Colonel Cannon draw this receipt signed
by Mr. Thompson at that same time? A. No.

X @' Bid you go to Mount Holly and take your oath
or affirmation to the inventory? 4. I went if it was
required ; I most forget.

X @. Can you recall? 4. I went to Mount Holly, i
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it was required I went; we were acting altogether under
the advice of counsel.

XA, 1 am asking about your recollection now ? A. I
don’t recall whether we did or not; I think, probably, we
did, if it was required we did.

XQ. Do you have any recollection of it at all ? Aa.
No, sir; it is nineteen years ago, and it is pretty hard to
get everything in.

XQ@. Can you recollect whether you had been outon
the Wain farm before you went to Mount Holly, if you
did go to Mount Holly ? 4. INo, sir.

XQ. I understood you to say that the lease from the
children of William Hance to their mother for life or
widowhood was signed the day ofthe funeral ? A. Either
that day or day afterwards.

XQ. Was it drawn out there on the farm that day ?
A. lcan’t remember.

XQ. Your recollection upon all these matters occur-
ring so many years ago is somewhat indistinct, isn’tit ? A.
I remember all the principal things, all the principal
events.

XQ. But you can’t remember all the events? A. I
forget the details.

X @ Have you any objection to telling us your age ?
A. None at all.

XQ. How old ? 4. Sixty-five.

XQ. You are quite hard of hearing? 4. Yes, sir.

XQ- Was that the condition of your hearing some
\ears ago ? A. It was twice better than it is now.

XQ. At the time you were serving as administrator?
A. Yes, sir.

X @, Is it now about as it was in 81 ? 4. Got
WOrse.
XQ. After the death of Mrs. Hance you had a num-

er of conversations with the defendant, Hannah W ain?
A- Yes, sir.
M40
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XQ. As 1 understand, you married a sister of the
defendant? A. Yes, sir. /

XQ. And daughter of William fiance’s, deceased?
A. Yes, sir.

X @. You were a son-in-law? A. Yes, sir.

XQ. She died in May, 1891, your mother-in-law?
A. Yes, sir.

X @ And from that time on up to the commence-
ment of the partition proceedings there were frequent
communications between members of the family? A
Several; I can’tremember how many ; I called to see them
in the city and they were up to our house.

X @ And didn’t those interviews and communi-
cations refer to the property, to the commencement of
the proceedings for the sale of the farm ? A. No, pretty
much talk of what happened away back to the beginning.

X @ Wasn’t there any difficulty at all about getting
some member of the family to start the partition proceed-
ings? A. They were not any of them willing to make
applications.

X @ They wanted your wife to do it? 4. Yes, sir.

X @* What is her name? A. Susan.

X @ You wanted Mrs. Wain to do it? A. She was
the only one willing to do it ; she claimed she had a right.

X And you wanted her to commence the partition
proceedings? A. Yes, sir.

X @ It was standing for three years, and it was time
it was settled ? A. Yes, sir.

XQ. In those communications between you, about
the partition proceedings, didn’t she ask you about this
pretended claim that somebody had against her share.
A. No.

X @ And didn’t you answer that you knew of no
claim against her share ? 4. No.

X Q. You know the sou of the defendant,Wain, the
young man sitting at the end of the table? A. Yes, sii

X @. He is known as Wood ? A. Yes, sir.
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XQ- He wrote to you about it, didn’t he? 4. 1
think he did at one time.

XQ@- About some talk about the claim? 4. Yes,
sir; we had some conversation with his mother.

X Q. When was that conversation with his mother ?
A. After mother’s death.

X Q@ How long after ? A. 1 don’t know.

XQ. A year? A. I don’tthink that long.

X Q. The first conversation you say was after her
mother’s death ? A. Yres, sir; some time prior to May,
1892. That is the best of my recollection.

XQ. Was it within the year 1891? Aa. I think it
was; that is the best of my recollection.

X Q. To the bestofyour recollection you had the first
conversation which you have given on your direct exam-
ination with the defendant, Mrs. Wain, during the year
1891? A. That is my impression.

X Q Didn’t you, early in the year 1892, write to her
son that you knew nothing about any claim? 4. That
might have been at that time.

XQ. (Paper shown witness.) That is your letter,
isn’tit? A. Yes, sir.

XQ. On your letter-head? A. Yes, sir.

X Q. And in your hand-writing? 4. Yes, sir; that
is with regard to her matter.

X @ That is with regard to starting the partition pro-
ceedings ?

By Mr. Banning : 1 do not know that you are en-
titled to read it; however, I won’t raise the objection.

% Mr. Gaskill :
“ CoATESVILLE, Pa ., 11, 11, ’92.

Dear Wood: Your letter of the 10th received. In
rTC y°uv may make a mistake in regard to the estate.
The claim (if a claim it is) is on account of William
Hance’s estate. Margaret Hance had no real estate sep-
arate from her husband’s. In regard to the claim against
your mother, I have no idea what itis. Lew Thompson

jo

20



10

44

was left in charge of the affairs on account of Uncle
George Hance and myself being so far away. Thomas S.
Bishop kept all of the accounts and transactions between
the creditors and father Hance’s estate. And if there is
anything like an offset against your mother he would be
likely to know it. John P. Hutchinson should know
what it is. But whatever it is it must have been against
your father, as your mother had no transactions with Wil-
liam Hance to my knowledge. It looks as if there will
be nothing done towards settlement before another year.
Your Aunt Sue refuses to make application and the other
sisters will not, and there seems to be no one except your
mother to act. Y our affectionate uncle,
C. Ridgway.”
(Marked “ Exhibit D, 2,” for identification.)

X @. Ho you remember, Mr. Ridgway, making the
deed of conveyance for the farm on which the Wains lived
after you had sold it under the order of the Orphans’
Court? A. I think I remember signing it; I think I re-
member signing something of that kind.

X @. You gave possession of the property at that
time? A. Yes, sir.

X @. And don’t you remember there was a sale out
there? A. Yes, sir.

X @. You remember that distinctly? 4. Yes, sir.

X @. A sale of all the stock and farming implements
and stock? A. Yes, sir; sold pretty much a year after
we transferred the property.

X @. And don’t you recall that that sale was had in
Mrs. Wain’s name? A. Yes, sir; she was supposed to
own it at that time, that was after the transfer was made
to her.

X @ Don’t you remember also, shortly after your
father-in-law’s death, having a conversation with Mrs.
W ain about that stock out at the farm ? 4. No, no.

X @. In the year 1876? a. No; I had no conversa-

tion with her at all with regard to the stock.
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XQ. Did you send any word to her by Mr. Thomp-
son that the administrators were going to make a clean
sweep and sell off all that was on the farm ? 4. No.

XQ@. Don’t you recall having a conversation yourself
with Mrs. W ain in her sitting-room out on the farm about
this stock? A. No, no.

X Q. Didn’t you tell her that you had been to Mount
Holly and had looked over the records and had found that
the stock on the W ain farm had no owner? A. No.

XQ. Positive about that? A. Yes, sir; positive of 10

that.

X$. No doubt whatever in your mind? 4. No.

X Q. Didn’t she tell you that they belonged to her
husband at the time of her mother’s death ? 4. No.

XQuNever before? A. No.

X Q. You knew before the mother’s death about the
stock, taking it off the farm? 4. No, sir; [ didn’t live
at Bordentown.

XQ. Didn’t you hear of it? A. No, sir.

XQ. Didn’t you hear of the bankruptcy of your
brother-in-law? A. Yes, sir.

XQ. You knew of the sheriff going there to levy?
A. 1 didn’t know it only from hearing.

X Q. Didn’t you, at that time, at the time of the bank-
ruptcy proceedings learn that fact? a. I didn’t know
any more than the fact itself, that is all I knew\

X Q. You knew that fact, that the goods on that farm
had been removed from the farm ? A. Only* from infor-
mation from her.

X Q. Didn’t you know it at the time ? A. I wasn’t
in Bordentown ; learned it afterwards.

XQ. Didn’t you at the time learn it? 4. No.

XQ. Positive of that? A. Yes, sir.

XQ. Didn’t you, when she said these things belonged
to her husband, say that then they oughtto go to her

husband’s creditors?. A. No; that is what she said
herself.
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X @. Shortly after the death of your father-in-law?
A. She said they done that to keep the creditors from
getting it.

X @ Told you that at the time? A. After her
mother’s death.

X @. Right after her father’s death was there any
conversation ? A. Wasn’t anything said about that time,
no, sir.

X Q. Didn’t she tell you that the creditors had never
bothered them or molested them? A. That I don*
remember; no recollection.

X @. Didn’t you give her a paper, which she now
holds, signed by Mr. Thompson, drawn by Mr. Cannon
on that inventory? A. No, sir; I' had nothing to do
with it.

X Q. You didn’t hand it to her yourself? A. No, sir;
I wasn’t there, I don’t think.

X @. Didn’t you tell her that was held against the
creditors of her husband? 4. No, sir.

X @. And that you were not going to make any
account of it? A. No, sir; I never did.

X @. Didn’t you tell her that you had better let the
administrators sell that stock and get a good title to it,
and either you would buy it in or you would pay her the
money? A. No, sir.

X Q. After your mother-in-law’s death you told her
that you were gald she was going to have an equal share?
A. I said if her story was true she would come in for her
share with the rest.

X @. At that time you had forgotten all about this
receipt ? A. I do not think I had seen it at all till after the
division of the estate was made.

X @. And you had forgotten all about the inventory?
A. I knew all about the inventory, I didn’t know whether
she was correct.

X @ You had forgotten the transaction? A. She
told me she had never signed it, then it was a question in
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my mind, she was so positive she never signed it, and I
said if you haven’t signed any receipt, and there has been
no account made of it, [ said, there is nothing to keep you
from coming in with the rest of the children.

XQ- And you had forgotten? A. Yes, sir.

XQ. Just within a few months ago you told her you
did not know whether this stock had been put in the
estate of William Hance, didn’t you ? A. Only upon the
supposition that she was telling me the truth.

X Q. Then you afterwards looked it up for yourself?
A. I looked it up and found that she was mistaken.

XQ@. And that it was in the account? A. In the
account.

XQ. And then didn’t you tell her that you found it
in the account and there would be trouble? 4. Ho, sir.

XQ. And didn’t you say the administrators are in a
hole and they would have to pay for that stock ? 4. Ho.

XQ. Where did Mrs. Wain move to when she went
off the farm ? 4. Recldesstown.

XQ. How long did she lire there? A. I could not
tell you at all.

XQ. About two years ago, wasn’t it? A. Ho, that
is the first time; afterwards they moved two or three
different places; I think you mean the first time they
moved away from the farm.

X @ They lived in the neighborhood until about two
years ago? A. Yes, sir; and then she moved to-Phila-
delphia.

X Q. You never made any contribution of the balance
shown by the account among the next of kin ? 4. Ho.

X Q. There were eight children of William Hance,
deceased, as I understand it? A. Yes, sir.

X Q. So that if there were any balance it was divis-
ible into eight parts? A. In the general fund.
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Re-Direct.
By Mr. Banning :

Q. Judge Uaskill has asked you, didn’t you say to
Mrs.“Wain that the administrators were in a hole, and
that they would have to pay for that stock, and you said
no, but you were going to say something else and he
stopped you ; tell me what it was? 4. The reason was,
I didn’t use those words, I merely told her if she came in
for a share of the estate that we would have to put our
hands in the pocket and pay it, because we are charged
for the appraisement, and I said if you come in for a share
we will have to make it up ourselves; that is what I told

her.
Q. Has she been visiting your place frequently ? A.

Not very often.

Q. You have been calling at her house in Philadel-
phia? A. Yes, sir.

Q. There has been no estrangement between you ?
A. Not that I know of.

Q@+ There has been this suit between you ? A. Yes,
sir.

Q. Up to the time of your mother’s death ? Aa. 1
have been very intimate, always been a friend of hers;
always very intimate.

Q. When did you, as near as you can now tell, first
hear of this receipt that is signed by Hannah Wain? A.
I think in 1893.

Q. Then you had never seen it up to—before Mrs.
Hance’s death. 4. No; never seen it.

Q. And when she first spoke to you about the matter
in Philadelphia at her house in the summer or fall of
1893, had you at that time ever seen this receipt? A. I
saw it then ; I saw it before I went down.

Q. Had you seen it before this first conversation that
was after her mother’s death ? A. No.

Q. Then your uncertainty was due somewhat to that
fact? A. And she was so positive she never signed it,
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Q. You have already said you were not at Mr. Can-
nons office? A. Not when that was signed.

Q. Before and when they concluded about making
the arrangement, when ymu concluded to make an inven-
tory, you were there? A. Yes, sir.

By Mr. Banning : I offer in evidence the receipt,
with the list of items prefixed thereto, marked “ Exhibit
Ccs”

Benjamin Rogers, a witness called on the part of the
oarplainants, being duly affirmed, testifies as follows:

Direct Examination.
ByMr . Banning :

Q. Where do you live ? A. At Crosswicks, in Mercer
County.

@ Did you know William Hanee in his lifetime?
A. 1 did.

Q. Were you one of the appraisers after his death to
ascertain the value of his personal estate? A. I was.

Q. And signed the appraisement which was filed in
the Surrogate’s office of the stock at the homestead farm ?
A. Yes, sir ; of course.

i @ Did you afterwards go to the Wain farm ? Aa. I
id.

Q. And helped appraise the stock there? 4. I did.

Q. At whose request did you go? A. At the request
°f the administrators.

Q. Who went with you to the Wain farm? 4. Mr.
kniig Ridgway and George Hance.

Q Do you recall how you went? 4. We went in
carriages.

@ You went with whom ? 4. I rode with George
Hance; 1 do not know who Mr. Reeves went with.

@ Then Mr. Reeves was there, too? A. Yes, sir;

eWas one of the appraisers.
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Q. So there was present at the time the inventory was
made, Mr. Ridgway and Mr. Hance, administrators, and
yourself and Mr. Reeves, appraisers? A. Yes, sir.

By The Court: . Wasn’t Mr. Thompson there?
A. No, sir.

Q. Have you any recollection as to how long after
you made the inventory at .the homestead farm, you made
the one at the Wain farm? A. No, sir; [ can’t say
whether the next day or the next but one.

Q. Bo you recall whether any arrangement was made
to go to the Wain farm at the time you took the inventory
at the homestead farm ? A. I do not know anything
about it.

Q. How came you to go to the Wain farm ? A. By
the request of the administrators.

Q. When was that request made ? 4. While we were
taking the inventory at the homestead farm.

By Mr. Banning : Q. The request was made while
you were taking the inventory at the homestead farm?

M. Yes, sir.

Cross Examination.

By Mr. Gaskill :

X @* Can you say whether or not you had been to the
Wain farm at the time you went to Mount Holly and swore
to the inventory ? A. I did not go to Mount Holly, f do
not think; Charles Reeves went.

X @. Bo you know when they went to Mount Holly
to perfect the inventory? A. No, sir.

X @. The best you can tell us is that you went to the
Wain farm within a day or two days, the next daj oi the
next day but one after you had been at the homestea
farm ? A. That is my impression.

X @. And you were requested to go to the Wain farm
for the purpose of making an appraisement while you were
engaged in making the appraisement at the homestea

farm? A. Yes, sir.
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XQ. You knew at that time then, did you, that there
was something at the Wain farm to be appraised or looked
after? A. Yes, sir.

XQ. Did you sign the inventory before you met at
the Wain farm, or afterwards ? A. Which inventory do
you mean ?

XQ- The inventory made -at the homestead farm.
A That I can’t say.

XQ. But the inventory which you signed did not
contain anything at the Wain farm ? 4. Not to my
knowledge.

ByThe Court: Mr. Rogers, whom did you see at
the Wain farm ? A. I saw Mr. William W ain, he showed
wthe goods, and perhaps he was the only person there
besides the two I spoke of and the appraisers.

XQ. You don’t remember having seen Mrs. Wain?
A. No, sir; I don’t remember having seen her at all.

Thomas S. Bishop, a witness called on the part of
the complainants, being duly sworn, testifies as follows:

Direct Examination.

% Mr.Banning :

Q Where do you live? A. New Britton, Con-
necticut.

Q Did you ever live in New Jersey? A. Yes, sir;
WPto 1880 I lived with my wife in New Jersey.

Q. Did you ever live in Bordentown ? A. Yes, sir ;
several years.

@ Did you know William Hance during his lifetime,
late of Bordentown ? A. Yes, sir.

@ You married a daughter of William Hance’s?

Yes, sir; 1 did.

@ Then, of course, you were acquainted with the
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administrators who, are your brothers-in-law, the sur-
viving administrators ? A. Very well.

Q. Did you ever have anything to do for the estate
in anywise ? 4. I did, in a clerical capacity ; I kept their
accounts.

Q. For how long a time did you keep their accounts?
A. I think from 1876 to 1884, as I recall it.

Q. Of course you are acquainted with Mrs. Waln,the
defendant, your sister-in-law ? 4. Very well.

Q. Did you ever have any conversation with her asto
this estate, the distribution and division of the estate after
her mother’s death ? A. Yes, sir; I think I did.

Q. Where? A. At the homestead at Bordentown,
sometime after her mother’s death; I do not remember
just how long ago.

Q. You said you thought you had, are you clea?
A. Yes, sir; I am sure of that.

Q. You are referring to a conversation had with her
at the homestead farm, where her mother died? A. Yes,
sir.

Q. And after her mother’s death ? A. Yes, sir.

Q. How long after her mother’s death ? A. It wes
shortly, very shortly ; I do not remember whether imme-
diate!}7after or my next visit at Bordentown, but it was
shortly.

Q. A week, or month, or six months? A. It nay
have been a couple of months; I have forgotten.

Q. She died in April, and this conversation you had
with her, then, was during that same visit?

By The Court : 1 think it was agreed May.

A. I think I was back in May; in April I was in
W ashington, and it was shortly after that.

By Mr. Glaskill: Buried on the first day of May.

By Mr.Banning: Died April 28, 1891.

Q. Then you say you had a conversation with i

W ain then, within two or three months after the mothers

death? A. Yes, sir.



63

Q. With respect to the division of this estate ? 4.
Yes, sir.

Q. What was it; tell us what happened ? A. In the
course of the conversation she spoke of the division, and
the matter came up of her brother John’s share, and I
told her there would be nothing coming to John'’s heirs,
because his indebtedness largely exceeded his distributive
portion.

Q He was dead? A. Yes, sir; sometime before.
She made this remark, to this effect, if there is nothing
coming to John, then there is certainly nothing coming to
me, and I casually made this remark, I suppose that she
would come in with the rest; like Mr. Ridgway, I had
fotgotten all about the receipt; I think at the time I had
known it, but it passed out of my mind ; I had a good
dead to think of; that is the substance of it. It was pro-
longed a good deal, my wife was there.

Q. Give all that you remember about it, as fully as
youcan? A. That is the substance of it, and that is as
fully as I can give it.

By The Court : Did you say your wife was present ?
A. Yes, sir; Mrs. Wain and my wife and I.

Complainants rest.

Hannah Waln, the defendant, being duly sworn,
testifies as follows:

Direct examination by Mr . Gaskill.

Q. You are the defendant in this suit, Mrs. Wain ?
Ae Yes, sir.

Q. Where are you now living? 4. Philadelphia.

Q* Where did you live from the time of your hus-
band's death up to the time that you went to Philadel-
phia? A.. Chesterfield.

In Burlington County, Yew Jersey ? A. Yes, sir.

j @+ Is that the place that was formerly called Reck-
flesstown? A. Yes, sir.
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Q. How far is that from Bordentown ? 4. Four
miles.

Q. How far is it from the farm that you and your
husband occupied at one time? A. Four miles.

Q. Then it is part way in from the road toward Bor-
dentown ? A. Yes, sir,

Q. Where were you living at the time ofyour father’s
death ? A. On the farm. [ wasliving on the farm used
to belong to William Wain, my husband.

Q. Your husband was William W. Wain? A. Yes,
sir.

Q. He is now deceased ? 4. Yes, sir.

Q. When did he die? A. He has been dead three
years this New Year’s.

Q. This last New Year’s? A. Yes, sir.

Q. Do you remember the proceedings taken by the
administrators of your father’s estate towards settling the
estate after his death ? A. A fter his death, no.

Q. You remember their coming out to your farm to
make an inventory at one time ? A. Yes, sir; and drove
in the side entrance and never came to the house.

Q. Now, Mrs. Wain, before that, before they came
out there had you seen Lewis Thompson in Bordentown,
or was it afterwards ? A. He was in Bordentown three
weeks after father’s death.

Q. Was that before they came out to the farm? A.
Yes, sir.

Q. Tell us what took place between you and Mr.
Thompson ? A. He came in on me like a lion and sad
he was going to make a clean sweep of all the stock, and
I said there is not a hoof out there that belongs to him,
aud he said he would shovv me, and Mr. Carmine advised

me; it was on his stoop.
Q. He is a storekeeper there? A. Yes, sir; [ was

going in the store.
Q. Were you and Mr. Ridgvvay on visiting terms at
that time? A. Yes, sir; I was always very fond of him!
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He was a great friend of mine until he found this receipt,
and then he failed to ever visit me.

Q. At that time were you on good terms? 4. Yes,
sir; a bosom friend in every way until he found the
receipt in this estate ; the last dear friend I had.

Q. Do you remember at that same time having a talk
with Mr. Ridgway concerning the stuff out on that farm ?
A. No; not at that time.

Q. The day of the appraisment, was it? A. No, sir.

Q When was it, before or after the date? A. The
day of the appraisement they didn’t come near me; they
showed me no respect whatever; just took the appraise-
ment and drove off and went to Mount Holly, and on
returning they came back and said the stock had no
owner.

Q. On that same day ? A. 1 think the same day.

Q. "Who was it that told you the stock had no owner ?
A. Craig Ridgway.

Q. What did you tell him ? A. I told him that it
belonged to his friend William W ain, that his friends
took it off the day of the sale.

Q What did Mr. Ridgway say in answer to that,
about your husband’s creditors, if anything? A. He said
it mu3t be fixed in a different shape else the creditors
would seize upon it, and he advised me to let them sell it,
andI said : « Craig, I can’t trust you ; money is tempting.”

Q. What did he say about the proceeds of sale if you
would allow them to sell it? A. I think he said I could
have the money, but I was afraid of them; money is so
tempting.

Q. When you refused to allow them to sell, what did
Mr. Ridgway say then ? A. He said 1 was very foolish ;
the creditors might come upon me and then I would be
very much reduced.

Q. I show the witness paper marked “ Exhibit D 1.”
Have you seen that paper before? 4. Is that the paper |
held? Ifitis Mr. Lewis Thompson witnessed about me I
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know nothing about it because I wasn’t in business with
him.

Q. Look at the paper and tell me if that is the paper
you have seen before? A. Yes, sir; that is the paper [
held to show the creditors.

Q. Who gave you that paper? A. Craig Kidgvyay
gave me that paper.

Q. WHiere ? In my own home in the sitting-room.

Q. When was that ? How soon after the appraise-
merit at your farm ? A. In a day or two.

Q. Have you had it in your possession ever since
then ? A. Yes, sir.

Q. You can’ttell how long it was before Craig Ridg-

way gave it to you ? A. He came out in Rebecca Bishop’s

horse and carriage and gave it to me.

Rebecca Bishop, that is your sister ? A. Yes,sir.
The wife of the last witness? 4. Yes, sir.

W as she alone? 4. No.

Q. Was anyone with him ? 4. No.

Q- Had you at any time been to Colonel Cannon’s
office? A. Can’t recall; 1 don’t remember anything
about that. I never was in Lewis Thompson’s presence
concerning my father’s business, only on Mr. Carmine’s

208

steps.
Q. Did you sign any paper at the time that you

received these papers from Mr. Ridgway that you recol-
lect? A. No, sir; he didn’t ask me to because it was noth-

ing but sham.
Q. Do you remember going with your husband to

Colonel Cannon’s office? A. No; I do not.
Q. You have no recollection about it? A. I have

not.
Recess.
Mrs. Hannah Waln resumes the stand.

Direct Examination continued by Mr. Gaskill:
@. Was William Hance, your father, the owner of the
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crops, stock and personal property on your farm at the
time of his death ?

(Objected to.)

Q. Prior to your father’s death did your husband
become financially embarrassed and a bankrupt? Yes,
Sir.

Q. Can you tell us what was done with the stock on
the farm, and the personal property at that time. A
Yes.

Q. What was it? A. His friends took it off and took
care of it.

Q. Whose friends ? William W ain’s.

Q. Your husband ? A. Yes, sir.

Q. Was it brought back afterwards? A. Yes, sir.

Q. The same stock that was taken off ? A. Yes, sir.

Q. Did the Sheriff come in the meantime to make his
levy and have a sale? A. Yes, sir.

By The Court : That is, came while the property was
away ?

By Mr. Gaskill : Yes, sir.

A. Yes, sir.

Q. How long was it away from the farm ? A. Close
to a year.

Q. Then you were there on the farm nearly a year

without this stock and the farming implements ? 4. Yes,
Sir.

By The Court : Where was it taken ?

A. Mr. Chaff¥e3”’s, Mr. Martin Dunn, Mr. Charles
Chaffey, Mr. George Chaffey, Mr. Fred W ain, Mr. Richard
Wain and Mr. Henry Hance and Mr. Stihvell.

Q- Did they each take some ? 4. Each took some.

By Mr . Gaskill : They were neighboring farmers?

A. Yes, sir.

Q. And the same stock was all brought back or some
sold? A.. Some was butchered.

Q. What was done with the money from the sale, do
m know ? A. My father had it.
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By The Court: Do I understand you your father
had it ?

A. Yes, sir.

Q. What did ho do with it? A. He told me that he
was going to renew the stock.

(Objected to.)

Q. Did any stock come back to the farm in the place
of that which was sold ? A. That was the bargain.

By Mr . Gaskill : Did you tell Mr. Ridgway or Mr.
Thompson what this bargain was ?

A. No.

Q. What was it that went off the farm that didn’
come back, Mrs. Wain ? A. Nothing but some cattle, fat
cattle that the butcher took.

Q. Did other cattle come back on the place when the
other things came ? A. No.

Q. Did any stock come back in the place of the cattle
other than what went off the farm; you have said that
some cattle were taken off the farm that didn’t comeback?
A. Yes, sir.

Q. Now, then, I ask you, in addition to the other
things which went off and which did come back, did
any new cattle come in the place of those which had been
taken off? A. No; they were slaughtered.

Q. Did you receive the money for the cattle that were
slaughtered ?

(Objected to.)

By Mr . Banning : She does not claim she owned the
cattle.

By The Court: She has already said her father
received it.

By Mr. Gaskill : Do you know in what capacity
your father received this money, whether as agent ofyour
husband or not? @. Yes, sir.

(Objected to.)
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Q. Prior to this stock and personal property being
taken oft the farm had your father ever made any claim to
the ownership of it? 4. No.

Q@ And after it came back on the farm did your father
ever make any claim to its ownership? 4. No.

By The Court : You must limit those questions to
this, so far as she knows anything outside of any commu-
nication between herself and her father it must be limited
tothat. If she has any testimony outside of that it is com-
petent and she may give it.

By Mr. Gaskill : I suppose the fact stands that, so
far as her knowledge goes, tier father never made any
daim? A. No.

By The Court : I must hold that anything between
herself and her father could no t---—-—--

By Mr. Gaskill: I think there is this distinction—
that outside of the transaction which we may not be able to
prove, except inferentially, if her father made in her pres-
ence, or in the presence of any one, any declaration con-
cerning his ownership of this property, it would be against
his interest or against the interest of his estate; I take it
that that would be legal evidence—a declaration against
his estate, etc.

By The Court: In any transaction or any conversa-
tions I think it is very broad; conversations must be
regarded as part of the transaction.

By Mr. Gaskill : I am willing to let the matter rest
as it is.

Cross-Examination.
% Mr.Banning
X Q@ Were you present, Mrs. W ain, at the homestead
farm when the inventory was made there' on April 10 or

> were you present ? A. At my father’s home.
Yes? 4. No.
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X Q. You remember, of course, the occasion of the
funeral of your father? 4. Yes, sir.

X Q. Doyou remember signing a lease for the lands of
your Father’s estate to your mother ? 4. Yes, sir.

X @. All the children joined in that, I believe ? A. Yes
sir; the afternoon after the funeral.

X Q. The same day of the funeral? A. Yes, sir.

X @. W hat was the purpose of making that lease?
A. So that she could hold the homestead as long as she
lived.

X @. The other lands outside of the homestead were
sold for the payment of debts? 4. Yes, sir.

X Q. Including the farm on which you were living?
A. Yes, sir*

X @ You were home the day that the administrators,
Mr. Ridgway, Mr. Ilanee and Mr. Reeves and Mr. Rogers
came to your place, were you ? A. Mr. Hance, did
you say?

X @. Y C8 George Hance; were you home the day two
administrators and two appraisers came to your place and
made the inventory ? A. Yes, sir; but didn’t see them.

X @. You knew they came? A. I sawthem from the
window.

X @. Then, when a moment ago you said you didn
see them, you meant you didnYspeak to them? A. No,
1 didn’t.

X @. They were notin' your presence; you did see
them ? A. Yes, sir; I saw them from the window.

X @ Was your house directly along the road? A.
No, quite a distance from the road.

XQ- A lane led to it? A. Yes, sir; there are two
entrances, a main entrance and the other a side entrance
to carry our farming stock through.

X @ Two separate roadways leading out to the main
road ? A. Yes, sir; one from the house.

X @ And the other led from the farm buildings?

A. Yes, sir.
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XQ. Which one did they come in at? When they
came to appraise the stock they came to the lower one.

XQ. That is the one leading to the farm buildings?
A. Yes, sir..

X Q. They didn’t come right to the one leading to
the house? A. No.

X @ When you on the direct examination said they
came in the side entrance, you mean they came in the one
leading to the farm buildings ? A. Yes, sir.

X @ Did you see them drive in ? 4. Yes, sir; was
watching them.

X Q. You didn’t go out? 4. Oh, no.

XQ. You knew what they were doing, did you. 4.
Well, I supposed so.

X Q. You didn’t go out to make any objection to
their making an inventory ? A. No.

By The Court : Does it appear when this driving of
the stock away to the different neighbors took place, how
long before Mr. Hance’s death ?

By Mr. Lanning: I will make it clearer.

XQ. Did you know those men that came there that
day? A. After the stock ?

XQ. No; the day of the making of the inventory.
A. No.

X Q. Did you expect them to come at all ? 4. No.

X @. Did 30u have any conversation with any of them
about that time about the stock? A. No.

X Q. Are you quite sure? A. Yes, sir.

X @. Didn’t you have any talk with George Hance
aboutit? A. No.

X Q. Before the day that he came there to make the
inventory? A. No.

X Q. Didn’t you have any talk with Mr. Bidgway
about it? A. No.

X Q. Or Mr. Thompson about it, when in Borden-
town? A. When in Bordentown.
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XQ. When was that? 4. Three weeks after my
father’s death.

X @- Was that before or after this inventory was
made? A. I do not know.

By The Court: What is the date of that inventory?

By Mr.Banning : April 11th.

By The Court : And the paper was dated April
13th ?

By Mr. Lanning : Yes, sir; and the funeral was on
March 25th.

X @ Were you at any time at Mr. Cannon’s office
with respect to this stock that was on your farm ? A.
Can’t recall it.

X Q. Bo you remember ever having any conversation
with Mr. Cannon on the subject at all ? 4. None what-
ever.

X @. You were in Mr. Cannon’s office, were you not?
A. I can’t recall.

X @* You can’t recall that Mr. Cannon ever did any
business for you? A. No.

X Q. Bo you recollect whether you were ever at any
time, for any purpose at all, in his office? 4. I cant
recollect.

X @- Bo you know where his office was? A. I do
not know whether I do or not.

X @. Bo you have any recollection of ever siguinga
receipt tO the effect that you had received this stock from
the administrators ? A. Bon’t recall it.

X @- And that it was valued at $2600 and odd, and that
they were authorized to retain it out of your share on the
final settlement of the estate? A. I don’trecall it.

X @ When did you first learn, according to your
present recollection, that such a papier was in existence.

A. About six months ago.
X @. After this suit was begun, or this litigation?

A- The suit had been begun,
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X Q. Now, have you thought much about the matter
within the last six months? A. Yes, sir.

X @ Have you heard anything before to-day that you
were in Mr. Cannon’s office ? 4. No.

XxQ. Well you have heard before to-day that a paper
was in existence supposed to have been signed by you ?
A. Mr. Ridgway told me so.

X Q. Where did he tell you that? 4. At my home
in Parry Street, 1927.

X@. When ? A. Last March, I think.

XQ. Ho you remember his mentioning.the matter to
you sometime in the year 1893 ? 4. No.

X~". Do you remember his calling at your place in
the year 1893 at all? A. I won’t say.

X Q@ Don’t say? 4. No.

X @. Not sure? A. No.

X Q. 1 show you Exhibit C 5. 4. I have seen that.

X Q. You have seen that to-day, haven’tyou ? A. Yes,
sir; they showed it to me.

X Q. Who is the witness? 4. Two witnesses, W
W. Wain and G. S. Cannon.

XQ. 5Tou observe there your name? A. I can’t
recall it.

X Q. You observe your name there ? A. Yes,sir; [
see it.

XQ. That isyour handwriting, isn’t it? A. I see it*

XxQ. Isn’t it your handwriting? A. I do not like
that L ; 1 cannot recall when I wrote my name.

X @ When did you first get possession of the paper
that you have produced here to-day, Exhibit D 1, which
I now show you ? 4. After they appraised the stock.

XQ. Can you tell how long after the stock was
appraised it was? A. Only a few days, maybe a day; I
do not remember ; it wasn’t long, I know.

XQ@. Don’t you recall now that that paper was
handed to you at Mr. Cannon’s office ? 4. No.

XQ. You don’t recall that? 4. No.
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XQ. When was the stock on jour farm taken from
the farm and distributed among your neighbors that you
have named ? 4. You mean the year ?

X @. Well, tell us whether it was before or after your
fathers death? A. Before my father’s death.

XQ. How long before your father’s death? A. 1
can’t remember.

X @. He died in March, 1876 ; now give it as near as
you can; what year do you think it was? 4. I can’t
recall it, because 1 do not remember the date?

Hy The Court : Was it one, two, three or four years,
as nearly as you can tell the date? A. I can’t remember
how many years.

By Mr.Lanning : It was at a time when your hus-
band was financially embarrassed, wasn’tit? A. Yes, sir.

X @ And wasn’t that in the year 1872 ? 4. I can’t
remember dates ; I dont’t remember that.

X Q. Don’t ymu think it was as much as three or
four years before your father died ? A. I can’t recol-
lect it.

X Q. Don’t you know it was as much as a year before
your father died ; you have already said the stock was off
the farm for nearly a year? A. Yes, sir; it was over
a year that the stock was taken off.

X @. Before your father died ; how long had it been
brought back before your father died ; had it been brought
back before your father died?

(No answer.)

X @. Mrs. Wain, you say that you don’t recollect
ever having any conversation with Mr. Cannon about this
stock any time, as I understand you, that is right, is it?
A. I try to think, but I can’t think.

X Q. In jmur answer filed in this case you have said,
see if this will refresh your memory, “ That this defend-
ant,” that is yourself, “ had no counsel, trusting the man-
agement of the matter entirely to the said administrators,
who were her brothers-in-Jaw and who were acquainted
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with all the facts connected with, and the reasons for the
said sale and transfer of said goods and chattels and per-#
sonal property from said defendant, and from her father to
herself and to their counsel, who advised her to accept the
suggestion of the said administrators, and signed the paper
setout in complainant’s said Bill, so this defendant assented
tosaid arrangement, with the distinct understanding and
agreement that no mention was to be made of this trans-
action in their accounting as administrators in the settle-
ment of the estate of her father,” does that help you or 10
refresh your memory in any way as to your conversation
with Mr. Cannon and the advice that you received ?

By The Court: Can you recall anything about it,
Mrs. Wain?

By Mr. Gaskill : Answer it, if possible, Mrs. Wain.

By The Court : Answer, if you can, and if }’ou can’t
itis your privilege to say that you can’t recall anything.

A. I can’t recall anything.

By Mr . Banning : Did you see this answer before it
was filed; did your counsel, Judge Gaskill, show you this 20
answer? A. W hatanswer?

XQ. There is a paper filed here in this suit? 4.
Yes, sir.

X Q. It is an answer made by you to the paper thatI
filed for the administrators. A. Yes, sir.

XQ. Judge Gaskill drew it for you, did he show you
that paper before he filed it? A. Yes, sir.

XQ. Then this clause that I have just read was in
that answer, do you remember having seen that when you
read the paper over, this clause that says that you accepted 30
the advice that had been given to you and signed the paper
that I showed you awhile ago with your name attached to?
eoyou remember having seen that in the answer when
Judge Gaskill gave itto you ornot; if you do not remem-
her, I want to get at the facts ?

% The Court ; Do you remember anything about
it, Mrs. Wain ?



10

20

30

66

A. The paper that Mr. Gaskill had, yes ; he read itto

, me.

By Mr . Banning : Do you now remember that what
I read you a moment ago from it was in that answer?

A. Yes, sir.

X @. Did it attract your attention at that time when
Judge Gaskill showed it to you, or don’t you recollect?
A. Yes, sir.

X @. Did you speak to Judge Gaskill about it? A
Yes, sir.

X @ What did you say to him when he read the
paper ? A. I said it was exact.

X @. You said the paper was exact ? A. The paper
he read me.

By Mr. Gaskill: You are unconsciously putting
something to the witness that is not the fact in the case.

X @ Now, Mrs. Wain, I think I better clear that up;
you have not seen Judge Gaskill to speak with him until
this morning, have you ? 4. No.

By Mr. Banning: Then you misunderstood me
awhile ago; Judge Gaskill didn’t show you any paper at
all, did lie? A. No ; only what I saw' this morning.

By Mr. Gaskill : And that was a statement of what
your testimony was? A. Yes, sir; [ could not under- j
stand it.

By Mr. Banning: How did you get possession of
that paper that you produced this morning, signed by |
Lewis Thompson as one of the administrators? A. The j
one you showed me here ?

X @. This one, D 1? A. Craig Ridgway gave it j
to me.

X @. Did you read it over at the time he gave it to
you ? A. He read it to me.

X Did you object to anything that was in it at the
time? A. Yes; I didn’t approve of it.

X @. What did you say to him ? 4. I was willing
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totake the risk that the creditors would not disturb me
maccount of my stock.

XQ. Anything else ? 4. No.

XQ. Now you have spoken of the stock having been
taken from the farm and distributed amongst creditors ?
L Amongst friends. _ R

X @. His friends and neighbors ; that is right, isn tit.

i. Yes, sir.
X Q.I understand the purpose was to keep that stock
away from his creditors; is that right? A. Yes, sir. 10

XQ. And you say that the arrangement made was
that that stock should be transferred to your father and
then by your father, by your father to you? A. To my
father, I so understand.

XQ. What was that? A. The stock was to come
hack and then we were to own it.

X Q. Who wasto own it ? aA. William W ain, because
his friends took care of the stock and brought it back after
ke got on his feet again.

XQ. Then you didn’t claim to have ever owned it? 20
A It belonged to William W ain.

XQ. Never belonged to you? A. Belonged to
William W ain.

X Q. Let me ask you if you claim that this stock that
isin dispute ever belonged to you? A. Only by that
paper that they gave me.

XQ. That is the only claim you have or make to it,
is it? A. That is all; the stock belongs to William
Wain.

X Q. Did you, when this paper was given to you, object 30
tothe language in it, which says it belonged to the estate
of William Hance, deceased ?

(Objected to.)

By Mr. Gaskill : This paper don’t state that the
stock ever belonged to William Hance.

By Mr.Banning: Did you object to the language
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which I quote, “ which belonged to the estate of William
Ilance, deceased ?” A. I do not understand.

xQ. I will not press the question, then. You neven
paid the administrators anything for this property?

33y The Court : There is no pretence of that.

By Mr . Gaskill : No; that may be admitted.

By Mr. Bann ing: You spoke of having been upon
intimate terms with Mr. Ridgway formerly ? 4. Yes.

XQ. Up to what time did your intimacy continue?
A. The last visit he made me last March, as far as I caul
recollect. 1

X @. Did your intimacy continue up to that time?!
A. Yes, sir.

X Q. He had been doing some business for you, had I
he not; hadn’t he transacted business for you ? A. Only!
for me lately, about what they were doing.

X @. Didn’t he oversee some investments for you,!
look after them ? A. No.

X @. Didn’t he collect interest for you ? a. No.

By The Court : They both seem to agree as to theiri
friendship until very recently, Judge.

By Mr . Lanning : I think the intimacy did not con-1
tinue until quite so late a day; that is what I am at. 4.l
Y es; he was there.

X @. Then you say you were upon intimate terms upl
to that time, do you? A. Yes, sir; we were.

X Q. No estrangement at all ? A. No.

Re-Direct Examination.

By Mr . Gaskill :
X @. Mrs. Wain, the gentleman sitting by my side is

a brother-in-law of yours, is he not? 4. Y’es, sir.
XQ@. Robert W. Wain, and he is a member of thel

Philadelphia bar? 4. Yes, sir.
X @. When this suit was commenced, he took charge I

of your interests in the matter? A. Yes.
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X~. And, so far as you know, whatever has been
dorein it by myself, has been done through him or at his
request? A. Yes, sir; and that is the reason [ was back-
ward about answering.

X Q. And the paper I read this morning was a paper
purporting to be your statement of these occurrences ?
i Yes, sir; but I understood it that way.

XQ. At that time, when I asked you about signing
this receipt, did you not then say to me that you had no
recollection of being in Mr. Cannon’s office? 4. Yes, I
did I didn’t.

XQ. Mrs. Wain, at the time you say that Craig
Ridgway gave you this paper, which you were to hold to
sowthe creditors of your husband, was anything said by
himin reference to putting this transaction in this account
shis father’s administrator ? A. Yes, sir; he said there
would never be any account made of it, because the stock
ddnot belong in the estate, and they would not go and
nmeke any account of it; that I only should hold that
paper for the creditors; if the creditors bother me in any
way, | had that to show.

XQ. And it was with that understanding you took
ttepaper ? 4. With that understanding I took the paper,
that was to hold my property.

XQ. And not sign the receipt, if you signed it that
Iwasyour understanding? 4. Yes, sir; the whole tiling
theyheld in writing; they could not hold it, and they
gaweit to me to hold it; my husband was in bankruptcy;
hecould not hold it, and it had no owner.

X@. Did Mr. Ridgway at that time tell you that he
hadbeen to Mount Holly to look at the records ? A. Yes,
and found the stock had no owner.

XQ. Did he say anything then about the necessity

your having something to show'in case of trouble? A.
R° he did not.

X Q. Mrs. Wain, in this conversation wdth Mr. Ridg-

"ay>did he say anything about whether or not this course
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had been advised by Colonel Cannon ? A. About the
stock—yes, sir.

X @. That was his advice, how to put it, and you
received that from Mr. Ridgway ? 4. Yes, sir.

Robert W. Wal n, a witness called on the part of the
defendant, being duly affirmed, testifies as follows:

Direct Examination.

By Mr. Gaskill : '

Q. Mr. Wain, you are a brother-in-law of the defend-
ant? A. I am.

Q. Are you a member of the bar of the State of
Pennsylvania? 4. lam.

Q. Practicing in Philadelphia ? A. Practicing in
Philadelphia,

Q. You associated me with yourself in this case when
a suit was brought? A. Yes, sir.

Q.! So far as you know, did I have any communica-
tion with your sister? A. Nothing until this morning, I
am quite positive you did not.

By Mr.Banning : We will take your word for that.

By Mr. Gaskill: 1 always knew you were a gen-
tleman.

Q. We prepared this Answer at my office? A. Yes,
sir.

Q. She wasn’t present ? A. She wasn’t present.

Q. Now, go back some years ; do you remember at or
about the time of your brother’s getting into financia
difficulties? A . Ido.

Q. Had you any claim against him ? 4. My father
had four or five months previously, and I went to the
executors and was desirous of obtaining the money.

Q. Did you call upon him for that purpose ? A.
did; it was in the Spring of 1872.

Q. Where did you go? A. To see him?

Q. Yes, sir. A. His own residence on the faim.
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Q. Where he and his wife were then living, the pres-
at defendant? A. Yes, sir.

Q. Just state to the court what the condition of that
farm was with reference to stock and farming implements

at that time, whether any there or not?
(Objected to.)

By The Court: I will allow him to say whether
there was any there.

A. There was none on the farm at that time; all had
been removed.

By Mr. Gaskill : Do you know of your own knowl-
edge how long the stock and farming implements were oft
of the farm ? A. 1 do not,

Q. Did you learn how long they had been oft when
you were there in the Spring of 1872? 4. They had
only been oft a few days, the sheriff hadn’t come there;
I was there before the time the sheriff came after the
stock left the farm, before he came to make his levy.

Q. Had the sheriff come to make his levy? 4. He
was expected there almost any time.

Q. Did you see the deceased, William Hance, in
reference to this matter? A. I saw him with reference to
this claim that I had against my brother ; he referred me
to William Hance.

Q. Who referred you to William Hance? 4. My
brother; he referred me to George and William Hance
and Mr. Young as the ones who had charge.

Q. Didymu have a conversation with W illiam Hance?
A. 1 went to William Hance’s, and 1 ascertained from
him that he and some others were doing what they could
to secure this property.

(Objected to.)

A. I can’t remember what was said; it was twenty-

three years ago just about now ; I could not give the con-
versation.

Q@ As near as you can tell us all, be kind enough to

10

20

30



10

20

30

72

state what he said with reference to the removal of this
stock, and why it had been done? A. From what he
said, it was done for the purpose of preventing the sheriff
levying on it.

(Objected to.)

By Mr. Banning :

Q. Did he say that? 4. I can’t recall the conversa-
tion; I can only recall what was the result, the impression
made on my mind from what he said.

By The Court :

Q. Did he speak of the sheriff; did he make, any
allusion to the sheriff at all? A. we were talking it
over, and it was known that the sheriff was expected very
soon ; we were talking about this stock, and from the
talk I h*ad with him I learned that he and some others--—--

(Objected to.)

A. I can’t give conversation; [ only give impressions
made upon my mind by results of the transaction.

By The Court: I will let it stand for what it is
worth ; T do not think it ought to stand, for Mrs. Wain
didn’t speak of it very distinctly.

By Mr. Gaskill :

Q. Did he at any time make any claim of ownership

to this property that had been removed ? 4. I didn’t

hear of any at all.

Charles C. Stilwell,a witness called on the part of
the defendant, being duly sworn, testifies as follows:

Direct Examination.

By Mr . Gaskill :
Q. You live in Chesterfield Township, Burlington

County? A. Yes, sir.
Q. Have you lived there how many years? A.

Thirty years.



Q. Did you know William Hance, deceased ? 4.
Yes, sir.

Q. And did you know William W. Wain, now dead?
A. Yes, sir.

Q. Do you remember the time Mr. William W. W ain
failed? a. I do.

Q. State whether or not within your own knowledge
what was done with the stock and farming implements
upon the farm of William W. Wain. A. I wanted a cow,
and Mr. William Hance spoke and asked me if I didn’t
want to buy a couple of cows, and I said no, I only wranted-
one, and he says William Wain has some nice cows, and he
said William W ain has some to sell, and so I bought one.

Q. Who did you buy of; did you pay for the cowT?
A. Yes, sir.

Q. You never returned that cow? Aa. No, sir.

Q. Did any money pass between you and W illiam
Wain? A. And I bought a wagon ; no.

Q. Neither for the cow or wagon ? W hat became of
the wagon ? 4. Well, I sold it back to him.

Q. No money passed on either occasion? 4. Noton
the wagon.

Q. That is all you did ? 4. Yes, sir.

Cross-examination by Mr . Lanning.

XQ@. When was this the sheriff came there to make
hislevy ? A. In the spring.

XQ. What year? A. I can’t*say.

By Mr . Gaskill : Did Mr. Hance send and tell you
these things must be sold ; give you the reason why ? 4.
Yes,sir; said the sheriff was coming.

By Mr. Lanning: You bought a cow and a wagon?
A Yes, sir.

X Q. You bought the cow for money price? A. Yes,
8ir; and vfagon too; I bought the cow and wagon for so

much money.

M XQ@. So much for each? A. Yes, sir.
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X @. Do you remember how much for the wagon?
A. I think I paid $65 for the cow and $45 or $55 for the
wagon.

X Q. You didn’t pay tor the wagon ? 4. No, sir.

X @- You agreed to pay $45 or $55, and sold it back
for the same price? A. Yes, sir.

X @. Was it the understanding at the time you bought
you would sell it back for the same price? A. No; I
bought out and out.

X @. Did you give him a note ? 4. No, sir.

XQ@. A memorandum or note ? A. No, sir.

XQ. Within what time were you to make the pay-
ment of the $45 or $55 ? 4. I can’t recollect now just
how long it was.

X Q. Were you acquainted with the stock on that farm
before the removal ? 4A. There was quite a good lot of
stock there that day.

X @. The day you bought? A. Yes, sir.

X @. Was it all disposed of on one day ? A. I guess
within two or three days.

X @. Were there several neighbors there? 4. Not
that day when I was there.

X @ Do you remember how many cattle you saw?
A. No; I do not know.

X @. Do you remember whether there were any fat
cattle there? A. No; I do not.

By Mr. Gaskill : Had you any knowledge as to
whether any of this stock went on any of the other neigh-
bors’ farms, whether they bought any ? @. There was
some on the Chaffey farm ; Mr. Hance wanted me to take

more than one cow.
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R. Wood Waln , a witness called on the part of the
defendant, being duly sworn, testified as follows:

Direct Examination.

By Mr, Gaskill :

Q. You are the son of the defendant, Hannah L.
Wain ? A. Yes, sir.

Q. When were you born ? A. 1862.

Q. Then, in 1872, you were about 10 years old ? Aa.
Thet is right.

Q. Did you live on the farm as long as your father 10
and mother did ? A. Yes, sir.

Q. Do you remember the time when the stock and
things were taken oft the farm ? 4. I do.

Q. What neighbors do you remember its being dis-
tributed among? A. Mr. Stillwell, Mr. Charles Chaffey.

Q. And the others named by your mother? A. Yes,
Sir.

Q. All that stock come back again? 4. Some of it
did.

Q. The greater part or how? 4. Most of it did I 20
think; yes, sir.

Q. How long was it oft the farm ? a. Well, that [
don’t remember.

Q. Can you remember whether or not it was the
same stock that came back that went off? A. Some of it
was; yes, sir.

Q To what extent was it? A. Do you mean the
things ?

Q- Yes, sir.

By The Court : It is exacting a good deal of this 30
witness.

By Mr, Gaskill : I offer the original account and
adk that this may be placed upon the record, which
appears on the last page, just before the concluding items
of the account, “ and these accountants further pray allow-
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ance to amount ot goods and stock on Wain farm, taken
bj Wain, one of the heirs at their appraised value,” there
are red ink lines drawn, one to each line of the writing,
and no amount carried out in the column.

Defendant rests.

Craig Ridgway, recalled, in rebuttal.

By Mr.Banning: I show you Exhibit D 1.

A. Yes, sir.

Q. Being the original paper set up in the answer of
the defendant? A. Yes, sir.

Q. And ask you if you ever saw that before ? A. No,
no; never saw it; that is not my writing.

Q. Did you eversee that paper before ? A. No, never
did.

Q. Mrs. Wain says that a few days after the inventory
was made on the Wain farm you drove up to her house
in Mrs. Bishop’s carriage, and that you brought this paper
with you and gave it to her; what have you to say about
that? A.'T have no recollection of it whatever; I do not
think I was in Bordentown when that receipt was signed;
I do not think I was in Bordentown, because Mr. Lewis
Thompson was acting tor the administrators, and if I bad
been there I probably would have seen it.

Q. After the inventory was made at the Wain farm
do you remember whether you went directly home or not?
A. 1 went home very soon after the arrangements were
made to transfer the property ; I wasn’t in Cannon’s office
when that was signed.

Q. Mrs. Wain says that you said to her that no account
would have to be made of that property by/the adminis-
trators ; what have you to say about that? A. It is not
true; it is not so.

Q. State whether you ever had any agreement or
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understanding with Mrs. W ahl than that expressed in the
receipt that you have to this paper? 4. No.

By Mr . Gaskill : @. Did you ever go outto the Wain
farm in Mrs. Bishop’s carriage ? A. I do not recall having
gone out there.

Q. You might have goue out in that carriage only
you don’t recall it? A. I don’t think so; I would not
have been in the Bishop carriage if I had been on the
farm.

Lewis Thompson,'recalled, in rebuttal.

By Mr. Banning : @. Mrs. Wain has spoken of hav-
ing seen you in Bordentown ?

By Mr. Gaskill : He denied that.
By Mr. Banning : . Mrs. Wain has said that she

met you in Bordentown on Mr. Carmine’s steps, some time
about when this inventory was taken, or a little later, and
that you said in substance—1 don’t recall her exact lan-
guage—that you proposed to dispose of everything on the
farm ?

By The Court : @. And make a clean sweep ? 4.
I never said anything of the kind ; I never said that.

By Mr.Banning : @. Did you meet her there? 4 -
I have no recollection of meeting her there, and I never
made use of any such expression as that.

Case 1is rested.

Inventory.

A true and perfect inventory and appraisement of the
personal property of William Hance, late of the County
°f Burlington, deceased, made by George Hance, Craig
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Charles W. Reeve and Benjamin Rogers, two disinter-
ested freeholders, this eleventh day of April, A. D. 1876:

W earing apparel . 5 00
Cash in bank . . . 360 87
Household goods . . . 347 00
Farm stock and implements 3,762 00
20 Shares Columbus and Turnpike Co, 20 00
Due from M. L. Dunn . 300
Bond of John Hance . 10,673 00
Debt due from Wm. Baldwin 113 00
«“ u u« "Wm. Newell . 166 46
$15,747 33

George Hance,

Craig Ridgway, and

Lewis P. Thompson,
Admst.

Charles W. Reeve,
Benjamin Rogers,

Appraisers.

State of New Jersey, 1 #
Burlington County. /

Charles Reeves, one of the Appraisers of the inven-
tory, being duly affirmed according to law, did declare and
say that the goods, chattels and credits in said inventory
set down and specified, were by him appraised according
to their just and true respective rates and values, after the
best of his judgment and understanding; and that Ben-
jamin Rogers, the other Appraiser, whose name is there-
under subscribed, was present at the same time, and con-
sented in all things to the doing thereof; and that they
appraised all things brought to their view for appraise-

ment.
CHARLES W. REEVE.
Affirmed and subscribed at
Mount Holly, County and
State aforesaid, April 10,
A. D. 1876, before me,
Wm. I. Emley,

Surrogate,



State of New Jersey, 1 ss.
Burlington County. /

George Hance, Craig Kidgway and Lewis P.!
Thomps on , administrators of the within named W illiam
Hance, deceased, that is to say, George Hance, Lewis P.
Thompson, being duly sworn, and Craig Ridgway being
duly affirmed, according to law, did depose and declare
and say that the annexed writing contains a true and per-
fectinventory of all and singular, the goods, chattels and
credits of the said deceased, so far as have come to their
knowledge or possession, or to the possession of any other
person or persons for their use.

GEORGE HANCE,
CRAIG RIDGWAY,
LEWIS P. THOMPSON.

Sworn and affirmed and sub-
scribed at Mount Holly,
County and State aforesaid,
April 10, A. D. 1876, be-
fore me,

Wm.I. Emley,

Surrogate.

State of New Jersey,
Burlington County.
I, Charles B. Ballinger, Surrogate for the
seal 1 Probate of Wills and Granting Letters of
* Administration and Guardianship in and for
the said County of Burlington, do hereby
certify that the above and foregoing writing is a true copy
oftheinventory’and appraisement of the personal property
of William Hance, late of the County of Burlington,
deceased, as the same is taken from and compared with
the original now remaining on record in my office.
Witness my hand and seal of office the fourth day
of March, in the year of our Lord one thousand eight
hundred and ninety-five.
CHARLES B. BALLINGER,

Surrogate.
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Exhibit D 1
Bordentown April 13,1876

Goods taken at appraisement by Mrs. Hannah Wain
ot the Estate of Wm Hance dec.

1 Pair mules.

1 bay mare

| Colt
Sorrel
Cows

Heiflers

Bull

Mower and Reaper
Horse Rake

M arker

M arket wagon
Jenny Lynd

O I e S RN, R

one-horse ploughs
& 2 2-horse ploughs
& Swivel trees

2 Corn Harrow & fel-

low Harrow

2 Cultivators

1 Sulkey

1 2-seat carriage

Buffalos Blanket &
Bells

1 Basket Sleigh

1 Farm wagon

2 a

1 «

Contents
Shed

Cart
of Wagon

1 Stalk Cart and ropes

1 Hay rope

$125

25
50
50

280
112

35

100

25

5
60
85

30

15

4
20
75

15

5
60
70
25

10
20

D.50

Pitch Forks Dung
Forks & Shovels 5
3 Double sets wagon

Harness 25
4 sets plough Harness 6
Cart Harness 5

2-set Carriage Harnessi 20

Balance of. “ 5
1 Brown Mare 130
38 Ewe Lambs 494
1 Buck 12
15 acres ot Rye 5
9 a « Wheat 90
4 Tons Hay 60
Grain Fan 10
3 Tons Millet 30
2 “  Straw 32
1 Corn Sheller 10
200 Bushel Corn 100
6 Hogs 110
50 Fowls 35
4 Duck 2.50
40 Bushels Rye 30
40 < Oats 18

Contents of Grainery
Bags &c 10
Contents tool house 10
$2627.50

Reed. April 13, 1876 of Mrs. Hannah L Wain wife
of William W Wain the sqm of two thousand six hundred
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and twenty seven 50/100 dollars in full of the appraised
value of the goods and chattels stocks &c. enumerated and
specified in the foregoing list or inventory, which goods
and stock are now on the farm occupied by the said
William W. Wain in Chesterfield Township & which
belonged to the estate of William Hance deceased and
which goods, stocks &c. are taken by and delivered to the
said Hannah L. Hance by the administrators of said
William Hance at their said appraised value & as her
property by and with the consent of said administrators,
for which sum as above they hold the said Hannah L.
llance’s receipt as one of the heirs of said estate.
$2627.50 LEWIS P THOMPSON for himself and
in behalf of the Administrators of Wm

Hance dec.

Hance’s Administrators-
vs. A\ Court’s Conclusions.

Hannah Waln.

Mr. W. M. Panning, for the Complainants.
Me. J. H. Gaskill, for the Defendant.

Bird, y. C. This bill is filed for the purpose of
making effectual the lien of an attachment upon the rights
and interests of the defendant, Mrs. Wain, in certain
moneys now in possession of the Court, the proceeds of
the sales of real estate of which Mrs. W ain’s father died
seized. The complainants, who are the adm inistrators of
the estate of William Hance, who was father of Mrs.
Wain, allege that they are entitled as such administrators
to the sum of $2627.50 out of the interest of Mrs. Wain
in such proceeds by virtue of an arrangement entered into
between them and her on the thirteenth day of April, 1876.
The administrators claim that certain personal property
was the property of William Hance in his lifetime, and

that prior to his death it became and was in the possession

1«
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of William Wain, the husband of the defendant, Mrs
W ain, and that after the death of William Hance’these
administrators inventoried this property, but separately
from the other property of William Hance, which inventory
was not filed with the Surrogate. They entered into an
agreement with Mrs. Wain that she was to take possession
of this property at its appraised value, and was to pay and
satisfy the administrators therefor out of her share in the
estate upon a final settlement thereof. This was expressed
in writing and signed by her. In this paper she is spoken
of with respect to such settlement as one of the heirs-at-
law of William Hance, deceased. The paper is in the

following words:

“Received April 13th, 1876, of the administrators of
W illiam Hance, deceased, two thousand six hundred and
twenty-seven 50/100 dollars on account of my distributive
share of said estate as one of the heirs at law of said
William Hance, deceased, and which 1 hereby direct,
authorize and empower said administrators to take out of
&nd deduct from my share on a final settlement of his
said estate.
$2627.50. (Signed) Hannah L. Waln.

Witness present.

W. W. Wahn,
C. S. Cannon.”

They gave to her a paper writing with all of the arti-
cles so inventoried and their values annexed thereto,
showing that she was entitled to the possession and owner-
ship of such property", which is in the following words:

“ ftec’d April 13th, 1876, of Mrs. Hannah L. Wain,
wife of William W. Wain, the sum of two thousand six
hundred and twenty-seven 50/100 dollars in full of the
appraised value of the goods and chattels, stock, &,
enumerated and specified in the foregoing list or invcutorv,
which goods and stock are now on the farm occupied by
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the said William W. Wain, in Chesterfield Township, &,
which belonged to the estate of William Hance deceased,
and which goods, stock, &e,, are taken by and delivered to
the said Hannah L. Hance by the administrators of said
William Hance at their said appraised value & as her
urooerty by and with the consent of said administrators, tor
Whichsum as above they hold the said Hannah L. Hances
receipt as one of the heirs of said estate.

26217.50. Lewis P. Thompson,

For himself and in behalf of the
administrators of Wm. Hance,
rW »

At the time of the death of Mr. Hance his children
entered into an arrangement with their mother, Mrs. Hance
by which the homestead farm was leased to her during her
life. She died on the twenty-eighth day of March, 1891.
Since then proceedings were instituted in partition for the
division of said lands amongst the heirs-at-law, which
resulted in a sale. The interest of Mrs. Wain in these
moneys is the interest which the complainants claim by
virtue of their attachment.

The resistance to the claim of the complainants may
be said to be three-fold : First, that the property never was
the property of William Hance, that his administiatois
never had any right, title or interest therein ; second, if it
was the property of William Hance, then it became his
unlawfully and by virtue of a participation on his pait
with his son-in-law, William Wain, in an effort to defraud
liis creditors; third, that the claim was barred by the
statute of limitations at the time of the institution of pro-

ceedings in attachment.

First— Was William Hance the owner of this prop-
erty at the time of his death ? The only persons who
could have made resistance to this claim, as the case stands,
were William Wain, the defendant, his wife, and the cred-

itors of the said William Wain, William Wain and
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William Hance are both dead. Mrs. Wain, the defend

ant, by her answer mates claim to this property in her own

'g independently of the arrangement entered into

sirz tr -t T, admi"i8tratOr8- But in ter testimony

never claimed f f®°nged t0 her hasba»d> and that she
never claimed to have owned it. This testimony from her

own bps must forever settle this branch of the case against

N'2"r aS,f° any c,aira of the defendant, Mrs. Wain,

tv,.
The administrators of Mr. Hance

mug i her husband.
holT aPp a,8ement 0{f ‘be personal property upon the

teent|&r d farn! 01 the 11th of APril. 1876. On the thir-
teenth day of the same month the administrators, with the

appraisers, went to the farm occupied by the defendant and
her husband, William Wain, and took an appraisement of
WMi'6 Pers@lia® property on said farm in the presence of
Mrs. Wain herself saw them there and says she

i iam.
in making an inventory.

ppose t ey were engaged

1hf e 18no evi(Jence that William Wain did anythingelse
but consent to the making of this inventory. When the

arrangement was entered into between Mrs. Wain and the
administrators he was one of the witnesses to the paper
which Mrs. Wain signed. He lived for'several years there-
a ter without raising any objections whatsoever to the claim

o tit administrators which they made to this property by

the act of making an inventory thereof. Therefore, as

t eMveea bim and the administrators it would seem quite
impossible for him or any one through him to make any
successful claim to the property soinventoried. It would
be useless to cite authorities showing that he is estopped.

But does it appear that the conduct of William Hance
vvas such as to deprive these administrators of the benefit

which they claim? Supposing the aid which it is said

William Hance gave to William Wain in order to conceal
his property from his creditors to be true, can the defend-
ant, under the circumstances of this case, protect herself

against these administrators ? It is not a contest between



85

the administrators of William Hance and William Wain
nor between such administrators upon the one hand and
any one who claims through William Wain on the other.
I found above, according to the testimony of Mrs. Wain herself
that this personal property was the property of William Wain,
hr husband. 1 have also found, as a matter of law, result-
ing from the testimony in the cause that by the conduct
of William Wain in permitting the administrators to
make the inventory and appraisement of this property and
thereby to claim it that he was estopped forever thereafter
from making any claim to such property. This, therefore,
places the title of the property in William Hance at the
time of his death. And it, therefore, follows that this con-
troversy 1s directly between these administrators, repre-
senting William Hance on the one hand, and Mrs. Wain,
the daughter of Mr. Hance, on the other. So far as she
is concerned it is manifestly-impossible for her in any
legal sense to raise this question as against her father’s
administrators. This will be seen to be very7clear when
itis considered that she can have no title if her father’s
administrators had none. She cannot proclaim fraud upon
her father’s part to prevent his administrators show-
ing title, but insist that as to herself the charge is not
applicable.

Second— But would it be safe under the circum-
stances of this case to hold that the ancestor of these chil-
dren was guilty of participating with his son-in-law in a
fraud, to conceal the property of the latter from his credit-
ors? The testimony of one witness is to the effect that
Mr. Hance spoke to him about purchasing two cows and
awagon, and that he purchased one cow and a wagon
of William Wain, the debtor, only paying for the7cow,
and afterwards returning the wagon. All of the other
testimony, except that given by Mrs. Wain, is so meagre
as to render it quite unsafe to be relied upon in a matter
soimportant. Mrs. Wain only goes so far as to say that
it was understood that her father was to turn the property
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over to her husband, but beyond this, as I have stated, the
testimony does not extend.

These transactions took place in 1872, and William
Hance died in March, 1876. In 1872, William Wain was

declared a bankrupt, and according to the Answer, an
assignee was appointed. As I have stated above, his
creditors and William Wain were the only persons that
could raise the question that has been presented as against
Mr. Hance of his administrators. William Hance sur-
vived the bankruptcy four years. At the time of his
death, William W7aln was unquestionably in the actual
possession and control of these goods and chattels. If
they were William W ain’s in fact, it is fair to presume,
so long a period having elapsed since he went into bank-
ruptcy, that they were his lawfully. If they were William
fiance’s, there is nothing to show that they were not his
lawfully, and this is the conclusion to which I must come
from the circumstances of this case, more than twenty
years having elapsed since the bankruptcy of William
Wain, during which time his creditors have never asserted
any claim to this property.

Hence, as to both the first and second points made by
the defendant, that is, as to the title of the property being
in William at the time of Mr. Hance’s death, and as to
the illegality of the transaction by which William Hance
may have acquired the apparent title thereto in his attempt
to conceal it from the creditors of William, his son-in*

law, I must conclude in favor of the complainants.

Third.—1Is the claim of the complainants barred by
the statute of limitations? This can be determined by
ascertaining when the right of action first accrued. When
the true spirit of the undertaking, as exhibited in the
receipt given by Mrs. Wain to the administrators, is con-
sidered from the language used therein, it will be difficult
to decide that such right of action had accrued at the tune
of the institution of the proceedings in attachment. The
receipt acknowledges that she received so much money on
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account, as one of the heirs-at-law of William Hance,
deceased, and authorized the administrators to take out
and retain that amount out of her share of his estate on
final settlement. This, then, was so much on account, and
that was to be considered in a final settlement. The claim
isthe administrators, having filed their account with the
Surrogate, and it having been approved by the Orphans’
Court, in the year 1884, that the right of action accrued
to the administrators immediately upon the allowance of
said account by the Court. The account shows that
there was a balance in the hands of the administrators of
over $1900, over $1200 of which was due to the adminis-
trators as commissions, leaving about $600 to be dis_
tributed amongst the next of kin. No steps whatever
were taken to obtain a decree, of distribution of this
balance, nor were any steps taken between the parties
themselves to efiect a settlement. My conclusion is that
the period of time contemplated by the parties when they
spoke of a settlement was an actual final settlement when
he balance due from one to the other should be definitely
ascertained. This being my judgment, had Mrs. Wain
presented her plea in the attachment proceedings, resisting
the complaint on the ground that his action was prema-
turely brought, she must have prevailed.

But this view is enforced by the highly inequitable
character of the defence. These administrators, upon the
thirteenth day of April, 1876, entered into this arrangement
with Mrs. Wain, and in less than twq months made appli-
cation to the Orphans’ Court for the sale of lands to pay
debts. In that application they charged themselves not
only with the amount of the inventory of personal
property found at the homestead of the deceased, but
with the $2627.50, the amount of the inventory found
in the possession of William Wain, the husband of the
defendant, This was a matter of public record. All of the
real estate of which William Hance died seized, except the
homestead,was sold to pay debts. It is impossible to doubt
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but that Mrs. Wain and her husband understood that the
administrators had so charged themselves. William Wain
survived at least ten years without questioning the validity
of the transaction and Mrs. Wain herself has never warned
the administrators that their right to claim the difference
between the $2627.50 with which they had so charged
themselves, and whatever balance might be due to her on
a final settlement would be resisted by her. Again, it
would be most unjust to compel these administrators to
suffer the loss of this large sum upon any mere techni-
cality, if sound principles would sustain a contrary view.
There being no reasonable ground for disputing the
legality of the transaction between the administrators and
Mrs. Wain, they became unquestionably liable for the
amount of that inventory. Therefore, as between them-
selves and the next of kin it is impossible for them to
alter their account. They must stand charged with that
item.

But why was this delay upon the part of the admin-
istrators in taking proceedings to compel an adjustment of
these differences? It was because of an arrangement
entered into on the day that William Hance was buried
between his heirs-at-law and his wife, who survived him.
This arrangement was an agreement between the next of
kin (his eight children) and Mrs. Hance, in and by which
they leased to her the homestead farm during her lifetime.
In this the sons-in-law, who were two of the administrators,
joined. Mrs. Hance, the widow, survived wuntil the 28th
day of March, 1891. I think it is extremely reasonable
to believe that at the time the arrangement was entered
into between the administrators and Mrs. Wain, which
was less than three weeks after the lease was made, they
had in contemplation the fact that that lease was for the
period of the lifetime of Mrs. Hance, and that a final set-
tlement of the estate would not take place until after her
death. As I review the exhibits showing the extent and
character of the indebtedness of Mr. Hance, and bear in
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mind the number of his children, it is quite clear to my
mind that it was evident to all concerned that the interest
of each one in the personal property after the discharge
of all liabilities, would be far less than $2627.50. This is
put beyond all possible controversy when the fact 1is
brought to light that two of his three farms were sold, one
for $9067.50, and one for $11,406.30. Therefore it requires
no reasoning to satisfy the mind that all parties knew that
whatever balance might remain for distribution upon the
final settlement of the account of the administrators, with
the Court, whether .that was at the expiration of one year
or ten, the balance in hands of the administrators, if any,
would only be such surplus as would result from the
sale, of real estate, than which nothing could be more
uncertain.

I have said that the parties must have contemplated
their settlement after the death of Mrs. Hance, and that
even after that event, had Mrs. Whin filed her plea in
abatement to the proceedings in attachment she must
have prevailed. And with this view of the situation and
relation of the parties, and the small interest that Mrs.
Wain had in the balance in hand of the administrators,
such balance being less than $100, how inequitable and
unjust it would have been deemed had the administrators
attempted before the death of Mrs. Hance to have enforced
their claim against Mrs. Wain for the balance due to them
from her. Had such an attempt been made, there can be
little doubt but they would have been defeated at law.
But if her remedy at law was found to be inadequate,
doubtless she could have obtained reliefin this court upon
the ground of fraud. For a court of equity undoubtedly
would have said that under the circumstances of this case
it is very manifest that the parties did not contemplate a
settlement until the expiration of the lease given to Mrs.
Hance, the widow, by her children and sons-in-law.

Any other view than that which I have expressed would

be making use of the statute of limitations to accomplish
M4
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fraud. ~This certainly would not be allowed by a Court
of Equity in such cases to any greater extent than is
allowed when persons attempt to achieve a fraud by means
of the statute of frauds and perjuries. In the latter case
it is never tolerated by a Court of Equity. 1 Beach, Eq.
Sec. 84; Ryan vs. Dox, 34 N. Y., 307.

The paper writing executed by Mrs. Wain and given
to the executors was in effect an assignment by way of
security of sufficient interest in her father’s estate to
satisfy the amount due to the administrators from her
upon final settlement. This transaction established such
mutual relations of trust and confidence as to bring into
operation the doctrine laid down by Perry, 2 Perry on
Trusts, Sec. 863, where he says, “ A cestui que trust cannot
set up the statute against his co-cestui que trust, nor against
his trustee.”

I think the complainants are entitled to relief and
will so advise, with costs.

IN CHANCERY OF NEW JERSEY.

Between
William Ilanc e’s Administrators . e
: w1 O% lﬂﬂ, ete.
Complainants, 1
and
Hannah Waln, et al, ]

Defendants, j

This cause, coming on to be heard in the presence of
William M. Banning, of counsel with the complainants, and
Joseph H. Gaskill, of counsel with the defendant, Hannah
Wain, upon Bill of Complaint, answer thereto by the said
defendant, Hannah Wain, replication and proofs, a decree
pro confesso, having heretofore been entered in said cause
against the defendant, Philip S. Scovel, and the Court
having read the said pleadings and proofs and heard the
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arguments of the said counsel for the complainants and
for the defendant, Hannah Wain, respectively, and having
duly considered the same, and it appearing that the
defendant, Hannah Wain, is entitled to an equal undivided
eighth part of the proceeds of the sale of certain lands
situate in the County of Burlington, in the State of New
Jersey, sold by Philip S. Scovel, one of the special mas-
ters of this Court, and a defendant herein, under and
pursuant to an order of this Court, made in a certain
cause pending in this Court, wherein Henry L. Hance is
complainant and the said Hannah Wain and others are
defendants; that, after the sale of said lands by said
special master, the complainants in this cause on or about
the twenty-third day of March, eighteen hundred and
ninety-four, issued a writ of attachment out of the
Supreme Court of this state against the said defendant,
Hannah Wain, directed to the sheriff of the County of
Burlington aforesaid; that the said sheriff, under and
pursuant to the command contained in said writ of attach-
ment did, in the pesence of one Mahlon Hutchinson, a
credible person, on the twenty-fourth day of March, in
said year eighteen hundred and ninety-four, execute the
said writ of attachment by going to the house of the said
Philip S. Scovel, special master as aforesaid, and then and
there, in the presence of the said Mahlon Hutchinson, did
attach the rights and credits, moneys and effects, goods
and chattels, lands and tenements of the said defendant,
Hannah Wain, then in the hands of the said Philip S.
Scovel belonging to the said defendant, Hannah Wain ;
and it further appearing that the said defendant, Philip
S. Scovel, special master as aforesaid, since the attach-
ment of the said moneys as aforesaid has paid the same
unto the Clerk of this Court to the credit of said defend-
ant, Hannah Wain, in the aforesaid cause, wherein Henry
B. Hance is complainant, and the said Hannah Wain and
others are defendants; and it further appearing that the

Matters in dispute in said action commenced as afore-
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said in the said Supreme Court by agreement between the
parties to this cause, as appears by the answer of the
defendant filed in this cause, have remained undeter-
mined in said Supreme Court, and have been submitted to
the determination of this Court upon the Bill filed in this
cause; and the Court being of opinion that the complain-
ants have established a just claim against the defendant
for the sum of two thousand six hundred and twenty-
seven dollars and fifty cents, and it appearing that the
amount paid by Philip S. Scovel, special master, as afore-
said, to the said Clerk of this Court to the credit of the
said defendant, Hannah Wain, in the cause wherein said
Henry L. Hance is complainant, and the said Hannah
Wain and others are defendants, is the sum of one thou-
sand seven hundred and eighty”~-three dollars and ninety
cents; and the Court being further of the opinion that the
complainants in this cause are entitled to the relief in
and by their Bill prayed for.

It is thereupon, on this thirteenth day of July, in the
year of our Lord one thousand eight hundred and ninety-
five, by Alexander T. McGill, Chancellor of the State of
Hew Jersey, ordered, adjudged and decreed, and the said
Chancellor by virtue of the power and authority of this
Court doth hereby order, adjudge and decree that the
complainants, Craig Ridgway and Lewis P. Thompson,
surviviving Administrators of the estate of William Hance,
deceased, have a just and legal claim against, and are
entitled to recover from, the said defendant, Hannah Wain,
the aforesaid sum of two thousand six hundred and
twenty-seven dollars and fifty cents, and that they, the
said complainants, are entitled to have paid unto them,
as the surviving administrators of the estate of William

-Hance, deceased, by the Clerk of this Court the aforesaid

sum of one thousand seven hundred and eighty-three
dollars and ninety cents, paid to the said Clerk by said
Philip S. Scovel, special master as aforesaid, in the cause

wherein said Henry L. IJance is complainant and sad
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Hannah Wain and others are defendants, for and account
of the moneys due from the said defendant, Hannah Wain,

to said complainants as aforesaid.

ALEX. T. McGILL,

Respectfully advised,

John T. Bird,
V. C

In the
COURT OF ERRORS AND APPEALS
In the Last Resort in All Causes.

Between
Hannah Wal n,

Appellant,
Petition of Appeal.
and
William Hance’s Adminis-
TORS,

Respondents.

The humble petition of Hannah Wain, the appellant
in the above-stated cause, respectfully shows that youi
petitioner finds herself aggrieved by a final decree made
in the Court of Chancery by his Honor, Alexander T.
McGill, Chancellor of New Jersey, bearing date the

day of in the year eighteen
hundred and ninety-five, wherein William Hance s
administrators were complainants, and the said

Hannah Wain and Philip S. Scovel were defendants, in

this respect, to wit, that the said decree adjudges that the
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complainants are entitled to have paid into them as sur-
viving administrators of the estate of William Hance,
deceased, by the Clerk of said Court, all moneys deposited
with said Clerk by said Philip 8. Scovel, special master,
to the credit of said defendant, Hannah Wain, in a cause
wherein Henry L. Hance was complainant, and the said
Hannah Wain and others were defendants, to the end that
the complainants, administrators of William Hance,
deceased, may administer the same according to law.

And your petitioner humbly appeals from the decree
of the Chancellor, which decrees as aforesaid, upon the
ground that the same is erroneous, for that the transac-
tion out of which an indebtedness of the defendant,
Hannah Wain, to complainants, is claimed to arise, was
a scheme of fraud participated in by said complainants,
and therefore they can have no standing to ask the aid of
a court of equity in the premises.

And for that in the said transaction between the said
complainants and the said defendant, Hannah Wain, out
of which complainants allege that said defendant became
indebted to them, nothing belonging to the complainants
as part of the estate of William Hance, deceased, was
parted with by complainants, or was by them set over and
transferred to said defendant whereby any indebtedness
could arise.

And for that the paper writing executed by the
defendant, Hannah Wain, and on which the complainants
base their right to demand and have the defendant’s share
of the proceeds of sale of lands in partition proceedings,
now on deposit in the Court of Chancery, does not
authorize, empower or entitle said complainants to take
out of and deduct the sum of money therein mentioned
from defendant’s real estate or the proceeds of the sale
thereof, and said paper writing is not, and cannot lawfully
be adjudged to be, an evidence of indebtedness of said

defendant.
And for that the cause of action of complainants
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against the said defendant, if any they had, did not accrue
within six years next preceding the institution of com -
plainants’ action thereof against said defendant, and was
barred by the statute of limitations.

And for that complainants are estopped by their neg-
lect and delay in bringing their action and in making any
claim on said defendant in the premises.

And for that no general promise to pay can legally be
construed out of the paper writing executed by said
defendant and on which complainants base their action
thereof against her; but only an appropriation and setting
over to them, to the extent named, of defendants’ distrib-
utive share of the estate being administered to them ;
and which assignment and setting over of said distributive
share was accepted by said complainants as full consider-
ation of all demands by them against said defendant aris-
ing in said transaction.

Your petitioner therefore prays that the said decree
of the said Chancellor may be, in the particulars afore-
said, reversed, set aside and for nothing holden, and
that your petitioner may have such relief in the premises
as to this Honorable Court shall seem meet.

J. H. GASKILL,
Solicitor and of Counsel with Appellant.
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NEW JERSEY COURT OF ERRORS AND

APPEALS.
Between
Hannah Waln ,
Appellant, On Appeal.
and » Answer to Petition of
Willia m Hanc e’s Admin- Appeal.
istrators,
Respondents.

10 The Answer of Craig Ridgway and Lewis P. Thomp-

20

son, Surviving Administrators of the estate of
William Hance, deceased, Respondents, to
the Petition of Appeal of the above-named

Appellant.

These respondents, not acknowledging any or all of
the matters which in the said Petition of Appeal are con-
tained to be true, for answer thereto, nevertheless, say and
admit that a decree was, on the thirteenth day of July last
past, made and entered in the Court ot Chancery in the
cause for that purpose mentioned in the said petition asis
therein stated ; but as to the substance and form thereof
these respondents pray to refer thereto when the same
shall be produced. And these respondents are advised and
believe that the said Decree is agreeable to equity, and
they pray that the same may be affirmed with costs to be

*

adjudged to these respondents.

W. M. BANNING,
Solicitor and of Counsel with Respondents.
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In the

Court of Errors Hnd Appeal,
OF NEW JERSEY.

ON APPEAL FROM CHANCERY.

HANNAH WALN,

Appellant.
AND

WILLIAM ITANCE’S ADMINISTRATORS,

Respondents.

APPELLANT'S BRIEF.

History of the Case.

In January, 1872, William W. Wraln, owned and occu-
pied a farm in Chesterfield Township, Burlington County,
N. J.; he also owned the personal property thereon. The
following spring he was adjudged a bankrupt, and an assignee
was appointed. He had previously placed all his stock
implements, etc.., on the farm among his friends and neigh-
ors, to keep them from his creditors, his father-in-law,

illiam Hance, assisting therein. Said farm was sold about
March, 1873, and purchased by said fiance, who let Wain
remain thereon until sold by his administrators in 1876. In
t e spring of 1873 the stock, etc., which had been removed
rom said farm, was returned thereto to Wain, who resided
“ereon all the time; he kept the same, used and dealt with



them as his own ever after. March 28, 1876, said Hance
died intestate, leaving a widow and eight children, one of
whom, Hannah, was the wife of said Wain. Letters of admin-
istration on the estate of William Hance were granted by the
Surrogate of Burlington County, to Craig Ridgway, Lewis
P. Thompson, and George Hance ; the first two were sous-in-
law of the decedent. About April 9, 1876, the administra-
tors were in doubt about the ownership of the personalty on
the* Wain farm. April 11, 1876, two of said administrators,
with the appraisers, went to the Wain farm, and made a list
and appraisement of said personalty, and immediately there-
after all of said administrators filed with the Surrogate the
inventory of the estate of William Hance, purposely omitting
therefrom the personalty on the Wain farm, and they each
there and then swore that said inventory included “ all the
goods, chattels and credits of said decedent, so far as the
same had come to their knowledge or possession, or to the
possession of any other person or persons for their use.”
The personalty on the Wain farm was not taken posses-
sion of by the administrators, nor does it appear they made
any claim of ownership thereto. April 13, 1876, Hannah
Wain, wife of said William Wain, gave to said administrators
a receipt for $2627.50, on account of her distributive share of
her father’s estate, and authorized them to deduct that amount
from her share on final settlement of the estate. This was
witnessed by her husband and G. S. Cannon, the adminis-
trators’ counsel ; they both died prior to February 1, 1892.
June 3, 1876, said administrators petitioned the Orphans’
Court for power to sell real estate for payment of debts,
showing assets $18,369, and liabilities $30,249. September
1884, said administrators filed their account, showing a bal-
ance in their hands of $1986.31 for distribution, and the
credits show an allowance to the administrators for conmmis-
sion of $1294. This is the only account they have filed
March 25, 1876, the heirs of said Hance leased his home-
stead to his widow for life. She died April 28,1891. About
two years thereafter proceedings in partition were had to



divide said farm, which ended in it being sold by order of the
Court of Chancery and the proceeds awarded by said Court
to the said heirs, Mrs. Wain’s amount being $1783.90. Before
the same were paid to her, said administrators attached
the same by attachment proceedings, and subsequently filed
the Bill in this cause to aid them therein, claiming Mrs. Wain
was indebted to them in the sum of $2627.50 for the goods
on the Wain farm by reason of her receipt of April 13,1876 ;
from the date of said receipt to the year 1893, no one ever
made any claim or demand on her for the same or did any-
thing indicating there was any claim against her by reason of

said receipt.

Argument.

The transaction of April/3, 1876, between appellant and
respondents, relating to the personalty of the Wain farm, was
evidently for the purpose of assisting Wain to keep his prop-
erty from his creditors. The administrators nowhere attempt
to show that Hance was the owner. They did not try to
show he either purchased or inherited, nor produced any
receipts or vouchers therefor. They did not show he ever had
possession of or any right to it. Two weeks after Hance’s
death, while inventorying the property on the homestead, the
administrators had doubts as to the ownership of the person-
alty on the Wain farm. Craig Ridgway, one of the respond-
ents, testified (see testimony, p. 30): “ About the time we
made the appraisement we were not certain whether the prop-
erty on the Wain farm belonged to William Hance, and in
order to find out we saw William Wain. George Hance and

myself saw him on his place—on his own farm. This was

*G inventorT the stock on that farm was made.”
We first satisfied ourselves as to ownership before
ma mg either appraisements.” (Testimony, p. 38). B.

Rogers, an appraiser, testified (testimony, p. 50). While

mg an inventory at homestead farm the appraisers were



requested to go to the Wain farm on the next or second day
following. The testimony of these two witnesses agree that
the time when the administrators were in doubt as to
the ownership of the personalty on Wain farm was
before filing the inventory. The administrators did
nothing to show they claimed ownership. They left
the property in Wain’s possession, as they found it. They,
immediately after ascertaining ownership of that property,
filed the inventory in the Hance’s estate, purposely omitting
that property therefrom, and each of them then, by swearing
to the inventory, swore in the most positive manner that the
property on the Wain farm did not belong to the estate of
Wm. Hance, and they put this oath on record, thereby making
it notice to the whole world that they disclaimed any right
to said property. Any one desirous of purchasing said prop-
erty of Wain, could not possibly have thought the adminis-
trators had any claim to it. Their conclusion was not
arrived at hastily j they had one or two days to consider it,
and they acted under advice of counsel. Ridgway said (tes-
timony p. 39) : “ I cannot tell the reason that property was
omitted from the inventory. Mr. Cannon told the reason
after the homestead property was appraised, before the other
was appraised, but what reason he gave I can’t remember.

It was necessary for them then to decide the question ol own-
ership before proceeding further, and they then decided it
against themselves; they are thereby concluded by their own
act. Their oath, made at the time when everything was fresh
in their mind, must have much greater weight than the pres-
ent failing recollection, especially as they are now so inter-
ested in finding they are liable for the amount they have
charged themselves with. It is very singular he could not
remember the reason Cannon gave. The reason proba y
was that the property belonged to Wain, for they possesse

no evidence of ownership; and thelist and appraisement was
made to give color of title to carry out an arrangemen

made between Wain and George Hance and Ridgway a

that time, for Wain to transfer that property to his wi



through them. This appears probable, for Ridgway said
“they had come to transfer this property over to Hannah
Wain” (testimony p. 36). “ They signed the receipt on
account of our putting the property over to her” (p. 36);
"and the property was not sold” (p. 37); they would have
suffered if we had sold the stock (p. 37). It plainly appears
they did not look upon the signing the receipt of April 13,
1876, anything more than as a transfer from the husband to
his wife, as the administrators had arranged with the husband.
On no other theory can you acconnt for his permitting his
crops, etc., to be placed on this list and signed over to her.
There is no pretense Wain was farming on shares for Hance,
or was hired by him ; not a scintilla of evidence that the
crops belonged to Hance. Yet the list contains crops to the
value of $435, and sheep, hogs and poultry, such stock as
changes every year, and were the growth in or purchase for
the farm within a year next preceding, are in the list to the
value of $653.50 more, or in all, $1088.50. What is there
to show this belonged to Hance ? Her recollection as to what
occurred with Thompson, and getting the papers from Ridg-
way, are clear and distinct. She gives particulars which show
she was not mistaken. She showed the property was her
husband’s, and her father never owned or claimed it. In this
she was confirmed by Mr. Stillwell, Robert Wain and her
son William. The Court below has found as a fact the prop-
erty belonged to William Wain, and not to William Hance

(conclusion, p. 85), there can be no doubt it did not belong to
the Hance estate.

Estoppel.

The Court found (conclusions, p. 85,) “ that this per-
sonal property was the property of William Wain. And
found, as a matter of law resulting from the testimony in
the cause, that by the conduct of William Wain, in per-

mitting the administrators to make the inventory and appraise-



merit of this property, and thereby claim it, he was estopped
forever thereafter from making any claim to such property.
This, therefore, placed the title to the property in William
Hance at the time of his death/’

While the evidence shows that William Wain waspresent
at the appraisement, there is not a particle of evidence in the
case that in any way shows he knew, or was informed, or
should have been suspicious, that it was intended to be made
a part of the Hance estate. The burden of proof is on the
administrators, to show that Wain deceived them as to this
property, and thereby did them an injury; they do not say
they were misled by him; there is not a particle of evidence
on that subject; that is an inference of the Court; it could
much more reasonably have drawn the opposite inference.
Immediately after making this appraisement the administrators
made oath, by swearing to the inventory, that this property
did not belong to William Hance’s estate. Can it be sup-
posed that W aln, after keeping his property from his credit-
ors, would stand quietly by and see the administrators, with-
out any claim of title, claim the same; to suppose it is to
accuse him of lacking common sense. The administrators’
oath to the inventory7filed was practically a complete dis-
claimer of any right to this property; does this look as if
Wain deceived them? It has all the appearance he told
them the goods were his, and they believed him.

The taking of the list and appraisement of this property
did the administrators no harm, they were not bound by it,
they were not required to account for it; even if Wain had

misrepresented it, it would not have estopped him.

lurner vs. Valdo, 40 Vt. 51.

The injury arose to the administrators, not by the acts
of Wain (for they then decided the property was his), but by
their own mistake, eight years after, when they probably had
forgotten much about the facts and foolishly included that

amount in their account, when it should have been omitted.



To work an estoppel they must have acted differently
by reason of Wain’s presence than they would otherwise have
done, and it must have caused them an injurv.

Bigelow on Estoppel, 5 Ed., 638 ; Beach’s Eq.,
sec. 1092.

Estoppel will never be applied to a fraudulent purpose.

Ibid, sec. 1093.

That they acted differently than they would otherwise
have done by reason of Wain’s presence, the burden of proof
is on them, and they have given no evidence such is the case,
nor that they were injured thereby.

The administrators are the ones who are estopped by
their oath to the inventory. The Court below said Wain
must have known all about what was in their account; for the
same reason he must have known of the contents of the
inventory and oath thereto, whereby they disclaimed all right
to the property.

The whole arrangement was a fraud and a blind to cheat
creditors.

Receipts.

The exchange of receipts of April 13, 1876, lack all the
elements of good faith; the one given by the administrators
starts with a falsehood in stating they received $2627.50,
when they had not gotten a cent, for the goods that did not
belong to them, and they could not sell them. Read the
receipt given her as you will, it makes nothing against her
(see Exhibit D 1, p 80), “ which belonged to the estate of

William Hance, deceased,” refers to the farm and not to the
goods, but if otherwise, it is simply a case where the wife
as been dragged in by her husband to help him and the
administrators to carry out the fraud begun by the intestate,
he language of the whole paper shows it to be a mere blind,
t staits by acknowledging the receipt of money, then, instead



of saying u in full for goods, chattels,” etc., it says, “ in full
of appraised value of the goods and chattels;” then, how
carefully it identifies the location of the goods, although a
list of the goods, etc., is annexed. Then it says the “ goods
are taken by and delivered to her, etc., as her property, by
and with the consent of the administrators,” for which they
hold her receipt, etc. Long, complicated and obscure. They
had no right or title to the goods, and therefore had nothing
to sell. Their testimony7fails to show any sale; they entirely
fail to explain how that exchange of receipts came to be made.
They show no arrangement of sale, or any agreement to buy,
or any bargaining for the goods. Ridgway (testimony, p. 36)
said, “ I know when the receipt was signed. 1 do not know
anything about the arrangement, but I knew there was an
arrangement for them to sign. I do not remember any

time set.”
®. “ When did you know that?”
A. “We knew at------- , we did not know the exact time.

“ We were informed that what claims— they had come to
“ transfer this property over to Hannah Eliza Wain, and then
“ we informed her and her husband of our decision” (p. 36*
“1 can’t remember anything was said about the matter except
“ to inform them of our decision.”

What that decision was, does not appear. Is it probable if
this was Hance’s property they would be unable to remember
anything about disposing of $2625 worth of property and
know nothing about how they came to dispose of it? Who
made the arrangement ? If this had belonged to the Hance
estate would they let her have it without security ? They
knew her financial condition— that she was without means.
Would there not have been a bargaining for the goods prior
to the signing? Would Mr. Cannon have permitted his
clients to assume such risk in disposing of so large amount ?
He would have been derelict of duty. Would he not have
taken for them an obligation to pay with a mortgage upon
her interest in the estate? They were acting under his

advice, and it is to be presumed he advised them properly



that they were parting with nothing and there was nothing
to secure. They nowhere show any sale but what may be
inferred from the receipt to Mrs. Wain, which is in the fol-

lowing words:

“ Received April 13, 1876 of the administrators of Wm
Hance dec two thousand six hundred and twenty seven
50/100 dollars on account of my distributive share of said estate
asone of the heirs at law of William Hance deceased, and
which I hereby direct, authorize and empower said adminis-
trators to take out and deduct from my share on final settle-

ment of his said estate.
$2627.50 Signed HANNAH L WALN

Witness present
W W Waln. G. S. Cannon.

The only proof of title the respondents could claim was
from inference to be drawn from these receipts, which they
will claim was an admission of their title and constituted a
purchase from them. But when this is taken in connection
with the fact, they had no title and the evidence shows noth-
ing resembling a sale, and they are unable to account for the
signing of the receipts. They were given without any con-
sideration whatever, and solely for the fraudulent purpose of
concealment of these goods and their conduct, their probative
force is lost.

The respondents’ case rests entirely upon the receipt to
them from the appellant. That is simply a receipt with a
power embraced therein to do a certain thing on a particular
occasion. It, like all other powers, is to be construed strictly,
and therefore limited to the things therein expressed, and
unless coupled with an interest in the thing to be operated on

is revocable at the pleasure of the maker.

First—1Is it coupled with an interest? The administra-
tors testified they paid no money for it, but claim that by
reason of the receipt from them it appears they gave stock,
etc., therefor, but that did not belong to them, and it was so
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found by the Court. And Ridgway (one of them), as lateas
1892, in a letter to appellant’s son (see testimony, p. 43) says,
“In regard to the claim of William Hance against your
mother, I have no idea what it is,” they have entirely failed
to show a particle of interest in the power, and the same was

therefore revocable by the maker.

Second— The power by its own terms limits the authority
“ to take out and deduct from my share.” It cannot be
extended beyond the terms therein expressed. It can be
applied only to the property passing into the hands of the

administrators.

Third.— They cannot claim to receive any sum from
another person, because there is no authority therein to ask,
demand, receive or recover any sum from another. They
must have something on hand to “ take out or deduct from,”
and thereby to withhold from appellant something which
otherwise they were to pay her, that is to say, take out of the
personal estate, for they had nothing to do with the real

estate, for it did not pass into their hands.

Fourth.— The time when this power was to be exercised
was upon the final settlement of decedent’s estate; that was
September, 1884. A settlement is an accounting, adjustment
or liquidation of mutual accounts and agreements upon the

balance.
Am. & Fng. Encyclopedia of Law, Vol. 22
pp. 488-9, Bowvier Dictionary.

The account as filed and passed by the Court was a final
account. It was unnecessary for the word final to appear in
its caption; that is only done when there has been a prior
partial account.

Stevens’ Adm. vs. Phillips’ Ex., 21 N. J. L., 70

Final settlement as used in said receipt meant the liqui-
datioo of claims due to and owing by the decedent, and ascer®
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taining the amount of the estate remaining after so doing, and

accounting for the same in the Orphans’ Court.

Fifth — It wasdimitedto her share of the personal estate,
because that was all the estate that would pass into their
hands; the real estate would in no way come into their
hands or control; they could not take out or deduct from
the real estate anything. Besides the paper lacks the
necessary elements for a married woman to bind
her real estate; it is made without the jointure
of her husband, and there is no acknowledgment
thereto by her; therefore, as to her real estate,
it could have no effect. Again, this paper was drawn
by a learned and skillful attorney, G. S. Cannon. If
it was intended to apply to real estate, would he not have put
it in the form of a mortgage or deed ? Would he have per-
mitted his clients to assume the risk of the appellant selling
or disposing of her interest in her father’s real estate?
Would he have permitting them to part with $2627 to a per-
son without means, and wait sixteen years until the death of
the widow Hance, for payment without interest, and with the
best of chances of losing the principal ? Again, this receipt
speaks of a distribution and not a division. One refers to
personalty, and the other to realty.

Sixth. 1f these receipts amounted to a sale, a debt was
created at once, payable immdiately, and the statute of limi-
tation is a complete bar. And if the respondents paid the
appellant in 1876 more than her share of the estate, they had
a remedy at law against the respondent to recover such excess,
and the right of action arose as soon as the payment was
wade; and that remedy was barred by the statute of limi-
tion six years thereafter.

Ely v. Norton, 1 Halsted, 187.

There is nothing in writing to extend the time. In fact,

there is no direct promise to pay, no acknowledgment of any
indebtedness.
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Laches.

The respondents have let eighteen years pass without
making any claim against the appellant; they made no
claim in the partition proceedings; they waited until they
had forgotten what had occurred ; they were unable to make
any explanation as to why or how the exchange of receipts of
April 13,1876, came to be made. They waited until after the
death of the husband of the appellant who was a witness to
the receipt, and could have made the appellant case so plain
that even the administrators would have never made any
claim. They also waited until after the death of Mr. Cannon,
another witness to the receipt. These delays have deprived
the appellant of important testimony, and the respondents
are therefore guilty of laches.

Bispham Eq., 5th Ed., sec. 203, 260.

Speidd vs. Henrici, 120 U. S., 387.
Lawrence vs. Hokes, 61 Maine, 42.

Wister vs. Craig, 80 Va., 22.

Harrison vs. Gibson, 23 Grattan, 212.
McKnight vs. Taylor, 1 Howard, 161.
McCai'tin vs. Trapenberger, 43 N. J. Eq., 324.

Norfolk and N. B. Hosiery Co. vs. Arnold, 49
N. J. Eq., 390.

Partition.

If the respondents had any right to this fund they
should have presented their claim in partition proceedings.
It is too late now for them to do so. They could only claim
now by having those proceedings opened. Their Bill does
not request it; it must therefore be dismissed.

Green vs. Hathway, 36 N. J. Eq., 474-

As the case now stands, there is one decree directing the

fund paid to appellant, and without revoking that there is a
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subsequent one directing it paid to respondents; these two
decrees are at variance and inconsistent.

The fund in Court is to be taken and considered as land,
the sale being solely for the purpose of a division ; the money
has all the attributes of land, and as to the parties concerned
it must be so treated.

Green vs. Hathway, 36 N. J. Eq., 471.
Warfield vs. Crane, 4 Abb. App. (N. Y.), 525.

If the partition proceedings had resulted in setting off
to the appellant a certain portion of the farm, would that
have given the respondent that land for their claim ? How
would they have taken it 7 If not, neither can they take the
money, which is the land.

The Court below seemed to have based its decision upon
the idea it would be hard for the administrators to pay
the $2627 they improperly charged themselves with, without
considering what great injustice it was doing in robbing a
poor widow of her all to reward the administrators for the
wrong they had done, and thereby enable them to put a goodly
portion of this poor widow’s money into the pockets of their
wives. They did not charge themselves for more than eight
years after the exchange of receipts.

The Court starts off with finding as a matter of fact
the property belonged to William Wain at the death of
Hance, and then finds as a matter of law that three weeks
after Hance’s death what was not previously his became his
at the time of his death, by reason of William Wain being
present when the administrators made a list and appraisement
of Wain’s property, without any evidence that Wain knew
for what purpose they made it, or that he in any way made
any representation to them, or that they claimed any right to
the property, or that he did not object to their making the
list, etc., or that they did not do it under misrepresentations,
or that it was not agreed between them that it belonged to
him and they were doing it to assist him in keeping it from

his creditors. There was no claim it belonged to Hance, and
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the same or following day each of said administrators, by
swearing to the inventory, swore that none of those goods
belonged to William Hance, and without their claiming they
believed anything Wain said to them, or that they were by
his conduct induced to do differently than if he had been
absent, or that by reason of anything he did or said they
were in any way injured ; the Court found this made Wain’s
property the property of William Hance at the time of
his death. The Court’s conclusions have a retroactive effect
as to the ownership, and is directly at variance with every
principle of law, equity and common sense.

The Court having found that the property was
William Wain’s, it must have remained his until
he disposed of it, and the burden of proof was on the
administrators to show he had done so, and show their right
to it; there is not a scintilla of evidence that they thought
they were entitled to it; it then follows as a matter of course,
the exchange of receipts was a mere blind to deceive creditors,
they were without consideration and did no harm to either;
each gave nothing and took nothing in return; that is what
they intended.

The Court, in its conclusions, on p. 87, stated, the
account shows a balance in’ hands of administrators of over
$1900; $1200 of which was due them as commissions, that
is wrong; after deducting $1294.28 for commissions, the
balance was $1986.31 (see testimony, p. 20); they state the
commissions have not been divided, so they now have in hand
$3280, and they have not paid any of the heirs; they have as
yet lost nothing.

The Court seemed swayed by its impression that when
the administrators filed their account, Mr. and Mrs. Wain
must have understood they had so charged themselves, and
that they did not warn the administrators she would resist
any charge against her on final settlement. The answer is
there is no evidence that either knew anything about the
filing of the account or the contents thereof; they were not

consulted about making it; and a farmer and his wife are
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not dpt to be familiar with the records of the court, nor to
examine them; it is a rare thing for them to do it; the per-
sonalty being insufficient to pay debts, they had no reason to
suppose there would be any balance to interest themselves in.
The administrators having made no claim againt her, why
should she have done anything? She knew the receipt she
gave was without consideration and of no force, and they dared
not have claimed anything during the life of her husband.

As to the time of final settlement, the Court found it to
be the division of the real estate. This must have been upon
the reason that the administrators were willing to give the
appellant (a person they knew to be without means) credit
for $2627 for seventeen years without any security, when
they could have had it secured on her remainder if they
desired. And they would advance that amount for her and
wait for payment until the real estate should be divided after
her mother’s death, which was sixteen years. And they
would advance this money for her without asking any interest
in the meantime, and that their able counsel advised his
clients to do it (for they state they acted under his advice)
and risk losing it all when they could have easily secured it
on the homestead. To hold such was the case is to accuse
the administrators and their counsel of a great want of com-
mon sense, and doing what no intelligent man would have
for a moment thought of doing; it is so contrary to all reason,
it is hard to believe any one could have thought an enlight-
ened person would have done such a thing.

The only reasonable and consistent view of the whole
case, as gathered from the evidence and facts as presented, is
that the administrators became a party to the scheme of the
husband to transfer his property through them to his wife;
the papers given were a mere blind and a fraud to deceive
creditors.

The appellant was a married woman and living with her
husband. The only part she took in the transaction was to
suffer her name to be used as the owner of the goods from
the time of the appraisement. She was subject *to undue
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influence of her husband and is entitled to due consideration
on that account. She was dragged into the situation she
occupies by her husband, her father and her brothers in law,
together with their counsel, learned in the law.

While the respondents have shown themselves to be con-
nected with this fraud as to be entitled to no relief in a court
of equity, the Court will leave them where it found them.

Renton vs. Chaplan, 1 Stockton, 62.
Bank vs. Durant, 7 C. E. Green, 35.

Yet the Court will so far protect this poor widow as to
direct the money paid to her, which ir now in the custody of
the Clerk of Chancery, and which was decreed to her in
another cause in said Court. The attachment proceedings
having been superseded by the bill in this cause, the mat-
ters in dispute were to be settled by the Court of Chancery
by agreement of counsel.

it is respectfully submitted that the decree below should
be reversed and the complainant’s Bill dismissed with costs.

JOSEPH H. GASKILL,
of Counsel with the Appellant.
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WILLIAM HANCE’S ADMINISTRA-
TORS,
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POINTS BY W. M. LANNING FOR
COMPLAINANTS.

The pleadings present a simple issue. The question
is—are the respondents, the complainants below, entitled
to recover from the appellant, Hannah Wain, $2,627.50,
the value of the farm stock on the farm occupied in 1876
by her and her husband, William W. Wain?

Some time prior to the spring of 1872, William W.
Wain became financially embarrassed. He owned the
farm on which he and his wife lived and the farm stock.
A mortgage on the farm was subsequently foreclosed and
William Hance purchased it. The farm stock within a
year prior to April 1st, 1872, had been distributed by W il-
liam W. Wain amongst his neighbors to evade his credi-
tors and the levy of the sheriff whom he was expecting
to seize his property. Robert Wain, a lawyer from
Philadelphia, and a brother to William W. Wain, testi-
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fies that about April 1st, 1872, he visited William at the
farm, and that on that date the farm stock was gone. It
was returned (so defendant Hannah Wain'says), in about
a year after it was taken away. The stock must there-
fore have been returned before April 1st, 1873.
* William Hance (Mrs. Wain’s father), died March 22d,
1876. His funeral was on March 25th, 1876. He owned
at the date of his death, besides the homestead farm, the
Wain farm, purchased as above stated at the foreclosure
10 sale, and other lands. On the day of the funeral, March
26th, 1876, all the children and heirs at law of William
Hance, including the defendant Hannah Wain, with
their husbands and wives, including Hannah Wain’s
husband William W. Wain, executed to William
Hance’s widow, Margaret, a lease of all of William
Hance’s real estate, wherever situated, for the period of
her widowhood. (See Exhibit Cl, referred to in Paper
Book, page 18, but not printed.)
On April 11th, 1876, the complainants, as administrators
20 of William Hance, filed in the office of the surrogate of
Burlington county, an inventory of William Hances
personal estate. This inventory (see pages 77 to 79) did
not include the farm stock on the Waln farm. It ap-
pears by the testimony (page 30) that some discussion
had taken place as to whether it belonged to the estate
of William Hance. It was finally decided that it did.
So says Mr. Ridgway, one of the administrators, and no
one contradicts him. (Pages 38, 39.) Mr. Ridgway says
that such decision was reached before the inventory was
30 filed in the surrogate’s office, and some attempt wasma e
on his cross-examination to discredit him as a witness
because his affirmation is appended to the inventor) tia
it was full. But Ridgway says that the administrators
followed the advice of their attorney, G. S. Cannon, an
honorable lawyer of Bordentown, New Jersey, who is now
dead. This is a reasonable explanation. But it seems
to me quite probable that Mr. Ridgway may be mis a
as to the decision having been reached before the inve
tory was filed. In any event, there is nothingintiec
40 to- show that William Ilance did not, between Prl ’
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1872, and March 22d, 1876, become the owner of this
stock, and the subsequent conduct of Hannah Wain,
hereafter alluded to, estops her from denying her father’s
ownership at the time of his death.

On April 18th, 1876, Ridgway and Hance, two of thé
administrators, and Reeve and Rogers as appraisers,
being the same appraisers who had appraised the goods
described in the inventory filed on April 11th, went to
the Wain farm and appraised the farm stock there at
$2,627.50. Mrs. Wain admits that she saw them drived
in to the farm buildings, and that she knew their errand.
(Pages 60, 61.) Her husband showed the goods to the
appraisers, but neither she nor her husband even sug-
gested that the goods did not belong to her fathers
estate. (Pages 31, 51.) Ridgway, one of the adminis-
trators and her brother-in-law, and George Hance, an-
other of the administrators, and her uncle, were particu-
larly solicitous as to what would become of Mrs. Wain
and her small children if the farm stock should be sold.
(Page 37.) Under the advice of Mr. Cannon, the admin- 20
istrators permitted her to take the farm stock at its ap-
praised value, and, that she might not be embarrassed
by an immediate payment, arranged with her that the
appraised value should be deducted from her share of
the estate as one of William Hance’s heirs at law. On
the same day, April 13, 1876, she and her husband met
Thompson, the third administrator, at Mr. Cannon s
office, and signed the receipt for the goods, being Exhibit
CS (set forth in opinion, page 82), which Thompson
took, and received from the administrators a paper 30
signed by Thompson for the administrators, showing the
sale to her. (Also set forth in opinion, page 82 and on
page 80.) The paper which she signed was witnessed by
her husband, William W. Wain, and Mr. Cannon, and
isin Mr. Cannon’s handwriting. The paper she received
is likewise in Mr. Cannon’s handwriting, and shows that
she, on that date, in consideration of $2,627.50, received
the stock, an inventory of which is annexed to the paper,
as her property, hy and with the consent of the adminis-
trators. These papers, and the facts attending the ap-40
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praisement, taken together, clearly show a sale by the
administrators to her, and she is now estopped from say-
ing there was no sale.

To speak as charitably as possible of her, her memory
is:not to be relied on. She says, as a witness, that she
does not remember signing the receipt in question, or
being at Mr. Cannon’s office (pages 56, 62, 63, 64, 65) and
yet in her answer she declares she signed it because Mr.
Cannon advised her to do so. (Pages 12, 13.) On the

10 witness stand she insisted that the stock belonged to her
husband (page 67), but by her answer she declares that an
arrangement was made by which it was transferred by
her husband to her father, and was by her father to have
been transferred to her. (Page 10.)

No fraud is to be imputed to these administrators un-
less the facts lead to no other reasonable conclusion. The
facts show, by the admissions of Mrs. Wain as a witness,
and by her declarations in her answer, that she joined
her husband in attempting to defraud her husband’s

20 creditors. The facts do not show that William Hance
was a party to that fraud. And they fail utterly to show
ahy fraud on the part of the administrators. There is
not a fact or circumstance connected with the adminis-
trators calling for explanation, unless it be their failure
to include the farm stock in the inventory filed on April
11th, 1876. But this fact is explained by Mr. Ridgway,
who says that the administrators followed the advice of
their counsel, and it is certain that in all their future ac-
tions the conduct of the administrators was based on the

30 supposition that the farm stock constituted a part of Will-
iam Hance’s estate. On June 23,1876, the administrators
filed in the Orphans’ Court a petition for an order to sell
lands to pay debts. To this petition was annexed a state-
ment showing the debts to be $30,170. (This appears m
Exhibit C 3, not printed, but offered in evidence, as seen
on page 19.) The personal assets weye stated to bet e
the sum of $18,369.83. (See page 19) This sum was

made up as follows:
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Amount of inventory as filed, $15,747.33
Amount of farm stock, 2,627.50

.$18,374.83

It is evident that this statement included the amount
of the inventory as filed, and the appraised value of the
farm stock, the difference of $5 being doubtless a clerical
error. n |,

We also find that in the account, of the administrators,
allowed at the September term of the Orphans’ Court in 10
1884 (see page 19), they charged themselves, first, with
the amount of the inventory, $15,747.33, and, second,
with the amount of the farm stock, $2,627.50.

It appears, then, that within a little over two months
after the inventory was filed, the administrators charged
themselves with the farm stock, and showed, notwith-
standing such charge, a deficiency of personal assets to
pay debts, and that they again charged themselves with
that stock in 1884, when their account was presented
and allowed. Had they not regarded this stock as20
belonging to William Hance’s estate, they would not
have charged themselves with it. Had they entered
into any such scheme as Hannah Wain declares they
did in her answer, they would not, two months after-
wards, have charged themselves with it, and thereby
have reduced the amount of real estate necessary to be
sold for the payment of debts. The fact that they thus
twice charged themselves with this sum in the public
records of the court and never prayed allowance for it,
thereby making themselves liable for it, completely re-
futes the suggestion that they are guilty of any fraud, or
that they did not consider the farm stock as a part of
William Hance’s estate.

It must, therefore, be regarded as a part of William
Hance’s estate. It never belonged to Hannah Wain
prior to her purchase; Prom the administrators. She
does not claim that it did.v..She acquired title from the
administrators. She has never paid for it. We now
seek to collect the debt which she owes us. Are we en-

titled, under the law, to recover?
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It is urged that we are barred by the statute of limita-

tions. The instrument signed by her is as follows:
+ “Received April 13th, 1876, of the administrators of
William Hance, deceased, two thousand six hundred and
twenty-seven 50-100 dollars on account of my distributive
shdre of said estate as one of the heirs at law of said
William Hance, deceased, and which I hereby direct,
authorize and empower said administrators to take out of
and deduct from my said share on a final settlement of
10 his said estate.”

It must be remembered that two days before this paper
was signed by Mrs. Wain an inventory had been filed
aggregating only $15,747.33. There were debts, as ap-
pears by the statement, filed June, 23d, 1876, amounting
to $30,170.00. Certainly she could hot expect to get any-
thing out of the personal estate, nor could she expect the
administrators to deduct her debt from the proceeds of
the personalty. It should be remembered, further, that
a little less than three weeks before she signed this paper

20 (on March 25th, 1876,) she had executed to her mother a
lease of all the lands of which her father died seized for
the period of her mother’s widowhood. It is clear, then,
that the “ final settlement,” spoken of in the paper signed
by her refers to the final settlement to be made at the
termination of her mother’s widowhood. The debt could

> not be deducted before then. It was not to become due
until then. Consequently the statute would not commence
to run until then. Notice, further, that Mrs. Wain, in the
paper signed by her, does not say that she has received

00 $2,627.50 on account of her distributive share as one of
the next of kin of William Hance, but as one of the heirs
at law:

The paper thus shows on its own face that it pre-sup-
posed an insufficiency of personal assets to pay debts, that
she could get nothing as one of the next of kin, and con-
sequently it declares that what she received was on ac-
count as an heir at law; it is plain that what she thus re-
ceived was intended to be deducted from what should
come to her as the proceeds of the sale of the real estate;

40 that is, as an heir at law. We have seen that nothing was
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to come to her as an heir at law until the termination of
her mother's widowhood. Her mother’s widowhood ter-
minated by death on April 28th, 1891. We are conse-
quently not barred by the statute.

During the widow’s lifetime two farms were sold under
the order of the Orphans’ Court to pay debts. The
widow had remaining under her lease the homestead
farm only. After her death that farm was sold under
an order of this court in partition proceedings by Philip

S. Scovel, special master. The special master was made 10

a defendant to the bill in this cause for the purpose of
securing the retention of Mrs. Wain’s share. Attach-
ment proceedings had been commenced in the Supreme
Court by the complainants against Mrs. Wain as a non-
resident debtor, and her share was garnished in the
hands of Mr. Scovel. He has paid the share, amounting
to $1,783.90, to the clerk of this Court. We insist we are

entitled to a decree directing it to be paid to us under.

the rule stated in the following cases:
Crane v. Freese, 1 Harr., 305
Conover v. Ruckman, 6 Stew., 303;
Conover v. Ruckman, 9 Stew., £94-;
Trotter v. Lehigh, &c., Zinc Co., 14 Stew., 229,
Trotter v. Lehigh, &c., Zinc Co:, 15 Stew., 456 ;
Davis v. Mahaney, 9 Vr., 107.
It is submitted that the decree should be affirmed with
costs.
W. M. LANNING,
Of Counsel with Respondents.
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