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STATE OF NEw JERSEY
DEPARTWENT OF ALuOnQLIC SEVERAGE CONTROL
744 Broad Street Newarik, N. J.

TIN 256 ‘ LPRIL O, L1908

HUNICIPAL ORDINANCES -~ THE CONTHOL ﬂ“T HERLTOFOLE HEFEL=ED T0

A5 "AW ACT CONCERNING ALCOHOLIC il Ghu >.436, P.L. 190,
AS AMENDED AND SUPPLEMENTEDY, SﬁOULD jhm EﬁOBWH pE CITED Ab
WREVISED STAUUTES, TITLE 33, bHAPTEH 1, AS AMENDED ANL
SUPPLEMENTED, 1

MUNICIPAL ORDINANCES - SCREENS - PUBLIC VIEW - MUNICIPAL neEGULA-
TION REOUIE NG VIEW OF INTERIOR OF LICENSED PhbMLubu #UST PHOVIDE
A FEASONABLE AND ADEGUATE STANDARD BY wHICA COI BLIAJbb Cail 3
WEASURED,

MUNICIPAL OnDINANCES FEMALE uAPLOf ~ WUNICIPAL REGULATION
PBOHIDITING FEMALR LJPLOquu EACHPT MBMDulb OF IMEDIATE TAJILY
OF THE LICEWSEE, DISAPPRCOVED IOix INDEFILITENESS - THE CLAS-LS OF
RELATIVLb SUBT B SPECIFIED,

Marech 27, 19s8.
John T, Bormuth,
porough Clerk,
Butler, N, J.
My dear Mr. Bormuth:

I have before me proposed ordinance concerning alcoholic
beverages. '
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Section 2 provides tl
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12t bCLOCO licenses may be 1lssued
applicetion shall be made as reguired by "'An act concerning
&lcoholic Beverages'?t, Cnapter 4356 of‘“hc laws of 18ss." The
Control Act, however, hag becn reenacted as a part of the
Revised Staltutes and consequently should be cited by 1ts new
title. I therefore suggest that prior to the final acoption

of the ordinance, the Council aumend Section 2 by resolution
strikxing out the phrase above quotbd and in its place inserting
"the Hevised Stuuutes, Title %o, Chapter 1.1
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Section 4-D requires that all prewlses in which alcoholic
beverages are sold saall have reasonaole access of light from the
public hithuy The proposed test 1s whether or not a normal
sized adult can, on ins spection from the exterior, view the
interior. I don't know how tall a normul sized adult is. Further-
more, I doubt that any ne else doe I think, therefore, that
the section as presently worded Lb 0%( for indefiniteness and, as

a practical mattex, 1s unenforceable. See Re Hancelman, “ulletwn

27, Item 2. The only way your licensees could cumolv wlulﬁ o
Lhe police could enforce, such a Iégul“ulo would be for the
regulation itself to specify the exact helght from the puolic
highway at which full view was regulred. You would then nave an
adequate standard by which to measure compliance. 485 1t stands,
I do not approve it. '

Section 4-F 1s designea, I note, to prohibit femMLew,
except the licensee or members of the lmmedlat Ffamily of the
licensee over the age of twenty-one years, from serving, selling
or dispensing alcoholic beverages.

New Jersey State Liorary
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The exception "members of the immediate family" is like-
wise bad for indefiniteness and 1s therefore disapproved. Just
what the term "immediate family" encompasses 1s uncertain.

Does 1t mean wives and daughters?  Or, does it also include
aunts, and nieces, and the wifels relations who may be living
with the licensee? The proper way is to specify the classes of
relatives to which it is the intention that the exception shall
apply, e.g., wives, daughters, sisters, etc.

I suggest that Section 4-F be revised to read: "No
licensee shall allow, permit or suffer any female tu serve, sell,
or in any manner engage in the actual dispensing of alcoholic
beverages, except the licensee and!" thereinafter indicating the
classes of relatives %to which the exception spplies.
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Very truly yours,

D. Frederick Burnett
Commissioner

MUNICIPAL OLDINANCES - A wUNICIPAL AEGULATIOw wHICH PERmITS
TRANSFERS OF LICENSES TO PEEMISES PREVIOUSLY LICENSED DOES NOT
BY IMPLICATION PHOHIDIT TRANSFERS TO PhREMISES NOT PREVIOUSLY
LICENGED IN A CASE wHERE THERE IS NO POwEL. AT ALL IN THE
MUNICIPALITY TO HESTIRICT TRAWSFERS ON AWY SUCH GROUND,

LICENSES - LICENSE NOT TERMINATED BY LOSS OF INTBHEST IN LICENSE
PREMISES, ‘

LICENSEES -~ INTEREST IN LICENSED PREUISES - wHILE NOT REQUIRED
AT TIME APPLICATION IS MADE, MUST AXKISE Y THE EFFECTIVE DATE
OF THE LICENSE O TRANSFEK.

March £7, 19Z8.

Mr. Murtland Strotbeck,
llargate, N. J.

My dear Mr. Strotbeck:

I have before me your letter of the %rd and copy of
Ordinance No. £86 adopted by the Margate City Board of
Commlssioners on August 12, 1937.

n exlisting licensed premises within the meaning of the
concluding sentence of Section 1 which provides "This shall not
prevent the transfer of a license to an existing licensed
premise™ is a premises for which a license was outstanding at
the time the ordinance was adopted.

It is not essential under the ordinance, however, that
the premises to which the transfer of license is sought shall
have been licensed when the ordinance was adopted because there
is nothing in the ordinance restricting transfers in this manner.
It does not follow from permitting transfers to certain prenises
that transfers to others are prohibited. As the ordinance now
stands, transfers of licenses may be made from place to place
without restriction, except, of course, the general requirements
appliceble to all issuances and transfers of 'proper person and
place. '
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The concluding sentence of the section, while it does
no harm, is superfluous and really not necessary. It has no
prohibiting effect. :

It is possible for a person to }ol a license without
haviag a premises upon which to conduct nis pusiness. A licensee
mey give up his business or he may lease or relinguish his
interest In the licensed premises and 1t is not essential that
in such case the license be surrendered. He may still hold the
license, although no use of 1t could then be made because of the
absence of a licensed pLom¢sba, and he 1s “ltitled to apply to
the local license issuing authority for its transfer to a new
premises, 1f he wishes. See He Morrissey, bulletin 28, Item 7;
Re_ Kappelmann, Bulletin 211, Item 1; Re boettiger, Builetin 28,
Item 11,

*‘b‘

A nerson may apply for transfer of license to prem¢sr
of which ne does not have iegal possession and may advertis
his notice of application in the newspaper, but the muﬂicipality
may not grant the transfer unless he will have at the time 1T is
to take effect a sufficient interest to give nim an enforceablc
right to posscssion thercof. OSee Gruncr v. Washington, Bulletin

149, Ttem 6; Re Schmidt, sBulletin 1o'7, Item 1l; Beexwilder v. Wayne,

Bulletin 122, Item o and the items cited tﬁerui_ and Re Fisher,
Bulletin 107, Item 8. ~

Very truly yours,

D. FREDERICA SULNETT
( Comnissioner.
BUNICIPAL CRDINANCES - NO POwEr IR MUNLLIB“LILIML T0 RESTRICT
THANSTFERS OF LICERSES TO PHELISHES WHICH AAVE THERETOMORE BEMN
LICENSED - WHETGE: OWE PREMISES IS PREFEIADPLE 70 ANOTHEE IS
A MATTER TO BE DETELMINED ACCORDING T0 THE FACYTS OF mACH
PARTICULAY CASE. -

MUNICIPAL ORDINANCES -~ LIMITATION OF LICEHSES - REDUCTION

£ PHOVISTION ENABLING THE mUNICLDﬂLIIY TO REDUCE YHE QUOTA,

AT RENEwWAL TIME, BY TdOSE LICENSES WillCH MAY ﬂAVL BEREN
SURRENDERED, SUSPENDED Ok HQVOKED SHOULD APPLY T( ALL LICENSES
AND NOT _LnELY TdOSE EXISTING AT Tf“ TIME THE REGULATION WaS
ADOPTED, :

March 27, 1948.

Russell H. Denny,
City Clerk, _
Margate City, N. J.

My dear Mr. Denny:
I have before me vour letters of March 9th and 18th
anc copy of Ordinance No. 086 adopted by the Board of
Commissioners on August 12, 1957.

I also have inquiry frow Hr. Murtland Strotbeck, re—
garding the ordinance.

With the excention of the congiudlug sentence in Sectiomm
1 which, as you will see from the discussion thereof in my letter
to Mr. Strotbeck (Bulletin 236, Item R), is of no force or
effect, and a further prov151on in Sectlon 1 to which I shall
nresently refer, the osrdinance appears to be in proper form.
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The Board of Cowmissioners has no power to restrict
transfers of licenses to premises which have theretofore been
licensed. No ovne plﬂue ig entitled to a license any morg than
another. The mere fact that a place has .nce been licensed
does not cntitle it tu a preference. It is entirely possible
other places may boe more desirable from the licensing standpoint.
Whether one is preferable to another is a matter which must be
determined by the local license issuing authority in each

particular case. See #Ae Konesky, sulictin BL7, Item 7

I want to.compliment Margate City on th@ excellent vision
displayed by dinserting in Section 1 of this ordinonce the cliuses
MAY v plenary retail consumption license existing at the presont
tim< however, thuat shall be revoked or suspended for violation

of Lq Alcoholic Beverage Control Act or of the Rules, Rcgulations
and Instructions prumulgubed by the Department of Alcoholic Bbeverage
Control, or for violation of (1tJ ordinance “egul 1ting or pertain-
ing to the sule of ealcoholic beverages, or whiich snall be :
surrendercd, shall not be renewed nor anvther license issucd in its
plece when the number of plenary retall consumlption llCOﬂ““S out-
standing and not revoked or suspended is Twelve or more.!

That conssitutes o stonding, stiff warning to licensces
that 1f it becomes necessary to discipline them for disobedilence
to the law, the rules or the ordinances, that their licenses will
not be renewed. There is, QOWLVbI, an unfOﬂtun 1te defect in its
wording. It applics by its terms only to those Licenses
"existing at the present time." That meons the date when the
ordlnance was adopted, viz.: August 12, Llod7. All licenses
exlsting at that time will automa tlcnlly expire on June ©0, 1938.
Consequenuly, on and after July lst next, the ordinanue, in this
respect, becomes wholly inoperative, for it does not apply by
its terms to future licenscs or renewals but only to tuubo “nlch
happsned to be in ex1stcnce on August lz, 19s7.

ALl you have to do to cure this defect is to amend the
ordinance by striking out thoe words "existing at the present time.v
Then the ordinance by its terms will zpply to all licenses in the
future, whenever issued and irrespective of whetuer taey were in
existence v August 1lg&th last or not.

Coxoi 1ly yours,

D, FREDERIC. pURNETT
Comiulssioner ‘

LICEHLES - SPECIAL CONDITIONS ~ CONDITIONS THAT AnE wBERELY HE-
STATEMENTS OF GONEAAL LEGULATIONS, wHILE NOT OoJECTIONADLE, ARE

wlAaLl

UNNIJ(JLJU 32 L‘xi{y .

“March 28, 1998,

Frank Gordon,
Clerk c¢f Kingwood Township,
Baptist\)’\'ﬂ’l, I\Jo J‘.

My dear Mr. Gordon:

I have before me your letter of iuren 189th cuoting
resolution adoptea by the Township Comnittee on the 19th,
gr ol ting plenary Tptal] consumption licensc¢ to Vittorio Scuitto,
erfective April 1, 1988, subject to speciczl Cunditiun. "Open
from 6:00 A, M. tu 2:00 A, M. the following morning including
Sundays. No dancing or ‘farget shooting on Sunday.!
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My records indicate that the special condition is a
mere restatement of general regulatiuns azdopted by resclution
of the Township Committee on June 19, 1987 and approved by mne
on July 1, 1937. Consequently, the Speci&l condition is wholly
superfluous because the regulations require exactly the s:qme
things. I have no objection if the Township Committee wishes
to repeat them in the form of a condition on the face of the
license, but submit that the preferable practice is to omit what
the regulations themselves declare. See Re Fitzsimmons, Bulletin
207, Item 3,

Very truly yours,

D. FREDERICK pURNETE
Commissioner )

SPECIAL CONDITIONS - A NOTICE OR WARNING 1HAT UPON THE EXPIRATIO
OF ©HE PRESENT LICENSE WO FUR lhEL LICENSE wILL bp¥ GRaNTED FOR THE
PREMISES, IS MNOT A SPECIAL CONDITION wITHAIw THE CONTEMPLATION

OF THE CONTROL ACT.

March 28, 198.

Thomas Quinn,
Clerk of Deptford Township,
Westville, N. J.

My dear Mr. Quinn:

I have before me your letter of March 23rd and copias of
resolutions adopted by the Township Committee on the £ilst extend-
ing plenary retail consumption license No. & from Louis Hansforad
to Mary Hansford, Administratrix, and transferring same from
Mary Hansford, Admlnl tratrix, to Ezra Helda, subject to the
following condition:

"That after the expiration date of the present license
June 30, 1938, n. Alcoholic Beverage License will be
granted by tae local issuing authority for the prem—
ises above licensed.n”

. The purported condition is hardly a special condition with-
in the contemplation of R.S. 35:1-GR (Cintrol Act, Sec. 23). It
appears, rather, to be in the nature of a n:tice or warning to the
licensee that upon the expiration of the present license n> further
license will be granted for the premises. . I aim, therefore, not
considering its validity at the present time.

Very truly yuurs,

D . Flll.xLF}.—\ I(J.ﬁ. LL}}\. l
Commissioner.

DISCIPLINAEY PHOCEEDINGS - DISHMISSAL FOk ALLEGED LACK OF EVILENCE
DEPLOLED Ii CASHE wiBiin THE EVIDENCE wAS SUFFICIENT TO CONVICE.

March 29, 1958.-
Harry S. Reichenstein, Secretary,
Municipal Board of Alcoholic Beverage Control,
Newark, N. J.
Dear Mr. Reichenstein:

I nave before me staff rcport and the Orders entered
by your Board in disciplinary proceedings against:
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1. Louis uCﬁgPDJ 1, argpo withh (a) employing fe-

males to serve alcoholic U@chigeo) (b) employing hosteésses
and (c) permitting gambling.

I note the Loard's statement that "as a csult of
the testimony in thig matter *%% the charges be dismissed Tor
lack of evidence." However, there is no St“tcman* wileh sets
forth wherein or why the testimony of ay men fell sacrt of the
necessary proof.,

The staff report indicates that this licensed promises
had no restrurant license and that my men were served alcoholic
beverages by two waltresses.

e}

Az regards pmploympnt of nostesses: I note the girls
carcfully refreined from asking ths iInvzstigators

"Jean" saying, "You cid not asx us Lo huve a drinx. ne %lll
take one if you asg usg but we will nut ask you for one.

Smart girl! Well trained!! House broken, so to speaxl!!! 1
wonder 1f this i: the formula she used when she drank with the
sther patrons that the report meantions. . Apparently, she had
no hesitancy in taking the initiative in approvaching the
tables and sitting cown with male patrons even 1f she did
demurely wailt for them to suggest the drink. I see that "Jean"
was actively on the job, not only on Qctober 1b5th, but also on
Octover 2lst, October &Oth and Novemwer 5th. If not a hostess,
she seemed to be pretiy much wi homel

As to the charge of gambling, I am also disappointed.
Here was testimony that the bagatelle machine was played and
each time the player made a "hit" the bartender paid him in
nickels. ¥That more evidence of gamollng do you want? Herels
& mucaip whiich 1s played against thc house, the pay-off made,
and yet, you dismiss the casc on th: old Prohibition-era formula
of "lack of evidence." Why not just Say "indisposedh!

fa—

- 2. James Marinellw, Jr., charged with having permitted
rambling on the results of horse- acing in nhils licensed premises.
I note this licensee was adjudica ated gulilty and that his licenss
Wes suspended for three cdays. DExpressing no opinion on the
merits of the case bocause 1t might come before me by way of an
appeal, I wish to thank the Board for the penalty imposed.
Gunollng 1s out of order on licensed premises and licensees must
reslize that this rule was madce to be obeyed. More drastic
punishment is indiceted in future cascs of its kind.

Very truly yours,

D. FREDERICK nURNETT
Comaissioner

FLIGIBILITY Tus DuPLOYWLENT - w@OHAL TURPITUDE - FACLS EXAMINED -
COJCLUSIUNG . '

slarch olst, 1968.

By Case No. 215

During the time that applicant was temporarily employed

by a licensee, ne filed a cuestlonnaire in wiich he admitted

that, in June 1929, he nad been convicted of the crime of

enpezzlement. At the hearing aDplLC“' stated that ne was out
of employ, but recussted a determinetion as to his eligibilivy
to oe re-cmployed by a licensee within the State of New Jersey.
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At the time of his arrest, applicant worked in a
department store as a packer of rugs. He testified that for
some time prior to his arrest his foreman, who was an assistant
buyer, and two rug salesmen employed in the store had been
falsifying delivery slips so that, when a rug had been sold
for cash, the records purported to show the sale of a cheaper
rug, the difference being retained by the assistant buyer and
the salesmen. He also testified that he knew of this irregu-
larity for some time but that he was afraid to complain for
fear of losing his position; that the only money he ever re-
ceived as a result of falsification of the records was the sum
of Nine Dollars, which was paid to him ebout two weeks before
his arrest.

On the advice of his attorney, applicant pleaded non-
vult, in a Court of Special Sessions, to an indictment for em-
bezzling $174.82 from the department store, and was placed on
probation for five years, to pay fifty cents per week. Accord-
ing to & report received from the Probation Officer, he was
discnarged from probation, with improvement, in June 1931, his
conduct and benavior being satisfactory. :

The Probation Officer also advised that, according to
his records, applicant had expluined the facts leading up to
his arrest as follows:

Three months before his arrest he was asked to
pack some floor covering and send it without
the necessary slips and that he would be given
& few dollars extra. He did as advised and wes
given a few dollars. He repeated this e number
of times.

Ordinarily the crime of embezzlement involves moral
turpitude but, despite the plea of non vult, it is doubtful if
the facts disclosed in this case show that epplicant was guilty
of the statutory crime of embezzlement. The facts do not show
that applicent retained or appropriated to himself any money -
belonging to his employer. Applicant's participation in this
transaction was morally wrong but did not constitute embezzle-
ment within the definition of thet crime. Hence, while a con-
viction for embezzlement would, ordinarily, involve moral tur-
pitude where the clements of that crime were shown to exist, I
believe that the conviction under the facts of this case should
be held not to involve moral turpitude.

It is recommended, therefore, that applicant be ad-
vised that he is eligible to be cmployed by a licensee.

Edward J. Dorton,
Attorney-in-Chief.

Approved:

D. FREDERICK BURNETT
Cormissioner
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MINICIPAL BOARD OF ALCOHOLIC BEVERAGE CONTHOL - CITY OF NEWARK -
PEESHATMENT OF GEAWD JURY - DISCIPLINARY PROCEE UINUu IN HNEWARK
HENCEFORTH WILL =B HANDLED DI CT UNTIL THE COMMISSIONIEH IS
SATISFIED THAT THEY wILL BE TREATED BY THE LOCAL AUT-ORITIES

IN 4 uANNER TO COMMAND RESPLCT AND CONFIDENCE.

April 1, 198.

"This Grand Jury had ocdcasion to hear a very revolting
cese, involving a Rl-year old Negro snd a lé—year—old white
girl, the cdarge belng carnal abuse. In tine course of the
testimony, 1t ueVOLOpeu chat the two freuueat 2d, Ganced and
were served drinks in a tavern in Rutgers Street, Newark.
e inguired further and founa that Deputy Chiof Seoola had
investigated the place, snd the following lcttar wes written
by him to Police Coumissioner Kaas February &4, i9é8:

mMiAttached hervewlth you will Zinc reports submitted by
Detective haffaele Copodenno of ay command ¥ ¥ % pertaining
to the cisgraceful manner' in wihich the licensed tavern of
Bsposito, Inc. License C-93Z, &orton Salzman, president
and treasurer, located at 47 Rutgers Street, is ;elnv con-—
ductea. '

"1Qur iuvestigauio“ revealed that wminor white school girls
are sold and served licuor, that they are permitted to co-habit,

VRYRYS

mingle and dance with colored men. ¥k

"SPECIAL POLICE OFFICER.

"IThere 1s a colored special police officer euployed by this
licensee, which i1s in violation of the rules and regulations
promulgated by State Beverage Commlssioner Hurnett. The special
officer, whose name is Matthew Xnighton, shield No. 46, permitted
these young people to frequent this filthy tavern night after
night ana indulge in fhelr unwonted behavior, and it 1s therefore
that I recuest that his comuission of a special nolice officer is
revoked =235 ue 1s & menace to soclety, rather than peueficial.

1T also reocuest that the dance hall license of this tavern
be revoked,

"1Tn view of the facts stated above and set forth in attached
report and statements, I respectfully urge thet the Municipal

Board of Alcoholic beverage Control (the DTxcise UOH”') not
sucpena the license of the zbove tawern bulbt revoke 1t 1“x0d1aual/

cas this tavern is a wicked and vile nangout end witihout a doubt

should be erased from this city. If places like the above tavern
are perwmitted to operate in a like manner, it will bring aisgrace

upon this city, and will also mase such iicensees fearless of the
Law, giving them untold courage to defy the law and to carry ca
thelr dgnoravle traffic until gre dt ‘harm befalls soclety beyond
redemption.'"

"The letter and stalements were forw rdeda by COﬂmlSolonCT
Kaas to Commlssioner Duffy, accompanied by =z letter dated
February 25, 1938, in which Xaas Qayb.

tin view of these facts in this cuse, recoummendation 1s
strongly mude that the Bxecise Board revoke thls tavern illcengss.tv
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"SUSPENDED 30 DAYS

"The matter apparently took its usual course. A hearing was
held before the board. The recommendations of Sebold and faas were
before tine board. The board found as a fact that the licensee was
gullty of selling alconolic beverages to minors in violation of the
law and on March 18, 1908 suspended the license of this tavera for
50 days effective March 8.

M"This Grand Jury was shocked at the apparent inadequacy of the
penalty and decided to investigate further the activities of the
board. - )

"Ihe Grand Jury clled for the records of the Police Department
and che board for the current license year and thnese records were
examined. we found tnat numerous reguests from Chief Sebold for
TOVOCmthH of licenses in cases "s flagrant as the one above recited,
and in not one single case did we find that the board had revoked
a license.

"iwhere they did impose penalties, they were trivial. The only
case in which the board had ever revoked a license as a rcsult of
police rFCOMhendation, as far as our witnesses coulc recali, was
some years ago in the wmatter of the tavern in which Dutch Schultz
was killed,

"FEARS EXPRESSED

"ive feel that the control and regulation of the sale of alcoholic
beverages contemplated by our state A.b.C. act in *eatiny a wunicipal
‘board of A.B.C. flnav completely inadecuate expression in the present
function of the Newark board. Continued practices such as the many
violations which the Municipal A.B.C. board apparently condoned, or is
unable to cope with, give expression to the fears put fortn by
ardent prohibitionists.

"Ample testimony was given before us to justify a conclusion that
not only are licensees inadequately restricted but that license rencwals
are granted with little or no consideration given to past violations.

"It must be apparent that lax enforcement encourages VlOluLlOﬂS
and works & hardship on that portion of our 1060 Newark licensees who
try to operate orderly es taplishments and who comply with the law.
The feilure of the board to oroperly back up the police departument
must necessarily disbourug( and hemper any effort by the police to
preserve order and cdecency in the City of Newark.

"This Grand Jury in meking this presentment strongly conueunns
the conduct of the Newark Board of Alcoholic Beverage Control and
urges that State Comwissioner burnett and the Newark City Commission
“take immediate zction to the end that this intolerable condition may e
corrected.!

April 1, 1928.

Hon. Michael P. Duffy,.
Department of Public Safety,
Newark, N. J.

My dear Commissioner:

In view of the presentuent made by the Grand Jury today against
the local Excise Board which, so far as concerns l1lnacecuate
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penalties in many cases and the dismissals of other well-founded
cases for alleged '"lack of evidence", colncides with my own
experience, I shall not refer any further aisciplinary matters
to the Newark Board but will handle them henceforth uirect

until I am satisfied that they will be treated by the local
authorities in a manner to command respect and confidence.

I recuest that your Police turn in to me for similar
direct action all substantiated complaints wiich they believe
wariant revocation or suspension. '

Very truly yours, -

D. FREDERICK SURNETT
Commissioner

April 1, 198,

My dear Commissioner:

In answer to your communication dated April 1, 1938
I hereby advise that I will comply with the recuest contained
therein anc any other recuest which you may meke of me. I
have 2lso notified the Police Department to comply with your
recuest.

Very truly yours,

MICHAEL P. DUFFY
Director of Public Safety

i
[
@

April %,

don., Wichael P. Duffy,
Director of Public Safety,
Newark, N. J.
My dear Director:

Thanks very iwuch for your prompt compliance. It is
hesrtening to virile law enforcement..

Now for action!

Sincerely yours,

D, FREDERICK pUGNETT
Commissioner
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LICENSES - INCOEPORATIDN OF LICENSEE SUBSEQUENT TO ISSUANCE
OF LICEJSE - NECESSITY FOR TrnAwSFELL OF LICEKROLE - HELEIN OF
THI POSSIDILITY OF SPECIAL PERMITS IN SUCH CASES.

Gentlemen:

" On June ©0th, 1207, Plenary Retall Consumption
License C-7, wes 1ssued to J & B Saunders for preises located
at 502 East Ninth Avenue, Roselle.

0n or about December 31lst, 1987, one Jacob Saunders
acculred his brother's interests and the business ass since
been conducted by Jacob Saunders under the same license,

It now appears that this business has besn Incorpo-
rated and is to be Known as tic Alpha Bar and Grill,

Will you be xincg ¢nougin to advise me at once as to
the proper procedure with respect to the transfer of this
license and whether re—-advertising 1s neccssary or can the
business continue on until the expliration date wznd then ilssued
in the name of the corporation?

Very truly yours,

J. &, O5THANDER,
Borough Clerk.

April 1lst, 19%8.

Jd. F. Ostrender, Clerk,
Borough of Roselle, N, J.

Dear Mr. Ostrander:

Replying to your letter of March 28th, our records
show that you previously adviscd that the partncrship between
J.& B. Saunders weas cissolved on Decewber 5lst, 1967 and that
the business was being carried on by Jacob Saunders, one of
the partners. Under those circumstances, no transfer of
license was necessary. The character and eligibility of both
of the partners was necessarily passed upon and approved by your
Borough Council when 1t issued the original license to the
partners. Consecuently, if one partner droppced out, the other
was still cualified to carry on the business. It was sufficient
to note the change on the stub in your license book, endorse
the license and notify this Department. Re Baumgartner, Bulletin
#165, Item 10 and cases therein cited.

Now, however, the situation is different. The
cornworation is neithcer the same thing as the partnership nor the
surviving or continuing partner. It is a new group assoclated
in businesg enterprise and is treated in the law as 1f it
were itself a person separate and distinct from its members.

The personnel of the Corporation has not becn passed on or
approved. The corporation has no license and, conseguently,
cannot sell liquor or otherwise lawfully conduct any business
which requirecs a liguor license. I take it that, when you say
that the business has becn incorporated, it is the Corporation
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winich now owns and runs the business. It cannot lawfully do
this under the personal license held by Jacob Saunders. He
cannot be a "front" for the corporation.

In order to transfer the license from Saunders to
the Corporation, it is necessary to comply with all the re-
quircments concerning transfers including advertiscment of
notice of intention. Uatil the transfer is granted and the
license properly endorsed, the Corporation cannot conduct
the licensed business. Re Duffy, Bulletin 229, Item 9.

Therefore, on the facts as you state them, the place
should be closed down at once until the transfer is obtained.

If Jacob Saunders is the majority stockholder of
this new Corporation, and substantially the owner of all the
stock therein except mincr qualifying sharcs, I will entertain
an application for a special permit to the Corporation since
the premises have already been passed upon and, on the
hypothesis stated, the transfer ty the new Cerporation is
merely technical. No such application will be entertained,
however, unless your Borough Council first approves of such
special permit being issued by ic.

I therefore reserve declsion on the ilssuance of
such Permit until application is made and the facts are duly
prosented to me, together with consent of the Borough.

: In the meantime, if it 1s the fact that the business
has been transferred to the Corporation and it is the '
Corporation that is now operating under Saunders! individua
license¢, all sales of alcoholic beverages must stop forthwith.

Very truly yours,

D. FREDERICK BURNETT
Commissioner

10. DISCIPLINAKY PHOCEEDINGS — GAMsLING — FORTY DAYS PENALTY.
| April 2, 1958.

J. Donzld Markey, Clerk, _
Municipal Board of Alcohulic Beverage Control, ~_
Rahway, N. J.

Dear Mr. Markey:-

I have staff report of the proceedings before the
Municipal Board of Alcoholic Beverage Coentrol of Rahway
ageinst Stephen Muzyka, charged with perwitting gambling on
his licensed premiscs and note that he pleaded gullty and
his licensc¢ was suspended for forty days.

These procecedings fcllowed receipt of a complaint
from a gentlewoman that herhusband end eleven year old
son spent the night in the tavern - the father playing cards
and losing his whole week's salary, while the boy slept.
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The gaming table all too often works biltter
nerdship unon the dependents of those who can 11l afford
to lose. The sooner taveriis are divorced from gambling,
the better. The rules forbid it. The penalty is severe
but will be applauded by everyone who believes that the
law wos wade to be obeyed.

Please extend my thanks to your Board for their
salutary action.

Very truly youfs,

Do FREDERICK pURNETT
Commissioner

REMOVAL OF DISQUALIFICATION bECAUSE OF PhaAVIOUS CONVICLION - LIFT-
ING OniBn wADE 0T EFFECTLIVE DATE POSTPONED - dEREIN OF LIES AAD
LY ING,

In the Motter of an Application

to femove Disgualifilcation because
of a Conviction, Pursuznt to the
Provisions of .S. coil-9l.2
(Chanter 76, P.L. 1887) --

CONCLUSIONS

S —r ~—

£ND

N

Csse No6. 22.
OnDER

Anthony D. Rhinaldo, Esqg., Attorney for Petitioner.-
BY THE COM{ISSIONER:

Petitioner was arrested on November 15, 1v24 and
pleaded non vult on February 2, 1925 to the crime of assault with
intent to kill. He was fined 500. as a result of said convic-
tion but was not sentenced to jail. The facts concerning this
cese are set forth fully in Re Awnlication for Solicitor's Permit,
Cese No. 17, Bulletin 116, Item 5.

twenty years lasgt past he hes been euployed three days a week
during the summer and one ¢ay a week during tae winter by his
brothers who conduct & stand in an open alr marxket selling farm—
ers! produce. He hss had no other source of income except such
sums of ironey as hls orothers voluntarily give him from time to
time, and such money as he earng selling Christmas ftrees during
the holidays. Since last June he has been pnermitted by the other
members of nhis family to reside rent free in a home wnich wag de-
vised by his mother to zll of her sons.

Petiticoner is forty-thnree years old. For more than
I

Petitioner has not been convicted of any crime since
1925, He was arrested in 1386 and fined :100. for violation of
the Motor Vehicle Act, at which time he was accused of striking
a pedestrian with his autouobile and leaving tie scene of the
acclcent, One of his brothers testified as to petitionerts
good concuct during the past ten years, and two other indivicuals,
who were also engaged in the produce business, corroborated this
testimony. These indiviuuals have inown petitioner for 20 and
10 years respectively. Petitioner'!s fingerprint records disclose
no convictions other than those set forth herein.

Secause the conviction for violation of the iMotor Vehi-
cle Act is not & conviction of a crime, Re Hearing No. 135, Bulle-
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tin 170, Item 7, it apopears that at least ten years have
elapsed frow the date of his conviction of a crime. TFrowm the
evidence I conclude also that petitioner has conducted himself
in a law ablding manner during the past ten years.

There remains to be considered the question as to
whether his association with the alcoholic beverage industry
will uot be contrary to the public interest. I nave had some
hesitancy inraching a decision on this cuestion because a
natural suspicion arises that a person gainfully employed only
one day a week during at least nalf the time for many years
last past may have been engagod in illepal activities to supple-
ment his income., This is denilec by petlcloner ana his witnesses.
I snell believe petitioner!s tebtlmony nat he has been helped
by the other members of his family anc ;ua thus been able to

support nimself anc nhis wife

I cannov, however, overlook the fact that petitioner
gave Talse testimony at the hearing held on his apnlication for
a solicitor's permit. Re Application for Solicitor'!s Permit,
Case No, 17, supra. I realize and sympathize with the situation
confronting men who niave been convicted of crime. I they make
an nonest, Ifranik statement in thelr application for employment,
they are cdamned by ftheir own candor. After repeated failures to
get employment due to thelr frank disclosure of a previous
conviction, the economic situation presses them to lie in the
hope that they will get by. WNo permanent success, however, can
be built upon misrepresentation and falsehood. The lie will
clways finc them out. Toils Departient vwill desl fairly, even
liberally, with those who tell the truth but public policy for-
bids that those who lie to the Staue to obtain privileges shall
g0 unscathed. I shall remove the discgualification but, because
of such false testiwmony, the order will become effective July
1, 1948,

It is, therefore, on this 3rd day of April, 138,
QHPEFED that peultloner?f disgualification frow obtaining or
holding a solicitoris permit, or being eumployed by a ilcensse,
because of the conviction of the crime of assault withh intent
to «11l, be and the same is .ereby removed in accordance with
the provisions of R.8. 8&:11-81l.2 (Chapter 76, P.L. 1957), but
this order shall not ve effective until July 1, 1958,

D. FREDELICES SURNETT
Couinissioner
APPELLAYE DECISIONS - DUFFIELD ve, ALLENHULST,

T_xlifhs,)v B-«L\uxo DURFIE )

BOAED Ui COuutISnIONERS OF
TokE L0ROUGH UF ALLEN:HUnST

Appellant, )
hespondent. )
Lester C. Leonard, Esqg., Attorney for Apnellant.

Riehard W. Stout, Esc., by william J. O'dagan, Esqg.,
Attorney for Respondent.
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LY THE COMsISHIONELR s

The partles to this appeal and bthe oremises Iin question
are the secme ag those in Duffield vs. Allenhurst, Dulletin 202,
Itein 1. The present eppeal, nowever, concerns denial of a
plenary retail consumption licenge lfor tae current licensing
perlod, thereas the prior appeal concerned denial of such a license
for the previous licensing period.

The prior case was decided adversely to appellant be-
cauce of on ordinance which provided "that no plenary retail con-
sumption license shall be granted within the borough of Allenhurst.t

The ordinance is still in full force and eifect.

S50 long as that ordinance remains effective, respondent
cannot lawfully issue the license applied for. Bachman vs. Phil-
lipsburg, 68 N. J.L. 55&; Franklin Stores Co. vs. Belleville, Bul-
Tetin 102, Item £ and cases therein cited; Blum vs. Pompton Lakes,
Bulletin 126, Item 4. :

Appellant contends, however, that tils ordinance should
not effect his spplication because the application was filed pricr
to the adoption of the ordinance. This point, nowever, was ralsed
in the previous apwneal and, for the reasons therein stated, was

overruled. That decision completely disposes of this claim.

Appellant's maln contention 1s that the ordinance was
improperly motivated and desiguned to coerce the owners of the
premises in question to enlarge then, thereby increasing tne tax
revenues =nd creating other adventages of less holy import. I
have reac tne transcript carefully but do not find any ilmproper
motivation. It is true that oninion was expressed by members of
the respondent Board of Commissioners that they would favor the
granting of a licduor license if the existing building were convert-
ed into a bona fide hotel. Apparently the Board is afraid that be-
cause of tne history of the Allenhurst Inn, under the management
of a former licensee, the place must necessarily be conducted as a
night club and they have, therefore, refused to sccept tne assur-
ance of appellant that he has no intention of conducting a night
club but only a high-class restsurant to which the place seems ad-
mirably adaptec. In this there is nothing wrong. The Comsiszioners
have good right, from nast performances, to fear the return of a
night club. If, however, tihls is the real and the only bone of
contention, it could readily be solved by imposing speclal condi-
tions upon the license as to the use to be made of the nlace; the
kind of entertainment to be provided -- or, 1f all entertainment
is to be prohibited, then the formulation of a condltion to that
effect. So as to music, dancing, noise, hours of sale, etc. etbc.

I don't gee why the parties do not get together ana compose their
“differences. All that is recuired, on this score, to insure what

the respondent deems desirable without reliance upon any one's as-—

surance, 1is a determination of what the special conditions shnall

be, thelr formulation in specific terms, and thereupon thelr em-

bodiment in the license -- in short, the cardinal difference be-

tween relying on a promise and being protected by a condition,

Of course, it cannot be accomplished by continuing to taulx in gener-

alities of s night club as to which there is no definition.

The difficulty, as the case stands before we, 1s deep-
er. Bven 1f the parties getl together and settle this matter in a
falr, common-sense way, yet until the present ordinance is re-



BULLETIN 256 SHEET 16

pealed, no plenary retail consumption license whatever may be is-
sued.,

I have heretofore decided, in Tenenbaum vs. City of
uileﬂ; Bulletin 109, Item 1, Lhat I have no Jurisdiction to
review the re ODWOIGHGSQ of an ordinance enacted by a governing
body of a munlclpallty pursuant to R.S. %&:1-12 (Control Act,
Section 1&). This section provides: "The governing board or
body of each municipality may, by ordinance, enact that no plenary

etall consumption license shall be granted within its respective
municipaelity." Whether there shall be such an ordinance or not is
a decision of local policy which has been confided exclusively to
the dlscretion of the local governing board. The Board of
Commissioners of Allenhurst, pursuant to the power vested in them,
have duly enacted Just such an ordinance. I have, therefore, no
Jurisdictlion to review either its reasonableness or its motivation.

I have carefully considered the four Xueptlons taken by

. the attorney for the appellant, and the two taken by the attorney
~of the respondent, to the rulings made by the Hearer, out have

concluded that no decision is necessary in respect to any of these

exceptilons because what was admitted or excluded, as the case may

pbe, in nowise affects my decision that, for the reasons aforesaid,

the action of the respondent must be and it 1s hereby affirmed.

“Y/tizéé/Y;’ Aé/’ 5/ 21y

Dated: April &5, 19&8. Commlsul oner

N @@W@@‘V State LibiE




