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STATE OF .NEvv JERCEY 
:OEPAR'I'~vlEHT OF ALCOHOLIC .oEVEhAGE l~ON'l'B.OL 
744 Broad Street Newar.:..;::, N . .J Q 

1.P11.I.L ~), 1·J~,8 

MUNICIPAL ORDINANCES - SCEEEl\S - PU.8LIC VIEb - NIUNICIPAL .i.1it~GULA­
TION REQUIHING VIEVv OF ll'ifTERIOH OF LICENSED PRgvlISE~S ~.vIUDT PHOVIDE 
A hEASONABLE AND ADEC.jU.hTE ~YI'.t~.i-JDA:tm BY ~'d:UC.d. CO.i·JIPLIANCE C.i-~.j .C>l:J 
~vlEA.SUHED. 

MUNICIPAL OElHNANCES - FEM1d~~ KvIPLOYE:~s - j_JiUlHCIPAL EEGULATION 
PhOHibITING FEMALE EMPLOYEE~3 E~~,.~-CEPT 1viElv'il.iEJ:-~S OF IlVidlEDIA'..l:E F AlJIILY 
OP 'fim LICE:i.JSEE \I DISAPPhOVED FOTL HJDEFL.]ITEH.ESS - THE CLAS~~-Es OF 
Ei:~LATIVES ~JlUS'.T ):31~~ dPECIFIED. 

John F. BoY.'muth, 
Borough Clerk, 
Butler, N ~ J. 

My dear Mr. Bormuth: 

I have before me proposed ordinance concerning alcoholic 
beverages. 

Section 2 provides .that before licenses may be issued 
application shall be made as required by TTtAn act concerning 
Alcoholic Beverages' J Chapter 436 of ·the laws of H.100" Tl The 
Control Act, however, has been reenacted as a part of the 
Revised Statutes and consequently should be cited by its new 
title. I therefore suggest that prior to the final adoption 
of the ordinc:mce, the Council aiilend Section ~2 by resolution 
striking out the phrase above quoted and in its place inserting 
"the Hevised Statutes.~. Title 30, Chapter L, n 

Section 11-D requires that all preJ.D.L3es j_n which ~:lcoholic 
beverages are sold shall have reasonable access of light from the 
public highv1ray. The proposed test is whether or not a normal 
sized adult can, on inspection from the exterior, view the 
interior. I dontt kno~ how tall a normal sized adult is. Further­
more, I doubt that anyone else does. I thinK, therefore, thDt 
the section as presently worded is bad for indefiniteness and, as 
a practical :t:natter' is unenforceable. See r~iqC:L~ .. -~~).r~!,?.11, Bulletin 
2;:;7, Item 9. The only way your· licensees could comply wit::i, OJ'.' 

the police could enforce_, such a regul2 ti on -~.ould be for tl1e 
regulation its elf to specify the E~xact height from the puolic. 
highway at which full view ·vve.s requil~ec. o i"ou vmu.ld then ho.VE) an 
adequate standard by ·which to measure compliance" J;.s it stands, 
I do not approve it. 

Section 4-F is designed, I note, to prohibit females, 
exce1Jt thG licensee or members of the immediate family of the 
licensee over the age of twenty-one years, from serving, s~lling 
or dispensing alcoholic beverages. 
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The exception "inembers of the irnraedia te family 11 is like­
wise bad for indefiniteness and is therefore disapproved. Just 
what the ter1a flimrnediate family" encompasses is uncertain. 
Does it mean wives and daughters? Or, does it also include 
aunts~ and nieces, and the wifets relations who may be living 
w~th the licensee? The proper way is to specify the classes of 
relatives to ~hich it is the intention that the exception shall 
apply, e.g., wives, daughters) sisters, etc. 

I suggest thEi.t Section 4-F be revised t.o read: TTNo 
licensee shall allcw, permit or suffer any female t0 serve, sell, 
or in any manner engage in the sctual dispensing of alcoholic 
beverages, except the licensee and'' therein.after indicating the 
classes of relatives to \~rich the exception applies. 

Very Lruly yours, 

D. Frederick Burnett 
Commissioner 

2. MUNICIPAL OEDINANCES - A iJUNICIPAL .L\EGULATIOi\J. ·v·dUCH PEHiv.LITS 
TRANSFERS OF LICENSES TO PREMISES PREVIOUSLY LICENSED DOES NOT 
BY IMPLICATION PEOHI£IT TBANSFERS TO PhE1JIIS:ii8 NOT PHEVIOOSLY 
LICE~JSED IN A CASE ·~frIEHE 1'HEl~lE IE) :NO POvJE}'L AT AliL IN '.i'HE 
MUNICIPALITY TO HESTHICT 1'HNt~SFEhS ON AiJY SUCH GHOUND. 

LICENSES - LICENSE NOT TEHiJII.NATED BY LOSS OF llfi.'EhEST IN LICENS:2D 
PEElvIISES ~ 

LICENSEES - IN'TEHEST L\J LICENSED PHE1HSES - vfriIL1 NOT REQUIRED 
AT TIME APPLICATION IS MADE, il}[US'I' AEISE .DY THE EFFECTIVE DATE 
OF THE LICENSE OR TRANSFER. 

Mr. Murtland Strotbeck, 
Margate, N. J. 

My dear Mr. StrotbecK: 

March 27, 1938. 

I have before me your letter of the 3rd and copy of 
Ordinance No. 386 adopted by the Margate City Board of 
Co~nissioners on August 12, 1937. 

An existing licensed premises within the meaning of the 
concluding sentence.of Section 1 which provides "'This shall not 
prevent the transfer of a_license to an-existing licensed 
prsmisen is a· premises for vvhich a license was outstanding at 
the time the ordinanc~ was adopted. 

It is not essential Ui.vider the ordinance, however, that 
the premises to which the transfer of license is sought shall 
have been licensed when the ordinance was adopted because there 
is nothing in the ordinance restricting transfers in this manner. 
It does not follow from permitting transfers to certain premises 
that transfers to others are prohibited. As the ordinance now 
stands, transfers of licenses may be made from place to place 
without restriction, except, of course, the general requirements 
applicable to all issuances and transfers of ifproper person and 
place. · 



BUI-1LETIN 236 

The concluding s~ntence of the section, while it does 
no harm, is superfluous and really not necessary~ It has no 
prohibiting effect. 

It is possible for a Der son to hold a license:; vd thout 
hav:i :lg a premises upon Vi hi ch to conduct nis ousine s s 0 A licensee 
may give up his business or he may lease or relin~uish his 
interest in the licensed premises and it is not essential that 
in such case the license be surrendered.. He may still hold the 
license, al though no use of it could thGn be mad(:~ because of the 
a·~.sE-mce of a licensoo. prem1ses _., an.d he is m1titled to apply to 
th,:; local license issuing authority for its transfer to a. nevv 
premises, if he wisheso See Re Morrissey, Bulletin 228, Item 7; 
He Kappelmann, Bu1lt3tin 211, Item l_~ He Boettigcr J Bu..L.lettn ~)8, 
Item 11. 

A )erson may apply for transfer of license to premises. 
of which he docs not have legal possession and may advertise 
his notice of application in the newspaps:;r 7 but the municipality 
may not grant the transfer unless he \dll have at the timt; it is 
to take effect a sufficient inte:-t::st to give him an enforceable 
right to possession thereof. S()G Gruner v. Washington, Bulletin 
1,19.? Item 6; Re Schmidt,~ :aullc t].n lo? J It(~m 1; J:jeE~}-:vdlde:c. v o Wayne, 
Bulletin 122:; Item o and the items c:L tod therein o.nd He Fisher) 
Bulle.:; tin 107:; Item 8 o 

'· 

Very ttuly yours, 

D. FHEDEhIC.,:~ ~UhNETT 
Cornr1J.is sioner. 

3. MUNICIPAL O:SDINANCES - I{O PO~,~E~~ IN ~VIUNICIPLLITIES TO RESTHICT 
TLANSFEBS OF LICENSES TO P£iK.aiSES 'VvHICH .dAVE THEhETOFOhE BEl~~N 
LICENSED - V\~HE1l'.dEJ:L Ol~E PHEl\EISES IS PnEFEiUU:iLE TO ANOTHEh IS 
A MATTEI~. TO 'BE DE'J:ELvIINED ACCOEDING ~o T.E-IE f AC'lS OF 2ACi-l 
PA.R'IICULlfd. C.t~SE. 

MUNICIPAL JhDINANCES - LIMitATION OF LICENSES - REDUCTION -
A PhOVISION ENAbLING 'l"HE: l:JUNICIPALITY TO nEDUCE 'i'HE QUOTA, 
AT HEHEvvAL 'ITLV.L"S 7 b:{ T~rnsE LICENSES VVHICH MJ-'iy· fl.AVE BEEN 
SURRENDERED, SUSPENDED Oh EEVOKED, SHOULD APPLY TU ALL LICENSES 
AND HOT MEHELY THOSE EZI;3'.I'ING AT 'l'ciE TilVLE THE EEGDLAT):ON ViAS 
ADOPTED. 

R.ussel.1 .H. Denny, 
City ClerkJ 
Margate City, N. So 

MY dear Mr. Denny: 

March 27, 1908. 

I have before rne yuur letters of March 9th and 18th 
and copy of Ordinance No. ~86 adopted by the Board of 
Commissioners on August 12:; 19~7. 

I also have inquiry fro:l;1 Mr o Murtland Strotbeck, re­
garding the ordinance. 

With the exception of the concluding sentence in Secti0n 
1 ~hich, as you will see from the discussion thereof in my letter 
to Mr. Strotbeck (Bulletin 236, Item 2), is of no force or 
effect, and a further provision in Socti0n 1 to v/hich I shall 
presently refer, the )rdinance appsars to be in proper form. 
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The Board of Coiilnissioners has no pmver to restrict 
trsnsfers 0f licenses to nremis8s which have theretofore ~een 
li12enscd. No une place is entitled to a license:; any m01~l than 
a:twthe::r. Thd mere fact that a place has ·,ince been .licefiS0d 
ck":.=;~) nut cnti t1c it tu a preference. . It is entirely p:oss:Lble 
otlH-=-:r ;:.)laces may be m8rt: desirable from the licensing; standpoint. 
Whethei .. one 1s preferable tv an0thor is o. matter wh1ch must bt~ 
determined by the local license issuing auth0~ity:in each 
particular case. Sec il_e KopeskyJ :dull 1.::tin ~217f. Item 7. 

I want to.compliment Margate City 0n the excellent vision 
displc:;,yed by lnserting in Section 1 of this urdino.nce the clf·;usc: 
HA.ny plenary r0tA.il consumptiun license· cxistlng n.t tho pres·~.;nt 
time, however, thut shall be r~voked or suspended for violation 
of the Alcoholic Beverage Control Act or of the Rules, Rcgul2tions 
and Instructions promulgated hy the Department of Alcoholic Ecv8rage 
Control, or for violation of City ordin~nce regulating ur pGrtain­
ing to the ssle of alcoholic bovorages, or v~1ich sriall be 
surrendered, shall not bs r0ne~:cd nor 2n0ther license issued in its 
plc'.ce -..~·hen thE~ number of plenary retail consutnption licenses out-
s tc:Lnding 2.nd not r(;Vulrnd or suspended is tvv-e1 ve (Jr more." 

That cons·:'~itut2s ::.~ st(.~nd.ing, stiff' warning to lj_censees 
that if it become~; necessary t0 dj.scip1irw them for disobcdicncG 
to the la~, the rules ~r thu urdinances, that their licenses will 
not bG r8ne-wcd. ;There is, however·, an unfortuna tc defect in its 
·vv-ording. It applios l)y it~:; te11ms only to trios(.:; licenses 
nexisting nt the present timo. TY That nwo.ns the date ·when tlH:~ 
ordinance w:J.~; adopted~ viz.: August 12, Hfo7. J\11 l:icd1ses 
existing at that time will aut:Jrnutically expire r:m June ~)QJ 1938. 
Conse(Juently, on c:~nd after July 1st nc:xt 9 thu orc:Linrmce, in this 
respect, becomes wholly inoperative, for it does n0t ~pply by 
its terms to future licensss or renewuls but only to th0sc \thich 
hnppen0d to be in existence on August l~, 1937. 

All ~ou have to do to cure this defect is to amen~ the 
ord.i.iw.ncc by stril::ing ~mt t.lh.: ~-1-()rds "ex.is ting at the pri_~ss..nt time e H 

Them thu urc~.in:-.n1co by its terms -vdll .:.:: .. pply to ~::.11 licenses j_n the 
fu+ll"t""r:: i.;1 \·1(-111e 171·~)r' i·s..-··1e·~c~1 ·~~11(:1 i·r1.,·:::ic~}Jl..'c"'+i'··r~:. )f' ~.:.}1e·":. E'Y' +-•1•·;)";'. \~iCJrl.) ~:tl ~ ~~' ''·' •.• Yv 01 _-1. (.L ..... 1 •• \.:;•-·.'-'•LI"'--··· .... 1.. •. 1 .. _ t.1 ... -v.;y ·~ '-- . .1... 

exist~cnce un August l~;th .last .Jr not. 

Cor(l.ially yoln·s, 

D. F.HEDELIC .. ~ J5UENETT 
C orn:d s s i ,mer 

4. LICENE)ES - SPECIAL CONDITIONS ·- CONDITIOJ.'JG 'l'HA'l; J\hE i~1EFj~;LY HE­
STA=;EMEiN'TS OF GEJ>JE~dAL LEGUI.ii~TIOHS, 1~'.HILE :irn~t' ODJEC'.l'IOTH~.GLE J AHE 
UNNECES;S;.1HY. 

Frank Gordon, 
Cler.k cf Kin.g-\rv·ouc'!. T .Y\Nnship, 
Bc-~ptist,)h'Yl, N. J. 

My dear Mr. Gordon: 

I hcWe before mo l·~JUr letter ·Jf M~·~rcn 19th CJUuting 
reso1utLm adopteci by the T-:.rnrnshi p Co111li1i ttee on the 1~3th, 
grGnting plenary retail consumption license tG Vittorio Scuitto, 
effective April 1, 19Zi8, cmbject to speciz~l c·'">nditLm: ''Open · 
from 6:·00 A. M. tJ 2:00 A. M. the following m0rning including 
Sund.::i.ys o No dc:mcing or '.f.'argot shooting un Sunday. n 
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My records indicate that the special c0ndition is a 
mere restatement of general regulati0n~ ~dopted by resoluti0n 
.Jf the Township Cornmi ttee on June 19, 1907 and approved by rile 

on July 1, 19~7. Consequently, the specinl condition is ~holly 
superfluous becc~use the regula tiuns requ:ire exactly the s.:_;_me 
things. I have n0 objection if the To~mship C0mmittee wishes 
tu repeat them in the f0rm of a condition 0n the face 8f the 
liceLse, but submit that the preferable practice is to ~mit ~hat 
the regulations themselves declareft See Ee Fitzsim:u11Jns, Bulletin 
207J Itsm 3. 

Very truly y~mrs, 

D. FREDERICK bUhNETill 
Commissioner 

5. SPECIAL CONDITIONS - A i~OTICE .JE -~·vAENING ·j_HA1' UPOl\f THE E~\PIEATIJn 
OF 'i."HE PHESENT LICENSE ao FU1THEE LICENSE ·v~ILL DE GhMJTED FOFt J.'HE 
PHEMISES, IS l1JO'I' A SPECIAL CONDITION \. IT.dEJ 'IHE CON1'E1v1PLATION 
OF THE CONTROL ACT. 

Thcimas Quinn, 
Clerk ·Jf ·Deptford Township, 
Westville, rL J. 

My dear Mro Quinn: 

March 28, 19080 

I have before me your letter of March 23rd an~ copies 0f 
resolutions adopted by the T0wnship C~mmittee 0n the 21st extend­
ing plenary retail consurnptiJn license Ne). 3 from Louis Hansford 
tc Mary Hansford, Administratrix, and transferring same fr~m 
Mary Hansford, Administratrix, to Ezra Held, subject to the 
f0llowing condition: 

11 Tha t after the expira tLm date of the present license 
June 30, 1938, n-__. Alcoh0lic Beverage Licm1se vvill oe 
grantee by the loc?,l isstling authuri ty for the prem­
ises above licenseci. 11 

The purported cJndition is hardly a speci2l conditijn with-
in the cont~mplation, 1Jf_H.f;. 33:~-()2. (c·~~mtrul.Act, Sec. ~s) a r-~ 
c:pp2ars, ra r,her 1 to OE:; in -che nat;ure of a n :~tice ()I' ·vvarning to -cho 
licensee that upon the expirati~n of the present licens0 TI) further 
license vlill be granted for the pi·emiscs .. I a;11, therefore, nJt 
considering its validity at the present ti~e. 

Very truly y~urs, 

D. FLEDEhICK BUHNETT) 
Cornrnissi1Jner. 

6. DISCIPLINARY PhOCEEDINGS - DISMISSAL FGt ALLEGED LACK OF EVILENCE 
DEPLOf.ED Hi CA0~~ v· .. ciEhi; THE EVIDErJCE ·vvAb SUFFICIENT TO COl\JVICT o 

March 89, 1008. '· 

Harry S. Reichenstein, Secretary, 
Municipal Board of Alcoholic Beverage Control, 
N ewaT·l~, l'J o Jo 

Dear Mr. Reichenstein: 

I nave bsfore me staff report and the Orders entered 
by your Board in disciplinary proceedings against: 



BULLETIN 236 SH~ET 6 

lo Louis Sengebush, charged with (a) employing fe­
males to serve alcoholic bev0rages 3 (b) Gmploying host~sses 
and (c) permitting gambling. 

I note the board's statsrnent that "as a rc:sult ,:>f 
the testim . .:my in tLis matter ~;HH~ the charges be di:3mj_ssed for 
lacx of evidc:::nce. '1 Howevu::; the1'c is no st2. tement r:·~1ich sets 
forth wherein or vvl1y the tcst.im .. my 0f a1y mcm fell ~;·_J~rt of the 
necessary proof Ci 

The staff rLport indicates that this licensed pr0mises 
had fr) -rest~ ... urant license and that my men v::ere served alcorulic 
beverages by two waitresseso 

As regards E:mployment '.Jf n-::,s tosses: I note the girls 
carefully refrc:~incd from asJ:eing Uk; inv ::stiga tors f'or a drink 7 

TIJeanH snying 1 "You G.id nut asK us ·~.o havs a drinK. Le 'ivill 
tc:Jrn orH~ if y.Ju asK us but ~~c ~,,ill nut ;:1.sk you for one. 11 

Smart girll Well trained!! HJU.Se bI'uJ:rnn, so to speak!!! I 
~Nonder if this i~ the f 0rrnula she USf3d \Vhcm she drank with the 
,)ther pa tr··.:.ms that the rG3~ort mentions Q • l1pparen tly, she had 
no hesit&ncy in taking the initiative in approaching tho 
tables and sitting i~.,mm ;;d th mal(; patrons even if she did 
demurely ·wait f0r th(:_~m to suggest th-: drinlc I see that YlJeann 
was actively 0n the job, n~t ~nly on October 15th, but also on 
Oc~oce~ 21st, Octob0r ~0th antl Nbvem~er 5th. If not a hostess, 
she seemed to be pretty much ,:;, ~ home I 

As to the charge of gambling, ! am also disappointed. 
Here was testimony tl1at the bagatelle machinG wns played and 
each timG the player ma.de a "hj. t" the bartender paid him in 
nickels. Vhat-more evidence 0f gambling do you ~ant? Here1s 
8. me:1cnine vvhich is played against the house, the pay-off made, 
and yet, you dismiss the cuso on th2 old Prohibition-era formula 
Of 11 lact\: .,Jf evidence o T! °h'1'1Y D0t just Say flind.isposedTT ! 

~?. James hlc..i.rinellu, Jr.'} charged vvith having permitted 
ganrnling -.m the results of hors<::-rncing in his licensed premises. 
I n·Jtc this licensee vv·as Gc:jud.J .. ca ted guilty and that his lie ens(~ 
was suspended for three C~ci.YS e Expressing 11.·.) opinLm ,:m the 
merits of the case because it might come before me by way of an 
appe::tl ·' I wish to than.!::.: the B0ard for the penalty imposed o 

Gambling is out of order on licensed premises and lic8nsees must 
re~lize that this rule ~~s mad0 to be 0bGyed. More drastic. 
punislmien t is indicc:L ted in future cr.::sus of its kind. 

Very truly Y·~urs, 

D .. FHEDEhICK :OUhNETT 
Comi:11is sioner 

7. ELIGil)L::.,ITY }_i\_i1" E:~IPLO'.:LilEl\T'I' ~ ~~iO~~UiL 'TU~~PITUDE - FACLS E:XA11IIl\JED -
co~:rcLUSIJl"JS 0 

March ~1st, 19~8. 

i.<E: Case No. 215 

During th~~·' time that applicant vvas temporarily employed 
by a licensee, .hs fj_L_:)d. a quest:i:onnc:.ire in i:l1hich he 2-dmi tted 
t:m·c, in June: L3~.9, he i·12.C:_ tJCen c0.nvic U::cl ·__;f t;ht:: crime of 
embezzle::ment. At the hearing applicc-:lnt st:Jtcd thc.:.t .£1e ·1:vas 0ut 
uf employ, but rer~u·.:.-~·il~sd a determine.ti,Jn Ei.S t;,J his eligibility 
to oc r·2-cmployed by a 1ice::1sue within th<:.: Stei:c.e A' Ne·v\' Jersey. 
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At the time of his· arrest, applicant ·worked in a 
department store as a packer of rugs. He testified that for 
some time prior to his arrest his foreman, who was an assistant 
buyer, and two rug salesmen employed in the store h2d been 
falsifying delivery slips so that, when a rug had been sold 
for cash, the records purported to show the sale of a cheaper 
rug, the difference being retained by the assistant buyer and 
the salesmen. He also testified that he knew of this irregu­
larity for some time but that he was afraid to complain for 
fear of losing his position; that the only money.he ever re­
ceived as a result of falsification of the records was the sum 
of Nine Dollars, which WcLS paid to him about tvm weeks before 
his arrest. 

On the advice of his attorney, applicant pleaded non­
vult, in a Court of Special Sessions, to an indictment for em­
bezzling $174.82 from the departm8nt store, and was placed on 
probation for five years, to pay fifty cents per week. Accord­
ing to a report received from the Probation Officer, he was 
disch~rged from probation, with improvement, in June 1931, his 
conduct and behavior being satisfactory. 

The Probation Officer also advised that, according to 
his records, applicant had expluined the f2cts leading up to 
his arrest as follows: 

Three months before his arrest he was asked to 
pacik some floor covering and send it without 
the necessary slips &nd that he would be given 
a few dollars extra. Hs did as advised and w&s 
given a few doll&rs. He repe2tcd this .a number 
of times. 

Ordinr:crily the crime of embezzlement involves moral 
turpitude but, despite the plea of non vult, it is doubtful if 
the facts disclosed in this case show that applicnnt was guilty 
of the statutory crime of embezzlement. The facts do not show 
that applicant retained or appropriated to himself any money 
belonging to his employer. Applicant's participation in this 
transaction was morally wrong but did not constitute embezzle­
ment within the definition of th2t crimG. Hence, while a con­
viction for embezzlement would, ordinarily, involve moral tur­
pitude where the slerncnts of Uw.t crime vwre shovm to exist, I 
bslieve that th8 conviction under the facts of this case should 
be held not to involy0 moral turpitude. 

It is r8comm8nded, th~refore, that applicant be ad­
vi s e d that he is s l i g i b 1 e to be L ;,-;1p1 o y ed by n 1 ice n see • 

Approved: 

D. FREDERICK BURNETT 
Commissioner 

Edward J. Dorton, 
Attorney-in-Chi~f. 
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'. MUNICIPAL .BOARD OF1 ALCOHOLIC BEVEHAGE CONThOL - CITY OF l\JEW.Arii: 
PEEGL:..-.iTlJiENT OF GRArJD JURY - DISCIPLINARY PEOCEEDINGf; IN NE\-JAHK 
HENCEFOHTH vv"ILL :C.E HAJ~DLET.J DIHECT UNTIL 1'hE COivD:USUIONIGh IS 
SATIE.WIED T'HAT TBEY ·v~ILL BE THEATED BY THE LOCAL AU1;1·~0RITIES 
IN A 1.J~NNEH TO COlvIMAND HESP.SCT AND CONFIDENCE. 

"Thj_s Grand Jury had o&cELsicm to hear a. very revol tlng 
cese, 1nvolvi:::1g e. 21-ye:n' old Negro end a 14-yea:c-olO. white 
girl, the· crl~irge being carnal abuse. In tne cc.)urse o:f the 
testimony J it developed ~ho.t the two frequented, c~anced ::: .. nd 
we:re served drinks in a tavern in Hutgers StreetJ Newar,kB 
We inquirec~l further a.nc1. foutKL th:::.t Deputy Chief Sebold had 
investigated the place, &nd the following letter wcs written 
by L'..im to Pol1ce Crn&r1L3sionnr Kaas February ~A, 19~8: 

n tAttached herewith you will ~~·:in;___ :.ceports subrili ttcd by 
Detective haffaele Ccipod;:.;.rmo of iny commr:::md ~~ ~~ ~* pertaining 
to the Cisgraceful manner· in which the licens8d tavern of 
Esposito, Inc~ License C-932; Morton Sal~rnan, president 
and treasurery located at 47 Rutgers Street, is being con-
t~cteQ. · 

"•our investigation revec:.led. thr.·d:; minor white school girls 
are sold and served li~uor, th&t they are permitted to co-habit, 
---i·i na..1_' G' "..l~'lC.! d. '::\n .... e· 1.1irl' tr·' .-~ o· loI" -::ici ·,~ 1.eJ'.1 ·)H~-)~ ih..J.. f..> C:.Li. • t C..<. (_, • , J. v t:,:; ~J_ . e 

TYSPECIAL PO:LIGE OFFICEIL 

n 'TJ:1ei. ... e is a colored special police officer employed by this 
licensee, 1rv-hich is in violation of the rules and ref~ula tions 
px·o:rrlulgated by Sta ts Beverage Cor:.missionc-;r i~urnett. The spec]_al 
officer, vv-hosE:: name is Matthew Knighton, shield No. 46, permitted 
these /oung people· to frequent this filthy tt:We:t."n night after 
night an6 indulge in their um1onted behaviorJ and it is therefore 
that I rec;uest that his comtaission of a special ~)Olice officer is 
revoked .:?s i:1e is r::: menace to society, rathe:.:' tha.::1 be:.~eficial .. 

11 '1 o.lso 
be revokE-:d. 

thc.~.t the dance hall lice:n~:;;e of this tavern 

n11n view of the facts stated above and set forth in attached 
r~::.port and statements, I re~))ectfully urge tlwt the Municipal 
Board of' Alcoholic bevr:;1"age Control (the L'..'.xcise 13oc:G·C_) not 
suspen6 the license of the above tawern but revoke it imnediately, 

.us this tavern is a ~icke~ an~ vile ~angout Lna without u doubt 
s~ould be erased from this city. If places liKe the above tavern 
are permitted to operate in a like manner, it will bring 6isgrace 
upon this cityJ and ~ill also m&~e such licensees fearless of the 
h~\1v, giving t.hem untold courc-A.ge to defy the lc.w anci to carry cm 
their ignora ~;le t~aff ic u:n.til great harri:1 befa.l.ls s oc:Lety beyond 
red.emption. 1 " 

flThe letter a.nd stnt.ements vvere forward.ec'.i by CmlLdssioner 
Kaas trJ Cota;J.issioner Duffy, acco111panied by s. 1(?-tter cio.ted 
?E:b:·uary :25 i 19~j8, in which ]:~a.as says. 

!'i 'In v1E"h of these facts in this case, reeo1;u::1enclt:J.tion is 
strongly ::ti.Ci.de that the Excis2 Board i-·evo}ce this tc:~v2rl1 .licen.'::;e. '11 
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"SUSPENDED 30 D.i-WS 

TTThe matter apparently toolc its usual course. A hearing was 
held before the board. The recommendations of Sebold and Kaas were 
before ti1e board. The board found as a fact that the licensee ·was 
guilty of selling alcoholic beverages to minors in violation of the 
law and on March 18, 19~8 suspended the license of this tavern for 
~O days effective March 28. 

· TT'.l'his Grand Jury was shocked at the apparent ine.dequacy of tht:: 
penalty and decided to investigate further the activitiGs of the 
boardo 

11
11.'he Grand Jury mlled for the records ·of the Police Depc:.J..rt~11cnt 

and che bo2rd for the current license year and t~ese records were 
examined. V'ie found tna t numerous requests from Chief Sebold for 
revocation of licenses in cases as flagrant as the one above recited, 
and in not one single cas(:; did 'iiv·e find that the board had revoked 
a license. 

11 ~·~11ere they did impose psnal ties, they were trivial. The only 
case in which the board had ever revoked a license as a r~sult of 
police rccorrunendation, as far as our ~itnesses could recall, w&s 
some years ago in the matter of the tave.L'n in \vhich Dutch Schultz 
was killed. 

TtFEAhS EXPhESSED 

"he feel that the control and regulation of the se.le of alcoholic 
beveragE:S contemplated oy our ·state Aob.C. act in cn~ating a rnunicipc: .. l 
·boar¢ of AoL.Co finds completely inade(uate expression in ths present 
function of thE; Newar~\: board. Continued practices such as the many 
violations which the Municipal A.B.C. noard apparently condoned, or is 
unable to cope with, give expression to the fears put fort.h by 
ardent prohibitionists~ 

11 Ample testimony was given before us to justify e .. conclusion that 
not only are licensees inadequately restricted but th~t license renewal~ 
are granted with little or no consideration given to _past violations. 

nrt must be apparent that lax enforcement encourages violations 
2nd works c hardship on that portion of our lp60 New21k licensees who 
try to operate orderly establishments and ·who comply \i:i th the lav{. 
The failure o~ th£ board to properly bacK up the police department 
must necessarily discourage a.n~· bc:~mper any effort by tbe police to 
preserve order and decency in the City of Ne~srK. 

11 This Grand Jury in 1Jc:~.king this presc:n.trnent strongly conu.e1Lu1s 
the conduct of the Newark Board of Alcoholic Beverage Control and 
urges that State Comrnissioner nurnett and the Nev1?ark City Comrnission 
take immediate action to the enc that this intolerable condition may be· 
corrc::cted. rr 

Hon. 'Michael P. Duffy,, 
Department of Public Safety, 
Newc:crk, N. J. 

My dear Commissioner: 

April l.? 1938. 

In view of the presentment made ty the Grand Jury today against 
the local Excise Board which, do far as concerns inadequate 
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penalties in many cases and t~e dismissals of other well-founded 
cases for alleged "lacl~ of evidence Yi, coincides with ~·11y own 
experience, I shall not refer any further o.isciplina.ry matters 
to the Newark Board but will handle them henceforth ~ircct 
until I am satisfied that they will be treated. by the local 
authorities in a manner to command respect and confidence~ 

I request that your Police turn in to me for ::iimilar 
direct action all substantiated complaints ·iN.i'.lich they believe 
war~2nt revocation or suspension. 

Very truly vours · ,, ' 
D. F'hEDEhICK i3URNETT 

Corn.l11i s s i orier 

April 1, 1938. 

My dear Commissioner: 

In answer to yuur communication dated April 1, 1938 
I hereby adyise that I will comply with the rsquest contained 
therein anc_ any other rec:uest which you may mc:~ke of ri1e. I 
have 2lso notified the Police Department to comply with your 
re(~:uest a 

Bono Michael P. Duffy, 
Director of Public Safety, 
Ne vrn. r k , N • J . 

My dear Director: 

Very truly yours, 

i'JiICHAEL P. DUFFY 
Director of Public Safety 

April 8, 1908. 

Thanks very i·:mch for your prompt compliance. It is 
heartening to virile law enforcement .. 

Nm{ for e:1c tion l 

Sincerely yours, 

D. FREDERIC~ rlURNETT 
Cornrnis sioner 
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10 LICENSES - INCOhPORATION OF LICENSEE SUbGEQUEjT TO ISSUANCE 
OF LICEi'JE.E - HECESGITY FOI~ ThA1~SFEl~ OF L1CE1J0E - HELEIN OF 
TI-E~ POSSIBILITY OF -SPECIAL PERlaTS IN SUC.d CASES. 

Gentlemen: 

On June ;)0th, 1937, Plenary Hetail Consu111ption 
License C-7, WES is~;1ied to J & B Saunders for pre::iises locat0d 
at 302 Ec:t.St Ninth Avsnue, Rost:.~lle. 

OJ.1 or about December 31st, 1937, one Jacob Se:iunders 
acquired his ·or other's interests and. the businc;ss ims since 
b0en conducted by Jacob Saunders ux1der the same license o 

It now appears that this business has been incorpo­
ra t .. :_:d am~. is to b;; Knm\;Ii as the .Alpha Bar and Grill. 

Will you bo Kine enough to advis8 me at once as to 
the proper procodur~ ~ith respect to the transf2r of this 
license anci. vv-iwther re-advertising is nuccssar:y· or can the 
business continue on until th1:; expiration date :: .. nd. then issued 
in the name of the corporation? 

J. F. Ostr~nder, Clerk, 
Borough of Roselle, N. J. 

Dear Mr. Ostrander: 

Very truly yours, 

J. F !' OS'ThA.iiJDEH) 
Borough Clerk. 

April 1st, 1908. 

Replying to your lettsr of March 29th, our records 
shmi that you previously advised that the partnership betwc211 
J .& B. Saunde2s V/s.s (~is solved on Dece1n.ber· 0lst, 1':037 and that 
the: business· was being carried on by Jacob Sa.unders, one of 
the:: partn0rs. Under those circumstances, no trc.;.nsfer of 
license was necessary~ Th~ character and eligibility of both 
of the partners was necessarily passed upon and approved by y<mr 
Borough Cour1cil when it issued the original license to the 
partners. Conseouently, if one p~rtner dropped out, the other 
~as still qualified to carry on the business. It was sufficient 
to ri-Jte the -change on th8 stub j_n your license llooL~, endorse 
the license and notify this Department. Re Baumgartner, Bull~tin 
#165, Item 10 and cases therein cited~ 

Now, howev·~r, the situation is diffc;rent. 'rhe 
corporation is neith0r the same thing as the partnership nor the 
stirviving or continuing partner. It is a new group associated 
in.business enterprise and is treated in the law as if it 
were its elf a person sspara te t:,nd <~listinct from its ;::iembcrs. 
The personnel o.f the Corporation has not been passed on or 
approved. The corporation has no license and, consequently, 
cannot sell liquor or otherwise lawfully conduct any business 
~hich requires a liquor license~ I tak2 it that, when you say 
that the business has been incorporated, it is tne Corporation 
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va1ich now· ovms and runs the busint::ss. It cannot lawfully do 
this under the personal license heid by Jacob Saunders.. He 
cann,:;t be a "frontr1 for the corporationo 

In order to transfer the licenss from Saunders to 
the Corporation, it is necessary to comply -~vith all the rc­
quir0mcnts concerning transfers including advertis~ment of 
notice of int~ntiona· u~til the transfer is granted &nd the 
lic5nse properly endorsed, thE Corporation cannot conduct 
the lic0ns~d business. Re Duffy, Bulletin 229, Item 9. 

Th0refore, 8n the facts as you state them, the place 
should bs closed dovm .£.t once until the transft~r is ubtainsd. 

If Jacob Saunders is ths m~jority stockholder of 
this new Corporati~n, and substantially the owner of all the 
stock therein except min~·r qualifying share:s.9 I vdll entertain 
an application for a special p0rmit to the Corporation since 
the premises have already been passed upon and, on the 
hypothesis stated, the transfer L> the new CorpDra tLm is 
merely technical. No such application will bs entertained, 
hJwevcr, unless y'-rnr Borough c ... mncil first apprJvcs ,Jf such 
special permit being issued by me. 

I therefore reserve decision on th~ issuance of 
such PGrmit until application is made and the facts are duly 
prcssnted to me, together vvi th consent ,Jf the B,Jrough. 

In the meantime, if it is the fact that the business 
has be~n transferred to the Corporation and it is the 
CorpJration that·is now operating under Saunders' individual 
license, all sales of alcoh0lic bevc;rages must stop forthwith. 

Very truly y0urs, 

D. FhEDERICK BUhNETT 
C1..;mmissioner 

lOo DISCIPLINARY PROCEEDINGS - GA~~LING - FOhTY DAYS PENALTY& 

J. D~n~ld Markey, Clerk, 
Municipal B~ard of Alcoholic Bev~rage Control, 
Rahway, N. J. 

Dear Mr. Markey:-

April 2, 19{)8. 

I have staff report of the proceedings bef0re the 
Municipal Board of Alcoholic Beverage C0ntrol of Ra~vay 
age.inst Stsphen Muzyka, charged \1\i th perH1i tting gambling ,Jn 
his licensed premis~s and n0te that he plcad2d guilty and 
his lic0nsl.-;' vvas ~ms pended for f,)rty. days o 

These proceedings followed receipt of a complaint 
fr0m a gc;ntlevvoman that he.Thus band &nd eleven year' old 
son spent the night in the tavern - the father playing cards 
and losing his ~hole week's salary, while tHe boy slept. 
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The gaming table all too often ~arks bitter 
~12rdship upon the ·dependents of those vvho can ill afford 
to lo~eo The sooner taverns are divorced froo gambling, 
the bette~. The rules forbid it~ The penalty is severG 
but ~11ill be: a pplci.uded by every one vrho believes that the 
law vn~.s i11ade to be obeyed.. 

Please extend my tharu~s to your Boa:-cd for their 
salutary uction. 

Very truly yours, 

D. FHEDEBICK BUlUJETT 
Commissioner 

11 o hEiillOVLLiL UF1 LIS1~0ALIFICJ\TIJ1 .. ; :OECAU0~t:~ ~)F Ph,~VIOOS COi~\TIC1'ION - LIF''.:C­
Il\JG UL:S:Er·~ .AADE .uUT EFFECTIVE DATE PObTPONED - d1~hEIN OF LIES A~m 
LY Il\TG. 

In tlIB M~tter of an Application 
to ~emove Disqualification because 
of a Conviction, Pursuc:~n t to the 
Prov1sions of L. S. 0,j: l<Sl. 2 
(Chapter 76, P.L. 1967) --

Cs.se N6. 22. 

• • • • • • • I> • • • • • • • • • • • 

) 

) 

) 

) 

CONCLUSIONS 

OhDEH 

Anthony D. Rinaldo, Esq., Attorney for Petitioner. 

BY THE CO~AISSIONEli: 

Petitioner was arrested on November 15, 10~4 and 
pleaded non vult on February 2, 1925 to the crime of assault with 
intent to kill. He was fined G500. as a result of said convic­
tion but vvn.s not sentenced to jail. T'he facts· concerning this 
cc:..se are set forth fully in Re A1~~2lica ti on for Solici t~or ts Perrni t 5 

Case No. 17, Bulletin 116, Item 5. 

Petitioner is forty-three years old. For more than 
t'vi:enty year~:. last past he hc:~s been employed three days a vveek 
during th? summer and ·one c:.ay a -~~eek during t!:1e vvinter by his 
brothers who conduct a. s ta.nd in an open air rnar<i.rnt selling far.m­
ers • produce. He has had no other sour6e of income except such 
sums of ~oney as his brothers voluntarily give him from time to 
time.? and such money as he earns sellL1g Christmas trees during 
the holidays. Since last June he has been permitteO. by the other 
members o:f his family to reside rent free in a home ·which wa.s de­
vised by his mother to 2.ll of her sons. 

Petitioner has not been convicted. o.f any crime since 
1925. He vvas arr es tell L:-1 1;:336 and fined ;~·.100. for viola ti on of 
the ll.1otor Vehicle Act, at lvhich tlrne he was accused of striking 
a pedestrian with his automobile and leaving the scene of the 
acci(ent~ One of his brothers testified as to petitioner's 
good conduct during the past ten years, and trvo other ind.ivi0.uals, 
who were also engaged in the produce business, corroborated this 
testimony. These indi viuuals .have l~novm petitioner foI' 80 and 
10 years respectively. Petitioner's fingerprint records disclose 
no convictions other than those set forth herein. 

3ecause the conviction for violation of the Motor Vehi­
cle Act is not a conviction of a crime, Re Hear1ng No. 13~, Bulle-
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tin 170, Item 7, it appears that at least ten years have 
elapsed fro111 the date of his conviction ::)~ a crime. From the 
evidence I conclude also that petitioner bas conducted himself 
in a law abiding manner during tne· past ten years. 

There remains to be considereG_ the question as to 
whether his association with the alcoholic beverage industry 
v1:ill not be contrary to the public interest. I :nave ha_ci some 
hesitancy inreaching a decision on this question because a 
natural suspicion arises that a person gainfully employed only 
one day a week during at least rialf the time for many years 
last ~ast may have been engaged in illeg2l activities to supple­
ment his 1ncome.. This is denieo. by petitioner a.no_ his vvitnes.ses. 
I sri2ll believe petitioner's testimony, that .he has been helped 
by the other members of his family c:u.10.. has Ums been able to 
support himself an~ his wifeo 

I cc.~nnot, l10wever, overlook the fac ·c ·chat pe ti ti oner 
gave false testimony at the hearing held on his ap~lication for 
a solicitorts perrnito Re Anolication for Solicitorts Permit, 
C&se No. 17, supra. I realize and sympathize with the situation 
confronting men who i:i.ave been convicted of crime,, If they inake 
an honest, franz: statement in their application for employment,. 
they are damned by their own candor. After repeated failures to 
get employment due to their fran~ disclosure of a previous 
conviction, the economic situation pres:::es them to liE:: in the 
hope that they ~ill get by. No permanent success, ho~ever, can 
be built upon misrepresentation &nd falsehood. The lie will 
al~ays find them out. This Department \.ill de~l fairly, even 
literally, 1,;,ri th those who tell the truth but public policy fo::c­
bids that those ~ho lie to the State to obtain privileges shall 
go unscathed. I shall I'emove the disqualification but, bec2use 
of such false testimony, the order ~ill become effective July 
1, 19~:ss. 

It is, therefore, on this 3rd dny of April, 19b8, 
OEGELED that petitioner ts disy_ualification fro111 obtaining or 
holding a solicitor is permit, or being employed by a licensee, 
because· of the conviction of the crime of assault ~ith intent 
to .t:dll.? be and the same is .L1ereby reii"1ovecl in accordance vvith 
the provisions of R.S. ~~:l-3le2 (Chapter 76, P.L. 19~7), tut 
this order shall not be effecti~e until July 1, 1S~8. 

D. J:i'hEDElLICl~ ;:.iUhNET'l' 
Coiirnlis sioner 

12. APPELLA:~E lJECISI.JdS - DUFYI:ti:,11) vs o ALLENHOhST o 

A:Jpellant, 
-vs-

:t20ALD Ul CDiviD1IS~)IC.M8n8 OF' 
1'_rj.£.: LO.t"~OUGil !J:8, ALLEl\friUJ:tSri., 

) 

) 

) 

) 

hesponci.ent. ) 

) 
o e •·• O e • $ • OG • e 0. 8 9 1t 

COJ:.JCLUSIOiJb 

Lester C~ Leonard, Esq., Attorney for Appellant. 
Eictiard \\. Stout, Esq., by v~illj_aEl Jo U t Hagan, Esq., 

Attorney for Respondent. 
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LY THE GO~~.iL:HSSIOHER ~ 

ar·e tt1e 
Item 1. 
plenary 
period., 
for the 

The parties to this appeal and Lhe premises in question 
s;-:··me as tl1osc in Duffield vs" .All~nl1urst) Dulle tin 1:"';02,9 
The prosent e.ppeal, nm~ever;; concerns denial of a 

retail consumption license for t~e current licensing 
thereas the prior appeal concerned denial of such a license 
previous licensing period. 

The prior case was decided adversely to appellant be­
cau2e of ~n1 ordinance vvhich provided "that no plenary retail con-­
sumption 1icen.se shall be granted within the borough of Allenhurst. 11 

The ordinance is still in full force a:nc~ e~tfect a 

So long as that ordinance remains effective, respondent 
cannot lawfully issue the license applied for.. Ba_chrnan vs. Phil­
lipsburg 68 N~ J.L. 552; Franklin Stores Co. vs. Belleville, Bul-------' --·--·--·-···--·-----·----------------le tin 10;2, Item 2 and cases the~cein cited.~ lilU.Q!._~s._PomQton 1-a.~·rns, 
Bulletin 126, Item 4. 

Appellant contends, liowever:; that tids ordinance should 
n~t affect his application because the application was filed prior 
to the adoption of the ordinance. This point, however, \SS raised 
in the previous ap9eal and, for the reasons therein stated, was 
overruled.· That decision completely disposes of this claim. 

Appellant's main contention is that the or~inance was 
improperly motivated and designed t6 coerce the o'fi1ers of the 
premises in question to enlarge thera, thereby increasing the tax 
revenues ~nd creating other adv~ntages of less holy import. I 
have reac~ ti1e transcript c2re:fully but do not find. any irnpropeI' 
motivation. It is true that opinion was expressed by members of 
the respondent Board of Comraissioners that they would favor the 
grantin~ of a liquor license if the existing building ~ere convert­
ed into a bona fide hotel. Apparently the Board is afraid that be­
cause of tl1e history of the Allenhurst Inn, under tne rnDnagement 
of a fo1·rner licensee, the place must necessarily be conducted as a 
night club an~ they have, therefore, refused to accept ~ne assur-­
ance of (~~ppellant that he has no intention of conducting a night 
club but only a high-clas,:; restc:_urant to which the place seems ad-. 
mirably adapted. In this there is nothing wrong. The Cohl~is~ioners 
have good right, from past performances, to fear the return of a 
night club. If, however, this is the real and the only bone of 
contention, it could readily be solved by imposing special condi­
tionE.1 upon the license as to the use to be made of the place; the 
kind of entertainment to be provided -- or, if all entertainment 
is to be prohibited, them the formulation of a conctltion to that 
effect.. So as to music, dancing, noise, hours of sale, etc. etc. 
I don 1 t see ~~y the parties do not get together and compose their 
differenceso All that is recuired, on this score, to insure what 
the respondent deems desirable ~ithout reliance upon any one's as­
surance, is a determination of ~hat the special conditions shall 
be, their formulation in specific terms, and thereupon their em­
bodiment in the license -- in short, the cardinal difference be­
tween relying on a promise and being protected by a condition. 
Of course, it cannot be accomplished by continuing to talx in gener­
alities of a night club as to which there is no definition. 

The difficulty, as the case stands befo~ce 111e, is deep­
er. Even if the parties get togethel' and settle thj_s m;.~~tter in a 
fair, cowaon-serise way, yet until the present ordinance is re-
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pealed, no plenary retail consum.ption license whatever may be is­
sued. 

I have heretofore decided, in Tenenbaum_ vs. City of 
~)~k.lemJ Bulletin 109, Item 1, that I have no juri;3d.iction to 
review the reasonableness of an ordinance enacted by a governing 
body of a municipality pursuant to H.S. 60:1-12 (Control Act, 
Section 13). This section provides: n11he governing board or 
body of each municipality Ynay, by ordim-:J.nce, tmact that no plenary 
retail consumption license shall be granted within its respective 
mun:Lcipali ty., n -v~-hether there shall be such an ordinance or not is 
a decision of local policy which has been cm1fided excD1sively to 
the discretion of the local governing board. The Board of 
Commissioners of Allenhurst, pursuant to the power vested in them, 
have duly enacted just such an ordinance4 I have, therefore, no 
jurisdiction to review either its reasonableness or its mot:ivation. 

I have carefully considered the four exceptions taken by 
the attorney for the appellant, and the two taken by the attorney 
of the respondent, to t~e rulings made by the Hearer, 0ut have 
concluded that no tlecision is necessary in respect to any of these 
exceptions because what was admitted or excluded, as the case may 
be, in nowise affects my decision that, for the reasons aforesaid, 
the action of the~ respondent must be and it is hereby affirmed. 

Dated: April 3, 1938. 


