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RENEWAL. -DEI~tED <FOR' 'ALLQVifi.HG ·.A' '. "IUJOVvN~'. CR.h\n ~JJ>r TO FREQIJENT, :·THE 
LICENSED- 'PLACE ~:"NOT .:'k·'.ttKNOWN 'CRE:iINAL'!""'<WIT-llI:bJ TI-rs· MEAr~tNG OF 
REGULATI'ONS. NO •. '-..·20 ,·: J~tfGE ·4 -·:DENIAL :BEV,ER}lEJf. AND RENEWAL, ·GRAWL1ED 
SUBJECT':TO' COI,JDrrtoN·tHA'.T THE .. PERSON .l"JOT '.BE,'AtLOWED--IN ~'HE· 
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Jacob s. Glickenha1xs ,,-_· Es·ct.·j .; Atto.rney for"· .Ap1?e.1i..~r~t-~:·.'· 
Thomas F. Gu::thrie, ·. -E,_$<1.'~.:;_.: Attorney for_. Re.s.P:9n_~e,st ,- j_ •·. / 

' ..... 
. .... • • ···;. I_•, 

BY THE COivrnKl'SSIONER ':: ·'.L > .: .. ~· 

. ,• ~ .. :' - ; ··~: 

Th_is appea+ .. :L~ fr,om responQ.ent.,t s refus?-tl to ren.e~v;cappel
lant' s plenary"'. retail . coi~sumptiqn license for;.'P r~~ni,ses 417 Halsey 
Street, Newark,' :"lJ •· ... J·~-> .i< .~ "·. · · " · · ·· · .. 

. ·~ ~ . ~ . . ' ; . ... ... . . . ' . . : . . .. :. . : . 

The sole reason·· :-assigr1ed by· 1~espondent for such denial is 
that appellant, through Harry Li-Perman, its major stockholder,:. per
mitted one David. Libe.rnian (brother of Harry) nto. frequent -its place 
of business·, ~nowing said ·relative l1ad a· long ·crim:lrial record and a 
criminal conviction for poss·.ession: of lbtt~ry sJ._ips ~ n 

Resporiclent'S· acttqn has": fol,;. its basis .~1,n ·alleged violation 
of Rule 4 of' State Regulations No.· 20; 1h!hich· provides: 

n:No licensee· shai1 D.llovif, pe·rr~i t or ... suf_fer ·in or· Li.p~:m : ..... . 
· :::t;Jne ... licensed ·prerJises -any known c:rirnin·a·1s·, · ga.ngs~e.r~s; .. _ 

·;.'::·:. :.·.··ir0rcke·teei·s ,. .... pi.c:~~..;po:cket.s.,. ... sv~ind.'l_ers· :;: : qonfideric.Ei, me'n--~·:. . . 
:\ .. ·,pros.ti tute·:s, :f"ema.le impers"onator.s·;· "or·· other; · .. p.er:son·s :of~,.; . · 

. ·ill-r'epu t t~ • " · · · :·· ·. -_ , . · · · , · · · · · · · . · · · . : ·: : : . . . 
.. -

The questio·n aris·es: ·, was David Liberµ1an .. ·a. nk:n.OW!l: criminal 11 within 
the meaning· of this rtile? 

From .its incept-ion,· it was· :rec_ogniz:ed .. by Commissioner Bur·
nett that the- rule was not intended to .. apply .to every person ~vho had 
been convicted of a crime. ·rn 0112 0f the early' rulings of the· Com
missioner; Re Gedney, Bulletiri 6b, Item 5~ it ~as said:· 

I 

. nrn its broad sense the. wo;rd 1 criminc;tl' includes any .. 
·per son ~vl10: h?l~s.' ,· heeY1. c,o'i-1vic.ted · of,'. thf.{_ v:LoJ.atfon- pf., apy 
cririlfr:lal-:. s't·a-tute. ·· ··-·s·ee, Creedeh.· v-~ :Bo.ston & .. lliraiii.e Rail-:-

: road~ 79 1{i "'.E~· ·3:4:4. (IVIa$s .) ;:·Mol.ineaux; v. ·c·ollin·s 1: -~ ..• ~ 
69 ".N ·~ E ~ ... 7'27 {lJ-. Y ~) ~: 'But the . Use. of .. the .. word 'criminal' 
in association with 'racketeer', •gangster•, etc. 
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evidences ·an intent: to confine- ~{·ts· rriea1iing·~ to,.:professional 
rogues and similar persons universally recognized as 
socia)_ menaces. 

"f ·• 

nnuie #4 was designed to ala 111 disassociating the liquor 
industrJr from i.ts. unsavory elements... To .1;>e effect.ive, i.t 
must be- strictly ··observed· arid "·1fcetrsees rnust :cohsistently~ -
declip.e. to .. pe.rmi t. on. the l:l.¢.ensed pre_mises .. _pexsons who 
a1'e known .to defy Iavv. . Neit.her ·the. pr·e·.$er1c·e -nor.: th.e -
absence· of .. e., judicial· convi·ctton: of .crim·e· is .··con·c·ll1siv_e·o 
A pers·on .wh,o: ha:s' beH1 ·convicted of trci:nsp¢.tting_ bee·~ i:q _ ._. · 
vi·o1ation · ot~ -1avi". is· not, ·witho'ut more, cdrisi-de~e.9. ·as: ·a·_·· 
professional rogue; a per son who has never been .. c·onvicted" 
of crime but is a member of .a gang of racketeers or, ..... 
habitual lavv violators, is so considered.· The ra·tter type 
of person comes within the proscriqGd class; the former 
does nqt."-

. With this 1.nterpretettion of tho rule in mind, let us examine 
David's criminal record. It was stipulated at lthe hearing that· his 
fingerprint returns showed four convictions': . 

., 

"2-8-1920: - Newark, N. J., as David Liberman, Diso Cond. 
Off. McCarthy, 4th Pct. On.~-9-20, Judge 
Boettnor, 1st C. C ~·,. F:Lne·d ~j;~ •. (Paid) • _ :. 

"7-30-1925: - Newark,., N. J., ~$.,P,avid LibermaD:, Gambling 
'(Ci·ap "Go.~rie) ·~" .O:t;'fs •. Coll, Fischer, Fuchs.; · 
Mrtllori & ·Criffr~y, 4th Pct." ·on 7-31-25, · 
Judg\~ Albano, Cto 3-1, Fi1112d ~110.. & ~~2.05 
costs& 

. ~ . .· 

11 4~2~1930: -:- . NevvarJt; N ~ Jo-, as ·David 'tiberrnan, Ao & B! 
Off~ Harenbu1;g; 4th Pct. "William Ri tger; 
396 Avon Aveo, cornplrt .. On 4~3-30, Judge 
Albano, Cto 3-l, Sent. Suspc 

. · "2-2S~1940: - Newark, N ~. J., as D~vid .Isiebermnii, Poss • 
. Lottery $lips. ' Sergt.· Morgan' De ts. Podlas 
& Weller; _pol.., Ccillllil •. Off. Offs.· compl•.t. 

· ·on· 3-15-40, Judge ·Duverieck, 1st C.C., B.G.J •; 
$1,000.casho On 7~22-~0, Judge Van Riper, 
Prob.a ti on until ~pl50. 00 · is . paid. n .. · ·. · . 

It -wa.s conceded that the first two were convi.ctions of 
local ordin~:i:-1ces," \vhiCh. are. not 'considered cot:i:~tictio:t1s, ··or. crinws 
within the . qefi,.ni -tion o:r that; ·te+ra·. ·Re Cas·e No.; 382..2 Bull.et in 463, 
Item 9;. Re .. CnsE! No·~ "38§_,_ Bul].etii1:' 479~ ... Item. 8.-. The proof· relative 
to the third. convictio3:1 indicates "that it n1ight 'have: resulted from 
a charge based either on municipal ordinance or statute. In.any 
eyent,, howev~r,. the suspended sentence. imposed "\.1pon the c:i.ccused 
would .. lead one to bel'ieve that it '·"wa!:>' n0t an aggravn, ted ·offen·se. 
The fourth conviction is, of course, a C-.)n\riction: of a crime·. r~l..1h(~ 

_.evidence.as·-pre-sented by tl1,e .responcl~nt .. shows,. howeverJ that it did 
not involve a· '~ntmlberstt · 10.tte.ry but· i .. ather a· raffle s·p8nsored by the 
B.P.O.E. of. Haverstraw, l}ew y·ork. "·The eviden.cc'' do~s. not J..ndicate 
that the accused· was· a .. "ri.ngleader·n: or principal iti. the U:nlaviful 
enterprise •. · · · · · · 

T.he.re is.: rwth,lhg . .- in_ th~ +~-~cord. to iildica te· tl·-1at the licensee 
was avv-_are. of. David ·Li b~rri1?-n '.$ · eotnp~~te --rec6rtl.. . ·Ha1;,ry Lj.. be1·man, al
th()ugh · admi ttin§( he· kneiwv-·:·that ... :ttfi'fte·en or .twenty· ;Y'ea·r.s ago it David 
ho.d; pai~ a fj.ne·:: for .ttsh&o·t~ng .. ·c~ .. ap; 1t","testified: th$.,t ·untJ.l.·:·the: police 

. ~ : . ; 
• 1 •• 1 
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investigation.· of the licensed premises in June 1941 he was not aware 
that David had "such a long record. n iJioreover, the police ~aptain 
of the precinct in which the licensed premises .are located;' admitted 
that ·th0 licensee h~d never been warned to exclude David Liberman 
from .the pr·emises. · While suqh lack of .admonitory notification would 
not constitute a legal defense to a charge under the Hegulntion, 
neverthel~ss in the light of the accused•s record,·· it ~s a.pertinent 
factor t.o be· consj_de.red in determiriing the magnitude of appellant's 
guilt.. · · 

The test:Lrnony further disclose.s that the Captain of the 
Fir st Precinct.; to whom. the. application for renewal of·. the license of 
the p~6peller Cafe, Inc •. was. referred for investigation, reported: 

"I. have investigat~d. this. application 'ilnd report as 
· follows: · 

·"The applicant a Cqrporation has a Plenary Retail· 
co·nsurnptio'1:1 · Ltcense for the Tavern they ·operated 
durii1g the.pa.st ~'ear. I have no objec.tirn:is to the
renevml o.f same. Yr , 

~her~after, apparently, the Captain was requested to re
investigate .the applicant, whereupon he reported th~t while David 
Liberm~n. appeared to hrivc no financial interest in the licensed 
premises, he vms vd thclrawin·g his original recomrnei1da tion and dis
approving the renewal of the license becc.use ttthe proprietors have 
been and still are permitting him on :the premises and in view of 
the faet tho. t. he has a criminal record. n Exhibit R-1· • 

. Respondent's c.:ireful study. and scrutiny of appellant's 
record is to be commended. 

. . It is apparent from the fingerprint returns thnt David 
Libermart has been a bad actor. However, it is not David Liberman 
who is on trial in this case. The question to be'. decided is whether 
or not the licensee, \~10 appears to operate a place little .different 

. from many another "spotn on Halsey Street, ·shall b13 put out of busi
nes~ because David has, from time to tirae, fre~~ented its licensed 
premiseso If it is ·the purpose of resp6ndent··to clean ~P Hals~Y · 
Street,· then a ·uniform prO'cedure r1mst be adopted which, when ·put 
ivto operation by . the respqnclen_t, vlill have my ·w1~cilehearte~ sup·port. 

If, on tho other hand, it is the purpose of respondent to· 
p~evont David Liberman from frequenting the licensed premises, that 
m<:i.y be accori1pllshc~d, . perhaps more fairly, wi tho,ut -necessarily closing 
the licensed pr~wiseso 

Under all of the circumstances, 1 am constrained to hold 
that responch:mt was not justif.ied in denying a renevml of license· to 
appellant· on the ground that it p1;;rrnitted a "known criminal" to fre
quent its premises. Cf. Zi;chen1mn v. Newark, Bulletin 227, ·rtern 7, 
where the late Commissioner Burnett reversed a refusal to rcinew in a 
case Vihere the licensee had employed a person who had been convi~ted 
of mnnslaughter·, and another convicted twice of assault· and battery 
and nlso for creating a disturbance; Re Zielinsky, Bulletin 284, .Item 
8,

1 
where a charge of J:Jermi tting a person who had been convicted of 

c~mplicity in the operation= of .a still to frequent the licensed prem
i~es, was dismi.ssed as not; within the Lvitenc1E1en-t ()f the Regula ti·on; . 
R~ Silver., Bulletin 4 1±1, Item 12, where it was held that one con.vie:... 
tqd of atrocious ·assault and battery and gambling, ·another of atro
cious. assault and battery and desertion, and another -Jf, assault a·nd · 
battery~ all having served substantial jail terms, were not "known 
crirL1inals" within the rne.::ming of the Regulation. In the latter case, 
it was saic1: · · · 
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"While each of these- mdi have been cm1v:tc·t,eq.: of ·_criineP.;. 
ther·e ·1s·· riothirig: h1 th~.:ir J'ecords to shcivr bmt the;y_ . 
should .. ··be clas:sified as ~known crir:i.:.irn:11·s· 0.ri 'persons of 
ill---rcpute t! :within the: rEU.:12.1j_:ng of ·+_,hose.·· tt:'._r:i:ris -_·as '.1-rsed· . 
in E"Li.le· LJ: of ·Stat8 Reg"lJ.l~ ttons Ne"· 20 ~ ; Tho·se ter1as refer 
to professional rogues_, 111embe:n'S .:,.f a gang o.f racketeers 
or habitual law violato_rs,, Re Q.ec.1ney,;_ Bulletin. _60, Item 
5. · Cf .• Re Palace ChoD_ Ho12:§._~ Bu.lletin 95·, Item· 8 •. ·: lVlorc-: 
over·, the 11censee o.ncl· hls bartender testift·ecl ·that they " 
h21G no· Y-~.now1cdge ·that- any of the three i"ndividuals had 
ever been convicted of cri1rn3 and each of the three patrons 
derded that they -ht1d e\rer; disclosed any· J.r1fot;matlon-- ~vi.th 
reference to tl~ir criminal records to the licens~d br 
his bartender. The purpose of the rule is to. pro hi bit .. 
licensed. premises from being used as a hang~out for• _pei"'·~· 
'"'OY'S g. n-,,er~ll T~ lr··-10111n o··-· 1.r'V'lo-::m ·c'-o +h-:' • i· ce"1se' ,.... or' 1·1i· s· . ;::; l ~l.1. ..... ......y .t:~.t vv_.._ • J. ~J..L.l. '"-.L L• t:,; ...L .1. \;;'. .t-

ag en t S to bo undc-:sirn:·bles. The rule was not- intended to 
prohibit every person ·who has ever been ·convicted: of a 
crime from patronizing licensed premises, particu~arly_. 
so where neither ths -licens 12e nor O:ny of his. employees_· 
has m1y knowledge of the criminal record of· the patron. 
The latter interpretation would require 2· licensee· tn 
question every patron· as to whether he had ever been con-

. victed: of a crime-~ ·tt 

It does not follow, however, that respondent is left ~ithout 
any means of remedying vrha t it believes to be a harrp..ful si t}la tion. 
If David Libe~man wete a strringe~ to the license~, ~es~ondent•s 
opinion that his frequenting the licensed premi;Je:s : is detrimental 
to the interests of sound liquor control woulcI, perhaps, pe ground
less. The fact_, however, that he is o. brother of· thE~ · 'contro~ling . 
stockholcler of the licensee i:ricreasos the likelihood that he might 
be allowed lYlOrG freedom to . carry· on any nefarious. practices at itS .. 
premises than he would be ~lsewhere. 

The desired result may be obtain-Jd by ·in1po:3ing a condition 
in tho license that David Libermm1 be not perrni tted up·on appellant's . 
premises. Cf. Zichermo.n v. Newark, sunrtt. Appellant has signified 
its willingnes-s that such a condition be inserted iri the license. 
If the condition is violated, respondent may institute disciplinary 
proceedings against the appellant for revocatfan·or its ~icen~e, or 
refuse to renew. 

Accordingly, ·it is, on this 13th c~ay of Novc~mber ,- 1941, 

ORDERED} . that the actl:on of respondent be reversed, and it 
is directed to .issue- the.:; renewal of license as ·:applif;d for., sub _ _.ject, 
however' to the· folq_owtng.:. c'oncli ti on to be' inserted i.n the license:· 

... 
Y1The licensee shall not allow, permit ·or suffer David 
Liberman, brother of H~rry Liberman, in or upoh its· 
licensed premises at any tirae for any reason what~so-· 
ever.n 

It is further· ORDERED that the term of Plenary H.eta:Ll Con-· 
sTu:nption License C-112, held by ·appellant for th8 fisc$.l. -year ~~40- .. 
41, heretofore extended during the· pendency or these pro~eeding~ by 
ord~r of this Depa1'..tnent G.nteC:- July 12, 19L11J be· ancI· the ··saE1e_ is · 
hereby.: furthe-r · extenc.1ed lmtil the· ~-ssuanc·e. by responden·t of · appel-: 
lant' s renewal license.· · · · 

ALFRED E. DRISCOLL, 
CoIDIJissioner. 
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2. .MORAL .. TURPITUDE ·..- HIGifNAY .RO.BEERY· AND CARRYING COI\JeEALED WEAPONS 
. INVOLVE: MORAL TURPITUDE.. . · ... 

... 

DISQUALIFICATION - 'APPLICATION TO .LTFT ~:·APPARENT INNOCENT-.· 
EMPLOYMENT ON LICENSED PREMISES DESPITE DISQUALIFICATION. DUE TO 
MISUNDERSTANDING OF .EFFECT OF PARTIAL PARDON - GOOD CONDUCT FOR 
FIVE Y.EARS AND NOT . CONTRARY. ·TO .PUBLIC IN.1.JEREST· - APPLICATION 

.GRANTED •. 

In. the. rviatter of an Applicatioxi ) · 
to Retnove Disqualification 'be-. · · 
cause of a Conviction, pursuant ) 
to R. S. 33:1-31~2. 

Case ·No. 181 · 
) 

) 
·~ ._-:.. ~ ' . . - - - - - ·- - ~ -
BY ·THE COlV.OVlISSIONER: 

CONCLUSIONS 
AND ORDER 

In 1931 petj.tioner wa$ convicted of highway robbery and of 
carrying concealed weapons·, sentenced to serve. eighteen· months in 
the county penitent:Lary and released in 1932. It seems that while 
wider ·the influence of 1 iqucir) . the·. petitioner held: tip ·a: bus driver, 
with ·whom he was acquainted,. and, from: whom :he tool·c $150 50. 

. . . . ., .. ; . ·' ' . ' 
1. ·' 

After Repeal, p~titioner went to work as a bartende~ but 
was discharged-' in 1935 · vv-hen his employer w~s advised by Lnvestiga
tors of this Department that there was some question as to his 
eligibility because of his conviction of crime. 

petitioner then sought :a rUling r·rom :this Departrn~ent. and was 
advisecL thQ. t hi-s c.onvic tions 'involved rn·oral. .tur.pi tude and .that he 
was· a disqualtfied person wi thir1 ·-the· meardng· of. the Alc.oholic Bever-:
age Control Lp.w .: ·He· claims that,· in addition~ he. was.· orally ad
vised that he would become eligible if. he obtained ·a pardon.· · 

Petitioner then sought a· pardon. Hovu~ver:, 'in fact,.: the· 
Court of Pardons, in October 1936, by a· document· designated 
"restoration to citizenship" merely ·restored him to the .. ·right of 
suffrage wh;i.ch he had forfeited by reason of-'his.-conviction.·. This· 
differs f:r.:om a· ·full pardon, the. effect :of, which is to. acquit the 
offender of· all· forfeiture an_nexed to the» offense for which ·he ob
tains bis pardon. While he did not work as a bartender from,1935 
until he obtained bis restoration to citizenship in 1936, there
after he went back to that work under .th€: honest belief~. as he 
claims, that its effect was tu render him again eliglble .for .. ·em
ployment. In this he was in error, since restoration to c·i tiz.en
ship, not being a full pardon, does not remove his disqualif-ication. 
Re Case No. 139,, Bulletin 455,- Item l; Re Tanski, Bulleti.n 164, Item 
12.. Nevertheles·s, '.peti'tioner- ·11as \mrke'd ·as .. a. ba~tender.· .since· . · · · 
October 1936 and filed the present application to remove his dis
qualification when, in the course or· an investigation;. :·agerits of 
this ,;Department iiJ.formed .hi1U .. that dcspi te his restoration to ci ti-
?enshi.P, ··11e_ ·s;till · remained · dis qualified. - · , ... . ·, 

.. :·· '. ., ' 

. A Captain of Police -of the muni:cipali ty· where the peti- · . 
tioner r·esides, v~ho :has knovm· petitioner ·for· many y.ear.s,.:.considers. 
hi111 of· :exc·elle:nt reput·atioJi. : · He .. -.testifi'ed that .. peti.tioner n got 

' i:q.to a 'little' jarri :at orie time, :but outside of that his .reputation .. 
. ~s good ti· -(ref erring .to his conviction of highvvay ·robbery) ; that it 
'W?-S a 'temj:)orary slip, rather'_·than a plnntied· crime,.and.tho.t· .... · 
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petitioher . .-h~s ·l~cf' ~"d~cent;\ it:::vv~c:.-i.hfding·'.lifiJ·• Sit!ilar:·opinions. as 
to his reputation art) held by a contra8tor~·arid''an.other poiiee .. off:L
cer, :·of., the. same .mupicipE.lli ty,. vvl;l.o have J:r • .nown petitioner for twenty 
y.20.rs. antl·,:five:~.y-~~\rs·; .. res._pectiveiy) ~- hotli'.of whoriC tB.stifi~a tiw.t 

. pefi.ti.bhc-r ·~i~,·. ~-; aec:ent. Emd ·, :J.:.q.w-abidi.~g·:: per Sori'. :.· .: , 

Tli8:· C~i:f 
0

of Police of the. r~\Jn~·cipali-ty ~,1-:ere the. p8ti
tioner resides advises that there are no pending investigations or 
reports against petitioner and that to the best of his :V..nowledgeJ 
petitioner has kept well within the: law:. J ,·:-Petitioner,.: who is.: ti1irty
eight yq~~r s .o:f. :~g.e, has no othe~ crimine..1.; rec.brd ... nsi,de .fr-.om the· one 
C Onvl. c t";o" ·n· · · · ... : · · ··' · 1 ... •• • 

.l. ..;... _ - • > • ·• { • • , o I • ' "•, • • o;-. o • I ' 

. . ~ ~ 

I am satisfied that petitioner made D.n honest mistake in 
resuming work after obtaining t.he restoration of his: ·c:it;L.z~nsh:l;..P; 
that he did not intend to evnde the law deli bera t·aly, and hence I 
conclude, from all the evidence, ·that pot-i ti oner ·has concluc.ted .himself 
in a law-abiding rn.2.nner for o.t least five years la.st past and that 
his continueC. association with the alcoholic· bevera.ge. indu$try will 
not be _c.ont'..rary ._t.q. pµblic interest o 

\ . , . ·.. ..r,,_ : ',_. ~ i .~ .. ~ ... : . .. .. ' . ·. , ·.: .. ' . . ., : . ~. . . ·: . 

A¢c:Qr4.ingly ,-: i·f :is, .. on·;this :14th- day: of .. N.~~er~be-r , .. 19.~1)., 
.. ,. • • ' . ' • i. • . : . :.. . • . . . . . • f ·~· • : •• 

. . . Ol~DERED',· that ·'.pe_ti'tioner 's ·s·tatutory ·disqualffication ·be
cause ·of 'tli<:f convictiofr"desc1'ibe'd her·ein :be and'· the .san10 :is ~1~reby
).ift~d in .accorda)'1ce vvi th the provisions of R. S. 33: l·-~:Sl. 2. 

~ \ . . 

ALFRED E DRISCOLL; 
Cammi sioner ~ : 

3.. AUTOlVIATrc· SUSPENSION OF 11CENSE· UPON CRIMINAL CONVICTimJ FOR 
VIOL'ATION OF ji.LCOHOLIC BEVERAGE LAVlf .:.... APPLICATION TO LIF.T · -· 
StTSPENSION. EQUIVALENT TO Tirn.T· WHICH WOULD BK 'IMPOSED: IN DISCI
PLINARY PROCEEDINGS ALHEADY .SERVED"-· APPLICATION GRANT-ED ~ . .THE 
PdLICY RESTATEDg : . . . 

In th~· .. M.~tter of" a Pe ti t'foi'i'· - , J.;· ': 
to. 1·1:t,t th_e 'aut'oinat:Lc- suspen-... (' .· ·: .·
"-sforr' :o.f, PJenary Ret):dl Coifsumptio"n ) : ; 
'L:ic·,e,n,se· .. G-'7.73·,, 'j}ssded :.by· ~th~ : · ·: : ... ,, 

. 1VIurii\'.'.~fp8:1 .Hoard · ::.)f·)~·1cb·holic· · ·· ). ··· 
.· Bever/1g~- Co1~t.:i'ol' uf ·the City :·or· 
·-: Nevv-c;rk: ~~- · · .. ._> · ·;: ·~: .. :. ;:: · :_ . ;.. · ). 

ADAM _;a:1id ·-.ANNA 'PANASEVIT:Zj. '-·:: .,) 7 
.. 

io9 .. West :s·t:r'eet · · ·. · .. ·: 
. . . : .. . .... . . ' . ' .• 

'N$~vti:rK,'·'N. ·J~ .. · ·. -.... · · ::) 

.... 
~ ·~· 

·. ·~ 

CONCLUSIONS 
: .AND ORDER 

·i 
vv' 

'• ,· 

' .. __ :a~p~:.-G~'o:JI£5:q-~~A:~~~·:e~,~~r:tl18. ~i~e~~~~s> ·- --· ·-· · 

. ·BY THE. COivITvII$8IONEH: 

. . ' - .. '., . : . . . .... . " ~; 
h'l 

. ·.: ."i> .· .. ,. 

During the las-t .. fiscal year· (1940..:..41). Ad-am . .Par1ase-vi.tz, 
;--Whil'-3 .the sole holder of the li.cense for the tavern nt tlw above 

·. · p_r.em.ises ;·'.vtgs bt-.6hg'_ht:: before: ... t11.is DepartEfr:;nt· .on:· d.i'sciplinar~,. pro-
, ce.ecliD:g:s.' Hi ··wht.ch_ he·: Pc0-Inf tted. guilt 'to the charg-es.· (lJ · that. he had 

.:· :vio.latec\. t11E~ _: .Al~o~10·1i·9~ B'.¢ycrc;ig:e LaiN by~ lmovdngly efr1p1:oyihg his scm-
.. ~n::-lavv;"~: 'vyill.~aJ(.Wi_tney·~ ·a:t the t·averi1 -despite vV1 tney.1 s. disqualifica
t.i~n frl~ri1.: _s·uch .G'f!~pldym~n;t.· by" ·reason ·-of·· c·o:hviction'. of; crimes involving 
moral tufpi tude, --a.ncl · (2) 1 that he·· had .\riola:tecl· Rµle. 4 .of· State Hegula
tions No. 20 by permitting the said Wt tliey, a "known criminal and 
person of ill repute, 11 to be in the taverna 
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It appeared in such case that Deputy Chief Sebold of the 
Newark Police Department had actually warned tlw ··licensoe in August 
1940 that he could not employ or even perrni t Wi tney at the t9.ver.n; 
that,, nevertheless.? Pnnasevitz, on various occasions thereafter 111 
September, October and November of 1940, had Witney help him out 
by tending bar. 

In view of these facts and ·because tho lJ.censee had a past 
record, this Department, even though tb.c~ disqualifi~;d person being 
~mploysJ w2s Panasevitzts son-in-law, suspended the license from and 
includ=Lng Juw~ ·9 3 1941 through the balance of its teri;1, viz o, June 
30, 194:1, or a tqtal of twenty-two days. See He _Panasevitz, Bulle-
t .o - Ll6L1 r·· er (..' ( .. • -~ t 1·-- f 11 f 1'">f'.c• '·' _-, 1-~ '.! t·---= J -ing p.-' ln .... : r, C,;,.n . o g J. V ~ng .1.H::; U il'-' ,J;:::, a1lC1. a ;:,O Ge <-.tJ... -..i. .. an.a-
S 8Vl tZ 1 S past record;. . 

On October 29 last, Panasevitz was convicted in criminal 
court for his abo'-IG Gen tioirnc1 vi.olatj_on of tlH~ Alcoholic Beverage 
Law in employing Witney, and was fined $50.00. As a result of such 
conviction the current li.cense for the tavern!} though now being 
helJ. jointly by Adam Panasevitz and his wife, was automatically 
suspencec1 for the balance of .ils term under R .. S. 33:1-31.1, with 
disc:eetionary po-v1rer resic.~:Lng in the State Cormnissioner to lift such 
suspension "for good causc .. n 

I now have before me a petition praying for such lifting in 
the present case. 

In considering such petitions it must be clearly borne in 
mind that the purpose of the automatic su.spa1sj_on is to ensure that, 
when a licensee is convicted in criminal court for violating tho 
Alcoholic Beverage Law, there is swift and sure penalty agairrnt hiE; 
license. See Re Jamourn:-;c:.u..t. Bulletin 165, Item 3. 

In view of such purpose, this Department has heretofore 
adopted, and I here reaffirm, thB salutary policy of lifting such 
suspcmsions whm1, and only when, the license has been suspended for 
what o.ppeL.:.~ s, in view of all the~ facts, to be: a sufficiently pm1.al
izing lengt.h. of time. See Re Devonmille, Bulletin 212, Item 3 .; 
Re Hill 2 Bulletin ~:505, Item 7; He Erxd.e's Gc-~rden, Bulletin 363, 
Iten 14; he Ghetth Bulletin 365·~ .Item 5. Cf. t(_e Sandag_Q, Bulletin 
249:; Ite1a l; He Haine, Bulletin 295, Item 7 .; ?e Inglese 1 Bulletin 
307, Itern lo 

In the present case the Department, in its disciplinary 
proceedings heretofore hel~ in this same matter, has·alreudy im
posed a suspension which it clecmed proper (viz., twenty-tw"C) days) 
and which was fully served last J\1ne. The tavern has now again been 
actually closed since Nover11ber 6, when its license was picked up 
under the (J..utornatic suspension. Thls present closing, added to the 
pnst suspension, makes a total of thirty days. That is enough. In 
view of such fact, anc: since the petition sets f\)J:-th that vHtney ha~ 
not been permitted in tl:1e tavern. since the time of the violation, 
the automatic suspension will be lifted. 

Hovrnver, I do not here purport to pass on the serious q.ues~ 
tion whether Panasevitz is actually disqualified from hereafter 
(cf. Ee vvismer, ~ulletin 298, Item 5) obtaining any further liquor 
license in this btate in view of P.L. 1941, c. 97, effective April 
30, 1941,9 which disqualifies·, o.pplicants convicted ln crinino.1 court 
for violating the Alcohollc Beverage Law. See He New LegislE!..tior_h 
Bulletin 463, Item 10. Huling on such point will be made in due 
course. 
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Accordingly, it is, on this 14th day of November, 1941, 

·oHDEHED, :that. the: mitomatic suspension of. the pr.esent license 
be lifte_d., effective immediately. 

ALFRED E. D~ISCOLL~ 
Comrni s siorier-. 

4. DISCIPJ.iINARY PROCEEDINGS - SALE OF ALCOHOLIC· BEVEHAGE BBLOV·J FAIR 
TRADE IVIININIUIVI - PHIOR CONVICTION OF DISSIMILAH ·ff?FENSE - 15 DAYS' 
SUSPENSION, LESS 5 FOR GUILT'Y PLEA.-

In the Matter of Disciplinary 
Proceedings against· · 

ALEXAIJDER KORZUN, 
658i ·Elizabeth Ave., 
Elizabeth, N. J., 

) 

) 

} 

) 

) 
Holder of Plenary-Retail Con-· 
swiJ.1)tion License No. C-105', issued 
by the Municipal Board of .Alcoholic 
Beverage Control of the City of ) 
Elizabeth. 

) 

Alexander Korzun, Pro Se. 

CONCLUSIONS 
AND OHDEli 

Richard E. Silberman, E~q., Attorney for tbe Departmept of 
.Alcoholic ·.·Beverage Control. 

:BY THE COivll\1IISSIO.N3H: 

The defendant-li6ense~ has pleaded guilty to a· charge of 
selling an alcoholic beverage below Fair Trade price, .in violation 

·6f Rule 6 of State·Regulations·No. 30. · · · 

. The reports of"· the. T)epartment· agents who· took i)art in thi2 
investigation disclqse that ·on September 30, · 1941 they purc·hasecl a 
quart. bottle of' Wilson .. UTbat' s All-". ~·-Whiskey for the sum ()f $2.60 
from thQ ·11cens-ee •. T-he':.rnini111um ·consumer_ price at which :a quart 
bottle .. of»this whiskeY'·could be.sold at: the time was .. $2.69. Bul-

:letin 471. . : · 

The licensee offers no explanation for the violation and 
··shows ·no rni tigatihg ! circums·tances ~ In the· absence~ of· c.t previous 
.·record, and· 1r1 the· absencd of aggravating circurnstance-s as· in· this 
,case, def'e.ndan t ·rs iicei1s·e ·'would havE' · been s·uspended for ten days 
;for his· presen_t ·offense-~ See Bernie Feldnp1n •s· Liauor Store, In~ 
Bull~tin 482, Item.ll. · 

· tt· appears,,· however, that the defendant has·· a previous 
recor<.i. The· Dcpartrpent. files disclose: that the dofcridant, in disci
plinary. proceedings before the Muni·cipal Boar.cL"of· Alcoholic Beverage 
Control of the City of Elizabeth, wa.s convicted: of .:.:c eharge of sell.-.. 
ing.an alcoho~ic beverage t0 a winor, in violation of R. S. 33:1-77 
mid· Rtile 1. of Statu Regulations No. 20. The licGnse then held by 
him -vvas su~pended for seven days,· effective· April S, 1939~ 

In yievv of this: previous record, the' ·def·endant' s lieense 
-will noljv be suspended for fifteen days inst(3acl of ten dp.ys f:Jr thu 

· ..... pre.sent- offense. Re Stein, Bulletin 478, Ite10. 11. 
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By enterlng a guilty _plea j_n advance of the, date set for hear
ing, the licens.e.<-? has ·save.cl the Dt.-)1)artmen t the time and expense of 
proving its case. ~ive days of the penalty vvill therefore be remit
ted •. 

Accordingly, it is) on .. this 17th-~hy of November, 1941, 

ORDEHED, that Pienary He tail Gonsu1nption License C-105, here
tofore issued to Alexander· Korzun by the iv1unj_cipa1 Board of Alco
holic Beverage Control of the City of Elizabeth, be and the same is 
hereby suspended for a period of ten (10) days, effective November 
24, 1941, at 2:00 A. M. . 

ALFRED E. DRISCOLL, 
Commissioner ... 

5. DISCIPLINARY PROCEEDINGS - FRONT - SUSPENSION FOE BALANCE OF 1I'EHM, 
WITH LEAVE TO ·PETITION TO LIFT AF'rEH TEN. DAYS IF SI~CUATION COH
R.ECTED - 19 DAYS ELAPSED - SITUATION COHHECTED.BY TRANSFEH TO NEW 
OiJVNER - PETITION GRANTED. 

In the Matter of Disciplinary 
Proceedings against 

STANLEY PLAGBR.9 
T/~• POP'S Tt1V1:1.;1-QN. '--· I.. -"·i.. ~J. < J . 

State Highway Route '-1-9, · 
Madison Township (Middlesex 

County), · .·· 
P 0 1·ti ri .L al;\T') n l\T J-· ·R H' D · 

• e J.;.1.ci.l,,·- VVC.:U J 1\1 • · t> :J _ J.Le.l e • !) 

.) 

)' 

) 

). 

) 

Holder of Plenary Retail· Consmnption ) 
License C-36, heretofore issued by 
the Township Committee of Madison 
Township (Middlesex_County). - - - - - - ·~ ~ - -.- -

) 

-) 

Heuser & Heuser, Esqs., A ttorney·s fo'r Petj.tioner, 

BY THE C01Il~ISSIONER: 

ON PETJiEION 
OEDER 

Edmund H. Skinner. 

On October 24, 1941 I suspended the license of defendant 
herein for the balance of its ·term.9 effective October 29, 1941, 
aftet he had been found guilty of charges alleging, in subst~nce, 
that he ~as a front for Clar~nce Haight. In said order leav~ was 
given to a duly qualified purchaser, if and. when transfer of the li
cense was granted to him, to make application to me to vacate said 
suspension. Re Plager 2 · Bulletin 482, Item 4. Pursuant to said 
leave, Edmund -n. Skinner has filecl a v·erif}.ed ·pcti t_ion, wherein he 
sets forth that he has purchased from Stanley P;Lager and Clarence 
HaJght all their right, title and inter,est in and· to th~_ property and 
business known as "Pop's Tav.ernn; that he is qualified in all re
spects to hold a license; o.nd that on Novembe~:' 13, 1941 the Township 
Comm:Lttee o.f Madison Township transferred the above mentioned license 
to him .. 

Since it appears.from said petition that the license herein 
has been transferred to a duly qualified person arnl that more thnn 
ten days have elapsed since the suspension·became effective, 
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.)t is, .on -this 17th day o·f.. November.; :1941.) .i· ; .. .-· :·:: · 

. .. : ORDERED.J .th~t. the :sus .. pensi;.:on. ·heretofore.: imposed ·be 11Tted 
ancr that Ple.na.ry Retail Consurnption License C--36 b8 m1-d the same· 
is hereby resto:t·ed to full force and operation, effective immedi-
ately • · . ··. · : , :. · ·· - -

ALFRED B-. ,DRISCOLL·j· 
.. ·. C.onLmi.ssi.Oner'. '· 

6 .. DISCIPLINAFtY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES· BELOVv FAIR 
TRADE MlNIMUM - 10 DAYS' SUSPEN.SION, LESS 5 FOR GUILTY PLEA. 

In the Mutter 6i 6i~~i~liriary 
Proceedirigs against _ 

) 

) 
- -BERT HA ·SUHPnt & Y.E'J'~rA.. SHAPIRO' 

'T/a THE LIQUOR_SXOHE, . . ) 
809 Br_padvvay, .: 
Bayonne, ·1L J., ) 

Holder of Plehary Retail Distribu
tion License No. D-12, is.sued by 
the Board of Comm.issioners of:_ the 
City of Bayom1e. 
- - - - - -·-·.- - - - - - - -.- ~ 

. CONCLbsto'.Ns·: ·, 
·-~· ·::AtnJ.:.'oRDER . ·; 

•• ·.... a.' •. \ 

Bertha Surpin & Yetta Shapir(), T/a The .Liquor. Stor.e,. by ·!srael 
· Shapiro, ManagerQ - \. 

Richard E .. Silberman, Esq., Attorney .. for:._ the .,Depo.rtraent of 
Alcoholic Beverage Co_ntrol. 

BY THE COIVIMISSIONEH: 
... : .· 

The clefendc-i.nt-license'e has plead0d guilty ·to· a charge "Of 
selling o.n alcoholic beverage belovv Fair Trade price; in vi'ol"c.:i.tion of 
Rule 6 of State Hegulations ~o·. 30. 

It .. [1ppears· from .the Depart~10nt file that, on Septe111bcr 30, 
1941, two investigators purchased two quart bottlei 'of ·Wilsbn ttThat~s 
All" Whiskey for .~2.30 each, making a total of $4.60, from William 
Sur pin:,. hu?:·l?and of 911_~.: of: the ::li.censees aricf' .:.v ·c·le:t·k··:etnployeq ip. t!1e 
lic{u·or. ·stor~ ~-· 4.'P~:.:ll,liDililWn. :C0hSUin?r'- pric·e: clt~ Whic-~1.' .:quart bottle~--· Q.f 
this ·vil11sl{ey cquld· · b.e. spld at the· time ... was:· $ff~ff9. ·: The'· mir1imun1 c6n~. 
surner ... pr.i.c.e, D:t )llfl:iich:· a. h,~1lf gal=!-on.. (bV'O _q_U.rtrt) bo·ttl·e"· of this: 1Arhis.key 
-~o-y.ld .be:,:sold· at the time . .was:$5.25. -BUTletin":47i-. · .. ·. ' - · 

· · · . 1the ii.cense.e off~rs :no 'explana·tioh": f.or ~:the .. violati'o1i ·and:-·· 
shows ~o.witig~t~ng:ciiroumstances~~-The li~ensee;·hus-rto·pi~viou~···qon
viciii.ons of any kind~ The·.license··.will;.:thereforej··be: suspendecJ. fqr 
ten day$~· .Re Bernie Fel~mants Li~uor Stof~; .Irie.; ·Bulleti~·482~ · 
Item i1. : · · .: - ; · · .· . . . . . . 

. . . By entor:Lng ·;a guilty -pl·ea .. in :advance· of the ··date set ·rar: . 
hearing, the licensee has saved the Department th0 time -and exp·ei1se 
of proving its case.. Five days of the p~nalty will .~herefort-.:. be re-
m,i t ted •.. -· · .· , · . . · . : : 

·_Aqc_ordi:ngly ,_.it .. is.-, on this l.Sth ·ctay :of. November, · 1941, 
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ORDERED, that Plenary Retail Distribution License D-12, here
tofore issued to Bertha Surpin & Yetta Shapiro,, T/a The Liquor Store, 
by the Board ·Of Cormnissioners of the City ci'f BayonnG, _be and .the same 
is hereby suspended for a period of five. (5) days,· effectiv·e· Uovmnber 
24, 1941, at 3:00 A. M. . . 

CALF'RED E. PHISCOLL, 
Commissioner!'. . 

7. DISCIPLINARY PROCEEDINGS - IL·LICIT LIQUOR - . DISCREPANCIES IN COLOR, 
ACID AND SOLID CONTENT - 10 DAYS' SUSPENSIONo. 

In the. Matter of Disciplinary 
Proceedings against 

) 

) 
Po & H. VAN VOOREN, 
Main Street and Beaverbrook Ro~d, ) 
Lincoln Park, N. J., ·· 

) 

CONCLUSIONS 
AND -ORDEH 

Holders of Plenary Retail Consumption ' 
License C-2, issued by the Borough ). 
Council of the· Borough of Lincoln 
Park. 

Peter Van yooren, appearing for Licensees, Pro Se.· 
·Richard E. Silberman, Esq., Attorney for State Department of 

Alboholic Beverage C6htr6l. 

BY THE COMMISSIONEH: 

The licensees were charged as follows: 

n1. On or about. June 19, 1941 you possessed an 
illicit alcoholic beverage in that one quart bottle 
labeled 'Four Hoses 100% Straight Whiskiesi found in your 
licensed· premises, contained an alcoholic beverage wpich 
varied from a genuinE: .sample used for cowparative purposes 
in proof, and acid, solid and color content, in violation 
of R. S. 33:1-50. 

n2. On or about the date aforesaid and prior there
to, you, not being the holders of a brewery, uistillery, 
winery or rectifier's license, bottled an alcoholic bever
age for sale and resale in that you refilled one ·qu~rt. 
bottle labeled 'Four Roses 100% Straight Whiskies' with 
other whiskey, in violation of Ro S. 33: 1-78.:·n · 

It appears from the testimony that on June 19, 1941, Store
keeper Gauger ·1awson of the Alcohol Tax Unit, Internal RevE::nue Service, 
during the course of mi investigation of the licensed premises·, exam
ine~ twelve opened bottles and found one quart bottle of Four Roses 
lOOfs Strnight Whiskies which contained artificial coloring o He seized 
the Four Roses bottle and it was turned over to the chemist attached 
to the Alcohol Tax Unit for purpose of analysis. · 

The chemist testified that he o..nalyzecl the whiskey contained 
in the seized bottle and f'om1d it to have a proof of 87. 3, an acid 
content of 40.8 grams per 100 liters, solid content of 216 graras per 
100 liters, o.nd 4:0Jb of artificial coloring. He further testified that 
an analysis of a genuine sample of this same product disclosed a proof 
of 90.1, acid content of 69.6 grams per 100 liters,·a solid content of 
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17? .. graJD,S .per .. 100 · J~i ters., .. ~nQ. no.: 0:i·.tifi_cial color.ing. . The chemist 
testLfi.i;:;d .t:hat c-~ll genuine ·s~mples of Fo'.ur;;Roses vv1:1ich he.J1a_s· ex?~m-. 
fried · cont.ained; r1:a t11r.a.~«.color.ing and, that· pe has :µeve_r :·f9@d any . 
genuine., s.arnp1.es · ·contµJ.n.ing artific·:Lal ·.G:olor:L.ng. 

. . 

Peter Van Vooren testified that the premises are conducted by 
himself and his'. :wif:e:;_, who ''.;i's the other defendant herein; that he 
never tampered wi.th: the. ·contents of the seized bottle; that he be
lieves that neither his wife nor the bartender, whom they employ, 
ever tanipered in any way vd th the. seized bottle. Ho further testi
.fiB.d tha:t ·11e.~ occasio.rrally _:J.eft· the·" pr~m::Lses" in:.' charge of onotP.er man -· 
who is now in the Army .. µn¢l_"that· he' can offer ._no :~xplanation_ as . to·· 
thE: refill except that perhaps this other man drank some of the con
tents of the seized bottle and.·_ refilled it _wi:th: ·o:ther .. liquor. 

The present case is very similar in its facts to Re Cutter, 
Bulletin 479, Item 12, and Re Hattte, Inc., Bulletin:482; Item 2 . 

'.' 
. . :·' 
. ,. . '·. 

The :m:atiy ·ramifications of the problem pf. ".refills rt -c;lnd the 
'reasons for the necessity of i:p1pos:Lng stern penal ties for this type 
of violation despite -the professed .. innocence' of the _·lioetrnees, is_· 
discussed at length in Re Cutter, s upra .. 2 . and .. no .·-useful _purpose .would_ 
be served by a repetition thereof in this« C.a$e. · 

The licensees are guilty as cliargedo 

This is licens·ee·s' i)rst _of fens.~·- .of,: qriy .kip.ct. · JJ9_- ,aggravating· 
circurnstance:s_ appear.. In accordance-.,·wi th ,thu· pr.-ecede:nt- _:e.-st.abli'shed: 
in the cases cited. herein, the· license· :will .. be suspended for ten 
days. 

Accordingly, it_: ::~s._,: pn this l.8th dC!-Y of .~ove~n~~r.,. ~9.41, 

ORDERED, that Plenary Retail ConslU11ption License C...:.2, hereto
fore issu.,ed by· the· 'Borough ·Couneil of- the Borough of Lincoln Park to 
P. & H. Van Vooren, for premis.es. at Mairi" Street: mid :13.enverbro:ok Road, 
Lincoln Park, be. and the ·:s·ame. 'is· hereby suspend~d for ·a period· of 
ten (10) days~'· com~nencing Novembe~ ~4_,:_ 1941,· at' 1:00 A._ M •. · .. 

AL.FRED E.-' DRI.SCOLL,. 
Connni-ssion·er. · 

8. MORAL .TURPITUDE -" BREAKING AND ENTERING INVOLVES MORAL .TlIB.'PITUDE. 
- ' . 

DISQUALIFICATION _7""" .APPLICATION TO LIFT_'- GOOD. CONDUCT FOR FIVE 
YEA...'RS .AND NO.T CONTRARY TO PUBLIC. INTEREST -- '.ltPPLIGATION ··GRANTED. 

In the ·Matter of a_n -Ap-p1ica'tio'n ) 
t.o Remove· .Di_sq1..:1.alifica tion be
-C:au$"(3. of 'a C-onvTc tion, pur·suan t . ) 
. to'.. R~. S.. .33; 1-:-31. 2·. . . . . 

) 
Case No.· 17·9 

~) 

BY: THE COiifilVIISSIONER: . 

. CONCLUSIONS. 
. AND ORDER . 

· In 1932.: peti t'ioner ·and two .companions" were c:onvicted in New 
York of unlawful "entry. because they broke into n store. and· stole 
ab.out $18:. 00.. -Pe ti ti.oner r:e·cei v.ed a: suspended, sentence-· and was 
placed on;· parole.:" :va ter ii1 , 1932; and:. vihi;l·e· still on: parole, he \/Vas 
·again convi.cted. of· unlawful. entry-~ :sentenced ·to ·serve f:ronT bnff . to 
three. years· in the, ·:eourity :peni.tent.iar~r,~ and· released in the winter 
of 1933. Since then his rec6rd is clear. 
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The crime of breaking and entering: involve:-J mo~al tu-rpitude. 
Re Case No. ·186, Bulletin 209, Item 6. Petitioner: is therefore a 
disqualified person.within the:m~aning of the Altcih6lic Bever~ge 
Control Law, and ~eeks removal a~· su6h disqualification~ incidental 
to .bis application for an employment : per·mi t. 

After his release in 1933, petitioner, then about twenty-four 
years of age, lived with a sister in New York and worked at odd jobs 
for a year .or t·wo; theri he, .obts.im3d. ·steady work in various fruit and 
vf;;getnble markets· until September 1939 ;· from October· 19i59 until May 
1941 he worked as a·r~ofer; afte~ that he came t~ New Jersey to live 
with 2nother sister and to work in· a vegetable market owned. by a 
rolntive. 

The wife or· a· d~ess operator, a neighbor who became ~cquainte4 
with petitioner in New Yorlc through :her friendship with his sister 
and _who has known ·him for ·abolit twc~ve years.? testific~c1 that he is 
of good reputation; tho. t he got into trouble: .because :of bad com
panions but· that ·in the past five years he lms been quiet, seldom 
goes out at night and has leJ n ·decent. l,ife. Two othc:;r ncdghbors J 

the wife of" a barber· and a retired insurance. agent, who· have l{novm 
petitioner for four or five years 2 likewise, te.stifi'ed that he is of 
good r epv_tation and· has been la·V'l-abiding for the period· they~ know 
hirno . 

The.Police Department· of the:pl~ce ~~re petiticin~r formerly 
resided h~s nothing.ag&inst:peiitioner other than the airests for 
unlawful .0ntry hereinbefore referred to, and the Chief of ,Police 
of. the municipality vvhere pt:;ti tioner :how rr:;sides reports that his 
f,iles do not· uisclose any record against ·petitioner• 

. . 

·I therefore conclude that petitioner has beeri law~abiding for 
at leo.st five years last po.st.? ai'ld that hj_s a.ssocj_ation v1rith the al
c:oholic beverage incl us try will not be contrary to ·the public inter-
est.o . . . . 

Accord.ingly, it is, 9n this 19th day· of ·November, 1941, 

ORDERED 1 that petitioner 1 s statutory d.isqualificatior1 because 
of any convlction described her-...:; in b\2, and. the same is hereby lifted 
in accordance w'ith the provisions of 1-L S .. 3~'J:l-Z:l.2. 

ALFRED E. DRISCOLL, 
Com.missioner a 

9. MORAL TURPITUDE - ARSON INVOLVES iJIORAL TUHPITUDE. 

DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT.FOR FIVE 
Y.EARS AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION GRANTED .. 

In the Matter of an Application 
to Remove Disqualification be- · 
cause of a Conviction, pursuant 
to Ro S. 33:1-31.2. 

Case No. 186 

) 

) 

) 

- ~ - ~ - - - - - - - - - - - - ) 
BY . THE COlVIlvIISSIONEH: 

CONCLUSIONS 
AND ORDER 

tn 1934 petitioner was convicted of arson, sentenced to 
serve from t~o to five years in State Prison, and released on parole 
in September 1935. ·This offense involved the burning of a rondstand 
by its owner, with the aid ·or three other pers;.:ms, inclucUng the 
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peti tj_oner. Immediately after lds release, he pleac~ecl nun yul t to 
an: opE}l). ).n~~i.9tmcnt_ f·)r arson oncl was given a suspenue6. sentence o He 
says .tha.'t this vms ·a· previous offer:ise. CC)l1IT11itted.:1i?y·:.his· c·umpanL~ms, 
iil vvhich ·h~. had po. part:, ·"but .. to" which he plea(led a.$: J).$ ... ~t:u _pe_C_?LU_S_E'. 

, circuri1.stanc6'S'. ·were.· agair~st· hiril· an.d· he, vvas · infornmd .'.that s011.tence . 
VJ\)uld be sus·pencfad. · · · · · ·· · .. 

The ~rj.me of arson, per se..1.. involves moral turpitude. Peti
tioner s.eeks ··:removal of .h.-i·s· disquali"ficntion resulting ·fr'om such 
convi'ctip:µ·~ · · ~e ·has no·. other crirriinal"· ·backgrotmd except .. for. an· ar-

. ·res·~ for· .ro~_p'ery in ,1930 ?·which -was clismissecl_ by: the Grand Jury" 

. _, .····. Pe.tfti.orier is· a butcher by ·tracte and openecl a retai·l .inar
lcet with· his ·brother shortly· .. afte:r his arrest· 011 .the o.rso:n charge .• 
This business was carried on by his brother while petitioner was 

. _in pr.ison, c:mcJ after his release he returned there and is now still 
· condµct.ing s}.ich ·business~ The.y· ·hitenc~: to apply for a: liquor li
c0n.se ;for·· th'e ·pre!nises,. if petitioner ts disqualification .is. :lifted. 

. ' ' . . ' . ' . 

Hi·s chnracter ~wi tncsses o.re a man in the 011: ·and· chemical 
·Gusi'nes.s,· vv.i-io .has· ·known peti ti6ner· for about ·six year·s anc.~ has seen 
·him _h'ec:r;rly ey·ery .. cic:iy, ·vyho~ ·testified that petitioner t S" reputation.· 
. Wci.s exde.lle.nt; ·2 .. ~an ,ih" the milk hu·s·ines·s, viho" c~oes busines.s with 
the. broth.er:s;: and ·has l<.:no\vn the; pet:i,tioner for·about .. six years·; who 
te.stifiecl thcct peti'tiorie'r' s reputation is good;· and· a- member" of the 
police force of the municipality where petitioner resiG.es 9 who has 
,kµ.own ,petitioner. for about s.ix ye._ars, onc1 ho.s been a police officer 
for· ·about.~ elev_·~n· or -t1vel.ve ·y8ars·,- who ·als-o testi.fi-ed .that ·peti
tioner·'.s .r-eputation .is ·excellent. and w40. tes·tifiecl further' nr find 
that Mr ••..• _.·(peti tioncr) .has· hecr~ · 1001~ from the time: that I met 
him until ·the ·present ·tfme -o.nd T can-·safely- say· ·that he will not do 
anything that ·is wrong her•eaf"ter. 71 

'The Chief· of Police of the municipality wheri:;; petitioner 
re.sided· at the· time tlk'l t he commi ttec.l . the crime advises . that peti
tioner has no poli·ce- -recorl!. sine<:~ 193·1 anu that since that ·time he 
has boen in contact vvi th him ancl finds him to be o. business man, 
the father of two children in high school, arnl that he; is of the 
opinion that· it ·would not be detrirnental to 'the best interests of 
the citizens of the State if petitioner were perrili ttecl to associa.te 

:with the al~oholic bev~rage 'iridustry~ 

The Cliicf of Pollce · of t·he ·place vvhere petitioner now 
resides advises .ttat the records of his Department fail to Gisclose 
any arrests or · comiJlaints within the past five years J or o.ny pending 
investigations or reports involving tho petitioner, and that ha has 
reason to believe that petitioner 1 s association with t.he alcoholic 
beverage industry. will not be contra~y.to_ public interesto. 

. . . . . . ~·. . ; . 

_r: __ ther~for~ -con6l~de that petitioner has· been law-abiding 
·for· at least· fiv·e years"last past,. and· :·that his .assi)ciation .·with 
the alcoholic beverage industry vJill not be contrary to the public· 
interest. · · · 

Accordingly, it is, on t:hi·s i9th dny of: rbvember J 1941, 

ORDERED, that petitioner's statutory disqualifi~ation be
cause of any convictions described herein, .. be g.nd the sa_]Jle is hereby 
lifted in accordance with the ~rovisions of R. S. 33:1-31.2. 

. -

ALFRED E. DRISCOLL, 
Commissi-oner. 
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10. MORAL TURPITUDE - CONSPIRACY TO OPERATE A LOTTE:RY INVOLVES MORAL 
. TUP:f~TUDE • 

. . DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE· 
YEARS.AND. NOT CONTRARY TO.· PUBLIC INTEREST - APPLICATION GRANTED. . . . . . 

In the Matter of an Application 
to Remove Disaualification be
cau~~ -6f ~ Co~viction, pursuant 
~9 Ro S. 33:1-31.2. 

BY THE C01Il~ISSIONER: 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

, In February 1922 petitioner was arrested for selling liquor 
without a license and, in October 1922, again arrested as o. dis
orderly house proprietor. Both charges were subsequently dismissed 
by the Grand Jury. He admits that, about 1925, he was fined $250 .• 0Q 
for a violation of the National Prohibition Act. In 1934 he was 
convic.ted of conspiracy to operate a lottery and was fined $1;; 000 .oo. 

At the hearing herein, petitioner testified that he oper
ated a licensed saloon prior to.Prohibition and.. that his arrests in 
1922 and his conviction in 1925 resulted from his operation of a 
nspec:~keasyn after Prohibition.. He testified that the "disorderly 
houseY1 charg2, in 1922, involved only the unlawful sale of liquor. 
He further testified that, for the past sixteen years, he has been 
engaged in the real estate and insurance business Q.11d that he has 
not been arrested or convicted, during that period, except on the 
conspiracy charge mentioned above. Referring to his conviction in 
1934, petitioner says that he and his brother sold "numbers" 'through 
agents, as 2 .. result of which both of thE~m were convicted and fined 
the surn of .$1,000.00; that he entered into this c\)nsp.iracy because, 
.J.t that time, "things were very bad" in the real ,estate business. 

A fellow officer of a fraternity to which both he and peti
tioner have belonged for fifteen years, an attorney who represents 
an ass0ciation of which petitioner has been an officer for the past 
seventeen years nnd who has known him during that time.~ and the pro
priet,0r of a dry cleo.ning business, who has kr1own. petitioner about 
fifteen years, testified on his behalf. All o~ these witnesses 
corroborated his testimony as to his residence and employment and 
his clear ;record since his last conviction. The Police Chief of the 
municipality in which petitioner has re.sided for ths past fifteen 
years has certified that there are no investigations or complaints 
pending against nim. 

Since there appear to be no aggravating circumstances, the 
cunviction for violating the Natiorial Prohibition Act does not in
volve moral turpitude. I believe, however, that the conviction for 
conspiracy does involve moral turpitude since it appears that peti
tioner was one :.Jf the principals involved therein o.ncl not [~ minor 
employee or agent. Hence he is disqualified by the statute. 
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I find, however, that petitioner has not ·been convicted of 
any crime for more than seven years last pasto The evidence given by 
peti tione~ and his wi tne.sses leads me to. conclude that his associa
tion with the alcoholi·c beverage industry .will not· be c:ontrary to 
public intere.st. · · · · 

Accordingly, it is, on this 22n~ .day .. of .November·, ·1941, 

ORDERED, that petitioner's statutory disquql~ficati~n·be
cause of the convictions described he.rein be and the same-is hereby 
lifted, in accordance with the provisions of R. S. 33:1-,31.2. 

{1JJ1.J 2.~ 
• - cJm:.~sioner. . • 

. '.,\. 

, I 

>~'<'' .. ·-I . · .. 

' . ' -

~~w Jersey State library 


