





with their religious or ethical convictions may be consid-
ered to be public need.

9. Certificates of need shall be issued by the commis-
sioner in accordance with the provisions of this act and
based upon criteria and standards therefor promulgated by
the commissioner. The commissioner shall establish mini-
mum needs for health care facilities in each area or region,
and any applicant requesting a certificate of need who
falls within such minimum needs, and who otherwise com-
plies in all respects with this act and the criteria and stand-
ards established pursuant thereto shall be issued such
certificate.

No such certificate shall be denied without the approval
of the board and prior to the determination by the.board,
the applicant shall have been granted opportunity for hear-
ing; and no decision shall be made contrary to the recom-
mendations of the State Health Planning Council unless
the council and the applicant shall have been granted op-
portunity for hearing. The department shall arrange within
60 days for fair hearings on all such cases and the commis-
sioner or his designee shall furnish the board, the council
and the applicant in writing his recommendations and
reasons therefor. The board within 30 days shall make its
determination.

10. Application for a certificate of need shall be made
to the department, and shall be in such form and contain
such information as the department may prescribe. The
department shall charge a nonreturnable fee, not less than
$20.00 and not more than $250.00 for the filing of an
application for a certificate of need as it shall from time to
time fix in rules or regulations. Upon receipt of an
application, copies thereof shall be referred by the
department to the appropriate planning agencies or
councils for review.

These appropriate agencies and councils shall provide
adequate mechanisms for full consideration of each
application submitted to them and for developing
recommendations thereon. Such recommendations,
whether favorable or unfavorable, shall be forwarded to the
commissioner within 60 days of the date of referral of the
application. A copy of the recommendations made shall be
forwarded to the applicant.

Recommendations concerning certificates of need
shall be governed and based upon the principles and
considerations set forth in section 8 hereof.

No member, officer or employee of any planning body
shall be subject to civil action in any court as the result of
any act done or failure to act, or of any statement made or
opinion given, while discharging his duties under this act as
such member, officer, or employee, provided he acted in
good faith with reasonable care and upon proper cause.

11. A certificate of need shall be valid for 1 year from
the date of issue, except that the commissioner may renew
the certificate for further periods where the applicant has
shown to the satisfaction of the commissioner by adequate
proof that substantial progress towards completion of the
project has been demonstrated.

12. 4. No health care facility shall be operated unless it
shall: (1) possess a valid license issued pursuant to this act,
which license shall specify the kind or kinds of health care

services the facility is authorized to provide; (2) establish
and maintain a uniform system of cost accounting
approved by the commissioner; (3) establish and maintain 2
uniform system of reports and audits meeting the
requircments of the commissioner; and (4) prepare and
review annually a long range plan for the provision of
health care services, which plan shall be compatible with
the State Health Plan established pursuant to the
“Comprehensive Health Planning and Public Health
Services Amendments of 1966 (Federal Law 89-749) as
related to medical health services, health care services, and
health manpower.

b. (1) Application for a license for a health care facility
shall be made upon forms prescribed by the department.
The department shall charge such nonrefundable fees, not
less than $50.00 and not more than $250.00 for the filing of
an application for a license and any renewal thereof, as it
shall from time to time fix in rules or regulations. The
application shall contain the name of the health care
facility, the kind or kinds of health care service to be
provided, the location and physical description of the
institution, and such other information as the department
may require. (2) A license shall be issued by the department
upon its findings that the premises, equipment, personnel,
including principals and management, finances, rules and
bylaws, and standards of health care service are fit and
adequate and there is reasonable assurance the health care
facility will be operated in the manner required by this act
and rules and regulations thereunder.

c. A license issued before the effective date of this act to
a health care facility for its operation, upon the first
renewal date thereafter, may be extended for a 1 year
period of time, provided the facility then meets the
requirements for licensure at the time said license was
issued and submits an acceptable plan to meet current
requirements at the end of said period of time.

13. In addition to authority granted to the department
by this act or any other law, the department after serving
the licensee with specific charges in writing, may assess
penalties and collect the same within the limitations
imposed by this act, deny, place on probationary or
provisional license, revoke or suspend any and all licenses
granted under authority of this act to any person, firm,
partnership, corporation or association violating or failing
to comply with the provisions of this act, or the rules and
regulations promulgated hereunder.

Notice of the assessment of penalties, revocation,
suspension, the placing on probationary or provisional
license or denial of a license together.with a specification of
charges shall be served on the applicant or licensee,
personally or sent by certified mail to the address of record
and the notice shall set forth the particular reasons for the
assessment, denial, suspension, the placing on probationary
or provisional license or revocation of the license. Such
assessment, denial, suspension, the placing on probationary
or provisional license, or revocation shall become effective
30 days after mailing, unless the applicant or licensee,
within such 30-day period shall meet the requirements of
the department or shall file with the department a written
answer to the charges and give written notice to the
department of its desire for a hearing in which case the
assessment, denial, suspension, the placing on probationary



or provisional license, or revocation may be held in
abeyance until the hearing has been concluded and a final
decision rendered.

The department shall afford the licensee an opportunity
for a prompt hearing on the question of the assessment of
penalties, the issuance, suspension or the placing on a
probationary or provisional license, or revocation of the
license. The procedure governing such hearings shall be in
accordance with the rules and regulations of the
department. Either party may be represented by counsel of
his own choosing, and shall have the right to subpoena
witnesses and to compel their attendance on forms
furnished by the department.

The commissioner shall arrange for prompt and fair
hearings on all such cases, render written decisions stating
conclusions and reasons therefor upon each matter so
heard, and is empowered to enter orders of denial,
suspension, placing on probationary or provisional license
or revocation consistent with the circumstances in each
case, and may assess penalties and collect the same within
the limitations imposed by this act.

14. Any person, firm, partnership, corporation or
association who shall operate or conduct a health care
facility without first obtaining the license required by this
act, or who shall operate such health care facility after
revocation or suspension of license, shall be liable to a
penalty of $50.00 for each day of operation in violation
hereof for the first offense and for any subsequent offense
shall be liable to a penalty of $100.00 for each day of
operation in violation hereof. Any person, firm,
partnership, corporation or association who shall be found
guilty of violating any rule or regulation adopted in
accordance with this act as the same pertains to the care of
patients and neglects to rectify same within 7 days after
receiving notice from the department of such violation or
who neglects to commence, within 7 days, such repairs to
his licensed establishment after receiving notice from the
department that hazardous or unsafe condition exists in or
upon the structure in which the licensed premises is
maintained shall be subject to a penalty of not less than
$10.00 or more than $100.00 for each day that he is in
violation of such rule or regulation. If, within | year after
such violation such person, firm, partnership, corporation
or association is found guilty of the same violation such
penalties as hereinbefore set forth shall be doubled, and if
there be a third violation within such time, such penalties
shall be tripled. In addition thereto the department may, in
its discretion, suspend the license for such time as it may
deem proper.

Any person, firm, partnership, corporation or
association who shall, except in cases of an emergency,
maintain more patients in his premises than he is licensed
so to do, shall be subject to a penalty in an amount equal to
the charge collected from such patient or patients plus
$25.00 for each extra patient so maintained.

15. Whenever a boarding home for sheltered care,
boarding house or rest home or facility or institution of like
character, not licensed hereunder, by public or private
advertising or by other means holds out to the public that it
is equipped to provide postoperative or convalescent care
for persons mentally ill or mentally retarded or who are
suffering or recovering from illness or injury, or who are

chronically ill, or whenever there is reason to believe that
any such facility or institution, not licensed hereunder, is
violating any of the provisions of this act, then, and in such
case, the department shall be permitted reasonable
inspection of such premises for the purpose of ascertaining
whether there is any violation of the provisions hereof. If
any such boarding home for sheltered care,boarding house,
rest home or other facility or institution shall operate as a
private mental hospital, convalescent home, private nursing
home or private hospital in violation of the provisions of
this act, then the same shall be liable to the penalties which
are prescribed and capable of being assessed against health
care facilities pursuant to this act.

Any person, firm, association, partnership or
corporation, not licensed hereunder, but who holds out to
the public by advertising or other means that the medical
and nursing care contemplated by this act will be furnished
to persons seeking admission as patients, shall cease and
desist from such practice and shall be liable to a penalty of
$100.00 for the first offense and $500.00 for each
subsequent offense, such penalty to be recovered as
provided for herein.

16. The penalties prescribed and duthorized by this act
shall be recovered in a summary civil proceeding, brought
in the name of the State in the Superior Court, a County
Court or a county district court pursuant to the Penalty
Enforcement Law (N.J. S. 2A:58-1 et seq.).

The commissioner may, in his discretion and subject to
rules and regulations, accept from any licensee an offer in
compromise in such amount as may in his judgment be
proper under the circumstances in lieu of any suspension
of any license by the commissioner. Any sums of money so
collected by the commissioner shall be paid forthwith into
the State Treasury for the general purposes of the State.
In no case shall the penalty be compromised for a sum less
than $250.00 for the first offense and $500.00 for the second
and each subsequent offense; provided, however, that any
penalty of less than $250.00 or $500.00, as the case may be,
may be compromised for a lesser sum.

The department may maintain an action in the name of
the State to enjoin any person, firm, partnership, associa-
tion or corporation from continuing to conduct, manage or
operate a health care facility without a license, or after
suspension or revocation of license, or in violation of rules
and regulations promulgated hereunder.

17. All orders or determinations under this act shall be
subject to review by a court of competent jurisdiction in
accordance with the Rules of Court.

18. a. No government agency and no hospital service
corporation organized under the laws of the State shall pur-
chase, pay for or make reimbursement or grant-in-aid for
any health care service provided by a health care facility
unless at the time the service was provided, the health care
facility possessed a valid license or was otherwise author-
ized to provide such service. ’

b. Payment by government agencies for health care
services provided by a health care facility shall be at rates
established by the commissioner, based on elements of
costs approved by him.

c. The Commissioner of Health in consultation with the
Commissioner of Insurance shall determine and certify the









