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1. COURT DECISIONS - NOCE v~ DIVISION OF ALCOHOLIC BEVERAGE -­
- CONTROL - DIRECTOR AFFIRMED. 

-i/' 

SUPERIOR COURT OF NEW JERSEY· 
- APPELLATE DIVISION. 

-A 366-66 

ALFRED J. NOCE, ). 

Pl.aintiff•Appellant-~ _. ) _-
vs. 

) 
STATE _ OF -NEW JERSEY, DEPARTMENT-_ OF. 
LAW -AND PUBLIC SAFETY, DIVISION OF ) 
ALCOHOLIC BEVERAGE-CONTROL 

) 
Defendant-Respondept. 

~--· -· ... _..:_ ·- - -- -- - - - - - - -- - - _) 

', .:-1. 

' . ·.»~ . ' . . ~-

-Argued April ·24, i967 - Dec.lded May 5', 19_67 __ -
Before. Judges Sullivan, Kolovsky and Carton_. -

On appeal from the Director of the Division -
of Alcoholic Beverage Control. 

Mr. John Anthony Lombardi argued the cause 
for appellant •. 

M~. -Stephen G. Weiss, Deputy· Attorney----Generalj-_: 
argued. the cause for respondent (Mr. Arthur J-. _ 
Sills, Attorney General, attorney) •. : 

-PER.·CURIAM. 

- .Appeal from the Director• s de.cision. ln ·_Re -Elig-~:: Jfr), •. '.-i·· . 

22g, . Bulletin· 1714, -ltem 6. Director affirmed. _: Op:l.n'i,Ol:'.t•-:: -
not ·approved_ for publication -by the Court .;c.ommittee :on: __ ~,.-•:';;, 
opinions. - - · · ,. -- :.-

2. -APPELLATE DE.CISIONS - NOMAT, · INC. v ._ MAPLE SHADE~----- --.- : --

NOMAT, INC., 

v. 

) 

Appellant, ) · 

) 
TOWNSHIP-COMMITTEE OF THE­
TOWNSHIP OF.MAPLE SHADE, ) 

R~sponden t.) 

--- - .... _,... - - - - --- - - - -

. ' . . . . . ~ : : .. 
,·,.·, .·.··. 

On Appea1 ·-
. . - . 

. . : : . . - ' . ··, .. 

- CONCLUSIONS and ORDER 

- -

, A.· Donald Bigley, Esq., Attorney for Appellant _ . . 
_ Ricnman;·. Berry and Ferren, Esqs., -by Grover c. Richm~n, Jr.-.-, 

. . · - · - . Esq., Attorneys for Respondent -
BY' THE DIRECTOR: . 

The Hearer has fil~d the f~llowirig r~portherein1 
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Hearer" s t~eport -
- - -

_ ____ The_ ap·peai .. h.er.e:tn is- from····the· action of respondent··" 
· in refusin:g to a.pproye revised plans. a.nd specif_ications for 

_the .-building to be constructed_ on a. plot .·or. ground knqwn · .. · 
-as· 460 .- S. Len~la Road,. '.Maple Shade; as to whi.ch . appellant vs 

-· appli.ca_tion. for. renewal .o·~ licens·e for 1966-.67 had. beeri . 
: _g·ranted· subj e·ct to completion-e>.f-prerhises - special cond.i ti on· -

b,as·ed on· previous plans and s,pecifica tion::f" · · · · 

. . Appellant: alleges in its petition of appe~l · th.at the 
. action· of. respondent· was erroneous anQ. should be reversed . · 

.· .. because it .was arl:fitrary, capricious,_· unreasonable· and con~-· 
-· stituted _an abuse of discretion. _ · · - .. · · .. : .. 

The ·answer f.fled herein denies the -afore·said allega~. 
tions relied upon by appellant for revers?-1 of respondent's 

.. action.· · · . I ·• 

. . The ma t·ter -was . heard· de hovo pursuant to· Rule '6 of."- -· 
· S.:tate Regulation No" ·15 Q · • 

. ' ~ . ' . 

-· .. William ·Levin· (pr~sident. of. appellant co·r-~~rati()~·)",._:: . 
. testified that~ the land on ·which .. the· pro·posed· licensed prem~. -

:· "i'ses. is .to _.be located is 135 feet wide" and 305 feet deep,_:._:·.·. -
·with facilities for parking sixty-ei'ght cars; that the :Pro~·". 
posed building,. of -"steel and· masonry" tn the._ shape of an-·. _ · 
.~L", will_· be 80 _-feet wide, 75- feet deep, with an 18 by· 35'·. · -· 
foot off:set; _·that· ther,e· w~-11 be __ five ··entrances.: ·one _ 0 a- drive-" 

. up canopy-type entrance on _the left. side. of.·_ the ... bu:llding·· ih· , 
. ·:-case of foul weather,, there· are ·2 frorit ·entr_ances ·. and- another·.·' 

stde _entrance on the· right-hand siqe · ()f the building; 11 also '_'a·'.. · -
utility. _entrB:nce in· the_ .ba·ck _of ·the building: for ·maint~nanc·e. · -

.. and .receiving. ·merchandise;" tha:t. the .bar ·part._.of: the· -build~ng.". 
. · -±s. to .. oo set ·back eighteen Teet from>the rest· . .o~ t:q..e buil_dirig ·· · 
. -and. wili_ contain b1u~ gla_s_s. panels, - :wh.ereas, ~he _·front ·part: of.·_· . 
. . t~e ·building l~ading>into the. premi$e·s, ·_wh~re pa'c~kage · gopds-··, 
. a:re to· be· d.isplayeq;· w~lL qont.ain ·clear glas·s- •. -· · · ... 

' ' - . . . - . . - . ' . ~ ' . : . . ·-~.. - : : .-

·. · -~~.} -_· Willi?Jll Levfn ::further·, te st_if:ied":. t·ha·~-~_;:the_r·e_. will· ·b;e:>~:'· ... :.''_;"­
fifty-f9ot·_ fully ·equipp.~d·: bar _·:hav~ng ·thirty-:nine . stools.,'· two.. -. 

· ·~·S.ink:S :·aP,d ... twq ·ice· ch~·sts· under tp~ ··bar'.· an~: also. n4· tinder-7 b.ar::·,.·,_ -
r~fr-ige.rat6rs tor-. bottled bev~·rages"'. ~_and :.na·. qr.af.t'beer .. sys.t..em ·· 
-and-·:an ·a1e· sys.tern· •• ... that there w111·oe __ an- i"sl~~a::·:in-\the·· .·· ::.:-..·.:. · .. 

···-'center·. 'or the· ba.r '·which··wi.11 :·hold. "50 ta.-·100 ··open. bottlej;·. ·or._··_.· .. > 

· ·11qiio~~·"'·anci in. ·th~· ~re.a..>will .be ·thlrt·e·en· large .. bo.oths ... "·th.C1:t-'.·· .. ,·· :·. 
· ·:cover· ·a :lafge part of" ·thi·s room~·" , .. : . ·. ·. · ·--- · -·· . · " .· . · :-.:.· ·.· .. · .... ·,. 
'··.. . . ". . . ' 

. ;Mr.- Levin ·a.1~rn. testifi.ed that. 'there· w·ill b·e· a. six.-.. hy <· 
: e1ghteen·. ·root-kitchen· with. all -.modern ki tclien f acili'ti~s: such~ . 
. as ·sinks·, . sto.ves, etcetera.. Fur.therm9re, ·he . said_ that .th~" . 

. . ·bar will~ ext~nd '.'approximately ten feet ·by. eighteen· feet" · .. 
. ''..into· the _area Where p~ckage goods· ar~ · displayed.· . Furthermo.~e 7 ·'-

Mr-• _Levin.. saic1 ."Tnis would··_be ·beef-_anq. ale ·type .of:·:.ope.ratic;:>n 
·:-w;tli -~ _pa.ckag·e, ·liquor de.partmente 11 . - · - · · · · · 

·. . . : .· . _ G·~orge ·senior,. a _me?il:>e_r ·of: the resp·~.md:ent ·. ~ommit't·e.e·;· 
,...testifie.d that .'!:there is: no· question a bout the. a.mount of .. _ 

· : parking f tpe· U:se of t,he lot area, the building. There "is. / 
>parki~g-, ·:.for. _example,· on_ both .sides_. of. the building •. · .. No· 
·:, pro.bJem ,in a.IJ.Y :.zoning matter." . · >" .. · .... , 

; , . · ·.· ·.' ·.·. · :cotnJnitteelllan .· s~ri1or ·further teStifi~d' that the. rejec.;; . · · 
:.·/i·'1on :.oJ ·the' f:evis'ect pi ans. "s11bmi ttecl.py. appellant .·was. on.· the· . 
. :ground'..:'that'__:"the:·'o.ut'_side and· inside 'of" the btiilding. to b.e U:s'ed 
·as .. p.·· licensed" premises would not appear_ as. one to be used for 

... "-:._~:.> .;'• . ' 

( 
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& tavern operation" 

, Committeeman Senior· statei that he was a.ware· of the 
kitchen facilities and that a rather large' bar with· some 
thir.ty-.nine stools ·plan to be· installed. in the premises. ,'­
He also stated that the new location set forth in the re-< 

'vised, plans for the bar· was 0 definitelysupe.rior to the ' 
original plans;"- that a gr·eat number of local residents· 
shop in the .nearby Moorestown mall and that the latter, has 
·no establishment 1n which· beer e.nd. sandwiche:s might be 
obta.ined" 

Explaining his opfnion wit{.t reference ·tb proposed 
building, Committeeman Senior oonttnued: 

"The· most impressionate. thing- to the committee 
when we looked at these ,pla.ns. was the very· clever 
way in which . the archite.ct had. contr·i ved to make a· 
presumably single premises building act and look 
like two distinctly different functions11 This in 
·our minds came entirely1wrong.for the Purpose of the 
intendment. The outward .appearance .. in· the transcript 
of ·it, taking tbe weathe.r" route, the structure house 
line or type of facin~materi~l, is.'¢ompletely dif­
ferent· .from· left to right. . The set~back ·is· <;1.iffer9". 
ent from left to righto· The vi~ibilityinto the 
building from the outside is ·.completely 4it'ferent be­
tween the two halves.·_ A:nd the roof line or. the 
ceiling height inside th,ere. is El dist~nc_t thr.ee feet.: 
difference, being rp.uchhigher, three feet higher, in 

·the package ·goods. de.partniento· We· got from constdera­
tion of the plans· a very· strong impression that this · 
was,. in .. fact, inte:r:ided t9 be ~rima.rily· ·a packp,ge goods 
store with ~-bar on the Side, and we do not feel this 
is in the best interest·s on that basis o" · 

One .of the questions ·to be resolved is. w:Q.ether the 
,proposed interior layout of the pr~emises. as cont.emplated by . 

·-·appellant· and· shown on ·the ·revi.sed ple11s submitted with the · 
"application for the .renewal of the· l'icense for :the. current .. 

· · ~ .·<licensing '_perfod comes. within. the. pu;rview of. the· definition 
... of a ·"public barroom" so intended by R.S~ 33:1-12. 23. +be·· 

· .: ·:,:latter provides in part as f_ollows: · · -· · 

. ''. • • Su~h barroom being aroom conta1~1~g a public 
".bar, counter ·or ·similar pie.ce of .. e·quipm·ent de~. 
·: ·signed .-for· and· used. ·to .. facili-tate the .sale ·:a:p.d dis-
. ·pensing of alcoholic beverages by .. the glass· or other. 

open receptacle for. consUrttption ·.on the licensed 
. ·premises ~ o." · · · 

· _.~In." Co~ai Loung~ ·and Cocktail B_ar; Inc •. v .: Hock, 5 ·. . 
1

«_N.;f~··.super'1 163, Judge Colie .sta·ted n~ •• it seems clear to.· . 
• ,us: -tnat,.· a· :barroom· means that· portion .in.eluded·· wi t;tiin. the :. ·: .·. 

·:·.··">four· ·w·a11s ·of. the room ·1r.L which the bar is located ft" · Judge .. · 
· ::_-· Schett~no. said· in. Passaic County Retail .Liquor .Dealer..§. f · . · · 

Association · v ~ . Board ·of Alcoholic Beverage . Control for. ·the .. 
. : · City of Pa te:r son, et. al.§.9 , -~7 +~. J e Super" 187, "True~ each 

· applica~ion mus,t be 9onsider~d .in"the ·light of«the plans 
: and 9th.er. spe,cif~c. f~cts presented @tu 

. ··An examination of. the· revised· floor plan of the 
interior of the .·premises· whfch . was approveq ·~ p~rte by the 
·Director indicated appellant's compliance with the require­
ments· of the sta.tutE? (R.S. 33:1-12.23) that the_ sale or 
:·display of alcoholic beverages in origin~.l 9ont'ainers. ·for .. · 

. ' 
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.- consumption off the licensed premises will be exclusively 
in the public.barroom •. The barroom will be completely un-· 

. obst:r-ucted by· any Obj.ects or partitions" 
"; .· 

,' .. _ t ~hall .now ·c·omiiJ.ent. oi?. ~he revised· plans relat'ing· · ... ·: 
f,o ~he type -of, architecture of . the e'S(terior · of the front · 
.~~rt pf ·;_the proposed premises. The mere fact, as stated 
~y Committeeman Senior, that the outside structure of. 
the building may ·give some persons the impression-that "_.· 
the licensee is primarily operating a·package goods store 
with a bar on the side cannot be determinative as to the 
~_e.gality· of the operation to be conducted inside the . 
. $tru~turee·· ."The_ statute in question (R"S" 33:1-12~.23)., . , . 
,peing s~ate·:-wide in application, may. not .. be derogated by: .. · 
.j:my local i.ssuing author! ty: to superimpose -upon any : . _.· · 
·liquor :J_icensee. additional· requirements• · · . Thus the con.;.·• 
~tention of the· .responde;nt appears to carry little, if ,-any., 
-.weight with· reg~rd theretoe · . .-

I might also add that,_ if -the licensed business is 
operated-.. in ·viqla.tion of R~S~ 33:1-12.23 and State Regula~ -
ti"on No G' 32·, ~p.propriate action may be . taken to suspend or - . 
revoke. t:p.e ·lice_n$e~ See Re Krystyniak, Bulletin -1021, 
Item .. 2Q)· · · · · · 

.- After ·car·e_t"ul_ consideration of the testimony pre-
·sented and ·the· ·ex:hibi ts in the instant appeal, I am s atis­
fied that.reS]:lbpd~nt ~bused its discretion in rejecting the 
revised· plans submitted by appellant~ Hence it is recom­
mended that the ·action of respondent with reference thereto 
be reversed· and that it be ordered to approve the revised 
plans and ·specifications.and Amend the special condition as 
need may oeo 

Conclusions and· Order· 

. . . · Exceptions "to the Heare_r '· s report and ·,argument. in .... 
·•support· thereof .were filed· by. res1fondent; pursuant. to_ ·Rule··:,.· 
-· "14 of. State>Regulatio11 No. 15, wherein respondent contends·· 

(1) the He~rer erred in giving effect. to·the ex parte ap-· :, .. 
· proval- ·(by· a member of the Di vis ion's· ste_'ff) .·of· appellant~ .. s 
·;re.vised·'plans, .(2) that the Hearer· failed to give due·con-· ..... _ 
sideration to the· discretionary pqwer vested . in' a: mtinicipa~ .-.. _­
_license issuing authority and (3) the· Hear.er' s recommended -" .. 

· :fi.nding that .the. revised plans comply with the· requirements··_,. 
of the "Broad Package· Privilege Law" (R. s • .33:1-12. 23, et · .. · 
.seq·.) is ·erroneous· with respect ~o .both .th~ interior. and · 
ext~rior of the proposed licensed premises. 

:':'. . .;_' .. ··.. ·rn:i. tia~~y, ·I ste./te. ·that the above inentio.ned· ex. parte 
·_approval has been.excluded .from my.consideration of the ··.·: . 
. .'·"record herein._ The very. natur.e. of such approval_ causes it"' 

to··be binding ori neith~r_th~_Division ~Q~ the parties in~ 
.._.,_.vc;)l~ed "in· this ~appealo · ·· · · · 

..... ,, .. .. "Respondent.· in .·it~._ exceptions ~mpha sizes ·the · discr.e·- · . 
::.::'. .. ::tionary power<vested in_ t:he .. respoildent ·by the· State Ale.bholic:;_: 
"))3.eyerage ·:,LB:w.·· <However·F:we .. _must distirigui~h ·o.etween the dis·~··( . 
.''.)rir~tionary. pow_er· exer~:dsed: ·by ~~~-·municipa.l fssutng· author_ity-_-:: ·:.·.':'. 
~· -1n ~ .. determining whether -a .-particular. ,

0
loca tion. is·. appropriate; · :·: · 

_: .. _for_, :a_"proposecL plC!-ce..:._"to~place license 'tp~nsfer B:nd· ·the ·sta_tu:-.. 
:-.:_"tory·_ GQnst.ruction .question pertaining _to whether the· sa.le'."or .. 
\dis~laT for ~ale ·or alcoholic beverage package g6ods in 
··:dert~in areas of the· proposed·licensed premises would be 
, .-contrary to . the "Broad · Paqkage Pri yilege Law 9" See Fanwood 
":v.-· 'Rocco', · 33 N., J e 404, 414 (1960), wherein it is· stated -that 
in~icipal action on a license transfer "is broadly subject 
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to appeal to the Director of the Division of Alcoholic 
Beverage ·controln a.nd may be reversed by the Director where 
it is "improperly· grounded~" 

My·reading of the record discloses that the re­
spondent's.disapproval of the revised pla.ns was based 
upon a misinterpretation of the legal effect of the 
"Broad Package Privilege Lawn upon the proposed operation 
of the premises in question~ r~ther than the exercise of 
a discretionary power concerning the proposed location 
of said premisese The prior application for transfer of 
the license to the self ~same location· had been unanimously 
approved by the respondent, subject only to a special· con­
dition concerning completion of the premisese Also, ac­
cording to certified Division records, of which I hereby 
take .judicial notice, on June 27, 1966, the license was 
similarly renewed·.by resolution adopted by respondent. 

The revised plans show an irregularly shaped eight­
sided interior a.r.ea open to the public, part of which is· : 
located in·the east side 9f the proposed buildingi and the 
remainder of· which is located in the west sidep Lhe 
propos.ed .'bar is broad1Y: r'ectangular in shape, measuring 
approximately. 31' x.15v. in size, with a total perimeter of 
about 98 feet·~d·provision for 39 bar stools;> .About 7 
feet of .. one ·end· ·bf~ the. ba.r will be in the west rectangular 

,area (45' x 6l '- in size), the remainder of the bar will be 
in the east.rectar).gUlar area (about 28 1 x 29' in size) .. 
The perimeter or the west area will be devoted primarily t6 
the sale and- display for sale ·of alcoholic beverage package 
goods.· The· east area will be almost totally occupied by 
the proposed baru No question is raised as to the bona 
fide nature of th'~ bar i -t;;self. · 

In essence, respondent c.ontends that compliance with 
·the "Broad Package Privilege .Law" should be measured by 
whether the principal appea.rance o'f; the interior and exter­
ior of the licensed premises.is.a barroom or a liquor storeo 
However 7 ·from the date of adoption of such law in 1948, this 
Division has consistently construed the definitional se~tion 

.of such. statute as be~ng exclusive, permitting no implementa-
·tfon, by way of interpretation, regulation, ordinance or 
special condition, that would superimpose an "appearance" 
requirement upon the. definition of. a "public barroom" con­
tained thereinp The statute contains no limitations with 
respect to the appe·arance of the interior layout of a bar­
room other than. that it must contain a "publi_c bar, cotmter · 
or similar piece ·of equipment designed for end·used to facili-' 

·tate the sale and dispensing of alcoholic beverages by the 
glass or other open receptacle for consumption on the li­
·censed premises, n and that the sale B:nd display for sale 
of package goods must take place only in such barroom, not 
from any other area·separateand apart_ from the barroom& 
Passaic Count_y Retqil Liquor Dealers' A~~n.· v. PaterS;..Q.U, 
37 N oJ e Super. 187 (App .Div. 1955),, 'rhe statute ma.y not be 
enlarged upon in the name of local discretion. 

I have carefully conside~ed the .entire record herein 
and· find that the revised plans project an eight-sided 
rooni which wiil. constitute a "public barroom" within the · 

. mea.ning .of R.S. 33:1-12.23., See rrotowa -v,_Q_l}J_cken Ba:r,:11, Ing., 
41 N.Je Supere 459 (App.Div. 1956), sust~ining Division re- . 

. versal of the municipnl denial of an application .to enlarge a 
barroom to provide greater area for the sale and display for 
sale of package goodse Consequently, I find that respondent 9 s 
action was improperly gro1~de~.and therefore erroneous~ See 
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South Jersey Retail Liquor Dealers Assn. vo· Burnett, 
125 ·N.J.~4' l05·(Sup.Ct. 1940).e I concur in the Hearer's 
conclusion and will reverse the· action of respondente 

~ \ ' 

~c~ordingly, it i~j on this 13th day of April,196~, 

OHDERED that the action of respondent be and the \ 
same is hereby reversed and.respondent is directed 1 to · 
approve the revised plahs and specifications heretofore 
filed by appellant and to amend the resolution adopted 
by respondent on June 27', 1966 to substitute in the 
special condition thereof said revised plans and speci~ 
fications for the plans .and specifications theretofore 
approved~ · 

JOSEPH P ~ _LORDI, 
D~RECTORo 

3~ SEIZURE - fORFEITURE PROCEEDINGS - SPEAKEASY IN ROOMING 
HOUSE - STOCK OF ALCOHOLIC BEVERAGES, EQUIP.MENT.AND 
COMMINGLED CASH ORDERED FORFEITED11 

In the- Matter of the Seizure on ) 
August 21; 1966 of a q_uanti°l'.Y of 
alcoholic b~verages, f57 • .z1 in ) 
cash and .various. fixtures, 
furnishings and equipment in a. ) 

'dwelling located at 136 Sheridan 
Avenue, ':in the Borough~ of Seaside ) 
·Heightsj· County of~ Ocean and State 
of New ersey$ ) 

Case NoQ> 11,761 

On Hearing 

CONCLUSIONS and ORDER 

Citta and Gasser,- Esqs., by Joseph Ae Citta~ Esq$, appearing 
. for claimant" 

I@ Edward Amada, Esq., appearing for· the Division of 
. Alcoholic Beverage Control$ 

BY THE DIRECTOR: 

The He~rer has filed the fol~owing Report herein: 

Hearervs Report 

. This matter ·came on for hearing pursuant to 
RoSe 33:1-66 and State Regulation No. 28 to determine 
whether 20 containers of. alcoholic beverages, $57.71 in 
cash, various furnishings, fixtures and equipment, more 
particularly set forth in an inventory attached.hereto, 
ma.de part.hereof a.nd marked Schedule "A", seized on Augu~t 
21 1 1966 at 1~6 Sheridan Avenue, in the Borough of Seaside 
Heights, New Jersey, constitute unlawfUl property and 
should be forfeited. 

The seizure was made by ABC agents because .of 
·alleged Unlawful sales of alcoholic beverages at a speak-
ea~y c6nducted_at the s~id premises. . . . 

. . At the s·aid" :qearing Curllie Kaigler, represented. by 
counsel, ·appeared and· soug~t return of the seized property$ 

-. There ;trrere entered into evidence the aff.idavi t Of mailing; 
affidavit of. publication, notice of hearing, inv~ntory and .. 

. the Division chemist's report duly certified by the Director~ 
" . ~' ,. ~ - . 

. . . ·The established facts as· developed through the 
testimony of three ABC·agents a.re as follows: At about 2:10. 
A.M.· on Saturday, JU.ly 23 1966 and at about 3:25 A .. M. on· 
August 21, 1966 pursuant to a ··specific assignment to investigate 
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alleged.illegal. sal~s of alcoholic beverages ~ta room- . 
ing house at the above addressi a female agent (D), entered 
the said premises. On her first visit she was a.ccompanted 
by another female" Curllie Kaiglerj the operator of this 
es.tablishrnent j directed· the agent and her companion to seats 
at· a table in a living room area where she observed five 
patrons seated at· various small tables therein, ·set up 
in.restaurant (style. She ordered scotch·and water and 
her companion ordered vodka and or·ange juice which Curllie 
servedo· · 

Duririg her stay on this occasi'on, the .. patronage 
increased· to about 11 males and females who· were observed . 
to be consuming alcoholic beverages which were served to 
them by·Kaigl~r and his wife, Lenore. After having another 
ro~d of drinks; . the agent handed L·_enore a five-dollar 
bill from which $4.oo was taken in payment for the drinks. 
As she was leaving; Kaigler unlocked the front door and-· 

.asked herli. "Did you take care.of your tab?", to which she 
. replied; ·'Yes, we paid your wife"" He said, "Fine" Caine 
. back again"" · : . . · 

On her second visit that took place on August 
_21, 1966 at 3:'35. A"M., Agent D was admitted into the·· 
premises by Kaigler and took a seat at· a table. She or­
dered and was served a scotch on the rocks by Kaigler who 
then proceeded to an adjac·ent room where he resumed his 
card playing with several other male patrons" At this 
time the agent observed a waitress s.erve food and dri:rik to 
patrons seated at various tables in the foyer and living . 
room, for which she received payment. Upon receiving the 
said payment, the waitress entered an adjacent· bedroom ' 
and shortly thereafter returned with change which she handed 
to the ·sai9. patron".· At about 3: 50 A .Mil Agent D ordered 1 

another scotch and water from the waitress,. The waitress· 
went into.the kitchen, obtained -the drink and placed the 
same on. the. agent w s table. Within a few minutes, ·Kaigler. 
admitted two more males into the premises, and the agent 
heard one male say, ·"Give me the .regula.r and give him VO 

-.·and ·water." Kaigler. then went. into the kitchen and came 
._out with what looked like .. a mixed drink, a highball, no 
·.bottle, and a shot glass with an amber-colored liquid and 
.·a ·.glass of water, which he put· on the table and accepted_ 
·payment therefor o. · 

, At. this point the _waitress a.pproached A gent D . · .. · 
·. a.nd . .- sa1d, -"The two gentlemen wolJ,ld ·like _to buy you ·a.·· ' · '_· 
·drink or join them· if. you would like" ·to which·. she: .replied,:· 

'·:'No, I was getting r·~ady to leave, and it didn't look like·_· .. 
my· friends were going to ·show up. 11.: .She· then asked how·much .· 
she owed for her drinks and was told, "Two drinks·," she ·.. . .. 

··.said, "two dollars 7 " · which she. promptly paid her with two .· 
· "marked" one...:dollar bills •. · The agent proceeded to the· . 
·door, which was. unl~cked for her qy ·the waitress, and .. 
while the. do.or was open two other ABC agents entered tp_e 
premises., 

The waitress evidently recognized these agents 
and, throwing the two· "marked" one.:.. dollar bills on th~ 

·table, started screaming, "Curllie1 .Curlliel", and ran 
toward the bedroom. The agents thereupon identified .. 
themselves to Kaigler and were shortly thereafter joined 
by local police officers& · · 

A search of the premises revealed the cash in 
the sum of ~~57. 71 on to'p of the bureau in the bedroom 
from which the waitress had obtained the change which she 
used during the evening •... 
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· On cross-examina,tion, Agent D stated that· the 
waitress· on this occasion, was .pot.. the same one who 
had served her on her earlier visit. She also asserted 
that, when the do.or was opened by the waitress, the two 
a.gents, who had been .standing outside by pre-arrangement, 
entered the premises.. She, further insisted .that she saw 
the waitress throw the two "marked" bills on· the table, 
immediat.ely upon recognizip.g the .ABC agents. 

She reiterated that on this occision Kaigler 
opened the door in response to her ring;· she seated her­
self a·t a table, and J:e asked her if· she .wanted. to be ·. 
served. 

Immediately following the confrontation with 
the agents, the unidentified waitress eluded the agents 
and departed the pre~ises by way of a fire escape. Kaigler 
was thereupon arrested, charged with the possession and 
sale of alcoholic beverages without a license .in violation 
of .R.S. 33:1-66(a a.nd b), was released on bail for arraign­
ment in the Seaside Municipal Court. 

A ce~tified copy of the chemist's report of the 
alcoholic beverages. by the Director of this Division sets 
forth. that a one-quart bottle.containing 25 ounces of Cutty 
S_ark Blended Scots Whisky, 86 Proof is an alcoholic bever­
age fit for beverage purposes with alcohol by volume' of 
43.9%. The report further shows that similar analyses were 
made of the contents of other alcoholic beverages seized 
at the time which also proved that they were.alcoholic 
beverages fit for beverage purposes. \ 

.The records of. this Division do not disclose any 
license or permit authorizin~ the sale of alcoholic bever~· · 
ages to Curllie Kaigler or any other person at or.for the 
premises where the violat;ion took place. rt.further appears 
on the reccird of this Division that on five prior occasions 
seizure cases were instituted against.Kaigler.for possession 
and sale of alcoholic beverages at the same premises and 
appropriate forfeiture orders were accordingly entered. 
Seizure Case No. 9,776; Seizure Ca.se No. 10,".),23; Bulletin. 
1371, ~tern 7i Sei~re Case No. ~o,61+6,,..Bul~etin 1~35, Item 
5; Seizure Gase No, 11, 341, Seizure Cc.Se I1Jo. l] ,_5_3_2 .. 

Since there was no permit or license authorizing 
t11e sale of Fi.lcoholic bevere~~es to any person at or for the 
premises in question they are illicit because they were :in­
tended for sale with out a 1 i c ens e. . Such Hl cohol i c bever­
ages, and personHl property, as set forth in Schedule "A 11 . 

constitute unlawful property and are subject to.forfeiture. 
R.S. 33=l-2; Seizure Case No. ll,5'9Z, Bulletin 1679, Item 7. 
This applies.with equa.l force· to the cash found in the open· 
tin box in the bedroom ·w4ere Kaigler and his employee de­
posited monies and obtained change in connection with the 
said sale·s, Seizure Case <No. lJ. ,182, Bulletin 1568, Item .. 
5; Seizure Case No, 10,898, Bulletin 1500, Item 2. . 

Curllie Kaigler, testifying .in support of his· 
claim for the return·of said property, gave the following 
account: On August 21, 1966 Agent D came to the door of 
this d·welling end when he opened it she asked whether her 
friends " ••• ca.me here ·yet tonight?". vvhon he responded 
that they had not arrived she asked whether she could enter 
and wait for them. He admitted her, seated her at the 
table and at her request got her a drink of scotch and water. 
He.then went into an adjoininG room to continue playing 
ca.rds with some friends o:f his.. His card playing -was 
interrupted several times 11.rhen he. was required to adm:l t 
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other friends into the premises. He then heard a lot 
,of noise.anc1 someone shouted "Curlliel Curlliel" When 
he left the table he was confronted by the ABC agents who, 
he insisted, did not identify ~hemselves as agents at 
that timee There·was a.n argument about the money that 
the agents seized in_ the bedroom, as a result Of Which 
the.lpcal police officers were called.· 

. He added that no arrest warrant was shown to 
him~ He further stated that the television set and all 
the other personal property belonged to a Mrs. Ernestine 
Gater., ·his mother-in-law, whose exact address is unknown 
to hime He admitted, however, that he owned the alco-
·holic beverages o . · 

On cross-examination, Kaigler admitted that he 
served the agents alcoholic drinks of liquor, but.didn't 
expect to get paid therefbro He explained that he was 
operating a rooming house at this address but did not 
serve liquor on this night to anyone except to the Hgent, 
and some of his own friends with whom he was playing cards. 

He was then·questioned about the furniture and 
equipment and stated that it was owned by his mother-in­
law who was unaware of any sale or service of alcoholi~ 
beveragesG He also insisted that he did·not know the name 
of the waitress on duty that night, except that her first 
name was Edi th" · . 

With respect to the cash seized, most of it con­
sisted of silver. He explained that that was ·used as 
change for the card gamesQ 

His explanation for serving the a.gent alcoholic 
beverages without expecting to be paid was that. he thought 
that he knew her, from having seen her at a loc.a1 bar; thus, 
he did not conside~ her a total strangerQ 

I then inquired whether he did not consider it 
unusual for a young lady to come to his premises at 3:00 
A.Mo to wait for some friends. His explanation was that 
occasionally women do 0

11100 come·down and wait for their 
husbands". Finally, he insisted that this waitress had 
no authority to serve alcoholic beverages or accept payment 
therefor from anyone. He then admitted that on April 5, 
1963 he was sentenced from one to two years in State Prison 
which sentence was suspended and he was placed on probation 

·and ·fined 4Pl·~Ooo.on for selling alcoholic beverages; was .. 
. sentenced on April 13, 1961 ahd was fined :~500 oOO for pos­

session and sale of alcoholic beverages without a license; 
and had been sentenced on prior occasions for similar vio-. 
lations. The record of the State Police Identification 
Bureau reflecting his record of .prior convictions of liquor 
,law violations was introduced into evidence for the purpose . 
. of affecting his credibilityo 

Agent D was called by the Division in rebuttal . 
and testified that the $55.71 in cash was· found on a 

·bureau in the adjoini;ng bedr_oom in an open container., 
Agent G corroborated this testimony and added that the 
money was co1mted a.nd Kaigler was given an inventory 
thereof on the night·of the raid. 

I have had an opportuni~.y to evaluate the testi­
mony herein and to ·observe the demeanor of the witnesses 
as they testified. I am persuaded that the account given ; 
by the ABC agents was a f'orthrlght and truthful one and 
presented a credible and ·convincing reflection of what 
actually transpiredo On the other h~nd, I am convinced that 

) . 
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Kaigler was not telling the truth, particularly when 
he said·that the agent was served alcoholic beverages 
gratuitously, without being required to make payment 
therefor. Thus, .I ·find that there were illegal ·sales 
of .alcoh9lic beverages on the premises~ 

In a memorandum-submitted by counsel for this 
claimant in summation, it is contended that the search 
and seizure of the property constituted a violation of 
the claimant's constitutional rights under the Fourth 
Amendment~ H~ argues that since the agents did not obtain 
a search warrant at the time of the .arrest and seizure, 
and that such warrant was first obtained about ,five .hours 
after the arre$t, the said search and seizure· were Un.<$0. 
lawfuL, · · 

ReSe 33:1-66, authorizing the seizure of un­
lawful property sets forth in· pertinent part in ;paragraph 
(a) as follows: 

ua<l)· Any officer knowing, or having reasonable 
cause. to believe,, that any person is engaged 
in· unlawful alcoholic beverag.e, activity, it 

. shall be his duty to investig'ate, under · · 
proper search warrant when necessary, which 
it shall .be his further duty to apply for, 
and to·seize all property which he shall 
know, or have reas-onable ·ground to believe 
is unlawful property, including in the 
case of illicit alcoholic beverages within 
any vehicle, the vehicle containing the 
same, and to arrest all persons whom he·shall 
know, or have reasonable ground to believe, 
are committing, or have committed, a mis­
demeanor under this chapter and to make- com­
plaint against such persons as in other 
cases of misdemeanors. All property when 
seized shall be under the jurisdiction of 
the Director of the-Division of.Alcoholic_ 
Beverage Control subject to this chapter." 

It is· abundantly clear that ABC Agent _D was law- .. 
fully present on these premises since she was invited 

. therein by the claimant and the unlawful sales of liquor ~ _ · 
were made -directly to her. Under these circumstances no . 
search warrant was required. Cf.· The Atlantic .(c.c.A.N.Y.). 
68 Fedo 2nd 8 •. R.So - 33:1-4 provides that- all division ·_ ·· . 
investigators shall have authority:to arre.st ·without warrant 
·for violation of the Alcoholic Beverage Act_ committed in 
their pres~nc_e~ Cf.. United States v. 146, 157 Gallons of .. 
Alcohol (DoC., D.M.J.) 3 Fede Sup& 450. · 

,. . ·The entry into the premises by other ABC· · · 
agents"' after the unlawful sale of alcoholic beverages to .. 

·ABC· Agent D and· their a_rrest of Kaigler was a simultane.ous :: 
action· and' the arrest was justified because of the -direct .' _ -
sales as _aforesaid." -. State v. Doyl~, 42 N .,Jo 334·, ", 342;- __ - · . 

·.State v, Bindhammer, 44 N_.J. 372 (19~.5)1 Preston v. Unit?d · 
,States, 376· U.S. 361+, 84 S.Ct.881,_l~ J.Je !!id., 2d 777 (1.96~), . 
Ker v. California, 374 U.S. 23, ~3 S.Ct. 1623_(1963)~ · . · 
Since the sale was made directly to the agent, the" ar.rest. -_ 
was. proper and a search .made in_cidental thereto and reason­
ably contemporaneous therewith is valid.,, State v. ·Doyle, 
.supra; cf~ State v, Smith, 37 N11J. 481~ Carroll Vn United··~ 
States, 267 U.S. 132; 161; Rusty v. United States, ___ 282- U.S_c;· 
694, 700; Annotation, 94 Lfl Ede 671 (1950); Seizure Case. 
No,· 11,t1-39, Bulletin 16l~1, Item 6. -

I therefore find as a f~ct that the search and 

.,. 
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· .. sei'zure. with.out·. warrarit,.·.ma.de ·by ·-'th·~:- .. ~·g·e~ts; :U!!Cier·~'.thes~.­
circums~ance.s were .prope.r. and .the _d.efense of illega.l, · 

. search and_ seizure must be reje·ctec19 · · ·-

. · .· : · _ ~T~is _is -an in ·rem _act1p#· uri~er· R.84'. 33'·:1.:66 · 
.whicb ·:seeks-forfeiture aga1nst ,th,e.·p_:rop~rty -and -bears. 
no ·relationship; ~o . the . criminal· p'r_oc·eeding s ,Jhi ch ---were· 
instituted: as a result of ·the aro·resaid ;vidlation~ Such-
crimi_n~l proceedihgs· are in persoriain. _.. It. should be · 
noted, however, that .the -same argum·ents were 'advanced by . 
the claimant in a s_uhstantially identical .memqranduin · - · 

· submitted ·to. the Mercer County ... Cotirt. ·:in ·support of a . 
motion to. suppress the evidence.· obtained by virtue ·or 
the said sear~h and.seizure •. The-N6tiori to· Suppress. was 
denied b_y the ·said court. -_tn:· .. tbos;~- p;roc~e4ing:s ~ · .. 

. . ·.···The_ ·Director has :the· discretiona-r.y autho-ri ty.: . 
· to r e.t-µrn-- p·rope:r;'ty :subject· to -f'orfeitur~, t.o a ·claimant · 
who has e'stablished _to hiS·'Satisfcicti:on·.·that he ha·s acted· 

. in ·good "fai .. t:Q -_·and_ .dfd. not know· or.\hav~. any .. reason· ·t:o be- · 
lieve that· ·the' propertY, wo11ld" _be_ µ$ed fc;>r· unlaw:Cul .. liquor· 

. activitye• -.R.S., 33:1~66(f). -.. In ,th~::·abserice, of ~such show-_· 
ing the Director· ha.s. no .atitho't'i ty. fa.l relieve. the· claimant . . 
of forfeiture~ Jt•S_e 33=·~.766.(e)i Sei-zure:Cas·a·· No~ ·:11,059,. ·' 
Bulletin 1533 ,-, ·Item 8; Sei-zure c..;ase No• -l0,622, Bulle tip. 
1444, I tern 6. · I find . tha-:t Kaigler knew. pf -_and actively . 
participated· :l.;n . the unlawful. sale -pf. alcoholic·/b~-verages 
on the date ·chaf.ged _he'rei1f, > and ':"the . s·et.zeq·,· pr_2perty was .. ' 
~sed i-n ·connection therewith~.·· Since this cons ti tut es .. an -
absence q~ .. good f~ith, ._the ·Dir.ector· i-s no,t. autho;rized to 

.-:return. said proper.ty •. 

· .. ·· _ .. · Accordingly, it i's· r·e.comm~ndeq .that: an·· order· . . 
be ~nt~red directing tbe ·forfeitura cif th~.·seiz~d.personal· 
property, ~ncl iid'ipg ·the al-c(?holi_c beverages and .. cash, a.s 
set. forth_ in the schedule. annexed heret.o. '.. · 

·_., ,- ... ·. . ,: 

. . . 

'..' ijo . exceptions ·were. taken to the Hearer I :s Report ' '. 
within th_e time.: limited by. Rµle 4 of State.: Regµ~a~i-on No.28. 

1 • 

: . . , . . After cia.re_fullY: c·~p.~idering the facts a_nd cir-
.. cumstances I concur in the recommende·d conclusions . in the · . 
·Hearer's· R_eport. anq. adopt. the · sam,e as: my-."c·opclusions here*~· 

. . . .·· Accordingly,. 1 ~ is., on this ). 4th day oi' Ap;ril, .. •·. · 
. ·.·1967·; 

. . 

:.~·. '· '.:-' .. : . ._ . ·'DETERMINED· and ORDERED.- that tne .s~.iz~d: pr_operty·, ·;: 
· inclti.dihg the ·$57. 71.- in· cas.h; ~-and the 'aloohol+c beve-rages ·, · 
· m9re fully·--referred- to in .Schedule 11A 11 ; ·attache-d.hereto, 
constitutes· urilawful .property and the same be and hereby_ is'. . "r orf ei ted. ·in· ·~ccordance ·with the provi s.ions ... ()+ R_" s• ;33 _: i~66,. 

,·: ... ·and ... sha.11--.-bef j:•etained,- under" S~a.te. R.egu1_a~ion Nq. · 29, ·ror .. -..· 
. < ·tpe· use :·of'.· h(?::~pft~ls and".S.tate ,,. county·. and. rnu_;nicipal:-_·1n~ti·;- ; .· .. 

t'.liti6ns .. ··or 'des_t;-oyed, .. -. in :whole or .1~ .,par:t ,.-._-at, the d~rection· ·: 
·of: the .~irector Of ·the Division of Al.coholic J3everage '.'_Cc;:mtrol o" 

> ' · j •· • < · . , '. • . .JosEPH i<. · LORDI ,'. . . .... ·•· .. . . . : 

, ····•· : · , '. , ~CHED~:R~:;.:o~'. . ·, · ; .. . 
'. .. •'" ··(· ,, . . .. ,. 

9 ·.:<oo?it~in9~S of' 0.ic~hom b~Verages .. .. > •••• • · 
.'.ll-' ;,..." conta.ir~er,s ,of .. ._beer ., . . . . . . .... . · " 
· : Cha_irs , ... tabl~s _,. d resse,r ~nd miscellaneous. equipment · 
:",:~{: . .:. :televi s-ion\"set, .:.radio-,- r.ecord'. l?layer, -.;r.ecor.ds. & ti~~S. · 
·.' 1 · - ·filing ·cabinet· ... -. . . , ... . .· ·' 
·, :::~ .. : -rAfT'i t'.'A.Y.a. t:cw ~ ,.rt.A _q .. r;:m ~~e ·; · 
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~Ci) PHACTICBS UNDULY DES[ GNED TO INCREASE CONSUMPTION .... 
"TWO MEALS FOR THE: PRICE OF oNEu PLANS APPHOVED 
SUBJECT TO RESTRICTIONS - HEREIN RECAPITUtATION OF 
SIMILAR DISAP.PRO~D PRACTICES@ 

NOTICE TO ALL CONSUMPTION LICENSEES OPERATING RESTAURANTS: 

I have given my most studied consideration 
to many requests for an opinion with respect to the 
permissibility of retail consumption licensees parti­
cipating in a two-meals-for-price-of-·one plano 

The various programs of the above nature in­
volve the sale by a plan promotor of membership cards 
to the general public. In general, a subscribing member 
is required to be ac.companied by at least one "g11est" · 
when patronizing a participating restaurant and~ upqn 
presentation of his membership card, would receive his 

·dinner without charg.e when his guest orders a dinner of 
equal or ·greater value, or.would pay only the larger of 
two food checks, or.an amount equal to the average price 
of the respe~tive dinners would be deducted from the 
total· amount -of the food checks. Subscribers are fur­
nished with directories listing the participating restau­
rants& The plan operator enlists memberships, and extends 
publicity to the participating restaurants, through the 
media of newspaper and magazine advertising, newsletters, 
direct consumer mailing and, in some instances, over the. 
radio111 

Under the Alcoholic Beverage Law it is the ex­
pressed ¢1uty ~f the Director of this Divisi'on, inter alia, 
to supervise the sale of alcoholic be.verages in such manner 
~s to promote temperance '(R111Se 33:1-39) and in furtherance 
of this objective the Director 'is expressly .. empowered to 
.adopt rules and. regulations with respect to practices unduly 
designed to· increase the consumption of alcoholic beverages 
(R.S. 33:1-39)~ .Pursuant to this statutory authority Rule 
20 of State Regulation No~·20 has been promulgated and pro­
vides, in here most pertinent part, that no retail licensee 
shall, directly or indirectly, offer or furni·sh any gift, 
coupon or similar inducement.with the retail sale of any 
alcoholic beverage, or engage in any practice designed to 
increase unduly .the consumption of -alcoholic beverag.es. 

The evils attendant upon practices which would 
result in the undue· consumption of alcoholic beverages have 
long been recognized and the variations of attempted pr.omo-

· tional plans having such result have been manifold. To il­
lustrate a few, my predecessors in office and myself have 
prohibited licensees from furnishing "all the beer you can. 
drinku for a set price (Bulletin 23-2, Item 3; Bulletin 324,. 
Item 10); "free drinks" during c·ertain hours or on speci~l 
occasions (Bulletin 314~ Item 4; Bulletin 372, Item 2; \'-, 
Bulletin 787, Item 8); giving coupons to patrons ·redeemable 
for additional drinks at no further charge (Bulletin 359, 
Item 4); free drinks in connection with or as an inducement 
to purchase package goods (Bulletin 372,-Item 2); urging 
patrons to buy ~'double head.ers" (Bulle~in 655, Item 2); sale 
of drinks at reduced prices during certa~n hours or d~ys -­
the. so-calle·d. "cocktail hours" (Bulletin 732 Item 8; Bulletin 
1010, Item 5; Bulletin 1239, Item 11); tickets, cards, tokens, 
"wooden nickels 11

, etc., redeemab_le in drinks. (Bulletin 746, 
Item 6; Bulletin 1009, Item 10; Bulletin 1052, Ite~ 15); 
drinks at reduced prices during a· given period to patrons 
paying a ttservice fee" covering such period (Bulletin 789, 
Item 8)7 refunding percentage of amount spent for drinks 
during the year (Bulletin 812, Item 4);· sliding scale of 
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drinks, L. e~ buy one for· so mu'ch and: get next drink at 
lower price (Bulletin 817, Item. 14.); multiple drinks at 
special prices (Bulletin 1010, Item 10); _."double shots"· 
a.ta reduced per unit price (Bulletin 1239, Item 11). It 
·is obviou·s that competition. of this nature :would not only 
be contrary ·to· the best interests: of the public, but would 
also 1· with each retailer tryi:p.g t~ outdo the <?ther, be 
detrimental to the economic we1far.e Of the-. trade • 

. · . . . ' . ·: . •, ·. . 

. · : . ,Proper <;ontrol in achievJ~tg ·temperance in the 
consum.ption. of a.l c·oholic beverages r.:ieeq not,. however, be per­
verted into unreasonable prohib~tion-, •. '.It is axiomatic ·that 
virtually all adv·ertisements and promotions by licensees 
inure to the bene,fit of their alcoholic beverage businesses(• 
What the statute· prohibits --.and Div:i_sion regulations may 
not be broader in scope -- . $.re practiqes: designed to .YP .. QJ!_l..1 
increase alcoholi·c· beverage consumptio'n and: promote intem­
perance$ If adequate ·safeguards are ob.s·erved, it. seems un­
reasonable to,prohibit thoselicensees operating restaurants 
from engaging in the legit:Lmate. promotion ·there.of by utiliz­
ing practices commonly employed by non-licensees engaged in 
the restaurant businessa · 

For example, i.t has long been the Division view 
that a bona fide restaurateur; albeit the holder of a . 
liquor license, may sell "l!leal tickets". See Bulletin 510, 
Item 9. ·Analogy may also h~ drawn with the o.nce·prevalent 
custom of taverns providing! ''free lupch"- - st1.ll· in vogue, 
al though to a. mo:re .. 1 imi t~'.d,·. ~-~ten. t, ... wi·th the:- fu)?ni $hing of · 
nuts,. popcorn; ·cheese ·and·:·:.oth0r -s.nacks and· now .. glamorized 
;.,fith the designation ()f hors d'oeuvres, buffet.snacks, 
ca.napes, etc. Effective CQntro1 over this perrnisslble prac­
tice has been achieved, and. no' .severe pro1-:,leins of a.lcoholie 
beverage control have been experlenced, th:rourrh application 
of the restriction set forth in .. Bulleti.n 787 ~ Iterp. 8, that 
there may be no adv~rtisinr 6f f~~e food except by· a digni­
fied sign on the interior of tj1e premises not visible from 
the exterior of the premises. ' Cf. also Bulletin 1267, Item 
7, to the effect that licenset;~re$~aura-teurs may donate a 
"dinner for two certi·ficate '' to" he awarded· as a. door prize 

'by charitable organizations holding. raffle licenses. . 

It is well known that restaurateurs and hotel 
operators, including a great many.who hold no liquor li~ 
censes, off er patronag_e inducements in connection with their 
restaurant a.nd hotel operations, e.g., issuance of "meal 
tickets" as indicated above; .seasonal reductions in food 
and hotel charges; special "weekend'-' rates; special "Honey­
moon" rates; special attractions during certain periods 
such as "breakfast in bed0 without, additional.charge, etc. 
In my opinion restaurateurs and hotel; operat.ors shoUld not 
be. pr.ecluded from engaging' in riormal competition with non­
licensed ·establishments merely by reason of their holding 
liquor li·censes. Further,. licensee.$· located in are.as adj a~ 
cent to.a state which permits participation in programs of 
this nature would. suffer an unfair disadvantage if not also 
allowed to p~rticipate. · 

Accordingly, you are ·advised that .retail consump­
tion licensees participating in programs. of. the nature out­
lined above viill not be deemed· to be .in': viola tfon of the 
Alcoholic Beverage Law or St.ate Regulations provided the fol-
lowing conditions are adhe~ed tci: · · 

. . . 

le Lice~sees may not hortor ~hy membership cards or 
otherwise pnrticip~~-te· in· the· plan, unless· they 
conduct therein a. bono:. flde reE?.taurant wi thln the 
definition of R.Se 33:l~l(t) reading: 
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"'Restaurant.w An establishment r~gularly 
~nd principally· used for the purpose of 
providing meals to the ·public, ·having an 
adequate kitchen and dining room.equipped 
fl?r the preparing' cooking an_d serving of 
foods for its customers and in·whi-chno 
other business, except such as is incidental-. 
to such establishmen:t,-'-)-s,. conduc.ted"'" , 

2 •. It must be made unmistakably elem:· to plan sub-
. scribers and parti_cipants that the offer applies 

... to food only and does not include any al co- · 
holic beverage·s whether as . part of a meal or 
otherwiseo · 

J e The·re may be no ·mention of any kind of the 
alcoholic beverage business conducted by a 
participating restaurant 2 nor any mention of 
or reference to the premises as a place to . 
obtain alcoholic beverages, in any publication, 
directory,·mailing piece or any other media . 

. advertising· or· pertaining to the plario . ·· 

. 40 The. plan may not include the award of prizes 
to subscribers, or as an inducement for sub­
scriptions, through drawings or so-called contests. 

Je A small dignified sign, emblem or decalcomania 
_may be displayed in or upon the premises of a 
participating restaurant~ 

6 I) Sp.ecific programs ·of the various opera t-ors 
should be submitted to this office for review 
to avoid improprieties or violations of the regu- · 
lations, particularly Rule 20 of State Regulation . 
No~ 20, .. by __ pa_rticipating licensees~ . . 

It is to be Un.derstood that my ·position with. re-. 
_spect to these programs ·will bS" reviewed from time to" time.·.- : 
in ·the ;light of experience· gained in observing their con-. . 

··. duct a.nd ·should experience show abuses resulting in· undu~ · .·. 
· ·. :·c.ontrol or· enforcement problems, I sha.11 haye no hesitancy __ :-, ... 

fh disapproving further participati_on by ·our 
1
:-licensees ~-·· · · 

·Dated:·.· April" ?6, 1967. :: 

JOSEPH P ~ LORDI, .· :_ 
DIRECTOR .. · 

, ... _. . :··: 

···,' 

-5.: · .DISQUALIF1ICATION. REMOVAL PROCEEDINGS 
ORDER REMOVING DI_SQlJ.A~IIPICATION ._ 

UNLAWFUL ENTRY ·;' 1 

·~±n~the Matter.6f an-:Application.) 
···to Remove.Disq~alification be--

_: ca·use ·of a C'onviction;· Pursuant } · 
to .·R •. S •. 33:1-31.2 

. ") 
Case 1'To •. 2106 

-·- - ) . 

BY 'I1Iill DIRECTOR: 

. ··.·.t ··1', .. 

·. CONCLUSIO.NS 
. and.· 

. OHDEH 
.·· ' 

Petitiori~r's criminal record discloses· that in· 
· 19l1-9·, he wa.s .convj_cteci in another . "State for unlawful . . . 

en try (reduced :from· burglary ~md felonious . assault) and,­
as a result thereof, was f~entenced to serve thr~1e months· 
in a. workhouse. 

Since the crime of' ·which petltioncr w~s convicted, 
in my opinion, involves the.elem~nt of-1noral-turpitude (Re 
v1·.;.r1 "f\f("). r)()(). Bulletin 785:~ Item 8) ,· he was thereby 
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•· .. •·· .. rende~ed .ineligiD~~ to ·b:e;' en. · .. g.~;R~ .... -g.~).' e6··· ..... :.d···:·,.········ai.· .. :·.n
3 
.. ·.· .. _.:: .. ~ .....•. lt ... --·.1.-· ...... 1·'_·. __ .

2
e .. 5.a·,··-.··;L .... :.:.

2
c.·.·.·6o.·l·1··.·o .. ·.li6>~ .. ~e~er~·· ...... : · . age·-. il1dus.tpy-.1p ·~his. s:t·a.te.:~ _. _ .· - . . _ .... >:·· .; ... 

·. ··6id)···· .te.sti~1~jhth~~~~!~ll:~~r~:;[.~~h~·i~i~~£~~C~Jh·~~i{~~0:i~;;····· • .. ·.· . 
. . . that_.for-· the .. pC)st ·.six:ye·9}rs:-.:.~'E~Jias>·1·:i,.ved:-'.;t.n~_ fqµrmelghbor~·.·> '.· 
.- . ing. _· m1.m~cipall_tie .s.;·· ·th8.t<'!+e .-· ~;~9· :a~:;_,g.Q:ri.$tt~c·t,~·on- ·:wpr1t.~r L. that' .... 
. . in· the winter mon_ths .ne · 9-)#,~t~ '\yr.01~1}93::.:a:s: .. a:: patr't\:.,·t.±:tne:-..J,)a~tende:q . · 

.: that betwe_en .1960. and-. ·196-31~<~ he;: w.:as·· part.· otvner·: of.·_.~ Jicens:ed. _ 
:prerriis~s anci,-- als.o: .. wo:r:~ed. a:$·'·:~a.:,·P.a.r:t,e.r1der:. :Ln-. .a ·ldc'al- rnilnici-

. J?al,~ ty~ -:t11.~.t' tn .~o;nnection.:~t?.~~~'e.'f}_th-,_.' ~he w~s ._f:ti;_g·~.rprint~d· . 

. by" 'tP..~ . p o:L1 c.-.E! :.:.dep artrne !J. t ;,,. thP: ~· J;?_ar. ~epd er '.: s : q ~:r; t:if:i. ca.~~H~, .had : , 
_-b,e~_n· ..i.s.suea·,_ .. t9~7-hiµi _·and':·that-,-<$~.1r<~~ec_$ntly>:wl.lep.::·advJ}Jed··:.oy,.:·: 
.a· 19.c,~l po~i.:c·e .. :.~f~:i_c~r:·:~o_rfi]:~e ~h·e with:J;n_ :P,eti.tfon .. -,.--Jie:.·11ad~· .. ,: · 

. i~~ ~~ri~i~~ci,' •. ·Sfa~~~,cin~itgJJJ.j,+.:·tj·to:. Yl9~k ,t~::n5'/n~r~?r2\f ,, 

" . . ... < .:f'.·/~··,,j;;<·'' -,:.,_-":. -. ':, 

. Pet1tioner ·produc:~d ::thr:e'.e.·.:¢'.flarac:te·r :witn:e:ss.es: (two ·~· . 
. hbusewives",.and.: . .-an assistant ·managep.· of~ _a··motor inn) who - :. ·" . ~ .. 
testif,ied tha:i;"'·tltey .. ha.ve.:kD.own·p·et1;;t±.o!J;~-r :.:f9r· more than· :'five. 
years last past and that; ·in'.their opinion, he is now an .. · 
honest, law-13.biding person with· a gc»qd reputation. 

·.:. 

. The Pol,-i-ce · Departme:nt ... of - th;~~- muriicip~fity where'in 
. the. petitioner resides reports tha.t 't_i,ere ... are· no. qomplaihts . 
or investigations:,:-_pr.~sent1:y · p-e-:r+P.ing °'ag:~}ns:~:''.~.pe,t,itipner .. .,· ;- · 

11
· 

. ·. · ... ·.· . :·.~i~~~l1~tt:!~ !~:~~g:~i~i~.~:!s.!a.g!r:~·~!e~!i!itR~:f~:il~~~~ih '{,·: .. · · 
· ·, ·am~, ho_w. ever,. f.avora .. b;ty.~:ip.f .. lu~nced,,'hY. thre:e.:~ .. fa:~.tor.s.'·'.·.v .. iz. ,.:::·:'.·:·:, ·: .. 
: · (a;· ~the testimony of his·.character--witne.sses' ·{b) .Petitioner:'s .· ,_ .. 
: _ ... criminal 'record _shows-- only one. c.onvicti.on 6f ~ crlme: wni·ch ' . . . .. 
: , took plaqe. ove~ sey_enteen: years-·;,ag.o, . and-. J:.c). hi·s· · .. s_worn ,:te$ti..;., · · 

. in'o!ly· :tha.,t :he.· _was. ·u.r+awfir}:~:~·~o_f ... his ··it?:ellg.i.bili:fjy. ,.t"o: 'b$. ·empl°:ye~ ·.::: .. --. ··· 
by a ·licensee; Knowl~dge ·or. the law,. mor·e~v~r·{.·;i~s>-··n·o.~-~ R :·pre~//:· ,· 

... requ,isite ·. ~o. -remo,y~.1. o·r",cii.s.qualiftcatio~ .. in-_:~h.e~e..--proceed-· -.. : :, ~ ·: 
· .. ···•·•7n~s>.· ... Re/case. No.·.1738, Bl),11e1;~~1?19,..J:,1;~ill-t·.~:·, .>;>:: ; < '°''.:.:: 

I : ~ -' ' 

~-' ,. . ' ' ' . 
... ',• ' ' . ' ·~ '-

·,6::;:.<:_J)tkcirt1;~ARY::'.,.pfl:QCE.ED.INGS :_··.:SALE'. :_f·q·': ~i'rNoR'.:. ~· .•LICm~~E· . 
. ,: , .:StlSJ<ENPED ·FOR· THIRTY DAYS,:. ;L~-8,S_ .5·:_~:.FQR- PLEA., .. 

·.j. 

,-,,. :·. 

., . 
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In the Matter of- Di~sciplinary 
Proceed_ing s against - -

. . . . . 

_ Hillcrest_I~,_-Inc~.-,.--:-,;-:-- .. _--_ 
t/a Hi_llcrest Inn, -In(!~~-- -: _-.: .-
200-.202 South Stevens __ Avenue---
South Amboy, N.--J~:, -

)-

. ) : 

. ---)- - .- -

- _--r 

Holder of ·Plenary Retail Coristi.mptionY 
License CiW37_, issued by the-_ Common- · . _ . 
Council · o.f the City of· _South Amb_oy.· -) _ 

. . ' - . . . ' . . . 

- ...... - - - - - - - - -- - - -- ..... - - -··· 
... . . 

"l3ULLETI« 1731+ 

:. ,--coNCLUSIONS -
--·:· and-.•. 

-_._ OllPER 

Licensee·, by .. Arthur Giddes; Manage·r, Pro se 
·Edward F-. Ambrose, Es-q. , App~aring for Di vision of Alcoholic 

· - - Bev~rage Control 
B.Y THE DIRECTOR:. 

. . . . . 

. - Li_c·ensee pleads non 'v,Yl1_ Jo -.a_· GhHrge .. alleging ,that 
9n March 27 ,- 1967 it sold·_ a gla.ss -of ·beer and_ two quarts · -­
of wine to a -minor, ·age 15'-, in .viola tioll. _·or Rule,- 1 -of State 
Regulation -No. 20. -

: ·Absent prior'.<r:eq6r_cir:th~ · iiceri~e _ .. wii'I .pe. 'su'spended -· · · 
for thirty days-,- with r erriiss_ion. _or-· r1 ve· .day,s .·_.for. the. ,plea .. ' .· 
entered, leaving" a .net :·susp_ens·iori _-or---twenty~ftye days. · Cf'~· · 

. _-Re Saffos, _ BUlletin 1616·, _Item 5; -Re The c·ellar, Inc.,-_ . -
· Bulletin 1360, - Item 7"· · 

Acc.or~ingly, -.'_it _1-s) -_pn·::· thi:~:L·1§~- da.y. o:(· 11+it:f -1~·67.,:." . 
,• '· ·. ~ . 

. - . . . - : - - - :_ - - . ' - . - .. . . . l .. ' _. 

ORDERED: that >Plenary RetatJ _Cons:umpti_on. L-tcense - ·· -
c~37, issued by "th.e:--c~·n:irnoJ1 ... Coui.rc'il_: __ ot -·the :City-- of "·South. . . 
Amb.oy to_-_ Hj_llcre~t . .-~I_nil_f __ Ir:ic. ;;-t(a--~.i~:t~c~es-t:_·. Inn~; '-:Inc._,: for'.._.:.: __ .--_- •. 
premises. 200~202. :p_outh·:,S~even~.-·-A;venP.~.~-;, __ -so.uth __ !lml)c>y;:·pe.· -and::>':'':.·:·-.·'. 

_ _ the s~me -is hereby.-.. s-µ_sp_ended/,~-r.·o~'.:~t:WentY~fiv~-/.(-.-25) .. ·dE):ys._{--<:" --
- _ :commencing at :2 ·:_ a-..rn ~>,;M-ortd'ay·~--.. Ma¥- --8-;,.<196?:,:·:,~ht;l. __ ,tettn~ria.ting:.·. ·· .. -· 

at 2 a. m. ]1rid·ar, ... -.Jm'.ie,.· 2_-,. ·:_1997:~ __ - ·· . . . . ·" -· · · - .... - .. . .. · 
- ' ': ... 

. :·Jo-SEP}!. p-·~-- )~Ol1P.I,"< -_ 
- -. D,:irec:t<:>r .• · · - _, .. 

. ' '.- ,_-


