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l.· ·~PPELLATE DECISIONS 

PETER.Jo PASQUAL~, JRo 
TRADING AS THE' ·wELL .. ·. 

J 
. .Y· 

Appellant 
. /- . 

·' l ··ON .. i~-:P·:P:Eli.L 
· -·. CQNCLQSIONS ·1~·ND ·'ORDER 

I '• 

JI~LYOR AND'.-COUNCIL OF THE 
BOROUGH bF :TE~AFLr. 

·.). 

·J·:;· .. 

) .. ' .. 

y .... -~' . RespondeiTt·, 
' I . - ~ - - - ~ - ~ ~ ~ - - - - - -

• • • ... .. • • ~-- .: ;_ - -.J • 

Llbert S.o· Gross,. Esq., .··l-i.ttorney- for i~ppellant•· ·:, · ._ .. 
Eorrison·~ Lloya &:Griggsi Esqs.-,'bY .. Qeorge A. Brown,· Esqo, 

'..frttorneys for Re.spo.ndent. 

BY THE DIREC.TOR ·~ ... 
. ··,, .... 

This is an. appeal from respondent's· deni,al of appellant's 
application for.a place~to-place·t~ansfer.·dfi hi~:current plenary 
retail.consumption.·license from 26.8 .. County Road to 37 Hiver Edge 
Road, Borough of ·Tenaf~y. 

•,·' 

Appellant co:nt erids in his pet.i ti'on or" appeal that the 
action of respondent.was-erroneou~·for·t~~ following reasons: 

'. .· ~ . 

·1. There is.no:~aiid 6~·iegal~obje~tio~ io;such transfer 
appearing in the statutes or the regulations of the 
Division of li.lcoho·li c Bevere1:g(3. · Cont~ol pertaining 

:: ~her·eto;.·· ·~.. . ., 

2~ 'No. obje~tion·to:the·tra~~f~r ~is· rai~ed ·ab.the hearing; 

3 .: · No .. proofs .. or ·t_.estin~ony. l~{e1~e ·.offered or .. tal{en at the 
hearing justifying· the· denial ·of Sfl.id application 
for .-tran_sf,er; - ..... · · ·:. :_ · ·-' .. · .. 

4 •. The actio~'· ... of,:~-.tpe': r'e._spondent:. WpS· arbit.rary. and 
capricious and involyed..: .a. Q.eni~l pf, .·q.ue ·process of 
law as well as the conf-isca-~ion of"'property of the 

· .. ::·appellant·;-,_:...... · - ··· · · ,- · · · · · · 

Continuanc~·of the license by·~;~e~iant at-~cio 268 . 
. County Road, ... T·ena;f'J-y, -New ... J:ep,s~y-,_ .i·nvolve·S·.·l:m9.u? 

... h?-r9--ship-., on_. q.pp.~l..~Lo.n.t-. f.or .. t.he.- :re.ason.s ·that.·· · .. 

(.a) ... ti1e· ... l.ea.se:.JNhi·c·l1_· ~~pe·~.i.ant_- _i1olds for. _said "pre1nis:es. 
·: expi_r .. es.·,.on,:Ap;ri1_· l,· ~95.4., and· ca:t:i· be renewe_¢. only 
··. at .£\: g:re9.tJy .i,ncrep.sed. r.e;rit al;· .:. 

· · ( b·)._-. :t~~-:>p~_erni~e-~.· at::· 3-7 ~ .Ri Ye;_:.·)tdge. Ro_Sld) Tepa~ly_:, ·new 
> :·.~ J··er·sey, .. to 1'{hic.h trar:i(3fer~ :I-.s ·propose.ct. are 9wned 

. .... by: a;ppelJa.nt ~ s m0ther anq._ ~1_ave,. been .:a.ltere,9-. and· 
. -... , . . -.: _, ,· pr_.epEJ.red. and· _are ide~lly.· .~-g.ited f9r-- t.ti~ ,pll~ . .pose; .. 

. .:. ' . . . ~~" .' - . ,. " 

.:( C:) SU~-h 't.r~l}~Sf~f fs, to: the .·best-. ·i,nt.ei~.e:St.S. not: me·r·e+y 
o:f thE?. appellant but 'of the nnin:l. cipali ty at la'rge 0 
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,•: '. 
r. . .. 

A resci'lution· dated Nove111be.r 2·4, 1'953 . set·s-.forth the various 
reasons by the responde.nt·. for the de·ni.nl .of-the·. application for 
transfer of appellant vs license. These reasons have been ·adopted 
by reference in the answer filed by the _respondent. he~ein and r.~o.y be 
sumi1mrized ~s .follows~ · The operation of a licensed premiee·s ·o.t tqe 
proposed location 37 River Edge Road would be contrary to .the 
public welfare and best .interests· .of .the-:community for .the fo.llowing 
reasons~ ' " · - ... ,. · '· · ' · .. "·' · .. ·. · · · 

(a) 

(b) 

The place was formerly operated as a· rest·aurant, ice 
cream and soda business which was frequented by large 
numbers of children of high school_a~d . .g~ade school age; 

: ' ........ . 

The p~qpose.d location is located on the northeasterly 
corri~i 'of .the.intersection of River Edge Road and 
·Tenafly "Road, ai1d on the s6utheasterly. corne~ .of said 
intersection is a tract of. land of approxiniately· ·: · 
twenty-nine acres owned by·the Board of Education· of 
Tenafl.Y and known as Roosevelt Common~ _ .. 

. ·.: 

1. part thereof has be en. set'"' apart . and ""mairit airied 
as an athlet-ic "fie.ld ~or· the -public $C.hools :.of·. 

- .... ,: the .. 1"munic.ipality.? 'on which site the::physical .· 
,._ · ··educatiot1 .artd.:-athletic programs of the schools 

are held and, in addition thereto, there are 
numerous recreational programs, including many _ 
childrenvs events and activities; 

' ,· ~ : • " .... : ~I ' : •' : ,1 ·,: ~ ' • ' ' ••'' ' ' • •, ' • ' • • 

··2 •.. '.During many .mofltl1p ·of'.'the .. ·yenr·-·large numbers-:· 
of· students JaXte1i.dii'ig .the· high school,· when. en 
route to· Roosevelt Conn11on, pas·s the· :proposed:·. 
~ocatiop; · 

·~ • •' ' •" ~-.. ' r • . _:, ~ .. ; .- •• • • \, • 1 • ,,, ... , 

· "3 ,,- The:'secti011 is heavily ·tniveled,- and·.the ·traffic 
problems ~re furthe~~ compl~cated by the pe.destrian 

'·tr$.vel afor~mentio~:e-~; : ' .. . 
• ~ )_ ·, '. :; j • · .... '1 ~- ;~ 

· .. 4~ ·That witliin .. tvie.lve-.·to fifteen· feet of- the 
proposed entrance to the proposed p~eciiBes.is a 
manually operated.control box to regul~te 

.. ·,~ ·traffi·c :·1i·ght·s vihi'ci1· the student·s',operate when. 
t~aveling from the high school to Roosevelt 

.'.· .. · .. _:"Qqr~1on·; .. ·· . ,· ·· · .,_·._ .. ··_.. · ·:·: · .. - , .. · · 
- .'·.' 

5. The Board of Education is engaged~ 1iri making · 
test borings in various parts of Roosevelt 
Corhmon: i'n -contenip1atiot:i ·:of--~· the erErntion of a , .. 
new school buildinr;'. '>- ·. · ·.·.:· ·. ·.'· ._ - L ... - · ·.·~ .... 

. a. 
; I> ~.. ' -

The members owf respo11dent Council voted··:unanimou.sly to 
deny the transfer in qu.estion. .. 

·-.) • i-. •' ·~ ' 
~ I~ • 

Thi3-'-te~ti;mohy .. of'· appellant d·e.59.ribed.;: the propos·ed building 
as. qf ~ 1 cind.er blcYck · con'stt·uct-i6n-with · st.u.-cco · outside~1; .~situated on 
a plot of ground H 59 feet fr<;mtage ·by 13 5 feet deepn;. that the 
re·$taurant· · an'd ·soda·: bar· former1"y~· :0pe'rat·ed:::,:at ·.the· t:iaid":premi ses has 
been· closed' because" the: bu.J..ldi·ng ·.isi hndergoin:g'.alterations; that 
parking space is avail.abl'E~·-fn··:·c·onnectioR:W1th the~ premises; that 
approximat.ely_ three hund_r,ed f~et .. from the proposed premises· there 
is· '.a··supermarket:·".~'1hic'h "0-as.:. ¢i:·:1:icense·: to::<so11 ... unchill.ed. beer 1 but 
that. tli'ere · are. ·no. plenary ·:retail' consU:nipt:i_·o·n ~·.'·Or·::.·di stri but ion 
licerise·s witl').in ·the imro_'edt·Ei~t·e: 'hrea; ~tha:t' there.:.arEq. sundry 
businesse(s ~in' ·t.hE3: vt·ci-hH:.y~~a- ·S;nso·line ;:stat·it:Jn~;.is:·~;.located on· the 
opposit~ corner to the proposed location; and that adjacent to the 
proposed· prem:i::se~ - ~-·$; :a.::rurn'itur:e·,. r:epa;L,r<sho:ffo , :. · ... , -.:: ... · · 

. ~ .· -. : - " ' . . . . . . .. , . 
·.~.· • .... -~.~ .• ~.;~_,_. ~.· ,,1' .· ·,. 



BULLETIN 1012. PAGE 3. 

. .. . . . On· pHh.01.f. o.f: re.sp<n1dent, Elmer ·A. E. 'Blackw.ell., ·Borough 
J~n~i1:J.·ee~ ,_.· .. t.e st"ified ·_that: thE3. ··,area -vibe.rein ·the: appeTl-:ant 9 s p.ropo sed 
tn .... em~ses .. :are ) .. ocat~.d ... rr~:~.- ~:~ .>:~ i.S · p_artly in ·the busi:ness ;.di:?t'r1ct ai1d 
pnrtly-i.r~ our_: schqol--what_.w,~.-· call:::the :se,hoo.1. zon.eo.· It .is a:very · 
heavily~·tra~f,i_c)~E?d intersection; ... ·Te'riafly· R0ad ··.is .the ma~·n ·artet·y 
betv·{ee:q .. C:~e~$kill .. :arid ·En.glewo?.d-~ .:_: ~t~y.e~::._Js:lg_~.J~qad_ .i.s -~he·--I?ain _--:· · 
artery from County Road ".e:cro·ss over to -Kinderkaf!1ack Rot?.d 1n Ri:v:er -
Edge. The Surrey House (appellant?s proposed premises) is on.~he 
nori:)1e:ast.e_rly ... c-orne:t:'; . a· gas .-s.tation is· on the southeast corner; 
~,c)~ool · prop~rty, '. wi tl?. :Lt s ·yar.ious .. act.i vit·ies, on ,·t·he · northwe·st·erly 
,corner.; on the .SOll:thwest.ex<L.y .corne:r·. tl~ere. i-s ·.:a .. parking lot .wh~ch 
is. us_e¢. for·. schoql .·~'e,g..cher~,. ·pupils,· and commut=ers. ~·,_ 1-tlthough ·o·n 
dir_~c~_. .. ·exa.rpinatio"n. the· w.itness. des.c.ribed .Ten~fly Ro'ad '"as nthe main 
ar'.te:r:,y bet~ee·n _Cre-s.skil.l. and .-E.n3l.ew:oodH, .he agreeq.,. on ·cross­
·examinatfon·, that it might be desc"ribed'' as a· suburban street in 
Ten~fly.. ·:', .. ... 

~ . 

. _ ·-ch:~ste~· Bo· ·campb:ell.,<·:·Chief_ of ·:.·Po~ic.~· of' respo"nde-nt muni­
cip.~).ity~ .. t.·est.ified ·that tl'J~ '. es.taolished. route. ·tr'ave'1.ed byt .students 
from -th.e: high sc-hoo1: to. the . ._athleti.c field~ known :as .. Ro.oseve·1t. .. 
Comtnon, is .as. fo).lows_g_ 0 They · trav:el on. the···east· side· of· Tenafly­
Road, ~hey cPqss th~ intersection.of .River ·Edge Road, pass this 
Surrey Hous.e, cro~s. _Tenaf1y Hoad; and on up to:. the.· at·hletic ·fieldo 
There are about five hundre,d ;' ci1ildren a. day:-;that go from the higi1 
school to Roosevelt Common for outdoor classes, gan1e13 and so 
forth. H ... He further testified t 1hat the. athletic· field· is used on 
occasibn~ bf.va~io~~ yo~t~ and.civic organizationso 

; . ·i c ·"'--

.. '. ... _Bµrt.- .. Jqhnson,,· ··$'t.1perintsndent. o.f. Schoo.ls .. 'in- .Tenafly:, 
testified that Hoosevelt Conunon Uis' used· f.or a: number.· of activitie-s.? 
both for the school7s physical education--high school~ ~hyaic~l ed~­
cation pur,p~se.~, q.nd fpl:' .community recreational purposes. n Further~ 
r110re, Hthe Bo,ard "0£" Education has had a company make borings· fqr 
possible building at that area.~: · · 

. : . 

. :E~ght. per.sor1_s·.· vo.icect~ .. obJe .. ct'ions. -to "th~: :·t~ansfer :or <tb~~­
business in question.? arid two p.er .. sons· st·ated · tlw.t' .. they ·were .. in · 
favor thereof'.. · . ··: .... ·, ...... ~. . ·:.,:· ·!. ..: ~-'- · • ... :, ,.·, ·" _ ..... ·-·,..· • · 

.. 

. . J1he. pre.~ent licens.~d- .premise.s. on ·county. Road·,"'.a.~corct:Ln.g · 
to the·,-.-testin~qIJY..: of the .. appe.llant~ is" about"· a ·rnile dist:ant from 
the pro po s.eq. ·19c_B:tion.-·. · --· .. . :f 

Appellant contends, - as a (;rounct·>for·· rev€irsa1,·"tl~at the·· 
denial of the transfer by respondent was impro~~r -becaus~·th~r~ 
were rio objections ther~to and.that no hearing was held in;~he ·· 
matter. Rule 10 of State Regulations No. 6 provi~e.s ·.that~ .:.- ' 

i1No ,he:arir+g need be held if no such objections .. :s.hall : 
be lod~ed (but this in.nowise reliev~s th~~is$~~rig·· 
authority from the duty.- bf making a"th.or9'Lrg'f1 )_ri.vestfga·- . 
ti on on its own tni tiati ve )--.~,.·or ·.~if the:"is·suing ~u~hg'rit'y, .. 
on its· own motion, after t;.he· ·r·equisite .. statut-Ory investi 7 . 
gation, shall have . .det.ermined not "to--- grc~.nt· the ·_transfer 
appli <?.-d .. f qr.·~ .. i!··. . ... ...or . "· : ~ ~-::_., ~.·:. : __ :_:" . .. . : ' ._ . .. . ·> ' . :·- ._: . 

.. .__>~-A ·t';.~~~.~f-~~· -~·f :_a Jj~quo1~ .·.1~·Clbus.e to ,ot~rer p.ersnn:s_ er 
premises, or both, is.;not:.,a·n inh.erent or automatic right9·.·rrhe· 
issuing authority may grant or deny the transfer in the.exercise of 
reasonable discretion. If denied on a re·a:sonable groun'd.9 _..such 
actiqn~ill.b~ affitrn~~~ ·Yafala~ __ vi~ayonne~~Btllletifr95~ Item'5; 
V~mSchoick Vo Howell'- Bulletin 120; Item 6; Craig Vo Orange, ..... · .. '.· ;. · 
Dulle~in 251, ._,I:te~1~:)+;·")3emento Vo West Milford, Hu.lletJ .. n 2·53·; .. :.;tteri1· 2; 
~-a~~r3:.l<:.L._ et :.'.2].:o:;.'_-~i,-·J.;Ii~l~ow~.9 yu1~e.l~in 283 .9: .. ..It~m·.~o·~.Ji· ... Bi·sqam·p "&· · 
~L~ ~s v o.-.11 Tean~ck f Bulletin. 821; It.em B·t? See ·also Bi scamp v o .. Tea_n_ekc£~, 
5 ~oJe Supero 172 (hppo DlVo:l949).· · 
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"The· question of ·whethe:¢ or: not a ·place-to-place transfer 
is to be granted is within tha sqund.discr~tion of the Pouncil in 
the first i~stance~and, o~ appeal,· the burderi is on appellant ta 
show that the Council abused its:discretidn. Rule 6 of State 
Regulati.orts· No'!··i5;· . .Bock·.Tavern Inc. v. 'Ne~mrk, Bul°letin 952;·.~ 
Item lr·Segal 2 ·.·et al• v. ·Clifton; et· al., Bulietfn 732; ·-Ite1µ 5; 
Christi an :v. Passaic~ .Bullet.in 92B ;- It em · 2. · · .. 

•.; 

App.ella"nt' :C~~t ends. that ·11e· would, suffer undue hardship 
because ·or incrS3ased rental. for·-t·he p:remis·es- whi.ch he now occupies 
and· furthermore· becau.se the ·proposed·· p;remise·s have· been altered .and. 
pre.pared. for his· purpose.· In a, ~conflict., however, between p:i;-'ivate.· ..... · 
interests;··a~Td the ·interests o:f trre community at large, the r·atter 
must prevail.·· Moraitis v. Low.er'Penns Neck, Bulletin 839, Item 11. 

In the instant case, after careful consider~tion ·of all · 
of the evidetiqe, _includirtg the objections to the proposed transfei,· 
tl1e proximity. of· the proposed pr"ei!1i'se.S to· the athletic field, and 
considering also the .fact that: th6' ~r"ari'sfer ·would move the license 
a considerable distan-ce from its· present· ·1ocation_ to" an entirely_. 
diffe.rent sect,ion of the Borouch~ I cannot' find· -the action of· 
respondent· in denying ·the application _:fo'r transfer was·. ar.bitraJ'Y., 
capricious or unreasonable~ ·constitut-ing an· abuse' of dis·cretion 
which warrants a reversal of its· action. · · · · 

Ac·cordingly; it i-s, .on. thfs lJth. day of· April 1954·, 

ORDERED that._. the action of responden~ Borough Council be 
and the. same is here.by affirmed, ... and the· appeal herei;n. ·be and the 
same ·is hereby dismissed. .. · 

·WILLIAM :HOWE ·DAVIS. 
· · Director -

2. DISCIPLINARY PROCEEDINGS - CHARGE ALLEGING THAT LIC~NS-EE 
PERMITTED PTIOSTITUTES ON LICENSED.PREMISES ·DISMISSED -
LICENSEE FOUND ·GUILTY OF· P.ERBITTING. LE1,VDNESS AND Il\iIMORAL' .. _. 
ACTIVITIES (SOLICITATION FOR PROSTITUTION) AND OBSCENE. 
LJ .. NGUAGE ON LICENSED PREIHSES - SALES TO INTOXIC!~TED PERSON· -
BRA\iVL - SALE OF·· liLCOHOLIC ·-BEVERAGE'S" BELOW MINIMUM R;ESALE 
PRICE LIST - · S1.:..LE ,DURING· PROHIBITED ·HOURS IN· VIOLATION .. ·op·, 
HULE 1 OF STATE REGULATIONS 1JO •. 3 8· -:: LICENSE: REVOKED •. 

In the Matter. of l)isciplinary . . . 
Proceeding~ ag~irist · 

;' . - ) 

. ':) 

)_ 

: : , ') .= 

License C~25, issued by the Board of ·) 
Gornm:issi·oners --of .t·be ·Ci.ty ·of Perth ; .. n1boye· 

-- - - - • - - - - .... - ... - . - - - - . - ~ -· - . '"'.,,. ... .ir.. ' -

corWLUSIONS 
AND ORDER. 
\ .. ' 

, ... · .. 
Hilentz, Goldman~ Spitzer fh Sills, Esqs. ~ by Warren· -·w. · Wilentz, ·Esq_.,, 

· · - ··Attorneys for Defendant-licenseeo · · · 
Edward F. li.mbrose, Esq.,, .:..ppeari_ng ·for Di vi sior:i of Alcoholic 

· . Beverage Control.:-· : 

BY THE DIRECTOR;; 

Defe~1:dc;mt ple~qed· n9.~ .. g~ilty 'to th~ following ~hargea~': .. 
. . . . 

1 .1 1~-on June 2T·anQ..July 2, .. 3 ai1.a .4;.·l953,·-.and.·6n diver$._: .. ._·~ .. : .... · 
aays, pri9J:' :·thereto; you· a~~owe_d,-"· pert<1t tted and·:.-.suff erect_·::.:·.-. ."<·;·d. · 
prostitutes in and .. upon· your lic~nsed p_remises; Tri· viola~ion. _ .. " 
of Rule 4·of ·State Regulations Tfo·o·· ·20. · · 
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_ ~ 7 2·-. ·on, Jun:e_ 2.7 and July 2 ,· 3 -and 4,- 1953, .·and· o_n_ divers 
days prior th~r~to, you-~llowed; permitted and suffered. 
lewdness· and immoral ·activity in and .. upon.your licensed 
premises-, vizo, soJ,.icitation for_ prostitµ.tion and the· ..... 
making of. ar.:rangements for illicit .sexual inter:Qourse; tlf. 

·violation· of Rule -5.of State Regulations: No. 20. - · 

- .... - v .. 13 • . On· June 27 _and_ J111y· 2-; -3 and 4,. 1953, . you--: allowed-, . · -
.permitted and suffered~. foul, filthy ana. obscene.- language 
and conduct- ·in-_ and u,pon your li cerised ·premises; in violation 

-.of· Rule 5 of: State Regulations Noo 20. 
- f 

H 4 •. On'· June 27 ·and July 2; 3 and 4, 1953, you sold,· -
s_erved and delivered-- and allowed,- permitted and suffered 

--the_ sale, service_ and deli very of alcoholic beverages~· 
directly or,:indirectly, ~to persons actually or apparently 
intoxicated. and allowed, permitted and suffered'"the con- . 
sumption·of such-:b~verages_by ~udh persons:in and upon 
your licensed premises; in violation·of·Rule 1 of State . 

. Ilegulations No •. 20. 

n-5• .. _Ori Fr:Lday .night,. :July 3. and -early"Saturday, ·July 4, 
- :·1953, you allowe-d, permitted ·and suffered a ·brawl, a.ct "df 

v-iolence- and di·sturbance in and upon your. licensed pr·emises;· 
iri ·vio:Lation _of Rule 5 of -State Regulations N~. 2-0 .: ·'_ ,. 

. . '•. 

·n7. On. Saturday morning, July 4, 1953 at about 12 ~30 Ji.I.I., 
you sold at retail-a p~nt bottle of Calvert Reserve Blended 

-Whiskey; ··an alcoholic beverage, ---~t less than'. the price· 
thereof listed in the then ,·currently effective J1;Iinimum 
Resale Price List:publi~hed by the Director cif the Division 
bf ~lcoholic Beverage Control; in violation of Rul~ 5 of~ 
State Regulations No. 30. ii- · 

Defendant plead_ed guilty -t·o the following .charge: 

n641 On ;Friday .morning, July·J, ·1953 ·.at· about 1 ~00 A.M. ,­
and. again -on Saturday· mornint:~, July 4, 1953 at .. about·: 
12 ~30 .i\.M~, you so-ld ·and delivered- and allowed, permitted­
arid suffered the ·sale· ~nd delivery -of ~lcoholic beverages 
at retail in their · origir1al ·· co~Ttainer.s for· consumption off 
the. licensed premi-ses, _-viz.,· six 12- ollli.ce cans of .Hensler 
-been bn the former occasion and a-pint bottle of Calvert 
·Heserv.e Blended Whiskey on the latter oc·casion;, in viola-
tion ,of: Rule .. l of State Hegu1ations Noo-38,- which prohibits 

, -any such sale . and deli yet·y befo1~e- -9 ~ 00 ·A. M. _or ·aft er. 
10~00 -P.•M~.on any weekday&u,,-_ 

. . At the hearing herein, three ABC agents who participated 
in tha_investi~~tion-testifi~d cin-·beh~lf.of·the·Division~~ In the 
tes.lqimony .and comment he:r,-·ein'aft'er set .. ·forth~ e-ach agent will be 
referrE)d t'o as- n-investi-'ga:tor\·.; and ·the full name will··not be· used 
but;.inst·ead;·on~y t-he 'initial letter of--the-la-st nahi.e-~_nc·,•v 11W, 11 . 

and u K. ·~· ·_ . - · .- ·.' ·: -. · .-- , ._ - : - - - · : . 
_ _ The :.-test:Lmony of tht?se- agents is substantial,ly ·as follows~ 

Three· visits -w~re made to ·defendant Y s. licensed premises· to-· ·invest5.­
gat$ -a· specific _·complaint··:alleging general misconduct"' and immoral ~­
activity •.. The first ·-visit -vi0s -on- June 27-~ -1953 at -whi.ch ·time · 
Investigator n C11 el}.tered- ,"the: bal'."room at approximat·ely 8: p.m •... His 
companion ·on that· occasion (Investigator ~ 7 RP) remai--ned~ out side. · 

' . . ' 

· · · ·The. front of .the: building· which "hous.es t-he '1ice.nsed 
p1~~mises is. on Front Street and the rear· O'f -the building ·opens upon 
~dock on the-.Perth .. , Amboy":Waterfront. The licensed premiserl con-· 
ai st s- of the. 'ftr_st ·floor of the building and the·· dock i'n the ·rear 
thereof o 
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. When Investigator nc~·~ entered~ on .. June 27 ,. th~r.e· were. 
approximately ·20 .. patrons in .the. harro6ra.-,. including. several females,_ 
and the li·censee and bartender John·. Kowtowsky· (hereinafter· referred· 
to by li.is· nickname nyaunchF·) ·were te.mding bar. At appr?ximately 
8 ~20 p;m .• , .. ·a" female named .spegg~r1·,, went behind ·the· bar· and served 
drinks. She w9re. a.white._ trC:tnsp·arent blouse, completely unbutton~d. 
and.si under it ,""only a str~pless brassiei-·eo Being "'very buxom, 0 as· 
she leaned across ·the. bar she was :•half· exposed. w · f-l.nothe:r female 
named unuth·,'.1 who-.·wa-s .··seated next ·to Investig_atot". H C, n asked a ·male 
patron·to'buy her .. a·drink, but instead he picked·up:his ·drink~and 
walked away. Ruth. then del~vered a.tirade·in the·most revoltingly 
.foul and filthy language, charging the nale patron with· degrading 
abnormal sexual behavior :·:tf..ri~h he1~ ~~girl .friendo~L :Peggy, .. stariding 
behind the ···bar directly. in fron~ · of· Tiuth:, remarked: that .. the ··impreca­

. tions· were probably true. I .. t. this _poiiit: Investigator· 11 Qn ·observed 
a man, vyhose· clothes w.er.e. filthy .and._rumplecl'.and '..whose· hair was. 
disheveled; . v1half _hanging and half _leaning'.1 on· ~he bar •. :· This man 

· ·; 1incoherently'i1 asked bartender. ·yaunch for -.a ·glass of be~r. ·After 
Yaunch served him the beer .the · 11mn consurned. part· .. o_f ·it .and staggered 
unsteadily toward the rear room. . .,, . ;·:. 

''. Ruth, . who.--.had· :rE;?rriained. on :·the. stool -next .-to *~vestigator 
~1 C; .,, kept pushing··ag.ainst him and .. he :.raoved to the·".next ·stool~ · Un­
daunted,- ·-Ruth str.uck ·up -a. conversation wit-h him during .which she 
offer_ed to ¥1take .. care. o..f~i him, :explaining that she could get him . 
u laid i~ for five do.llar s ... tgent n C0 said to Peggy, who had been 
standi'ng _behind the :bar opposit!?.- t:hern, .YPe.ggy,. this girl ·is ... going to 
take ine: out ... to -get ·-laid • .-"· She :wan.t.s me to .. buy her a :drink. O~K. ?~i . 
Peggy replied·,,·" Sure •.. · <ShEL driI1ks .. dquble · shot.s .·of .gin~~ and .served 
the drink to Ruth. - ..... After consumint,;. :the· drink Ruth asked the agent 
to go ne:xt··door with her.·and; when -he_ said :that h¢· was .waiting "for· 
his \7buddy:, n Ruth said~ .. nr ~ . .11 ·take. care of· both. of you. 11 -:: r.n·vesti-
r;ator \ic~~ left the licensed premises at ,,9 .. P·.m •. · ·· · · -

. .At ·:J1.pp.roximat·e1y 9 ~ 45 p.m. ,. "Investigator il.C11 ·reentered 
the barroom· and· sat near Investigator .11 R.u who had entered several . 
rainutes earlier. There·were a dozen patrons· in theibarroomr m9stly 
males, and John 'Markoff.?· ··wb.o vrn.s tendinc:.:bar, .. was.:engaged· i.n an - · 
argument with· :a male· .·patron. ~::Iarkoff .. kept repeating foul,. fi.lthy and 
dis[Susting. ·words·: and names, .easily .lieard by· Investigator -~~en- who vms 
then at least twe.l ve . feet from l1:Lm. · Durint ·the. ·entire evening 
various. patrons· indulged· in:. similar language arid .. no attempt was Emde 
by the licensee o~ any of his-..efnployees to-· stop- or curb them.,· Be­
fore the . agents· 1~ft : at ·li ,p.p1~ .; '.l1uth reappeared i'n. the :·barroom and 
weil.t out through the front . door c; ... :As she did. so ·a male ... patrop . , 
approached Inve stiga.tqr ... "'CB and said . nn.ut-h :wants .. you :t.o follow her. ~ 1 

Investigator 11 CH indicat1?.d that he was .waiting· .(or his .. buddy·· and 
did not follow h~r. · 

-OP. :his second visit ·'Investigator. 0-c~'-"· ·.entered .. defendant ~'s 
barroon vyith I1yv.estigator.-iiwn -at. approximatel}f 10'-p.m •. on,.·July 2, 
1953 o "Yaunch was. tending bar~ . Ruth entered· with. a ·man, remained" 
thete. wit~ him for fqrty-five minutes and left with himo . ·Investi­
gator :·,en told Yaunch that he had not kept a date with Ruth the· -
prece_ding Saturday n:Lght .. to -.get ~-1 laid~.1 and that he ·thought that ·Ruth 
looke~ ~i so~.e. n · ... Y~unch replied,. •.7You didn ?t miss ·much, ... that vs olq ·· 
stuff arm,.md her.e. ~ 1 · Another male seated nearby -.joined· the cortvers~­
tiof1 and,· :j_n '.a" .~lang ~exp_r,ession.~. asked-.:· the agent whether he. arid his 
companion werB looking· fo~.colored.females·with whom they could.h~ve 
sexual· intercourse •. ·Then: dir.ecting his· conversation to Yaunch this 
male said that he thought that the agents would ~ 1 really go for · 
Frannie and. lwr girl:-- f;riendl>~7 :.: Yauncl). re-plied ~iThis Frannie and her· 
girl friend are:: high yell·ows; :"hich cla.ss .stuff, know their business, 
come over ~1ere .. fr.om- New· York. n -. ~Jllen Invest:Le;ator : n CH· asked · Yaunch 
whether he knew· Franni.e and how liluch she would charge, Yaurtch said 



BULLETIN '1012· _. · PhGE 7o. 

that. he P.ad··,·had: intercou;rs~·wi:th. these .si~l.s. and.':·>that. t.h~;y ~barged 
five do1·1·a.rs . .- apiece, addJ.ng, . nTheyv·11· prop.ably a.sk YO:U fo.r· more . 

_rnone'y out .. you :c~m. chis.e~ them·· dowh.o.n .:~sked'_. where "they _could :take 
. th,e_ girls .. :i.f .. th.ey' Hgot_·:rixed up~~ Yaunch said that· the girl.,s would·· 
prci~~bly.want to :go· tb smith Str~et,. qr that~th~j;could take them 
oµ.t .in ari ·q.utomopil~ or they .cou).d ,µse his ·bo.at. which .:was tied up at 

"the do9k~ . Befor·e. t.he ·agents· left that .. evening.Tnve.stigator \ic;{. told 
!1im that .. they v~ould. be pack the:~: next n~:ght .. arid' Yaun ch :-Said; 11 1 ill 
fix }ro"u up with.:_colored ·whori3s.· so. yqu :."can get laid. 1v ·:·During the . 

. entire time·. the -agep.ts. were,· upon. fhe.· ·.+iceiised. premises t~$Y heaI·d 
the ... s.arne kind. oi;" foul~ . filthy. and ob.s~ehe lang10-ag~ as.· o;n th$ fi.r.st · 
visit~ .. Neither .. the li.censee nor. any of . h.i s ernployees . did. anything 

·to .correct-~he· ~ituati6ho ·· ·· · · 

. . ·.·During. the . c .. ow:se· or'. th_e evening, while sea~.ed. at: t.he bar, 
Investigator. 'i~v·Jli pl;lrchased fi·ofa Yaunch ·s.i~ cans .of _be.er Hto· take ' . 

,. ll:one.,.n· This· be~r was placed ).·n ... 9.. paper ·bag, .put in .. _the refrigerat.or 
and ... ultifr1ately .deli v:ered·:· t.o Investigator nwn. at. 1. ·a.-~11. ,· .. on July' ... J'~ 
1953. wh.en he l_eft the·. ·prenii_ses~.· .·A.s to '._t,l).'i.s ·after-hours·. sale,· de-. 
fendant has.ple~ded. guilty-~to GP.a~~~· C6)o ::.· · ; .. · :, .. ._. ,. · ... : .. 

. . , · ·Th~ next:. eveni'ng;"«July · 3 ~ i9 53 ,-· In.ve'stig~tors .. n ~~i .... :.ai1d · ~,~f·:~ 
returned to the licensed prernf~es .,.accompanied by· 11:1-v~stigato~~- l.,1 ~G \j · 

The first ·two. agents_-.entered the. _barroom. at.:a:pprq¥.iill~tely 9~30 .. ·p~rn. 
~lfhile. Inv.estigator · iil'(i'1 . remained O'utside·. T,here· ... we~e·· 3 5 to ·40 · :·· . · 
patrons· in the plac·e .. and· the .l.i¢ens.~e aqd FraD:k.'Wojkiewicz .·(herein-
after referred to by his j1ickname nr-Iersh~·yH) we're" tending· ba,r·~. . 
Yaunch" e·ntereq ~n .ho~r. later .. ,·carrying. som~. clains. for, stearnirigo" 
Alnfost '.immediately. he .. ·becam·e .· i.nv.ol ved in ·a lo~d and~ prolonge?- ar[~u­
ment with the .. _licensee~ durin_g which each.t1sed foul·, .. filthy and ... ' 

· o·bscene langua·ge and epfthet ~i~ Ultimat"ely Yaunch either qp.i t ol"'-·t-vas 
fired and left the premiseso ~- · 

.. ._; ·1i.n .... ar.~;ttm~nt~ b~ok~ out·· in ... tl~e .barroom. ·o~tw~~r{ two Xem0les. 
who ·sb:outed"·foul,. fi-lthy,·and '.ob.sc~ne. names .. at each .other •. One .·:of·.:. 
th·e f"emal.es broke· ·a gla.ss .:~nct approached.· the oth~r ... a·s though to 
atta·c.k ·.her b'ut she. ·~ras: iriter':cep.t~·d .by· a male patr·f:m •. The licenr?_eE?,.s· 
altliough ·::playing shuffleboatd .. _-viith .I.nv·e~t.i'gat6r ._~(c~i_ only .. a 'few feet 
away'," ,.did· .not·hi.ng and'

9
'· when the·. _ag.ent: SpQke to .. him. CQ.n.cer·ni.ng. tile 

inc.ip;erit.,: the .li·censee· mer.eTy .. s._aid t7:r11ey?l.l .¢.alm. down.,n Tl:ie,:.two 
femal.es remai·ned: · tpere el.arinc; .a:t each .. 0th.er~· · · 

. . . '. .. . .. ~ ~ ' .. . . . 

. . · The: .ag'erits went:· :_intc>°"<~1i'e· · re·ar r.oon; -~hf.Q.h ·i:s· betw.een: ·the . · 
barroom and 'fh~. ct·ock ·and ·¢ont'$:in~·- tables ·and ,chairs.·. · Ji:lthouc;h '.there 
were ... thep hetwe.en .l5 ... and ·20., patrons. in' that. re.a!:'. roqm, n·e.i ther .. the. 
licens·e~.· D:9r;,.any_ o'f his· .enipl'oy~e's. p~J..d any .attE?rit~pp to' it~ -' : .. 
Pati"'ons. ob~air;i.ed th~'ir . d.rink:s 'by: gd"in·g to tbe.·.harro.on~ and, oarry,ing 
t11em. l~a'Clc t:frems.el ve.s.· . fl.t 0ne:··table 'in .::the. rear room two 'coupl.es'" 
were . se~t-~d •.. · ·: .. One mal.e, ·vilioae.' ey.e·s· 1~tere. half. clo.sed .. and who .. slipp!?d 
'and fell: . and general:ly. a.'ppeared,-' to be : intoxicated,._ . was.~ ende"av:o:einlj-
t o embrace .. ·one of the. w:onier1, .lat'er ··:.said _.t.o .b.e l~i~ wife, and ;re.-. 
peatedl'y ran his hand.· up under her· dr·e.ss·~ · · Th.is:. cpuple ·went .. into.· . 
the barroom,:· ~h.e. wotnan holdin£( the· m.an up," .and. r,.E?tlirned to tl~e. r:ear ·: · 
room ·wi.th shqrt. ·.h:ighb_al·l ,gla'sses from .. whi,cl1 'the:Y. continued. to _dririk.: 
i1nother. m..ale., ·c·alled ·11 QarOJiri'a, ~i. ·w.ho 1rial~e.d .'in ap: E?rratic manner a.nd 
al·so appe·~~ed · tci · b.e .. ·int-·oxi:cateq,;· tried. ;to _holq ·:alo.ft .. :two chairs at 
the sai~ae. ·.t.inie_ ... : ·\f'!h'en· o,rie of :t_ll'efll fel~ ori. hi.s: he.ad,- hf? .lCly .. :on. th.e. ' 
floQr laugh~n_g· J3.nd · mun1,blihg u:ritil he ~in.a1ly went: to the -.ba~r< wl~ere 
he was ··served. a g:t.ass of: wine. whi·ch 'he corisunied· in .the rear room:~ 

~ . • • . : - : '~· !' ' . .: • . . • • . . • . . ' '' • • 

. . -: . Aft er Ya~ric.h. had:. left··."··t:1e ··.li c:ense_d·. P~.en:i.i se s iollowi11t; .- ". 
his ·a.:t:'·gun1e'nt. with the ... l±Gen·sErn·; •,Jnvestigator i?_.c.·~~ t.:Old. Hershey ·.-C1at· 
Yaunc;fr'had._ agre·e_(:f. to g~t. tirnnl 11 la~d by ~wo ·co.lored·_·whores· .';fro'm. l'Jew 
Yorko H Hershey<~eplied, HDorr~t wcrrry. a·bov.t' t:.hat ~.·there 1 s a. Jot of 
that ·stuff arburid, theyv 11 probably be. iri 9 ·SO. st.i.ck around. H. Later 

• I . • . ~ . • ' • . •. .i ' ' ' . • . 
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that night the agents observed- a yotfng colored female, later-ideriti-
- fied as ·Frances West from new York City-, ~nter the rear roori1. - ~he' 
was well-dressed and stood out froin the other· females present. I'lean­
while an- elderly man called ~islirnu had started to stean~ the -·clams 
which Yaunch had brought in and, fr9m· time to time,·took_plates of -
clams into ·the back room tq be eaten· by ~he patrons;·. without charge. 
~Jhile the agents were discussing Fra1ices, Slim app~oached them and 
told them that, ·if_ they were int_erested in· .having sexual relati_ons 
with Frances, he would ~ntroduce tl1·erii to he!'.• A.c·cordil1gly, he 
brought Fr.ances to the ·ageh:tsi· table and introduced her. The ,aeents 

-bought her a~d~ink (she e~pressed ~ prefe~ence f9r C~lver~ Reserye 
.'dhi skey) and, after some pr~liminary · conyersation, . she. offe7e.d ·to 
give them a n good lay11 for ~.:5 each plus -\i2 for the· room. Tne agents 
and Frances went to the barroom where. they sat directly in front of 
the beer tans. - ·The licensee ~vas behind the bar· directly in front · 

. of the beer J. ta'ps and_ Hershey Yfa's a~so ''\ATOrking b_ehind the bar. :fluth, 
1~Ti th whom'" In~ie_stigator Hen had niade .~h.e dat·.e on June -27 was. ·seated 

·at--· the bar nex~.· to Investigator •~wu ~ · She :J_·o'oked. at the· agents and 
said in ·a reasonably loud voic'e_ w,-n!at. you i:1~ssing around that out 
of· town stuff· for. I told yo:u -r 'd lay for· ::.,5 ,~• adding ·11 You ought to 
stick to local stuff.11 . (rt· may be noted that Ruth is also colored.) 
Frances finished her drink- and walked, over to talk to ·s·ome other 
ma·les saying, iiI9111 c;oing::over h~1:.e··, .. :_if·y6u want meen :: 1"1Iea.nwl':iile Tiuth 
eontinued to talk with Investi_;~:rtor · ... n.} ;n who said to her,· HLet. me 
g·et tbis straight--~~5 ·for both?~' Huth bec~ne angry, cur--sed, and 
said n;;p5 each~ i? · Investig?-tor 1 1~·v1 l, D:Sked 'Ifoth_ wha~ the .~~\5 was ·f~:n'"' ~nd 
she again became angry rai sine her ·vo.ice ··and indicat-ed ·that . sl1e .. 
would ~ngage oply in normal L1t_ercourse ..- ·-The ~_icensee. was draw.inc~ 
beer· fi·om the-· taps immediately in front o_f the investtgato:t:"S ·and 
smile:l at this e~changeo·. · Other patrons _at the bar ·also turned ar~:m:nd 
and smile·d.· · · 

Investigator ~ 7 C 11 talked with Hershey. and told him to 
wat_ch his b~er because he was going t6 go· out to. the-car to see .tf 
he co'uld._ find .some rubbers Ccontr~ceptive device.s) · c;tqding:i -~~Ruth 
wan:ts to ·give' us a lay for ~ 1;5~- ... 11 Hershey replied _Hffobody will . 
steal it, -youYre_beer will be a11 ·r:Lght.•1 .. 'Investigator w~cH left 
the premises, ·talked with Investig,at9r ~·~ K?i ·and two _ det'ecti ves from 
-the -Perth Amboy Poli6e Departmerit ~nd returned ~o the licensed _ 
premises 15 minutes l·ater_e · Upon re-·entering· he noticed that Ruth 
had left and that France·s was wand.ering around in and out of the 
back room. Investiga~or 11 C'• 1 spoke to· Hershey and said. HThis is a 
~ine thirigo We ,get_ t~o 1 c9lored girls~· each wanis· to. s--~ (have 
int-er course with) us for. -~/5 and._ no1r1. w_e h~ven vt got any. H - Hershey 
merely shrugged his shoulders .a.n,d_sm.il~d •. Investig'ato~. n_e~w re­
peated the same wordB to the license~ ·a few minutes later but the~ 
licen·see was: none omni~ ttal. Investigator ·~·,wn, made the s·ame c.omplaint 
to "Hershey w~~ said_ nnon 'it worry about ,it. There is plenty. arou.nd, 
sti·ck ·-around. 11 _ Meanwhile· H_uth, who· had_ been ·asking Inv·estizator 'iHJl]"i7 

.why they- were <n stalling, n le.ft with another male.· _·Thereafter.. . 
Inve-stigator ~~w"~ talked with·Frances and Inve'stir-:aior v1cn went to_ 
the bar --'and ,_told Hershey that·: .they'. .hnd fi~1nl~y ~tot f:i~xed·. up v~i'i;l!:1 ·this 
Frances" and that she wa.s ·::."oinr? to take them to. Smith Stree:'c. and 
lay_ them for:- -~;~5 adding, . 1· 1 w~-" ~va~t ·to: get :some rubbers. ~v Her.shey · 
s.aid that he did not have ·any. · Investigator n en ·asked .the licensee 
if he .would t'ry to find some for him.-·.· r.fihe licensee walked to the. 
o:ther end_ of the: bar·· 10-oking at the'· diff_erent. patrons· b11:t returri.ed 
to the agent and_ said, i'There?.s. n_obody in here~ rt· is too late. to 
g?t-- any rubber sou :_ Investigator \{_c~·· then ·told ·Hershey that ·Frances 
~il<:e.s Calvert Re ser:ve- Whiskey an_d that he would like _to. get a 
Dottle·· of t~at bran<;l. of· whiskey o H.ershey said. that he would have 
t?_ tal~ ·to __ t~e--1~-cens.e.e~ which he:. di'c;l. •. The licensee th~ri approached 
Inyestiga~or iiCii wf:io. said 17 I Ym GOlng_ .. to ·take. I\~ances ou:t and get 
l·~id f-qr :W5 •. I wan~ to get. her a pint of ·Calvert ·Re-serve. H The : _ 
licensee:·-told -:the a.gent to wait a minute and went :to· the back "bar 

' . - , 
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picked. up:· .-a:·: pint ·or whiskey'-.and placed it undernea.th the_· bar·. He·· 
.... handed the bot:t·le. ,to "the· '.agent under 'rt he bar through'. t~he "ser:vf-ce " 

· ·entrance "and told hinl'· to, put. it, urider his s·hi1:-"t c The:_.':agc.e:nt· handed 
the licerrs·ee. a ~;:5 ·hill· ··(.otie of .a: nuni·ber .:of bil"J.'s th·e; -se_riaT-· numbers 
of whid1 ·,had. bee-TI .ur-eviously ma.rked- :.so .a's~ t·o :he readily ··iderrbifi'ed) o 

'.The lic.e .. rim=;e·· place·C-1 ·_ t:he· ~~:-5 .:bill in the)~ -cash ·r.egi st.·e~ .and returned 
~::)2 .25 to. th:e· -'c:fgent ; .. , .·thu.s: ·char8itbS, ~:~.2 "75 .:-for the' pint· -·of whiskey= 
The· minimum .re,:sale- ... pi:>.i'ce : .. of. a ·pint. ::·'of·· tlint' .·brar_id .. of whi.skey .. on that 
date :was <~:'2 e SJ'-o' '"(The' 1li·c·ens·ee. h_as .. admi t'ted ... th_i·S aftie"r .·hours :·sale' 
by pleadi-rig :.guilty -~t:o ·.charge .( .. 6 ) .. ~- but· has denied· that t_he· :sa'l:e w·a~s 
f:o,r 1-e-ss · tha.n ·thEi·,·rnin~111um".r-·esale · pri:c·eol , ... 

... .;' .. 
; ...... 

'The rag:ents 1eft :the PI'-et1'i.ses- :at :ap'proximateiy'.'1~'20 .ii.-I-~o ~ 
Julj' 4.

3
. 1953, ·wit-h.T'.ini·othy .-·Kenriedy. who 1"1as;··to ·show them the way 

to his apartment on Smith Street-.;.:· Fro.·nc:·es had left· a ·Tew itiinutes 
earlier with Mrs o Kennedy o 'tfoen the ag~nt s. arri ve_d _at ? -Smith 
Street: _.they· went ·to:, ·a ·hasemerit- .:a..p·ar·tment whert~, "~he-Y· fouhtj. Frances 
and .I/i:r·si.i. Kennedy~.-..· E'ach :at:ent· ·110.:nded Fr;cfoc·e·s a -~Y5 hil1 -and:·:Tnve··st·i­
gator. _?v_c1~ ·hand:ed- her" 2· ode-dolJa:c .. ,bi11s·• ... :Fr"ances handed _.Timothy ... 
Kennedy. 1;>5 rec.ei'ving, ·s~l:. :ilt ·.cl-1-rn:ir;:e·o ·· li'r-aric-es plac:ed the .--m·o:ney· insid·e 
her .dre.ss .'and 1.·'J:.ent "int d ·a: bedrodni _with ::rnve stigat or .HVI/. '', ::The -- ·. 
serial·, numher·s of: a:lT of· the."raon-ey<used- by the; ·p.gei1;ts ·had pr;:evi- ·· · 
ously :heen recprdedo: ... Inv·e.stigator .... 1 ~lO'i.'" and 'two·· :d'ete:ct~~ve·s ·of· the 
Pe:r:~th lii.mboy . .Poli·ce.1 nep·a·rtrnent' ·e~r1t:et'ed .. and f:01ind ·Frandes arid Invest:i­
gatar:· ... 1~:vv-,~~ ·:.in the:-. .:bedr.-:o;oro:;.-.: :_; · Investfg·ato1-'.>·. 'i·•w11 ·.was .full:Y ·: :cl'othed·,. · · 
·while Erance.s ·was .1ying>.on.-the· bed :in an exj;Ybse·ct ·position·~",.· A ·.': 
raarked $5 bill was recoy~red from Timothy Kennedy and, at -~6lice 
headquarters, a marked $5 bill and a marked ~l bill were found 
·in si d e-... Fr..anc es? .... bra ffSi ere.<:..' .i · .. ·~ . ·. . . ·'· · ·< .:.· · . '.. · .· : .i 

,_ :." ·.:Several. of· the: .. ag·ent.s ·and .. : .. Police .. ·-:oaptain·<ZanzB;l.ar·i "i'V'ent· 
to --~he· .l,ic.ensed. premises .where-.the ·marked ~>5' O'iT:l:, which"· hap. ... been 
u~~d to .pay:£or·.th~ pint :bottle of whiske~, was ~otirid iri the_-ciash 
register. . · · . . , . , :· · " ".. · · · ·· ·. · .) · 

' " .... ,. 
,. . :. . ·. ~· ,;' 

.. , · · \ , .Qn,,·~i-os·~·~e~aminati~~:· I~;e.stigatot·-·i1 c;v·.:~:d~1it:t'ed: -thp;t:_ h:.e_··:.-_· 
~1.ac1.--11~_ard: no· feEmles ·making i• .. pr.opositi-ohs" :to>anj':per·son·s other···. 

· than.· hi,mself ~or.· .. Investi·gat:o'r·" .ffJ11 , ·that he··-ri:act:; not. pre.viou'sl'~r ·_seen.' · 
t_he man. whom.-.he:· believe·d: t.o· be l'ritoxi'cated·: .. on the n1ght : of ·J·une· 2-7, 

.. 1.95-3..-;· ·:that, .. ~,after .. the-· :agerits· .. hnd" 'heer'i•:'inti'ioduc_ed t-9 · Fran.ces·, ··rio· ..... 
' .. qne _els.'e· help_ed ::them ·:fr1ake·.·.the ·nr1-itmg.ement·s; with' h·er, :·ai-id that·' ·he 
c\;i¢t ·no~ .. ~~-~--· .. the. li_cen"s~:e. :_t:a1:c: .. ;~i th r:.~~m1.c-es a~-: ·:~~Y- "time. · : ,· ·. · · · 

... . . . . .Inv~ stigat9r -Hwn- ,·adr:rit t ed · on· --ord ss.;.. .. examinat1on tqat h.e : 
had not-·:·.~·een'. i1.Carolinan, prior "to .Lthe:. night· :·a.f July ·3 ;· -195) ~:· He 
further. ·.fldmi tt ed. that'. .the· li:cen.set( was :1Je1:..f:orinirl-g.~: ·dut·i es. behind tlie 
bar .. whil.e ·he. ( I~1v.e·stigator .. 0 wt) ':was.: -talkine;·· ·with RU:bh and. tlw.:t · he: 
snw no solicitation· of fnales by any females other than hims·elf···nnd· 
Investigator n C. ~~ He furthe:c snid that he did not know whethe:r 
•;Slirq~':. ~.fl.-~ ~-i.nployed.-b,y~the: licens~e~ ... _:,: · · · · · "·-.:· 

·r · · ~.: -.... _: . ~ t • 
i •.• , : . ~ •.. :: ~'r.'f, .... • ·~ .... ' ~. ' :..-

"' · ·, · .. ,., Det.ectiv.e Sergeant ,Peter Catelli of the· ?·ert.h Ambqy ...... .. 
Poli~~ -_Department testified .that he had '·par'ti'cip·ated in the· Jnve~tJ­
sntion-. ,ap<:l_: gen.~J...,ally .. c.orro:hortt.tecLthe. :ageht s v· testimony ·c.oµc~rnirig · 

. the e.v_e.,nt s_ .. "'Zl:ii c.h .t.ook, :place inside ttie ~:·apartment' ·a:t ·.:N'o :,· 2 Smith .. = .. · . 

. Str·~~t •::,, · Be ,,_fµrt:h~r · .t:estifte'.d that he ·was· -present .. at· Poli-Ce ·Head.:.. 
·qv.a~t.er:.~··, .wJ;le:q.: Fra1:1C.e s. ·was· ... que~rt.ioned;. t·hat.: o. ~.>5'i ·:hill arid. a·. -~'.3_1_· :·bi~J. 
were·. found .-in. the' left .sid:.e :C)f h:er ·. br'assiere anct>:that each:· wa.s: a' 
fr~Q.rke.?,:; p'il~'.• : .. : ; ::,: .~ · · · c · ... · · ~ .. '·" ., ., · · • ·, • ... 

... " ~ ' 

.. .'· : :._-··'.Th~· iic~.~s~e, -.. ~h,0 .·was:, ~he only.'1:J'it.ness·· ih his 'own. behalf, 
testif~ed: 9f:l::_dir.e,c-t .... e·~amination sub?ta·ntial1y ~a~:· follows~ .. · He · · · 
denied . .- all,._ o.f th~. 9harge:{3- e;xicept · Charg1e · :( 6}; t/o · whicl1'' a _.pl'e'a.' of. . .· 
[suilty .. pad been e.ntE;:L\'·E?.d·_., :· · He .. ,ad1;1i:tt.ed--.thnt .. an argume-nt ·had· 0-ccurred 
between two girls as testified by the agents, but claimed that he 
had told one of them to keep quiet and that her husbnnd had taken 
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her i·n~o the rear room.·. He furtheI' testified· that Garolirin was· ti 
shell~shocked veteran of World War I who walks in a petuliar martner. 
H~:admiited th~t he sold the pint bottle of whiskey to Investigator 
11 C 1"1. but' C-la:Lmed that the ·investigator handed him a ~~~10 bill and 

~ . . . .. ' . . 
that he ( t_he· licensee) . returried <i.:.7 .15 in chan.e;e, there by charging 
~::i2 .• 85. f_o.r the whiskey. He admitted .that the agents had· visit'ed his 
lic·en.sed premises, but claili}ecl 'that his only. conversation with · 
Inve.stisato~. HC:, H who was supposed to be a .fish.erman, was in con­
nection. wit.h .stripe.d. bass. and thut he did n.ot have any conversation 
,:J:lth .respect t.o- v?rubbers·11 . pr sexual i-ntercoursej •.. _He· admitted· the 
arE~urnent with Yaun ch but deni·ed .that there had ·been· any·· swearine~Q 
1·1e testified that, the rear room wns open- to all patrons; that he 
som~times serv-e.d drinks. ·in .. the r.~ar· room; that .__he ·served one drink 
in that room .. on ~he ·ni-ght ·of July 3-, 1953~· but·.:that. no one. was in 
charge of t_hat ~.oom on .. that ni6ht·. 

- .. The. lice.nsee further test·i.fied ·that . Slim. was not ·an· 
~; en1p:loyeen;. that Ruth had bee,n a r;1entai patient but ·was· quiet and· 
was. not- known.,.:tq h:Lm -as a prost.ittrt·e; that. he, had:. seen Frances in 
-th_e: licensed _premises three or. four times .in a· period ::of ·six or 
eit:;ht .weeks. but that .she wa_s not known to him as a prostitute.. He 
further. test.ified that the. I~er~nedy.s· were married t:o each ·other and. 
that ·he _had no knowledge of· their connection with· any illicit 
sexual ·activities. He further te·stified that the music from the 
juke box :Ls usually lqud ·_but· that he checks ·swe.aring, stops all· 
brawls artd had -h_ad no ·_trouble ._with prostitutes on the ·licensed 
premi~es. . 

- . - ... . .. 

On cross-examination lrn ndmitte.d that .. Yaunch ·had -.been one 
of his employees; that Hershey and Larkoff are pres.ently employed 
by him_1· th~t p.eggy-, While _a .CUSt·omer, gi V-eS hini. · H cl:. harid~i When he. i S 
busy, washing glasses· and. ·_tq.king .drinks i-nt.o ·the back. ro-omr that,; .. 
if .the bar~ender "is -busy,. '.h~ .co.~1 .s;et, :Someone to .:help: him; :that he. 
left Yaunch in charge of the premises ·after 6 p.m. on June 27; 1953 
and ~as not personally upon tbe licensed premises that evening. He 
adrni tt_ed. th.at, .durine; .the a,..rTumen.t .With Yaunch, he; be.came excited 
and that Yaun_ch _may -have .sworn o,t him. He further admitte'd. that,­
duri!lg t)1.e argum~nt between' tlle two £~irls which la·sted three" or four 
t1inut~s, he might :have .-said i 1_It will take. care· of. it'self¥1 ·and that 
he ~•wouldn~t. know~·1 whether Garolina was drunk .or· sohe:r. In~ describ­
ing his'. patrons i-i~ admitte_d. that they swore ·but added;>V~It ?.'s· not as 
much as the ·officers are savin~~ here• n. ·In thts connection· he .testi-. . " u - . 

fied that if he hears anyone use ~·1 really bad languageH he checks 
them. Vvhen a.sked. to. de·F3cribe .. what he meant~ by iireally bad languagei• 
lrn illustrated by :the use· of: words -too ·foul, filthy- .and obscene · 
to be re·pea~_ed_ .1wre and, when: asked· whether that· language was 
prevalent in his ·licensed prE?r.1ises, he -answered: i 1.No; not nece·s-
sarily. 11 . , .' • · · 

f,Jei ther · Slim, nor .Peg'gy·, .nor:. Ynunch; rior. Hershey;. nor 
l-larkoff testified at the hearing. However, a signed statement, ob­
tained from Hershey by the Perth Amboy Police· Department~ was. 
admitted in eyid~nqe over the objection of· defendant vs coun~el who 
·claimed that it was not evident.:Lal because· the Di vision. c-ould have· 
s~ibp?ena~d Hers~ey a.·s .. a wi~~riesso : In the state111ent Hershe·y:· admitt.e'¢1 
~~1at _he w.as a nie.;ht bp.rtender .at defendan~ 'ts l_ic~nsed premi.ses·;. that 
··~~10stly colo~.ed peopleH frequep.t. the prenu.ses;· that Franc·es· was in. 
tne .. premise~ on- the night of, July 3.~ 1953; that Investi.gat .. or ·nc1•. had· 
asked· him if Frances ncould be had: 1 and that he had said 11yes~' ., that 
later, Investigator -.icn told ~1irn that Frances nwant·ed $10 o00H; 'thnt. , 
he had ~o~d the ~gent 0 .not .:t() be-.~ fool, saying,· Hif you· have to pay, 
don 9 t give her more. th~n ~:·5 000 11 ; .that the .. agents, had asked hiiiT for· 
~·'rubbers~'; .that.· he had told them tl1at ·he-· had none and that ·he "had 
told Ipve·stigator H CH that· Frances ·vfas supposed. to. b~ _·clean. n _ 
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. . . 
.W~t~;·.:respe9t .to ·.the· .admis$ibility.-of this -statement·, acts 

and conversations·· of a lic·ensee··9 s emproyee~f are· adm:L.ss.ible. in. 
disciplinary proceedings. -Rule 31 of State· Regulatfqhs No. 20 pro­
vides~ .. 

~I In di scip~:lnary. proceedings'·, brought·. pur§uant t Q the . 
.t';.lcoholic Beverage Law, it shall be sufficient, in order 
to e~t~blish the·guilt bf.the ~icensee, :.t6:show that the 

··violation was -commi tt.ed ·by an agent, servant or. employee· 
~- Df .the liceris~e. The fact that the licensee did not . 

·· part.ic1pate. in .. the. violatiorJ,.--.or ·that -:h:i.s. agEmt ,_ servant . 
.. or ernployee acted contrarY.:.to ~nstructions" given to him .... 

. . -· hy, the licensee or .that· ·the;.:.viol0t.ion·i.did not. .oocur, in:'. 
·the licensee 9-s pr-esence" sha}:l c9nstitute .·:rio ·defens·~':tQ :· 
the qrnrges -preferred .in suc~h ·disci,plingry prooeed1ng·s •. '..'. 

. ,. .. ·:·~ ' 

. '.Judge IvicG~ehan, ·speaking for .. the .-su._per.io.r Go-urt· of :New 
.. Jers.ey~.·-Appellate J)i_vi..s,ion,_ i_n _.G:r:~...£rlbri(;31~ 2. :Inc .• v., ·ijoc'k;·-14 .N.'.J~· 
·Super. 39 (App. Div. 1951) stated~ '1This rule (Rule 31. of State 
Regu1ations No. 20) . c_01:i.tains ... ne>, prohibition; .and· is· Jnerely declaratory 
of .certain applicable -court de9.isions4!· Cf. Grant Lunch .Corpe V•. 

P;i~.:.c_a;.i, 129 N.JoL•: 408 ·-~ s.~Po· .·Ct ",:··~94J), ·:a~firmed· lJ.O ·No_J.L ... :55,4 
fb. · & ·h• · 1943.), ·c.ert •. de.nied 320 U •u• SQl,, ·88:._ L.• Ed. 484 (19.44); · 
_Cedar' Restaurant· & :cafe Co. ·.y_.· ·Hock, ·13.5 N.J.L. 156.. (Sup. Ct· .• --194?); 
. Esse.x. Holding .. Corp. v. Ho ck, . 13'5 NI> ,J. 1 •. 2 ES·'.{ S:up. · Ct. ·1947) ;· GCl_ls~. 
~~orthy 2 .Jnc. v. Ho ck, .-3 . NI> J ~ · Super. 127_ Ul.]2P •·. Di V.:.• 1949.) ".•~a" . . · 

.. 
. _ .. · This matt._eJ:--~ was. explained in :ne· B.ela.ir Inn,.· Inc·o ,, ·Bulletin 

9Gl, ~.tem._~ .. ,-:·.a·s f:ollows~ ·: .. , :: --· ·.· 

nJvianifestly, . ~he B.ule. and.· i~bs -upholdfng -a-~e e~s.ent·i·aL. 
to pr9per and .. effective.:enfo~cement.in·protectioh:of ~he,· 
·publi.c:, we·lfare. Without~ i.t the- State woul.d. b,e, rend;ered: 

.. iµ1pot-ent<and· .licensee_s ivould ._ enjo:y. an···immu:hi ty,·. t.hrough . 
the .. .'simple .expedie·ncy o.f ·making: sure that ind.i.v~dual -. : ' 
lidehsees (and ~~mbers of licensee corporations) absent 
them·s~lves from the licen~ed prerids'eso -., ·tlnd the: exclusion .. 
of testimony with r·e·sp.ect to declarations,. acts and : ·. · 
transa-ctions. of.. employees. w.ould; ,r_enct·~r. the Rule. ·nugatorrY·o: · .· . 
That t~stimony of thi,s .:nature. has: heretbfore··-been. adm:tt.ted.' 
in evidence i~1~ s'ii~i.far~ d~·sciplinary proceedings:,.-·: .see .Re" ··.f· 
£Iar.trnan,, Bull~tin 9q4., I~em 2; He Eazza.9 Bulletin:.972.1 .'.:>. ·· · 
Ite~.1-.:- ~ee .. alsp. I~~Guittcg'_~.9 Bull:eti.n· .. 974,, .Item 4· and .· · 
cases tper-e ·cited~.1- -T. :·~ · ;. • ·• • I, ·1 . . ... ' ~ . -... ' ' 

.~ -'. ' . ;· ':·· 
. . ' . . . '. (. 

nAs our cou:rt·s. have ·1ong .. ·li_eld.,. the· .·liquor ~raffi_c :.is_:· ·a . J ~ . • 

subj(:Jct·.· by itself ,·::,to the. treatment.· of ·which .. all .. the.>,. · ... · .'·; · 
anai·ogie s .·of· the law, . D:ppr.opriat:_e to>ot·her to:pi c:s·,.:._ ·ca;nnot.::. . · 
be a~plied~ . Paul. v.·: GlpU,c.ester, 5~· N.J __ e.L.; .. 5~5::·(E1t·-_&:.:fi:•:: · -·; .. · 

• 1888); Essex Holding Go:rp • .v. Hock,.· suJ:ra; Hudson Bj:rgen, · .. ··. 
§tc_ •. ,.:.hs'sno. Vo I-Iobok.en,.·,JJ5 NoJ .• Lo, 502 . E._ .. &·f!. •. · .. 1947 ; · . ····-.·: :::. __ _ 
9rowley · V:. Christ·ensen:; · 13 7 U o_S_ •. ?6,. 34· L.>. Ed~ <620 .. ~ if'_ --~· ;> .. ·' .. ·: . 

. · M(lst' 6ertainly .the· sanie i:ea~Mi~g applies _to a .siat~ment 
made by, an :.:emp~oy:ee ·.where, .. as: here-, it· cbnt~ins toe·· employe·e 9·s 
recitatio~·of ~v~rlt~ Which tbok ~iade upon·his ~mployerv.~ licensed 
preto.i se s, within ·. s.at.d employeo v,~· · pei"'sonal · knowledge. ·and. in.which 
he parti_·_c.ipat·ed. . ·cf·o He Gutng~.n, BullE;tin · 936', Item.· 4, ·affirmed 

. In Re Gu_tman·, "21 ·N.J:-11 S1:J.per. 579. (Ap})o Div.·. 1952:) ~ ... · ",·· · · 

Tl~er"e. is no .: . .questipn ·but:,,that::"·Yau;1cl1, ·Hershey and, Jiarkoff 
were employees of defend·a·nt. · ItS 'to Slfm. and Peggy~ while they may 
not have been _on defeµdant vs payroll, their services were utilized 
in furt~erance of·def~ndant~s liqensed business. ~hat· such fact 
constitutes them Hempl.oyees 11: within the nieaning of. the: statute· ·and 
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regulations;· see ·.ne ·willia~11 · Sti:'_eet. Bar .. :~~,·:!\ft~l~;, ·~n.~~-., ~u~l~tin Lt-66.? 
Item 8:; In .Re- Gutman 51 .supra... "· .. ·_. 

• f _, ..... -. •_.' .'.;", 

It.~~ clear, therefore, that the.·matters ·and things.which 
constitute the· bases of the chare;es· in. this case oqQu~red ... in ... the 
presence of.· the ·1ic-ensee) or .,Iiis _e1nploy~e·s.11 qr .. bcith~: · · ... · .... . 

-.::i ' . . .. -. . . . i . ~. . ; . - . ' .. .. . . . ~ j \: ..... • • • '• .. 

.. '.·: .. At ._:'"the: ~ori~lusi.o~ -·of .. t'l1e · fl earing · l~~.~eiri ··. c·o:un-sel .-·fo~ the 
defendant ·:reque'sted an''oppo~"tunity to f-ile"a·:brief'.? :whidh r~quest was 
.e;rantedo Counsel. contends-vth.er.ehi .· t:h~t. the 'notiC'e of-_ he.q,rinz .. '_s..erved 
upon defendant'-·was :.not~. ad6iq_uate :b~cau~se ·the<acc·ompanying ·qha.:rges, 
addressed to defendant;- were~«in ·.the: second ''p~rsori (you)'_'and con.t.ained 
no reference· t.o· .. a.gerits 51 .servants·or·:._emp.loyees· ... ·coun.s(L then sta:tes, 
uFrom a perusal, o·f .. t·h.e ··trant?c·~:tpt ;· it· can ·be :"'obse·rved that .. almost 
the entire,·' charges: ·against t·he ~licensee were'··charg·es made ag'ainst his 
servants, agents and employees.~·'. rrhis statement .is in<?orrect, since 
it clefarly.:·a:p·pears :rr·om the::··.forec;oirlg 'rec·itaI::of' the 'fa'dts that, .the 
licerise.e pers.on~l,..ly. i;>.~.t:fL_q_:Lp.u:t .. e.d ".t·b'.~ ··a· larg~ ···de~rEH~ lri ·the v.iolations. 

' - J ' ' r • • : • I • '. ' ~ • •' ~ • • '• - ' ' : ' • ' '>f •: • ' • 

" "· .... >i It .i_·s :in:t~er·e:stilig. :to· not·e that· defe.ndant .:d:Ld .. not·. co:rilpiain. 
with :'.'~.espE?.Qt~. to.·.t.P.Ei ·:·~.d·equacy af the :notic·e ~i ther· · b'efo're qr: ·at t.he 
hear.ing; .nor. was.· there. any ·re.quest .for ··an ,-adjourtjment O'r ·continuance 

; ·to· :a;fford. the i·det~ndant . .- an 6p'por-t.uni ty. -t·6 ·.-prO"duc.e" hi.s .1'.serv~D:t·s '· . 
agents .or enw1.oyees as ,witnessest! .. At "the .:co.n'dliJSioq.'.:of. defendant ts 

··tes~_imQ!lY ·his.:counsel 'reste'do· ·_' In·,any. event,_ the ·.c·o:rit:ention .. ·:i_.s·".with~ 
out merit ... :on.ly.· the. licensee ·~r1iay.· exercise· the · .. privil.e.ges o:f . .'the .. · .. 

··.license· and anycm~lse who seeks tO' do so .. is guilty of a·rcii.s-· 
demeanor •.... Jl.~. • ... S,.~ . .3.3 .. ~·~~··:_20._~·.· '.I11rn privilege:s· of the ·~1icense may. he 
exet·ci.sed personally or through servants, age:nt·s ···or eniployee's. ·A 
corpbration, of. n'ecessity, must conduqt its. lice_n.se·d. business 
through sEfrvant Sf ag:e-nt s:.·. or~-: employees~._· -'1rhe '.li censee·v· s · resporrsi bili ty 

/f is the same, whether.· ·he c:onducts ·the· licen·sed busine·s·s· p'ersonally or 
( through otJrers.,, .. ·.The:: matter ·o·f t:.he, 1ic.ensee.9 s. respo..nsib:Liity ·for tl1e 
l conduct of. ·his li.certsed" ·prerrti se s· .has ·be.en· fully .deal f·· \vi th .. ·i.n ·Re 

Paton, Bulletin .- .. 898;,,:: Itettr.· 3, .where.in Xorr1lel'"' .Dir~ector Hod< sa~~ 
1 

• • ;· •. .' • • ; .. ,"- ~: .. I~· r' '-~ · • .~- ." .. , ,· ·, , • -·· ..... ·.~ ,• ••. '·~ • ~: •' • _. • ' ·,:. -

1'.• .·.~;.:_-ev.en. :in the ~absenae ~·of .act1ial. knowled.g·e,,; a· ti:cens.ee, 
ca_nnot· es:c~ape· ·the .. c . .o·ns·equ·endes of tM:i ··o·cc"urrence ·of inci­
·dent.s, · .. su··ch. as. are hereinabove related·,· on his·· 1:Ccens.ed -. · 
pr.Efrni.se•s·~ · ... He: :.cannot hide-. behin,d: hi·s .. erliployee.s ~·~ · t~ot·· only· 
is it :.no :~d.efeffse. that· the violati'.bJ'.1··s--ma~r: hav·e_ been corn--_·· . .. 
n1i tteq. .. :h~ ·his:·ahsence .·9·r::.:bY. :.his ageht ~ ·servant·-.· or· employee'. 
or. that .:he- _did'·.no.~,· part·icip:ate in"_the. violat,fons/ ·o.r· that:.·. 
the.y were committed. contrary to his instruct.i6ns· (Rule 31 .. 
df· StatB Regulations Nao 20; .. stein v. Passaic, B~lletin 
451, .I~.-ein '5'.) but~ in .. additioi1, .? .. licens·ees 111ay·. riot· av.aid.: . 

. tl:ieir respo·nsi.hili ty ·.forr· the i. c·o·nduct: b"f ·their -prernis.es .. by 
·m~rely, closirig·-.:theil" .eyes .:~n:CJ.·,ears•· ·On the· c'ontrar.y ,· · · . 
lic.ensees mtist :u·se their .·.e.y.es. :and: ... $ar:~:(9 _ and: :u~e.· theµ1 .. . . 
· effec~~.v~1:Y . .11~:_.~o .: .pre:ve.nt ··.:.the :.im·p:i;ope·r.<". v.·se. of .. their pr.emi ses v· • 
. Bilowi t-h. v •·"·Passaic,. Bul.·1=:~.:t;~n.'. 5·2.7, . ]:temc .J~~· · $ee al so ·Jc.e On'e­

·- .. thirt y~fiv.e.: .Mulberr-v· St-~ :Cot.E~·:·9.'.-: .. BulT'etin·: .·s92 ,,:· ltem .. 2· •.. Most 
certainly·; this licensee ? suff~red Lthese ·lewd· and immoral 

· .acts·:. t'o take :·pla·ce. 'in· ·and .. ;upon t~1e.·: lic:ense·d · pren1ises· ... ··As 
. the Supr:eme· Court:~.said · ih }?ss.e~ Ho~_.ding-'' Corp ··~ 'v. · Hock;­
"1:36 N~l)J·oL~ · 28/. at "P• 31, ~I~lthough the: wo:rd osuff~~~~- may· 
r.equire:· a different:· ·h1terpret.ati.on:- ·in the~ co,se of a- . . ... · 
trespasser,. ·i:t::· °impo se.s !-1eSpor1·si bi.li.t.y ..... 6n ... a li c.ensee 

1
. ;re".".·:·· 

gardless of knowledge.,· whe1.,e the.re i·s: a "failure tQ. preve.nt .. 
the prohibited conduct by1~9se·occupying _the p~emi~es · ... 

,with his authority~": Guast·ai:1ac.h1o -v •. Brennan, 1:?8 ·co:n~1. · 
· 3.56; 23 Atl. Rep.··( 2d)Tl40 •. rn · · ' · ····· 

· ... • i ~ . ' ~ . ' - •• ,· • 

_ .· DeJendant cannot, ·e·scape .the responsibJ.lity for the·_acts 
.and .conduct: of .. any of the-. five· pe:rsons. he1~e.inabove ment:Lor1ect;· namely, 
Ya~l~ch~ ·Hershey, Markoff, ·Slim, and Peggy.. ~11 ,were :upon his 
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licensed premises with"h:i.s' an·thb_r"ity. :~~when _a priyiJeg(? .to enter 
(licensed premi~es)~is give~, w~ether general, conditional or re­
stri·cted, . the ltce~1·s~e has· th:e duty _of ."taking .suc.h measures as .the 
circ.umstance,s ·of the' parti:cu1ar. ca~.~ require to prev~nt prohibited 
conduct ·on _the. ·licensed· premises arising, out .of the grant of ·the 
privi_lege.v~ : Gr·eenbrier 2 Jnc·.· v.··· Ho_clf, __ :·~~4. N.J. Super. 39 .(App~ Div. 
19 51) • ' . . . ' . . ... '·: .. ~ ' 

. Moreover, as .. · Judbe Francis·, ~speaking. fqr th;e Superior Court· 
of New Jersey, .Appellate Division, in MazzCL_Y •. Cavicchia, 28 N.J., .. 
Super. 280, 284 (App. Div. 1953) said~ •~The responsibility of the· 
licensee is not, dependent· upon the. doc.trine. of. re_spondeat.· superior,· 
nor· upon his .. personal· knowledr;e or intent or ·participation. :: Indeed, 
he is. not relieved even if tl1.e violations were t'Cl.ntrary to his ex-
press instructions .• n '. 

Since,: the., 1'espon.sib:i:lit.y is sol~l·y ori, .. th,e:·1i·cer1.see, and 
since the violations.committed are·· charge~ble:to .him1 : he, as .. 
licensee, must answ~r.for them and, thu~, the notice and charges 
addressed to· the licensee were in· prnp~r form and wholly ._adequate. 
Furthermore; ·as .. hereinp.bove pointed o'ut, defe.ndant ".person9lly parti­
cipated in the. violations which occiJrred on July 2.,. 3 =, · and 4,-_ 1953 
and, as to June 27~ 1953, he~himseir·testified:that. he had left 
Yaun ch in char.ge. Certainly,· if .. d·efendant 'had-.w.a.nt~d · Yqunch. or B:ny­
one else to testi.fy he had ample .ti:me -.for the purposei .• · Defe:pdant 
has had his full day in co.urt. · ··· 

. Counse-1 attempts to: di stingui_sh· the inst~nt ·ca.se from 
Gr~enbrier~_Inc. v. Hock, supra, by contending that the charges in 
that .case weFe· in· the ·disjunctive· ( a~low., perm:i,t .Q.£ suffer) while 
the .charges in the instant case, ar.e in :th.e . conjunctive _ (allow, . ·. 
pernii t and :suffer) • · H~ was probably. mi sled 'Qy a st at ement · contained 
in the reported case (Greenbrier .Vo Ho' ck, · su.'pra) • .However, the. fact 
is that the charges in the Gr'8"6ribrier· case were, as· here, in the 
conjunctive.. See Re Greenb_rier 2 _Inc., Bulletin 887, Item 3. 

Counsel further contends that, where the conjunctive is · 
used, 0 It is necessary to prove that he-allowed, that· he permitted, 
and that he ·sufferedH the acts. to take place and that, i 1in order to. 
allow someone to do something, one must have knowledge of what is 
done o ~·1 

The· first of these contentions was disposed of in Re 
brlington Inn, Bulletin 9a2, Item 1, as follows: 

i?Under the regulations, it is sufficient that the 
licensee either nllowed, or: permitted, QE. suffered 
the violations to occur and the· courts have held 
that if any of a series of acts, charged in the con­
junctive, is proved; a finding of guilt will be 
sustained. StC!:(V\e v. Hill,-73 No J. Lo 77 (Sup• Ct. 
1905), affirmed 74 No·J. 1. 689 (E. & A. 1906}, Essex· 
Hotding Corp. Vo Hock, ~u~r~. _See al~o £1Iurpht V:-o-Zink, 
130 No Jo L. 235 (Sup6l Ct. 1947), affirmed 13 N. J. L. 
63 5 ( E6l & Ao 194G·) and §tat e v. Jusiak, 16 · tL~ J a Super. 
177 (fipp. Div. 1951) • 11 

The contention witl1 respect to ni.mowledge~1 has been dealt 
with fully earlier in this de.cision., 

As to Charge (1) ~ While the evidence raises a stronc; 
suspicion·with respect to the allegations set· forth in the charge, 
suspiciorr, no matter how reasonably infe1.:.able, is not a substitute 
for the quantum of proof necessary for a·fin:ding of guilt. Re· 
i-£lington Inn, supr.§:o See also He~ Doyl_e, Bulletin 469, Item 2, and 
c~ses therein cited. Consequently, I find defendant not guilty as to 
Cnarge (1). 
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·n~fe~dant h~~ pleaded. guilty to Charge (6). •• •. ·· l_, 

~ .. s to all of the· remaining charges· I ar.n satisfied, ·rrom ·a··· .. 
careful._consideration of all of the evidence~ that the acts and :· .:.· : 
conver~aiiorls recited in.the t~stimonv of the DivisionYs·witnese~s ·. 
did, in fact,. take·-place- and th~t, :?t_anQ.ing a-:J-ope; without· .Hcrsl~ey~·s. 
stat~men~, they are_ sufficient to establish· defendant vs guilt. 

· ... :· Consequently, I ·find defendant 8Uilty as to Charges (2), 
( 3 ) ) ( ~)., ·. ( ·? ).: . and.:·· ( 7) ·., _ · · 

• ~.r· • • • • • > 

- -. · . ·It· _hhs· long been held t]1at solici tatioh for. immor·a.1 
pur~oses and the~ making of arrangements for illicit sexual ·.irit·er­
tourse cannot and ~ill not be tolerated upon licensed· premi·s~~~· Tie . 
public is entitled-to protection from these sordid and din~~rous. 
evils"·· Re·"l? Club 2 Inc·~, Bul1etii"1··949, Item 2? aff_i~med Jnlle 17 · 
Club 2 Inc •. ,. 26' N. J. Super. ·La· UiPP• 'Div. 1953) •. · These .vio'lations, 
considering their- nature and nu.n1ber, discloso a most "deplorable · 
condit:l.on--one: whic:h cannot be perri1itted to continue.·.: From···the. full 
record_ before me it is obvious that· this ·licensee has-not only shown 
a callous_ disregar.d for reculations adopted in the p\ibli.<?·.· interest-; 
but has: deinon.strated a shocking· lack of· appreciation· for· and '.under­
standins of fundarn.ental decency· and propriety· -in the operation· of: 
his licen~ed business and, thus, ~s not ~ proper pe~sorr to hold a 
liquor license.· Re Pecorino, Bulletin 889.,. Iten .4;~·· .. H.ehce·the 
only appropria~e penalty is outrieht rBvocatiori. · 

lrccordingly, it is·, on this 12th day 6·f Lpr~l, 1954, 
.. .. . .. 

. . . ~· ....... . 

ORDEHED that Plenary n.etail · Consumpti9n. License C-2-5 , .. ·;. 
issued.by the Board of Commissioners of th~ City·of Perth·.A.mhoy; to 

·John Sevak, t/a·The Basin Iµ~, 274 Fr6nt~S~~~- Pe~th Amboy~·be and 
t~rn same is hereby ·revoked, E;:ffectJ v.e ·t1~·11-r1edia:t--~1Y.• . · · 

. . ·~ 

· ·wlLLTAr.T- HmVE DAVIS 
Di~~.ctor 

:.: .. 

~ . 
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RULE ?a ·oF "STATE RE~Gtn;ATION'S :·No~· J:4 --: CHAifoE ·r.rrrN.TERPRETATioN · 
WITH RESPECT TO TREliTMENT OF 'ITEMS OH BRANDS BOTTLED IN 
VARIOUS STYI1ED · CONTAINE11S AS AFFEqT~D : Fff .lftICE HEDUCTIONS .-

TO ;·~LL M"li.NUFACTURERS AND ·wHOLESA.LETIS OF ALCOHOLIC BEVER/1.GES . 
. (OTHER. THAN MALT .r~LCO~I01IC· BEVE-RAGES)·:< · --

. .~ ._ 

Since- -the· promulgation of .am-ended st·at.e Regulations··. 
Noo 34 on .April 30, 1952t t~1e Division .has construed,_ w.i~h respect 
to the provisions of Rule 7a, that•::when ·sche~du.le_s of .pr'ice - -
reductions are filed by ntarn1f actur·er·S·. or who.lq:saiers for any item 
or br~nd, the reductions are intended td apply. uniformly to the 
designated size· of container ·ipre·speotive of -st.yle of' container .. 
such as •iround~', H square~1 or. \1.cte:canter0 • : .. _ . . . · ... · 

. ' -

· ·rt 'ri.as ·b.e0r~ r·~nresented to .. me ·£.hat· ·raarnifacturers ·battling 
their produ'cts .. ·:ti1. both. ~1 round~' or i~ square" and ndecanteri~ type of 
containers traditionally treat ths different styles~:.oT- co·ntairiers 
as distinctly separate ite~so It is understandable, therefore, 
tl1:at pe.:rhaps undu_e- .hardsh~p-_ has .been imposed:. by ·the Division on 
manufacturers ,and·· whol~~a~ers in .:the .present.; 'irit.erpretatiori 'of 
Hule· ?a of Stat.e .. Regulat16ns Noo -31+ that·. reductions when fil·ed for 
a specif:Lc. si.z;e ·Of· :eontainer .. ·.shall apply to all typ.es ·of- ·con-· 
tainers of that size and brand. · 

.-Ac.·~ii;>rd.~ngiy,_. effeqt~ve wi.th fil~_i1gs· o.f pr~.c.~. re:.ducti-ons 
on April. 2Jrd· tb become ·effe.cti ve. ·.for .. the· :~nont~1 o_f' ·MaY,: mart~- -.· . 
fac;-tu.rers a~.d _whol~esalers han~dlihg ·b;rarid.s ·bot't.l~d: ip 1?.rouridH or 
~' squaI:E3:n and ~~decan:terl; type.· of· c9IJ.tai'ners n~ay treat: cont.C?-±n.ers 

-. or &tffereht· :s-t-'yles' .in' the same ·siz.e as separate_ . .iteni's' and' file 
=·~separate price reductions for _each type: qf cont·.airier-. Where· the 

riian·ufacturer or·. whole·sa1er chooses to·· file separate pri·ce·, . 
reductions for different styles .of containers, 'the r~ductfori~ · ·· 
rms.t Pe. -ef.feqted for·. the~ ~ame calendar ·month in ·the s·am.e quarterly 
1)e, ..... 1· .o·d o :· , ... _; · · · 

. .1. .J.. -· •• . ·' 

- <However.,:· th .. e :Divisio·n .. will· ~ontinue :.to stand firmly::· - ·_:.; · 
by ... i ts .. -.i-nt~rp;cet~ati.on of .Ruie. ·(a. of. Stat·e'· Regulations.· No·. 34,· 
whereby 9~.ly. . .2Ei:.::·brand. ~may .. be ,.r··educed in pric.e· for .one prescribed. 
calendar month in any quarterly period .. 

'1 • _:· . 

. Dated~ .April. ?·2·;. 1.954 . .-

I • • ,· 1' 

.· ::.~irLLIAM. ,HOWE 'bAV.Is.··._ 
·· .. D.J.r.ector" - · = · · 

:.: ., 

.. •' .·-. 

;, 

, .... ~ .. r ··~: 

. ' ~. 



PAGE 16 BULLETIN 1012 

4. DISCIPLINARY PROCEEDINGS - SALE ·TO: MINOR - LICENSE SUSPENDED 
FOR 15 DAYS, LESS 5 FOR PLEA. 

In the· Matt·er ·of· Disciplinary 
Proceedings against 

J1~COB LEE. 
n/ s ·rT .a J. Hie;hway 1?13 0 
Mansfield. Township 
P .o •. -_RFD :;;n, Bordentown.,. n. J • 

IIolder of 1-imi ted Winery Lic.enses 
VL-3 and VL-16, issued by the Direct6r 
·of·· Llc-oholic· Beverag-e {Jontro1: · -. · - -

. . . ) .. - - - - - - - - - - - - - - - - -, - - - -. 
Jacob Lee, Defendant~licens~e,, Pr6 se~. 

CONCLUSIONS 
AND ORDER 

David S~ Piltzer, Esq~, Appenripg for ~ivision of Alc6holic 
.. Beve~age Contt61. 

BY·THE DIRECTOR: '.' 

Defendant has pleaded· non.vult td a. charg~ alleging_th~t 
he sold:, - served and delivered andallowed; perrni tted and: suffer-ed 
the sale, servi~e and delivery bf alcoholic beverages at his li-

. c.ensed premi_ses to ·a. minor, .in. violation of Rule -.1 ·of St.ate· Regula_-
tions No. 20. , 

The file herein ·discioses·tl1at· on·1-·1arch 9, 1954, an.ABC 
at;ent- interviewed F.rank ..:~.:.., ·. aGe .17.,. and three other -.mi~or.s,. and 
re·cei ved from thern signed st"'Vorn st.at eh1ent s relaFing_ that ·.at .abo_ui;:. . 
f-5:30 p.m•. Februa;ry' ·27., -1954, tl.rn_y- drove to· tho ·above licensed · . · 
premise~, -i..~hich Frank '.'9:..._ e-ntered, returnin[( to hi.s .. conm~nions, 
parked nearby~ with q half-t;allqn bottle .of win·e·, yvhich he-· stated~ he 
had purchased on the premises froG an. eldei"'ly man who· made no . in-· 
quiry as to hi$. ateo . -

-The four youths directed· the a[_~ent and· the -Police_ Ch,ief of­
Florence Township. to the above licensed premises, which they· ident,i­
fied as th~~place where the wine was obtained, and Frank·--- ~hsn· · . 
identified therein as the man .who sold him the beverage Jacob· -Le·e·, 
the licensee, who -verbally- adr.1it.ted having recently S8'en the: youth 

. in his winery but: could not remenib.er having sold_ him. any wi-ne_ at.-: · 
the timee 

Defendant has no prior adjudiciated record. Since the 
minor was only severite.en years of age, I shall suspend the licenses 
for fifteen days --(Re- Jacobs, Bulletin 995, Item 7). Five days will 
be remitted for the plea entered herein, leaving a net suspension 
of ten days. ·· · · · 

Accordingly, it is, on this $th day of April, 1954, 

ORDERED that Limited Winery Licenses VL-3 and VL-16, 
issued by the Director of Alcoholic Beverace Control to Jacob Lee, 
for premises on n/s No J. Hic;hway }130, Mansfield Township, be and 
the· same· is hereby suspended for tel!: (10.) days, corrLmencing at ·· · 
7 a.m. April 19, 1954, and terminating at 7 a.m. April 29, 1954. 

WILLIAM HOWE DAVIS 
Director 


