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l.'iﬁPPELLATE DECISIONS - PASQUALEHV. ”ENnFLY.

PETER .J. PASQUALE, JR. L)
TRADING hS THE NELL B ;f't

R R
Ve E s G KPPEAL
R L e CONCLUSIONS LND ‘ORDER

Appellant

1¥AYOR AND -COUNCIL OF THE
BOROUGH OF TENAFLY. '

Respond ei’lt‘” . ) S

_————-————-—————_

ilbert S° Gross, Esq., Attornev ior nppellant. a )
Lorrlson, Lloyd &* Grlggs Esqs., by George L. Brown Esq.,
' 3 ' IR : nttorneys lOP Respondent.

BY THE DIRECTOR

This is an. appeal from respondent?s denlal of appellantts
application for.a place-to-place-transfer . -of, his current plenary
retail .consumption license from 268, County Road to 37 River Edge
Road, Borough of ‘Tenafly,

Appellant contends in his petition of appeal that the
action of respondent was erroneous - for-the follow1nﬂ reasonss

“l, There is no. vqlld or legal obgectlon to such transfer
appearing in the statutes or the regulations of the
Division of" Alcohollc neveraoe Control pertalnlng

’ﬂthereto, c _ -

_‘2.;5No obJectlon to tne transfer was ralsed at the hearing;

3;Z3N0 proofs or testlmony were oxfered or taken at the
hearing justifying the denlﬁl of sald _ppllcatlon
for: transfer,- o R T ‘

Lo The actlon of the respondent was. arbltrary and
capricious and involved.a denial of. due process of
law as well as the con'lscatlon of" property of the

'gappellant°ﬂ~ - , s

5e Contlnuance of the license. by qppellant at Noa 268
. County Road,_ Ténafly, -Wew: Jersey, .involves undue
~ffnardsh1p on appellant for the reasons that

Aa ) the lease WIlCﬂ appellant holds for sald premises
B :explres or~dpril 1, 195k, and can be renewed only
~oat a. greatly 1ncreased rentql S o

”"<(b)1tne oremlses at 37, Rlver Edge Road Tenafly, New
- g;Jersey, to which transfer is- proposed are owned
by anpellant?s mother and have been altered and-
fprepared and are 1deally'su1ted for the purpose,

“5(o)‘such transzer is, to. the best 1nterests not merely
- of the appellant but of the munlclpallty at large.
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4 resolution dated Noveémber 24, 1953 sets forth the various
reasons by the respondent . for the denial Of- the application for
transfer of appellant?'s license. These reasons have been -adopted
by reference 1in the answer filed by the respondent herein, and nay be
sumnarized as follows: The operation of a licensed premlses at the
proposed location 37 River Edge Road would be contrary to the
public welfare and best 1ntele ts of the-community for the following

reasons:

(a) The place was formerly operated as a restaurant ice
cream and soda business which was frequented by large
numbers of children of high school and grade school age;

(b) The proposed location is located on the northeasterly
corner of the intersection of River Edge Road and
‘Tenafly Road, and on the southoasterly corner of sald
intersection is a tract of land of approximately -
twenty-nine acres owned by the Board of Education of -

Tenafly and known as hoosevelt Common,

1. Part thereof has been set apart and’ malntalned '
as an athletic 'field for the-public schools.o6f.
“ 2 the municipality, 'on which site the physical . ..
education and-athletic programs of the schools
are held and, in addition thereto, there are
numerous recreational programs, including many .

.chlldren?s events and act1v1t1es,

j2;‘Dur1ng many montbs of" the year large numbers-
' of students ‘attending -the high school, when.en
route to-Roosevelt Common pass the proposed

‘ locatlon, '

3. The sectlon is IeQVily‘traveled ‘and’ the traffic
problems are further compllcated by the pedestrlan

“travel aloremertloqed

That w1tn1n twelve to llfteen feet of th
proposed entrance to the proposed premises is a
manually operated control box to regulate

“traffic-lights whilen the students® operate when .

traveling ffo” the high sonool to Rooseveltv

iCommon,.;

PR

5 The Bowrd of Education is engagedWln making -
test borings in various parts of Roosevelt

ig'fnew school bulldl

Common +in contewplatlon o@ tne erectlon of a -

The members of responoent Coun01l voted unanlmously to

deny tae transfer 1n questlon.

.»‘..,

The testlmony of" appellant descrlbed the proposed bulldlnv

as of %cinder block econstruction with stucco: out81de”

a plot of ground %59 feet frontage by 135 feet deep¥;
restaurant ‘and soda’bar formerly: operated ‘at the said premises has
been closed because the: bulldlng is'undergoing: alteratlons, that
parking space is available-in’ ‘connection - With the: premises; that
aDprox1mately three hundred feet from the proposed premises: there
is & supermarket which has:a’license'to~sell: unchilled beer, but
that tHere are no plenary-retail consumption or: dlstrlbutlon
licenses within the immediate: area, ‘hat there' are sundry
businesses in the vielnity--a- gasoline ~station isgtlocated on the
opposite corner to the proposed locatlon, and that adgacent to the
proposed premlses 1s a furnlture repalr snop°s="*-»

:situated on
that the
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- .+ On. behalf of respondent Blmer A. Ee Blackwell Borou(n
Fnrlneer testified that* the ‘area- wherein ‘the appellantVS proposed
plemlses ‘are located % * % ig partly in the business district and
bwrtly in our. school--what we. call:the school zone,: It .is a very

heavily~trafficked intersection,  Tenafly Road-is the main arterV_
between Cresskill rand Engléwood. River ‘Edge Road is thé main ™
arterv from County Road .aciross aver to Kinderkamack Road in River -
Edges The Surrey House (appellantts proposed oremlses) is on the
nortneasterly corner; .a gas :station is-on the southeast corner;
school property, .with its various. actlv1t1es, on-the northwesterly
corner; on the southwesterly cotner-there is.a parking lot which .:
is used for.school .teachers, pupils, and commuters,” Although on
direct. examination the w1tness described Tenafly Road as Wthe main
‘altery between Cresskill and.Englewood?, .he agreed on ‘cross- '
examination, that it might be descrlbed as a suburban street in
Tenafly.,,ﬂ t,,n”_,u., . . . , SRR

: Chester B° Campbell Cnlel of Pollce of respondent muni-
01pa11ty, testified that the. eStaollshed route traveled by students
from the high school to the- athletlc field, known as Roosevelt
Common, is as follows, They -travel on . the east  side of Tenafly"

Road, they cross the intersection of River -Edge Road, pass this ..
Surrey House, cross Tenafly Road, and on- up to:the’ athletlc field.
There are about five hundred . cnlldren a day:that go from the high
school to Roosevelt Common for outdoor classes, games and So
forth." . He further testified that the. athletlc field is used on
occasions by various youtn and 01v1c orxanlzatlons.

- Burt Johnson Superlqtendent of Schools in Tenafly,
testified that roosevelt Common #is used for a number. of activities,
both for the school?s physical education--~high school physical ecdu-
cation purposes and for community recreatvonal purposes.’ Furthei-
nore, the Board of Education nas had a company make borings- fOl
00851ble bulldlng at that area.

Elght persono v01ced ooJectlons to the transfer of tne
business in’. questlon and two,persons stated that. they were in °
favor thereof N . e i ’jL”'*'.f;t Lyl

The present llcensed prenlses on County Road accordlnc*
to the testimony of the appellant lS about a mlle d1stant from
the proposed locationa - i C S s

Appellant contends, as a cround for- reversal that the
denial of the transfer by reSpondent was improper because there
were no objections thereto and that no hearing was held in: tne '
matter, Rule lO of State Regulations No. 6 prov1des that:

o hearlng need be held if no such obgectlons shall :

be lodged (but this in .nowise relleves the issuing E
authority from the duty of making a thorough investiga- -
tion on its own 1n1t1at1ve) “orvif the” issuing authority, -
on its-own motion, aftér the requlslte statutory investi-
gation, shall have. dete1m1ned not to grant the transrer )
applled for.“ e . L

i N -~

”h transfer of a llquor l1reuse to - otner pels'ns cr ‘
premlses or both, is,not.an inherent or automatic right.,  The
issuing authorlty may grant or deny the transfer in the exercise ol
reasonable discretion. If denied on a reasonable. eround “such
action will be affirmed, -Fafalak v Bayonne, Bulletln 95, Item 5, '
VanSchoick vs Howell, Bulletin lZO Item 6; Craig v. Orange, - s
Bulletin 251, .Ttemv L, Semento V.. Test Mlllord Bulletin 253 Item 2,
Hdasarik, et: al. Vo Mllltown Bulletin 283, Item 10 Blscano - -
1E88 Vo Teaneck,; Bulletin 821 Item S,j See also Blscamp v,_Teaneck
5 Nede Super,. 172 (App. Div.- 1949) :
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‘The question of wnether or not a place-to ~place transfer
is to be granted is within thé: sound discretion of the Council in.
the first instance.and, on. appeal the burden is on’appellant to. -
show that the Council: abused its /discretion, Rule 6 of State’
negulatlons No, 15,'Bock Tavern Inc, v. HNewark, Bulletin 952, e
Item 13 Sebal, ot al, V.. Clifton, et: al., Bdlletln 732, Item 5,
Chrlstlan v. Passalc Bulletln 020, Ttem 2., = ,

nppellant contends that he ‘would suffer undue hardshlp o
because of increased rental for the premises which he now occupies -
and furthermore because the propdsed premises have been altered and.
prepared for his: purpose., In a conflict, however, between private
interests and the interests of the communlty at large the latter
mugst prevall ' Moraltls Ve LOW@L Penns Nec& Bulletln 839, Ttem 1k

In the 1nstant case, aiter careful con31deratlon of all -n'
of the eviderice, including the OUJeCthﬂS to the proposed transfer,
tile proximity. of the proposed preiises to the athletic field, and
consldering also the fact that the transfer would move the license -~
a considerable distance from its present location to an entirely
different section of the Borough, I cannot find the action of -
reSpondent in denying the appllcatlon for transfer was arbitrary,
capricious or unreasonable, constituting an- abuse of dlscretlon
which warrants a revergal of 1ts actlon. '

Accordlngly,rlt 1s, -on, thls 13 n day of Aprll l95h,

ORDERED that the actlon of respondont Borougn Council be

- and the same is hereby affirmed,” and the anpeal hereln be and the

same -1s hereby dismissed. B ’ o

| | WILLIAN HOWE DAVIS
’ Dlrector

2o DISCIPLINARY PROCEEDINGS ~ CHARGE ALLEGING TIAT LICnNSEE
PERMITTED PROSTITUTES ON LICENSED PREMISES -DISMISSED -~
LICENSEE FOUND GUILTY OF PERIMITTING LEWDNESS AND IMMORAL ~
ACTIVITIES (SOLICITATION FOR PROSTITUTION) AND OBSCENE
LLNGUAGE ON LICENSED PREMISES - SALES TO INTOXICATED PERSON. -
BRAWL - SALE OF  ALCOHOLIC ‘BEVERAGES' BELOW MINIMUM RESALE
PRICE LIST - SALLE DURING PROHIBITED: dOU?S IN- VIOLnTION.OF
RULE 1 OF STATE REGULPTTONS 10, 38 - LICENSE' REVOKLD

In the &atter of D1501p11naly o “;v )
Proceedings against U - e

JOHN SEVAK = .- *”,ffg;'f“v A
T/a THE BASIN INN ) CONCLUSTONS
27L Front St. . L L ‘
Perth nmboy,vlQ J. i L ,1)5 o éND QRDER
Holder of Plenary Retail Consunntlon
License C-25, issued by the Doard of = ')
Comﬁ1851oners of the City of Pe tn anOvo o
Hllentz, uoldman Spltzer & Sllls, Esqs., by Warren w. Wllentz Esq,;
' nttorneys for Defendant-licensee. -
Edward F. AmbroSe Esqe, qppearwng for DlVlSlon of Alcohollc _
»'Jeverabe Control MR

sY THE DIRECTOR: = : .
' Defendant pleaded not gullty to the follow1n® chqrvesolf

], On June 27 and July 2, 3 and Ly 1953, and. ‘on dlvers
days prior thereto; you allowec, permitted. and- suffered fd'
prostltutes in and upon your licensed premises; 1n v1olatlon L
of Rule 4 of State negulatlons Ho, 20, S
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%2, On.June, 7 and July 2, 3 and 4, 1953, '‘and on divers
- days prior théréto, you allowed, permitted and suffered. .
lewdness- and immoral activity in and.upon your licensed
premises, viz., solicitation for prostitution and the-
making of arrangements for illicit sexual 1ntercourse, in.
"Vlolatlon of Rule 5. of otaue Regulatlons No. 20

w3, On June 27 and July 2 3 and &, 1953, you allowed
permitted and suffered: foul filthy and obscene- lan&uage
and conduct in-anhd upon your licensed’ premlses, in violation
'of Rule 5 of: State Regulatlons No, 20. \ - )

' ”4.,On June 27 and July 2 3 and 4, 1953, you sold,

served and delivered  and allowed permitted and suffered
“the sale, service and delivery of alcoholic beverages, i

directly or-indirectly, to persons actually or apparently . .

intoxicated.and allowed, permitted and suffered the con-.

sumption-of such- beverages by such persons . in and upon -

your licensed premises; in Vlolatlon of Rule 1 of State

egulatlons No. 20, S . ,

w5, On Friday nlght July 3 and early’ Saturday, July 4,
71953, you allowed, permltted and suffered a brawl, act "of
violence and dlsturbance in and upon your. llcensed premlses, :
in- v1olatlon of Rule 5 of State Regulatlons No. 204~ Lo

*7. on. Saturday mornlng, July L, 1953 at about 12: 30 n.u.,
- you sold at retail-a pint bottle of Calvert Reserve Blended -
‘Whiskey, -an alcoholic beverage,:-at less than:the price
thereof listed in the then. currently effective Minimum
- Resale Price List .published by the Director of the DlVlSlon
- of Llcoholic Beverage Control; in v1olatlon of Rule 5 of
State Regulations No. 30.W% .= e

Defendant pleaded crullty to tne follow1n0 charge°

~ ”6 On Frlday moraning, July- 3, 1953 at- about 13 OO h.k.,
and. again on Saturday morning, July 4, 1953 at-about:
12330 A.M., you sold and delivered and allowed, permitted
- and suffered the ‘sale and delivery of alcoholic beverages -
at retail in their ori glﬂal containers for: consumption off
-~ the licensed premises, v1z., six 12 ounce cans of Hensler
“beer: on the former occasion and a pint bottle of Calvert -
‘Reserve Blended Whiskey on the latter occasion; in viola-
tion oft Rule.l of State Regulations No. 38, which prohibits
- .any such sale . and dellve“v belore 93200 A.Mo or after
10:00 PiM..on any weekday." -

At the hearing herein, three ABC agents who partlcloated
in the. 1nvest1gatlon testified on ‘behalf of- the Division. In the
testimony and corment hereinafter set ‘forth, each agent will be
referred to as "investigator” and the full name will not be used
but, instead; only tae 1n1t1al letter of tne last name° RUGAL “J it
and 'Ko

’ The' testlmony of these ag ents is subs antlally as follow
Three visits ‘were made to de|endant?s licensed premises:to 1nvest1-
gate-a gpecific -complaintalleging general misconduct®and immoral
activity.  The first .visit was on- June 27,71953 at -which time
Investigator wCW entered ‘the barroom at approximately & p.m. -His
companlon on that occa31on (Iﬂvestlﬁator ?R”) remalned out51de.

‘ The front of the bulldln& wnlch houses ohe llcenaed
oremlses is on Front Street and the rear of thé building opéns upon
= dock on thie Perth' imboy waterfront, The licensed premises con-
alStS of the first floor of the building and the dock in the rear

thereof,
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‘When Investigator ©“C¥ entered-on’ June 27, there were
approximately 20 patrons in the barroom,. including several femﬁles,
and the licensee and bartender John:Kowtowsky'(nerelnafter referred
to by his nickname “Yaunchi) were tending bar. At approximately
8:20 pim.,.a female named “Peggy® went behind the bar-and served
drinks, She wore a white t;anSparent olouse completely unbuttoned.

aﬁd, under it, only a str»pless brassier Selng ivery buxom,? as-
she leaned across 'the bar shée was whalf exnosed . fnother female
hamed “Ruth," who-was.seated next to Tavostlgator wC,% agked a male

patron-to buy her.a drink, but instead he picked up: hlS ‘drink rand
walked away. Ruth then delivered a tirade in the most revoltingly
foul and filthy language, charging the nale patron with-degrading
abnormal sexual behavior -with her t#girl friend.¥ Peggy,..standing
behind the “bar directly.in‘front'of‘Ruth, remarked that. the impreca-
~tions-were probably true. it thils ooint:Investigator~"C“'observed
a man, whose clothes were. flltqw and. rumpled . and ‘whose hair was:
disheveled, "half hanging and aalf leanlngJ on the bar. :This man
'-1nconerently" asked bartender Yaunch for a- glass of beer. -After
Yaunch served him the beer the man consumed. part .of 1t ano sta ggered
1nSLeadlly toward Lhe rear OOl : : . :
. Ruth, who- had,remalned on 'the stool next to Investigator
w0, kept pushln -against him and -he moved to the next stool., Un-~
daunted,; ‘Ruth struck up a conversation with him during which sh
offered to “tgke care of% him, ‘explaining that she oould get him
“laid® for five dollars.. Lgent w(% said to Peggy, who had been
standing behind the bar - opp051te them, ""Peggy, this girl is.going to
take me!out to -get-laid. . She wants ne to Jbuy her a drink., 0.K,7%
ey replied;~”8ureen£8he,drlnkswdouble sbo.s_of.elnﬁ and .served
the drink to Ruth. ~After consuming. the drink Ruth asked the agent
to o next-door with her. and, when he said :that he¢ was waiting for-
his “buddy,” Ruth said; ‘w111 take. care of both. of you.“:'Investi-
sator QW lert the 1icensed prewlses at .9 pen. R

At ;approximately 9: LS Pelis,. ‘Investigator “C® reentered
the barroom and sat near Investigator WRW who “had entered several
ninutes earlier, There-were a oozen patrons-in the- barroom, mostlw
males, and John Markoff ‘who was tending.bar, was.engaged in an-
arrument with .a male patron. JakaIl,Lept repeating foul, filthy and
dlsgustlng words, and names, easily lleard by Investigator ok who was _
then at least twelve feet from him.: Durlhg the entire evéning
various patrons indulged in: sirilar lamoua”e and-no attempt was made
by the licensee or any of his: emplovees to stop or curb them.: Be-
fore the - agents left at 11 p.m.;‘hvth reaopeafed'in the barroom and
went out through the front doors . is she did so a male.patron ‘
approached Investigator.#C¥ and said “DRuth wants. you to follow heir.¥
Investigator ¥C¥ indicated that he was.waiting for his. buddy and
did not follow her.

On hlS second VlSlt Investlrator o entered defendant?s

baTLOOP with Investigator. #iu- at approx1mately 10 pan. -on«July 2,
1953,  Yaunch was tendlnﬁ bar. . Ruth entered with a man, remalned
there w1th him for forty-llve ‘minutes and left with hlm.. ‘Investi-
Fator “C% told Yaunch that he had not ! kept a date with Ruth the -
preceding Saturday night to get “laid® and that he thought that Ruth
looked ¥gore.”  Yaunch replied, ¥You didntt miss much,- that's old
stuff around here,u ~Lnother male seated nearby- JOlned the conversa-
tioh and,-in-a- glang . expre5810ﬂ asked:the agent whether he and his
conpaulon were looklng for.. colored females w1th whom they could. have
sexual: 1ntercourse.-,Tﬂen dlrectlnf his conversation to Yaunch this
male said that he thought that the agents would “really go for

annle and her girl. fr1end°” 1aunch replied ¥This Frannie and her-

rl friend are high yellows, Nﬂl h class stuff, know their business,
come over here. from New York,? .iJhen lnvestloator 0w - asked Yaunch
whether he knew Frannie and how much she would charge, Yaunch said
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that he had. ‘had intercourse-with. these ”lflS and that they chareed
five dollars. apiece, adding, "Tneyvll probably ask you for more:
money but.you can.chisel them down.® _[.sked. where they could take
~the girls if tney wgot ‘fixed up® Yaunch said that the girls would '’
probably want to go to Smith Street, or that they.could take them
out in an -automobile or they could use his boat which . was tied up at
‘the dock. Beforé thé agents left that. evening Investigator ©“C¥. told
him that they would bé back the next night and Yaunch said, #I*1l
fix you up with colored whores so. you .can get laid.” - Durlnr the
~entire time the - agents were-upon the licensed . premises they neard
the same kind of foul, filthy and obscehe language as on the Iirst
visit.. Neither. the llcensee nor any of his employees dld anythlno

- to correct tne 51tuatlono : ,

Durlng the course of . tne evenlng, whlle seated at the oar,
Investlgator #y purchased from Yaunch six cans of beer "to take
“honé." This beer was placed in a paper - bab, put in.the refrigerator
and:ultimately.delivered:-to Investlgator Wi at. 1.-al.M., on July’ 3
1953 when he left the: premlses.i A8 tO. thls after hours sale, de-
fendant has pleaded gullty to Charre (6). Lo

, The next evenlng, July 3, 1953, Investlgators ng and W“
”returned to the licensed premises accompanied by Investlgator PR
The first two agents eéntered the barroom at: approx1mately 230" Pelile
while. Investleator WKW remained Outside. There were 35 to LO ~.
patrons in the place. and the licensee and Frank WOJkl@WlCZ (hereln—
after referred to by his. nickname “Tershey”) were tending bar.:
Yaunch entered an hour later Carrying somé clams for steaminge
Almost immediately ke, became. involved in a loud and- prolonved argu-
ment with the licensee, during which each. sed foul, filthy and .
' obscene language and eplthets. Ultimately Yaunch elther quit ol “Was

fired and left the premises.

ot

.j An aréument broke out in, the barroom between two females
who shouted foul,. flltny and obscene names at each other, One 0f
the females broke a glass .and appxoached the other as though to .
attack her but she. was 1rtercepted by a male patron., The lloensee,
although playing shuffleboard with Investigator "C" only a few feet
away, dld nothing and, when tlie agent’ spoke to him concerning the

incident, the llcensee merely said ”Tney?ll caln down," The . two.
females remalned there glarln at eaca otner. ' '

‘The. a”ents went into' t1e rear roof Wthh 1s between the,
oarroom and the dock and ¢ontains tables and chalrs. - kIthough there
were then between 15 and 20: patrons in that. rear room, nelther tne
licensee nor: any of his employees pald any .attention to it -
Patrons obtained their drinks by going to the. barroom and, cabrying
them back themselves. - At ene table in the rear room two couples
wére seated. -.One male, whose eyes were half closed: and who .slipped
‘and fell and generally appeared: to be intoxicated, was- endeavorlnv
to embrace.one of the women, later ‘said tc be his’ w1fe and re-~.
peatedly ran his hand up under her’ dress.. This . couple went into. -
the barroom, the woman holding-the man up,  and returned to the rear"
room with short “highball glasses from, which' they continued to drink.
Another male, called “Carclina, ¥ who walked ‘in an erratic manner and
also appeared to be intoxicated,” tried to hold aloft two chairs at
the same time,: -When one of tnem fell on his head, he lay on the
floor laughing .and mumbling until he finally went; "to the bar where
he was served a r"lass of W1ne which he oonsumed in the rear rooma

fter Yauncn hag: left the llcensed premlses follow1n~
~his argument with the licensee, Investleator iC told Hershey that
Yaunch had agreed to get them ﬂlald by two colored whores from Hew
York.w ‘Hersghey replled WDontt worry about that, therets a lot of
that stuff around theyvll prooably be in, so, stlck around."' Later
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that night the agents observed a young colored female, later identi-
‘fied as Frances West from New York City, enter the rear room. She:
was well-dressed and stood out from the other females present. liean-
vhile an elderly man called “8lim# had started to steam the clams
whiCh Yaunch had brought in and, from time to time, took plates of
clams into the back room to be eat‘er’ib1 the patrons, without charge.
While the agents were discussing frances, Slim approached them and
told them that if they were 1nterested in having sexual relations
with Frances, he would introduce them to her, hccordlngly he
brought Frances to the 'agents?¥ table and introduced her. The agents
.oought her a-drink (she expressed a preference for Calvert Reserve
Whiskey) and, after some prellnlnary conversation, she offered to
give them a “good lay" for {5 each plus (2 for the room. The agents
and Frances wént to the barroow where they sat directly in front of
the beer taps., The licensee was behind the bar directly in front
-of the beer taps and {ershev was also working behind the bar, Ruth,
with whom Investigator %Cv had made the date on June 27 was ‘seated
“at*the bar next to Investig ator wii,- She looked at the agents and
said in a reasonably loud voice “What you messing around that out
of ‘town stuff for., I told you Itd lay for ! 5,'add1nr #You ought to
stick to local stuff.’ (It may be noted tnat Ruth is also colored )
Frances finished her drink. and walked over to talk to Some other
males saying, "I'm going over rere .1f you want me."  IMeanwhile Ruth
eontinued to talk w1th Tnvest ic auor W,% who said to her, "Let ne
get this straight--85 for oot’°“ fiuth became angry, cursed and
sald*hﬁ each.w Invest10a+or ”J"\esced Ruth what the %5 was for and
she again became angry. raising her voice and indicated that she
would engaﬂe only in normal intercourse, The licensee was drawing
beer from the taps immediately in front of the investigators: and
smiled at this exchangea, Other patrons at the bar also turned around
and smiled, _ A 2

Investigator “C% talked with Hershey and told him to
watch his beer because he was going to go out to the car to see if
he could find some rubbers (contraceptlve devices) addlng,'“Ruth
wants to-give us a lay for {5--.% Hershey replied %Nobody will
steal it, youtre beer will be all right." Investigator w(% left
the premlses talked with Investigator “K" and two detectives from
-the Perth Amboy Polic¢e Department and returned to the licensed -
premises- 15 minutes later. Upon re-entering he noticed that Ruth
had left and that Frarices was wandering around in and out of the
back room. Investigator (W spoxe to Hershey and said “This is a
fine thing. We get two’ cololed girls, each wants to s—-- (have
intercourse w1th) us for {5 and now we haven®t got any.® "Hershey
merely shrugged his shoulders and smiled, Investigator "C" re-~
peated the same words to the licensee ‘a few minutes later but the
licensee was noncommittal. Investigator /" made the same complaint
to Hershey who said %"Don't worry about it. There is plenty around,
stick ‘around." Meanwhile Ruth, who had been asking Investigator ~W”
why they were #stalling,® lelt with another male. Thereafter -
Investlgator "W talked with Frances and Investigator %CW went to
the bar -and told Hershey that they had Tinally'sot fixed up with-this
Frances™ and that she Was"01q; to take them to Smith Street and
lay them for &5 adding, Ne want to get some rubbersg.® Hershey
said that he did not have anye Investlvator ngn ‘asked the licensee
if heé would try to find some for him," The licensee walked to the
other end of the bar looking at the different. patrons but returred
to the agent and said, “There?s nobody in here, It is too late.to
get-any rubbers,i - Investl gator “CY then told Hershey that Frances
llkes Calvert Reserve Nhlskey and that he would like to get a
bottle of that brand of- whiskey., Hershey said that he would have
to talk to the licensee, which he did. The licensee then approached
Iavestlgater "C" -who sald "It going-to ‘take Frances out and get
laid for §5. I want to get her a plﬁt of ‘Calvert Reserve." The -
llcensee “told’ the agent to wait a minute and went to the back "bar,

-
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picked up @ pint of whiskey:and placed it underneath the: bar, He:

.. handed the bottle to the agent under the bar through the service

entrance -and told hin to'put it under his shirt. The ‘agent handed
the licensee a &5 bill “(orie of .& nustber ‘of bill's the serial-numbers
of which had been previcusly marked'so .as to ‘be readlly identified).
~The licenseé placed the {5 bill in’ thejcash register and returned
(2,25 to the agent, thus charging 275 for the pint ‘of whisgkey.
The minimum resale. priceof a plnt “of - that brand of whiskey on that
date was $2.83. “(The licensee has admittéd this after hours sale
by pTeadlng guilty o charge (&), but has denled that the sale was
fo less ‘than the mlnlnum resale prlce.) :

Tne agents left the ptem1ses at approx1mately l 20 relle y

July b, 1953, with Timothy ‘Kennedy who was to show them the way
to his apartment on Smith Streeb. Frances had left a ‘few minutés
earlier with Mrs. Kennedy. ijnen the agents arrived at 2 Smith
street “they went to.a basement - Dattuent ‘where’ they found Frances
and IMrse Kennedy.. Each dgent ‘handed Frances a &5 bill -and Investi-
gsator. "C“ handed: her’ 2 one~-dollar bills, ‘Frances handed Timothy
Wennedy 5 receiving  $I in-chanhges Frances placed the -money 3n51de

dress and went - into a: ‘bedroom with' Investlgator_“w." “The - '
Serlal numbers oft all of the morey uséd by the agents had previ- -
ously ‘been recorded. - Investlrator AEH and two detectives of” the
Perth Amboy Police Department entered and found Frances and Investl-
gatol -FWi “in thei bedroom. Investlgator Wi was fully ‘clothied,
while Frances was lying on.the bed in an- exposed position, - A o
marked ¢5 bill was recovered from Timothy I ennedy and, at police
aeadquarters, a marked ¢5 bill and a marked l blll were found

q31de Frances9 bra351ere..m4sm; s R g

Y Several of the. ﬂ"ents and Pollce Cantaln Zanzalarl went
bO the 1lcensed premises where the marked &5 blll which had: been
used to pay: for the plnt bottle of whlskey, waswfound 1n the cash
reglster. Lo ciae S : :

e On cross—examlnatlon Investlvator “C“ admltted that ne o
nad heard no females making “DTOpOSithHS” $0 -any persons other
-than himself or’ Investlvator W, that he lad' not’ prev1ously seen, -
the man. whom..he’ believed: to- oe 1ntox¢cated ‘on the night of June 27,

1953 that,. after: the agents had been'lnttoauced to Frances no -
,one else nelped them make - the arrangements’ with her -arid that he
“did not see-the: llcensee tﬂlt wwtq Prances at qny tlme.“f‘ R
Investlgator "W” adultted on’ oross-examlnatlon that he
ad not. .seen. iCarolina® prior to.the night of July 3, 1953. He g
turtner admitted that the licensee was perforning: dutles behind the
bar. while he. (Investlgator-”U”) was talking with Ruth and that he
saw no solicitation of males by any females other than himself  and
Investigator #C." He further said that he dld not know whether
HQllm“ was employed bv the llcensee..A

L Detectlve berveunt Peter Catelll of the Perth hmboy
Police Department: testified that he had participated in the 1nvest1~
sation. and. generally corroborated:the agents? testimony concerning
.tne events which took-place inside the'apartment gt Nou 2 Smith.

. Street,.  He Tfurther testified that he was present: at Police Head=-

ouarters when ‘Frances. was. queStloned that: a {5 bill ‘and a 91 blll
-were found in. the left 81de Tohi her bra831ere and that eaoh was a
,1arked blll L AT Tl -

: The llcensee who was the only W1tness in hlS own benall,
testlfled on.-direct. exanlnatlon substantlally as’ follows. - He * '
denied-all of the charges except Charge (6),; to which a plea of .
zullty had been ente"ed,; He admitted that -an argument had deeurred
between two girls as testified by the agents, but claimed that he
12d told one of them to keep quiet and that her husband had taken
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her inmto the rear room.. He furtiher testified that Carolina was 4
shell-shocked veteran of World War I who walks in a peculiar manner.
He-admitted that he sold the pint bottle of whiskey to Investigator
#G," but claimed that the-investigator handed him a $10 bill and
that he (the licensee) returned .7.15 in change, thereby charging
¢2.85 for the whiskey. He admitted that the agents had visited his
licensed premises, but claimed that his only conversation with
Investigatoxr “C,% who was supposed to be a Ifisherman, was in con-
nection with striped bass and that he did not have any conversation
with respect to ¥rubbers" or sexual intercourse.. He admitted the
argument with Yaunch but denied that there had been any-swearing,
e testified that the rear room was open-to all patrons; that he
sometimes served drinks din-the rear room, that he served one drink
in that room on the night of July 3, 1953-but ‘that no one. was in
charge of that room on-that night. - S o

o -~ The licensee further testified that . Slim was not an
wemployee'; that Ruth had been a mental patient but was-guiet and
was - not- known.to him-as a prostitute; that he had seen Frances in
the licensed premises three or four times in a period.of six or
eight weeks but that she was not known to him as a prostitute.. He
further testified that the [ennedys were married to each other and
that he had no knowledge of their connection with any illicit
sexual activities. He further testified that the music from the .
Jjuke box is usually loud:but that he checks swearing, stops all -
brawls arnd had-had no trouble with prostitutes on the licensed
premises, . T T _ o

On cross-examination he admitted that Yaunch had -been one
of his employees; that Hershey and iLiarkoff are presently employed
by him; that Peggy, while a .customer, gives him %a hand" when he - is
busy, washing glasses and taking .drinks into-the back roomj that, .
if the bartender is busy, he can get: someone to help him; that he-
left Yaunch in charge of the premises after 6 p.m. on June 27y 1953
and was not personally upon tae licensed premises that evening. He
adnitted. that, during the argument with Yaunch, he. became excited
and that Yaunch may have 'sworn at him., He further admitted that,
during the argument between the two girls which lasted three or four
minutes, he might have -said “It will take care of itself% -and that
ne “wouldn't. know" whether Carolina was drunk .or sober. . In: describ-
ing his patrons he admitted. that they swore but added, "It%s not as
much as the officers are saying here,%. In this connection he testi-
fied that if he hears anyone use "really bad language® he checks
them. When asked to describe:what he meant-by "really bad language®
iie illustrated by the use of words too foul, filthy.and obscene
to be repeated here and, when: asked whether that language was
prev%lent in his licensed premises, he answered "No, not neces~
sarily.w . ‘ : Lo e ‘ cL

) Neither Slim, nor Peggy, nor' Yaunch, nor Hershey, nor
Ilarkoff testified at the hearing. However, a signed statement, ob-
tained from Hershey by the Perth imboy Police Department, was.
admitted in evidence over the objection of defendantts counsel who
'Claimed that it was not evidential because the Division could have
subpoenaed Hershey as a witness. :In the statement Hershey admitted
that he was a night bartender at defendantts licensed premises; that
“mostly colored people" frequent.the premises; that Frances was in
toe premises on.the night of July 3, 1953; that Investigator "€ had-
asked him if Frances %could be had® and that he had said "Yeg¥; that,
later, Investigator %C% told him that Frances “wanted $10,00%; that
he had told the agent .not to be a fool, saying, "If you have to pay,
don't give her more. than {5,007, that the.agents had asked hii for
“rubbers®; that-he had told them that he had none and that he had
told Investigator ¥WC¥ that Frances was supposed to be clean.'
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With: respect: to-the’ admissibility of this- statement, acts
and conversations of a licensee’s employee$§ are admissible in-
dlSClpllnary proceedlngs. Rule 31 of State Regulatlons No. 20 pro-
v1des° » ) L c o .

iln dlSClpllnary proceedlnms brought pursuant to ‘the:
4ilcoholic Beverage Law, it shall be sufficient, in order
to establish the guilt of the licensee, to: show that the
,~]v1olatlon was commltted by an agent, servant or ;employee- .~
- of the licensee, The fact that the licensee did . not
‘participate in. the violation-or -that his agent, servant . |
~ ..or employee acted contrary.to instructions glven to h1m L
,f_by the licensee or that the violatien did not occur in-
the licensee’s presence "shall constitute-rio defensé-to- .
the charges preferred in such dis 01p11nary proceedlnbs."4

S Judge NcGeehan speakln ior the Superlor ‘Court of New
Jersey, Appellate D1v151on, in Creenbrler ‘Tnc. ve Hock, 1L Neds

" Super. 39 (App. Div. 1951) stated: vIhis rule (Rule 31 Of State

Regulations No, 20) contains no prohibition and is :merely declaratory
of certain applicable court decisionss €f. Grant Lunch Corp. v.
Driscoll, 129 N.J.L. 408 (Suo, Lt 1943) ~affirmed 130 Neodals 554
TE.8 L. 1943) cert. denied 3?0 UsS, 801 88 L. Ede 484 (1O4LL), -
Cedar Restaurant & .Cafe Co.-ve Jock, 135 Hed.L. 156 (Supe Cte 1047);
Essex Holding Corp. v. Hock, 136 W,J L. 28-(Sup. Ct. 1947); Gals-
worthy, Inc. Ve Hock, 3 N‘J Supel. 127 (th. DlV. l9h9)a..,‘ '

’ This matter was explalqed in Re’ Jelalr Inn, Inco, Bulletln
081, Item l .as follows. : . : SR

VManlfestly, the Rule and its Jpholdln0 are essentlal
to proper and effective.enforcement, in protectlon of the.
public: welfare. Without it the State would be rendered .

impotentand licensees would enjoy . an-immunity, through
the simple expediency of- maL1n~isure that individual -
licensees (and members of licensee cornoratlons) absent
themselves from the licensed premises. ~-And the exclusion -
of* testimony with respect to declarations, acts and -
transactions of. employees would, render the Rule. nupato ,
That testlmony of this nature. has heretoforé been adm1tted
1n evidence in similar. disciplinary proceedlnas, see Re
artman,,Bulletln 904, Item 2; Re Mazza, Bulletin 9727
Item l.. See .also. Re Gulttarl I etln 974 Item 4 and
cases there 01ted,~~-; L

748 our courts have long held the llquor trafflc 1s a.:<,
subject’ by itself,.to the. troatment of which all, the:
analogies of the law appropriate to .other toolcs, cannot
be a plled.v Paul v,.- Cloucester 50-N.J.Ls 585 (Ee & n.f~* )
1888); Essex Holdingz Corp. Ve Jock . supra; Hudson Bergen,v‘,“
(NCQ, ASSH« Ve HObOkeﬂ, 13) .I.J :.] L 502 (}_‘J. &) h‘ 191-]47)
Crowley Ve Chrlstcnsen 137 U, S. 86 BA Ed. 620 W

P

Mbst certalnly tne same - reasonlnr applles to a statement
made by. an. employee where,. .as: here, it contains the employeets
recitation of everts which took place upon-his employer?s Iicensed
premnises, within said employeets personal knowledge and in.which
ne partlclpated. Cf. Re Re Gutman, aulletln 936, Item h, afflrmed
In Re Gutman, 21 N.Jw Super. )7C (“po, Div.: 1952) ,

There is no- queStlon but that Yaunoh Hershey and Marxoff
were employees of defendant. 4is to Sllm and Pegéy, while they may
not have been on defendant®s payroll, their services were utilized
in furtherance of defendant?s licensed business. That’such fact
constitutes them "employees™ within the meaning of the: statute and -

.



PAGE 12 ' BULLETIN 1012

regulations see Re William Street Dar c Gmlll Inc., Bulletln 66,
Ttem. 8; In I te: Gutman, supra.z - :

It 1s clear therefore, that the matters and thlnss which
constitute the bases of the charges in this case occurred in, tqe
presence of the llcensee _or His employees, or both

At“the conclu51on of thé hearlng hereln counsel for the
defendant requested an“opportunity to filé a brief, which request was
granted., Counsel contend$-thereiil ~that the notlce of hearing served
upon defendant.was not- adequate because the accompanylnc charges,
addressed to deéfendant; were. in’the’ se¢ond ‘person (you)} and contained
no reference to. agents, sérvants-or -employees, Counsel then states,
“iTOH a perusal of the trdnscript, it can beobsérved that almost

the entire’charges:against the. llcensee were’ charpes made agalrst his
servants, agents and employecs “ This statement is incorrect, since
it clearly ‘appears from the foregoing recital:of the facts that the
llcersee personally part1c1pated iriel a l ree degree in the v1olatlons.

' : Tt is 1nterest1n9 to note that defendant d1d not complaln
wwtn respect to the- adequacy of the tiotice éither -before or-at the
nearlng; ‘nor was there any request - for an -adjournment or-continuance
to-gdfford the ‘defendant an opportunlty t6 - produce his' ‘Servants,
agénts.or employees as .witnesses. At -the conclusion.of. defendant®s -
~testimony his.counsel: restedgg In-any. event, ~the contention is- ‘with-
out merit. . Only the licensee 'may exercise “Lhie - .privileges of. the.-
“license and anyone -else who seeks to do 80 is guilty of a mis-
deméihdr, . Re'Se 33:1=26, The privileges of the- -license may be
exer01sed personally or through servants, agents-or employees. ‘i
corporation, of necessity, must conduct 1ts licensed business
through servants, agents or- ‘employees, - -The licensee¥s responsibility
is the same, whether he conducts tlie licensed business personally or
tnrouah others. ~The matter of the licenseets respon51blllty for the

duct of ‘his llcensed prenlses has been fully dealt with in Re
Paton Bulletln 898 Item 3, wher e1n Lormer Dlrector ‘Hock sald

‘...even 1n the absence of actual knowledge a llcensee
cannot escape the consequences of the-occurrence of 1n01-
'dents, such as are hereinabove related, on his licensed -
premises, - He :cannot hide behind his- employees. - Not' only -

“is it mo: defense that the violations may have been com- -
“wmitted in his abisence ‘or.:by his a"ent servant or emoloyee,
or that she did not participate in the v1olatlons, or that -
tney were committed contrary to his instructieons (Rule 31~
of State Regulatlons No., 20; -Stein v, Passaic, Bulletin
L51, Ttem-5) but, in. addltlon T1licensees may not avoid 3
_thelr respons1b111ty for the conduct of ‘thelr premises by _
merely closing their eyes and -ears, ‘On the contrary,

- licensees must use their. eyes and’ ears, and use’ them
‘elfectlvely, to:prevent “the -improper. use of.their premlses?
‘Bilowith, v.. Passalc,gBulletln 527, Itenm 3. See also'Re One~.
~tairty-five: Mulberry St. CoqLe, Bulletln 892, Item.2, Most -
certainly, this Iicensee 'suffered?-these’ Tewd and 1mmoral
~acts:to take jplace in and.upon the: licérsed orem1ses. A8
the Supreme Court:said in Essex Holding Corp . wv. Hock;

136 N.J.L. 28, at p. 31, Altnouch the word WsuiTer® may
require’ a dlfferent 1nterpretdtlon in the case of a- o
trespasser, it  imposes respon31tllltr'on a llcensee, re-.
~ gardless of knowledge, where there is a failure to prevent
the prohibited conduct by those occupying the premises
“with his authorlty.: Guastavacnlo Ve Brennan, 128 Conn._

v;‘356 23 Atl. Rep. (2d7"lh0. L )

Defendant cannot escape the respon31b111tv for the acts
“and conduct of .any. of the: five-persons hereinabove mentioned, namely,
Yauneli, Hershey, Markoff, Slim, and Peggy. All were upon hlS

.),.\
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licensed premises with his authority. #When a privilege to enter
(licensed premises)_ is given, whether general conditional or re-~
stricted, the licensee has the duty of taklng such measures as ‘the
01rcumotances of the particular . case requlre to prevent prohibited
conduct on the licensed- premised arising out of the grant of the
prlv%legeo“ Greenbrler, Inc. v. Hock 14 N Je Supera 39 (App, Dlv.

Moreover, as' Judge rranc1s, speaking for the Superior Court
of HNew Jersey, Appellate DlVlSlOﬂ, in Mazza v. Cavicchia, 28 N.J.
Super, 280, 284 (App. Div. 1953) said: The responsibility of the
licensee 1s not. dependent upon the doctrine. of respondeat superior,
nor-upon his personal knowledge or intent or part1c1patlon.;.lcdeed
he is not relieved even if tﬂe Vlolatlons were contrary to his. ex-
press 1nstructlons.ﬁ : S N

Slnce, the. respcn51b111tv is solely on’ the licensee, ~and
since the violations committed are- chargeable to him,. he, as .
" licensee, must answer for them and, thus the notice and charges
addressed to the licensee were in proper form and wholly adequate.
Furtnermore a8 hereinabove pointed out, defendant-personally parti-
cipated in the violations which occurred on July 2, 35 and L, 1953
and as to June 27, 1953, he himself testified. that he had left
{ﬁunch in charge. Certainly, if .defendant had wanted Yaunch or any-
one else to testify he had auole time for the purpose.' Defendant
has had his full day in court. | . A e

Counsel attempts to distinguish the instant -case from
Greenbrier, Inc, v. Hock, supra, by contending that the charges in
that case were in the dlsgunctlve (allow, permit or suffer) while
the charges in the instant case.are in the conjunctive (allow, - - -
permit and suffer), He was probably misled by a statement- contained
in the Teéported case (Greenbrier v. Hock, ‘supra). However, the fact
is that the charges in the Greenbrler'case were, as-here, in the
conjunctive. See Re Greenbrier, IncC., Bul]etln 887, Ttem 3.

Counsel further tontends that, where the conjunctive 1Is -
used, "It is necessary to prove that he allowed, that-he permitted,
and that he suffered” the acts to take place and that, "in order to.
allow someone to do something, one must have knowledve of what is
done," - -

The first of these contentions was disposed of in Re
Arlington Inn, Bulletin 982, Iuem 1, as follows:

"Under the regulatlons, it is sufficient that the
licensee either allowed, or permitted, or suffered
the violations to occur and the: courts have held
that if any of a series of acts, charged in the con-
Junctive, is proved, a llﬂQlﬂo of guilt will be
sustained. Stage v. Hill, 73 N, Jo L. 77 (Sups Cte.
1905) affll"med /l.' J.Jo Jc La 609 (Eo ‘u Ao 1906) ESSeX :
Holding Corp. v. Hock, supra. See also Murphy v, Zink,
136 N, J. L, 235 (Supo Cte I947), affirmed 136 Ne Js L.
635 (Ee & Ao 19L8) and State v. Ju81ak 16 'N, J., Super.

- The contention with respect to Wknowledge® has been dealt
with fully earlier in this decision.

' As to Charge (1): While the evidence raises a strong
SuSplClon with respect to the allegations set- forth in the charﬂe
suspilcion, no matter how reasonably inferable, is not a substltute

for the quantum of proof necessary for a- Ilndlnrr of guilt. Re
srlington Inn, supra. See also Re Doyle, Bulletin 469, Item 2, and

Cases therein cited, Consequently, T find defendant not gulltv as to
Charge (1).
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e

Defendant nas pleaded Tu:Llfy to Cnar“ (6).

iLs to all of uhe rema¢n1nﬂ charges I am satisfied, from a

careful consideration of all of the ev1dencc, that the acts and

conversations recited in the testimony of the Division's witnesses - -
did, in fact, take'place. and that, standing alone, without Hershey?sn“
statement ‘they are sufficient to establish defendant's guilt. :

o Consequently, I find defendant guilty as to Chafgés’(Z);
(3), (& ) (5\ and 7). S ~ O

o It hau lon ‘been held that solicitation for immoral
purnoses and the makln“ of arrangements for illicit sexual inter-
course cannot and will not be tolerated upon licensed premises. The.
public is entitled-to protection from these sordid and dangerous.
evils. Re-1l7 Club, Inc,, Bulletin 949, Ttem 2; affwrmed In e 17 -
Club, Inc., 20 N, J. super, - :3h(nnp. ‘Dive l953$ Theése v1olaulons,
considering their nature and number, disclosc a most - ‘deplorable
COudlthH--One which cannot be permitted to continue, ' From:the.full
record before me it is obvious that this licensee has not only shown
a callous disregard for resulations adoptéd in the publlc interest,
but has: demonstrated a shocking lack of appreciation’ for and. under
standln» of fundamental decency- and propriéty in the operation of-

his licensed business and, thus, is not a proper person to hold a
llquor licenses, Re Pecorlno Bulletin ©89,. Tten Lo ﬂence the
only appropriate oevalty is outnlyh“ revocation,

hccordlnely, it 1s, on this thn dav of “prll 1954,

ORDERED tnat Plenary Retail” Consumo ion. Llcense - 25,
issued by the Board of Commissioners of the Clty of Perth- imboy,
John Sevak, t/a The Basin Inn, 274 Front.St., Perth nnboy, be and
tihe same is hereby revoked, exlectlve 1mned1ate¢v..

CWITLIAN uOWE DnVI‘“ '
AEDirepLor
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3, RULE 7a OF STATE REGULATIONS NO. 3k -.CHANGE TN INTERPRETATION
WITH RESPECT TO TREALTMENT OF ITEMS OR BRANDS BOTTLED IN -
VARIOUS STYLED CONTAINERS AS AFFEQTED;BYjPRICE REDUOTIONS.

TO ALL MANUFACTURERS AND WHOLESALERS OF ALCOHOLIC BEVERAGES
(OThER THAN kATT ALCOIQLIC BEVERAGES) oL

Slnce the-promulgation of .amended State Rerulatlons
Noas 34 on April 30, 1952, tae Division has construod with respect
to the provisions of Rule 7a, that-when schedules of’ price
reductions are filed by manufacturers or wholésalers for any item
or brand, the reductions are intended to apply uniformly to the
deplﬁnated sige-of container -irrespective of style: of container
such as "round¥, "square® or %aecarter” P,

Tt nas beon renreseﬂted to e ‘that manufacturers bottllng
their products in both ipoundy or isquare and "decanter® type of
containers traditionally treat the dl Fferent styles-of containers
as distinctly separate items, It i1s understandable, therefore
that perhaps undue hardship’ has been imposed:. by the Division on
manufacturers and- wholesalers in-the present: interpretation of
Rule 7a of State- Regulatlons Noe 3/ that. reductions when filed for
~a sgpecific size of container shall apply to all types of* con~
tainers of that size and brand,

Accordlngly, effective with flllngs of prlce reductlons ,
on April 23rd to become effective for the month of May, manu-~ |
facturers and wholesalers naﬂdllng brands bottled in #round® or
iigquare® and ‘decanteri type of’ containers may treat contalners

- of” ‘different styles in the same sizé as separate items and file

‘'separate price reductions for each type of container. Where the
manufacturer or wholesaler chooses to file separate price, -
reductions for different styles of contulners,'tae reductions
nust be effected for the sade caWendar month 1n the same quarterly
period. g ; P e :

However» the D1v181on w111 contlnue to stand flrmly
by-its. 1nterpretatlon of Rule 7a. of State’ Regulatlons NoW 3k,
whereby only: onge- ‘brand ‘may: be reduced in price- for one prescrlbed
calendar month in any quarterly period. =

,Datéd;prril.ZQ;‘1954,"
s | WILLIAN’HOWE DAVIS
i Director
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4o DISCIPLINARY PROCEEDINGS - SALE TO'MINOR - LICENSE SUSPENDED
FOR 15 DAYS, LESS 5 FOR FLEa. )

In the Matter of Disciplinary R
Proceedings against
J7COB LEE )
n/s N. J. Highway i 130 P N
Mansfield Townshlp : ) coggﬁugéggg .
P.O. RFD #1, Bordentown e de o e T T
ilolder of lelted Wlnery Llcenues . ')ff'
VL- 3 and VL-16, issued by the DlreCuor
of--Lkcoholic. Beveraﬁe uontrol STy

Jacob Lee, Defendant:licensee, Pro se. ' -
DavidnS,° Piltzer,»Esq,, Appearing Ior Division of flcoholic - -
s Beverage Control._j\

DY THE DIRECTOR‘

‘ - Defendant has pleaded non . VULt to a. charre alleglnL tnat
he sold,- served and delivered and allowed, permltted and' suffered
the sale, service and delivery of alcoholic beverages at his li-

- censed premlses to -a minor, in violation ovauleal-of State Regula-
tions No. 20. T

The file herein discloses-that on March 9, 1954, an.ABC .
agent interviewed Frank --~, age 17, and three other minors, and -
received from them signed sworu statements relating that- at about -
8:30 p.ms February 27, l95h they-drove to the above licensed -
premnises, which Frank --- eAuered returning to his. companions,
parked nearby, with a half-7 allon bottle of wine, which he stated. he
fad purchased on the premises ¢Lol an. erefly man who made no .in= -
quiry as to hlS abe.__ :

' “The four youths dlﬂected the afent and- the Police Chief of
Florence Township to the above licensed premises, which they 1dent1-
fied as the place where the wine was obtained, and Frank --- then- .
identified therein as the man who sold him the beverage Jacob Lee, -
the licensee, who verbally admitted having recently seen the’ youth
.in his w1nery but: could not remember having sold him any wine at. :
the time. : L o : -

Defendant has no prior adgudlcated record. Since the
minor was only seventeen years of age, I shall suspend the licenses
for fifteen days -(Re Jacobs, Bulletin 995, Item 7). Five days will
be remitted for the plea entered herein, leaving a net suspension
of ten days.

Accordanly, it is, on this 8th day of Aprll 1954,

ORDERED that Limited Winery Licenses VL-3 and VL-16,
1ssued by the Director of flcohollc Beverage Control to Jacob Lee,
for premlses on n/s No Js Hlonway #130, Mansfield Townsnlp, be and
the same is hereby suspended for terr (lO) days, commencing at -

7 aem. April 19, 1954, and terminating at 7 a.m. April 29, 1954,

/ o PO

WILLIAM HOWE DAVIS
Director




