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Minutes of the actions taken at the Open Session of the regularly scheduled Board of:
Directors’ meetings of the New Jersey Transit Corporation, NJ TRANSIT Rail
Operations, Inc., NJ TRANSIT Bus Operations, Inc. and NJ TRANSIT Mercer, Inc. held
at NJ TRANSIT Headquarters, One Penn Plaza East, Newark, New Jersey on
Wednesday, July 27, 2005. ‘

Present:

Jack Lettiere, Chairman

Myron P. Shevell, Vice Chairman

Keith Barrack, Governor's Representative
Flora Castillo

Kenneth E. Pringle

Robert Smartt

George D. Warrington, Executive Director

Lynn Bowersox, Assistant Executive Director, Corporate Commun. & External Affairs
James Gigantino, Acting Vice President & General Manager, Bus Operations

William Duggan, Vice President & General Manager, Rail Operations

Kenneth Worton, Deputy Attorney General

Frank Hopper, Assistant Executive Director, Procurement & Support Services :
James Redeker, Assistant Executive Director, Policy, Technology & Customer Services
Richard Sarles, Assistant Executive Director, Capital Planning and Programs :
H. Charles Wedel, Chief Financial Officer & Controller

Alma Scott-Buczak, Assistant Executive Director, Human Resources

Gwen A. Watson, Board Secretary

Robert Guarnieri, Auditor General

Chairman Jack Lettiere convened the Open Session at 9:25 am in accordance with the '
Open Public Meetings Act and asked for a motion to enter Executive Session to discuss
contract negotiations and litigation matters. A motion was made by Myron P. Shevell !
seconded by Kenneth E. Pringle and unanimously adopted.

Chairman Jack Lettiere reconvened the Open Session at 10:00 am and asked for a i
motion to adopt the minutes of the June 8, 2005 meeting. A motion was made by
Kenneth E. Pringle, seconded by Myron P. Shevell and unanimously adopted.

Executive Director George Warrington highlighted the following from his monthly .
business report. |
Executive Director Warrington said that NJ TRANSIT Police began to randomly inspect \
baggage in bus terminals and rail stations across the system. He said customers have |
responded positively and have communicated their support of this program and
welcomed additional police officers patrolling bus, rail and light rail stations. |

Executive Director Warrington said that all of this would not have been possible without
the hard work of Chief Joe Bober and his team who worked quickly to put a plan in
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place to ensure that inspections were done right. Chief Bober and his officers have
been working around the clock since the attacks in London on July 7, 2005. Executlve
Director Warrington said he deeply appreciates the Chief's efforts.

Executive Director Warrington also thanked Governors Codey and Pataki for their quick
action executing orders giving NJ TRANSIT Police, New Jersey State Police and New
York City Police Officers reciprocal authority to patrol the trains into and out of New:
York to secure the stations and support facilities.

In addition, Executive Director Warrington thanked Attorney General Peter Harvey, New |
Jersey State Police Superintendent Colonel Rick Fuentes, Office of Counter Terrorism !
Director Sid Casperson, New York City Police Commissioner Ray Kelly, and all of the
law enforcement agencies who responded so quickly to assist NJ TRANSIT.

Executive Director Warrington said he appreciates Governor Codey’s and Chairman .
Lettiere’s leadership in support of the Fiscal Year 2006 operating and capital budgets.
Executive Director Warrington said the operating budget accomplishes several’
important objectives. While running 100 more trains on an average weekday, over 400
more bus trips, and three light rail systems, serving an unprecedented level of:
customers, which is expected to grow by nearly three percent this fiscal year to more
than 800,000 customer trips a day the budget maintains the same level of State support .
NJ TRANSIT received in Fiscal Year 2005 and again this year freezes the level of |
capital to operating transfer at last year’s level. Executive Director Warrington said NJ |
TRANSIT has continued to tighten its belt with another $12.6 million in business
efficiencies, in addition to the $50 million in efficiencies achieved since Fiscal Year
2003. He said excludmg extraordinary surges in fuel prices and security costs, and with |
continuing increases in service frequency, NJ TRANSIT has contained expense growth
to 2.9 percent.

Executive Director Warrington said the companion capital program invests more than
$400 million in state-of-good-repair projects, basic safety and reliability investments, -
including track, bridge, and signal improvements on the railroad, the replacement of '
almost 300 accessible buses a mid-life overhaul of Nova B transit buses rail station
improvements at Newark Broad Street, Woodbridge, Trenton and Metropark and a new |
passenger communication public address system. Executive Director Warrington said |
with an eye toward the future, the capital program would advance THE Tunnel project. |

Executive Director Warrington said NJ TRANSIT is going to improve access to the
system and enhance services for customers through investments such as parking at
Edison and Route 23/Wayne park & ride and the White House siding improvement on ;
the Raritan Valley Line, as just a couple of examples. He said there are a number of -
projects that will help improve access to the system for all customers, mcludlng
continuing the ADA key stations program with the installation of high-level platforms at
Newark Broad Street and Red Bank stations, and also by outfitting Access Link vehicles !
with new locator devices which allow NJ TRANSIT to give customers real-time
information about when the driver will arrive to pick them up. Executive Director
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Warrington said the capital program also includes the purchase of next generation
buses and rail cars that customers will begin to see next year.

Executive Director Warrington said he is seeking Board approval to purchase nearly
300 new transit and suburban style buses that will replace 16-year old Metro B buses
with better, more reliable equipment. He said the new buses would be equipped with .
wheelchair lifts and a kneeling feature to make them more accessible to all customers. |
The buses also incorporate new generation engines and the latest clean air filters to
reduce diesel emissions. Executive Director Warrington said that beginning next year, '
these buses will be used on local routes serving Jersey City, Newark, Paterson, |
Hackensack, Elizabeth and Camden, as well as commuter service to New York City and |
Philadelphia. ‘

Executive Director Warrington said that in 2002, NJ TRANSIT awarded the original |
contract to Bombardier for the purchase of 100 new bi-level rail cars. He was pleased to
report that after extensive customer and employee input into the design of the new cars,
NJ TRANSIT is on schedule for production and expects to take delivery of the prototype
car for testing and display in September.

Executive Director Warrington said the first production cars will arrive on the property |
next spring and summer and after thorough testmg on the railroad, NJ TRANSIT is
looking forward to placing them in revenue service later in the year. He said the bi-level :
railcars would provide additional passenger carrying capacity particularly during the |
peak period. He said they would also be used to retire 70 obsolete low-level Comet | |
cars. He is also seeking approval to exercise an option with Bombardier for the
purchase of 131 new bi-level railcars taking advantage of the favorable and very !
competitive price that was built into the original agreement of $1.57 million per car.

The additional railcars will enable NJ TRANSIT to replace more than 100 aging (30-
year-old) Comet | high-door cars. He said Comet I's operate on the Main/Bergen,
Boonton, Raritan Valley and North Jersey Coast Lines. This option, coupled with
production already underway, will substantially aid in accommodating forecasted market -
growth over the next decade. He said the bi-level railcar fleet is part of the Access to
the Region’s Core program which is the most critical passenger rail project of a
generation for this region. :

Executive Director Warrington gave a presentation regarding the Trans-Hudson |
Express Tunnel (THE Tunnel) (Access to the Region’s Core) (Exhibit A). |

Executive Director Warrington said the first railroad tunnel built to connect Manhattan -
with New Jersey was constructed between 1907 and 1910 by the Pennsylvania '
Railroad. He said although it had only two tracks, it was the engineering marvel of its :
time. It was designed for carrying passengers long-distance. Today, the tunnel is
unable to meet the demands that nearly 100 years of population and economic growth -
have placed on it. The railroad’s access to Manhattan is not a luxury; it is essential to
the economic vitality of the region. The tunnel will retain current jobs and encourage
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new employers to move here and it will help maintain the quality-of-life and will reduce |
congestion on highways and bridges. He said it is up to this generation to make the
investments that keep pubic transit working. The light at the end of the tunnel is,
ironically, another tunnel, the new Trans-Hudson-Express Tunnel (THE Tunnel).

Executive Director Warrington said the New Jersey-New York area is the most.
urbanized region in the nation. Every day hundreds of thousands of commuters cross
the Hudson to work in one state or the other. NJ TRANSIT is carrying many of those
people on a railroad infrastructure that has reached capacity.

Executive Director Warrington said that NJ TRANSIT Rail is bringing approximatelyj
41,000 people in and out of Manhattan every morning during the peak. Between 2010 |
and 2012, the bi-level railcars, coupled with several capacity improvements at Penn
Station, New York, will enable NJ TRANSIT to handle up to 54,000 people. |

Executive Director Warrington said by 2015, when NJ TRANSIT combines those !
improvements with THE Tunnel, capacity will have been effectively provided for a future -
forecasted demand of 86,000 people per day during morning rush. Executive Director -
Warrington said NJ TRANSIT must keep up with the increases expected in regional
population and job growth, or the lines of people waiting for trains will swell while the
number of trains will not.

Executive Director Warrington said the alignment for THE Tunnel was not considered in | |
a vacuum. He said that is the fear most people have when major public projects are |
undertaken; that they are planned by people who don't live in the real world. |

Executive Director Warrington said NJ TRANSIT has spent a lot of time working with -
stakeholders to identify an alignment that effectively meets the demands while:
minimizing impact. He said the response and support has been very positive from many -
leaders on both sides of the Hudson, Governors Codey & Pataki, as well as our:
Congressional delegation, many state legislators and municipal leaders, New York City '
Council Speaker Gifford Miller and New York City Public Advocate Betsy Gotbaum, as -
well as Deputy Mayor Dan Doctoroff.

Executive Director Warrington said that NJ TRANSIT also appreciates the support from -
New Jersey State AFL-CIO President Charles Wowkanech; Laborers Internationalf
Union of North America Vice President and Eastern Regional Manager President Ray |
Pocino; and the New York City Central Labor Council, as well as New York State
Building Trades President Edward Malloy. |

Executive Director Warrington said THE Tunnel has also been endorsed by many in the |
business community, including: New York State Building Congress President Richard |
Anderson, The New York City Partnership, Association for a Better New York, and the |
34th Street Partnership.
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Executive Director Warrington said that after months of work, NJ TRANSIT is asking the
Board to approve the locally preferred alternative (LPA) or alignment for THE Tunnel
project, which is a required step in the federal scoping and funding process. He said
one of the most important features of the selected LPA is its ability to connect W|th
existing services.

Executive Director Warrington said a rail loop would link the LPA with the Main-Bergen'
and Pascack Valley Lines. This will make THE Tunnel accessible to new markets in :
New Jersey and New York by providing a one-seat ride to Bergen, Passaic, Rockland

and Orange county residents.

Executive Director Warrington said a second feature is the signal and infrastructure |
improvements that will be undertaken on the Northeast Corridor, one of the nation’s -
busiest railroad lines. He said the LPA features THE Tunnel, the centerpiece of the -
project, which will effectively allow NJ TRANSIT to double the number of NJ TRANSIT !
trains going into Manhattan. He said on the Manhattan side of the river, the LPA

includes a new station under 34th Street.

Executive Director Warrington said in New Jersey there will be a new yard facility with
connecting tracks located in the Meadowlands. He said THE Tunnel is central to the |
success of so many other projects now in development. It will provide capacity and
connections that will not only improve existing services but also make a wide array of
new ones possible. For example, in eastern Bergen County, where projections show °
increases in both residential and commercial development, passenger rail service is |
being planned on the Northern Branch. When connected to THE Tunnel, riders will have
a direct connection to Manhattan.

In western New Jersey, the Lackawanna Cutoff would bring an entirely new section of !
the State within easy reach of Manhattan. The Raritan Valley Direct service to New
York has long been sought by NJ TRANSIT and the Raritan Valley Rail Coalition and -
will become possible as new equipment comes online and connections to THE Tunnel !

are established. The West Trenton extension would provide a direct connection to an

even larger market.

Executive Director Warrington said the Passaic-Bergen line service would extend from |
Hawthorne to Hackensack with a connection to THE Tunnel for a one-seat ride to

Manhattan.

Executive Director Warrington said the advantages of this specific alignment are many. !
THE tunnel affords NJ TRANSIT the flexibility of alternative access in and out of!
Manhattan should the existing tunnel be taken out of service. The track connections |
between the existing Penn Station in New York and the new station under 34" Street l
will enable trains to shift from one facility to another, a redundant feature which has |
become a hallmark in security and service planning. 1
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Executive Director Warrington said the passenger connections between these stations,
as well as those that link to City subways and PATH trains, will centralize travel options,
and provide new points of entry and exit to the system.

Executive Director Warrington said the LPA is equally as effective in what it does not
do, which is impact communities and the environment. Because of its design, NJ |
TRANSIT has been able to keep the number of impacted properties down. In-
Manhattan, the station is below street level minimizing the impact on surrounding !
neighborhoods. |

Executive Director Warrington said drilling is deeper under the Hudson River than
originally planned so that the river's floor is not disrupted. He said looking east from 8th .
Avenue, the new station at 34th Street is entirely below street level. It would be linked |
by mezzanines and concourses and riders will have easy access to addltlonal
transportation services, in particular to the existing Penn Station. It would be de3|gned
and engineered to provide riders with efficient connections to the Broadway and 6th, 7"
and 8th Avenue subway lines and PATH trains. The spaces not dedicated to thew
operation of the railroad will create prime locations for commercial businesses. ‘

Executive Director Warrington spoke about some of the benefits of this project that will |
be seen in pocketbooks and cash registers throughout the region. He said an
independent analysis of the economic impact conducted by the Economic Research |
Associates indicates that almost 4,000 construction and construction-related jobs will be |
created each year and more than $220 million each year for the New York and New
Jersey economies. He said the economic benefits of this project continue long beyond
the construction phase and the Economics Research Associates concluded that within '
the first ten years of THE Tunnel operations that 16,000 new permanent, non-
construction related jobs will have been created in New Jersey generating $4.3 billion in
gross regional product.

Executive Director Warrington said that in New York City, 24,000 new permanent, non-
construction related jobs will be created and $5 billion in gross regional product.
Projections show these jobs and these opportunities continuing to grow and they will be |
the direct result of the competitive environment that the THE Tunnel will help create for
business. :

Executive Director Warrington said the schedule for implementation is ambitious, but it ‘
can be nothing less for a project of this magnitude. A preliminary identification of '
possible properties for acquisition is underway as is an environmental review. Executive
Director Warrington said that early this fall, NJ TRANSIT will release the Draft
Environmental Impact Statement for public comment followed by the start of Preliminary !
Engineering. Executive Director Warrington said that next year, NJ TRANSIT wnll‘
publish the Final Environmental Impact Statement and 12 months later will begin
construction on the early improvements in Penn Station. ‘




(NJT BOARD - 07/27/05) 36391

Executive Director Warrington said a Major Investment Study (MIS), which was

completed by the Metropolitan Transit Authority (MTA) and the Port Authority of New
York and New Jersey three years ago projected a rough order of magnitude estimate of -
between $4 billion to $5 billion for the project. He said a substantial amount of work has .
been done since then to refine the scope, including developing use of specific tunneling

methods to reduce impact on surrounding communities, implementation of new security |
measures necessary in a post 9/11 world, plans for a new station, and a full rail
operational analysis that included the need for expanded storage yard capabilities. ‘

Executive Director Warrington said that in 2005 dollars, after inflation since the MIS was :
completed with a much more advanced and inclusive scope, the project cost estimate is | |
about $6 billion. The cost estimate will continue to be refined as the englneerlng
advances and project details become more sharply focused.

Executive Director Warrington said THE Tunnel is at the center of NJ TRANSIT’s core -
responsibility to anticipate and build for the extraordinary demand for railroad service :
that New Jersey and its economy will need for the next generation. Without this project, .
there would be traffic chaos in the region when you consider the forecasted job, housing |
and population growth in northern New Jersey and midtown Manhattan of more than 1
million plus people over the next 20 years. Factoring in the job growth potential in
midtown Manhattan of 200,000 more jobs, there will be paralyzing gridlock or access
denied to those jobs, effectively choking the economy.

Executive Director Warrington said there really is no choice. THE Tunnel is an-
economic and mobility necessity for this region. He said commuters today are doing .
what the trains do every day, which is funneling through an inadequate portal to !
Manhattan. They queue and wait patiently for their turn. The crowd would move faster
to work or home if there were more ways in and out. :

Executive Director Warrington said that going forward, NJ TRANSIT’s ability to relieve .
congestion, meet increased market demand, and continue to serve as an economic |
engine for this State and region depends on achieving all of the benefits of the Access
to the Region’s Core program. :

|
Executive Director Warrington said that this complex and vital project has benefited !
from and will continue to require extraordinary cooperation at the local and State level |
on both sides of the Hudson River. Executive Director Warrington said he is very‘
pleased with the support NJ TRANSIT received in both New York and New Jersey.

Executive Director Warrington recognized Frank Hopper, Assistant Executive Director,
Procurement and Support Services, who is retiring next month after 17 years of terrific
service to NJ TRANSIT. Executive Director Warrington said he remembers interviewing '
Mr. Hopper 17 years ago for the position and personally negotiating the final details. He
said during those negotiations, it was clear that the right person was selected to lead
procurement. Executive Director Warrington said Mr. Hopper's dedication and skills wull
be missed and expressed best wishes to Mr. Hopper and his family.
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Executive Director Warrington also congratulated Vince Soleo who will be the new

Assistant Executive Director, Procurement and Support Services. He said Mr. Soleo has;

25 years of experience and wished him good luck in his new position.
There was no Advisory Committee report to the Board.
There were five public comments on agenda items.

Joseph M. Clift, resident of Manhattan and a transportation professional, commented on

the Board item: Trans-Hudson Express Tunnel (Access to the Region's Core (ARC)):
Adoption of the Locally Preferred Alternative. He said he recently attended a meeting of |
ARC'’s Regional Citizen’s Liaison Committee and the subject of the meeting was the !
selection of the locally preferred alternative. Mr. Clift said he became concerned as he |
listened to the questions asked by the attendees and the inability of the consultants
running the meeting to answer them. Mr. Clift said the locally preferred alternative fails
to meet one of ARC’s two goals: to provide easy, walking access for NJ TRANSIT rail -
commuters to the majority of midtown Manhattan jobs, which are on the East side. He '

also said no one was able to explain how any of the options that provided access to the |

East Side and directly into Penn Station failed to be selected. Mr. Clift urged the Board -

of Directors to delay a decision on this item until all questions can be addressed.

George Haikalis, Chairman of the Regional Rail Working Group, commented on the |

Board item: Trans-Hudson Express Tunnel (Access to the Region’'s Core (ARC)):

Adoption of the Locally Preferred Alternative. Mr. Haikalis said transit advocates support
plans to increase capacity. However, NJ TRANSIT’s plan is seriously flawed because it

is costly and inconvenient for rail passengers. Mr. Haikalis said the proposed plan for a

deep cavern under Macy’s provides a significant risk to passenger safety. Mr. Haikalis '
said there is an alternative option that is consistent with ARC and that is to go from"
Penn Station to Grand Central. Mr. Haikalis urged the Board of Directors to postpone '

the decision on the locally preferred alternative and to study the alternative option.

Albert L. Papp, Jr., on behalf of the New Jersey Association of Railroad Passengers, -
commented on the Board item: Trans-Hudson Express Tunnel (Access to the Region’s .
Core (ARC)): Adoption of the Locally Preferred Alternative. Mr. Papp said he has been
involved with the ARC project for the last decade and continues to advocate for rail -

capacity. Mr. Papp said the New Jersey Association of Railroad Passengers continues

to support the link from Penn Station to Grand Central. Mr. Papp said if the locally

preferred alternative is adopted, there is no longer direct access to midtown and the

Board is being asked to approve an expansion of the status quo. Mr. Papp said that the -
New Jersey Association of Railroad Passengers supports the additional tunnel, but he -
said they cannot approve or endorse a subterranean station. Mr. Papp said rail transit
planning needs to be done on a regional basis and suggested that further studies are .

needed for this project.
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David Peter Alan, on behalf of the Lackawanna Coalition, commented on the Board
item: Trans-Hudson Express Tunnel (Access to the Region’s Core (ARC)): Adoption of
the Locally Preferred Alternative. Mr. Alan expressed support for the proposed new
tunnel to midtown Manhattan. He said there is no doubt that an additional rail tunnel is -
needed. Mr. Alan said there are powerful interests to make the proposed deep station
under 34™ Street and Sixth Avenue the locally preferred alternative and he said from a
rider's standpoint it is not the best solution. Mr. Alan said that dumping tens of
thousands of rail riders eight to ten stories below Macy’'s basement is not the answer |
and it will not help them to reach their offices if they work on the East Side. He said it |
would add several extra minutes to their commute just to get out of the cavern, even if
they work on the West Side. Mr. Alan said the proposed Manhattan end of the tunnel
would be located a long distance from the existing Penn Station which would make train
changes more difficult. He said it would be costly to build at the proposed depth and |
that very depth can also pose significant security problems. Mr. Alan said there are
alternatives that make far more transit sense and urged the Board of Directors to study
the alternatives.

Peter Palmer, Chairman, Raritan Valley Rail Coalition, commented on the Board item: .
Trans-Hudson Express Tunnel (Access to the Region’s Core (ARC)): Adoption of the |
Locally Preferred Alternative. Mr. Palmer said due to the region’s growth, expanded rail |
transportation and access to THE Tunnel is a necessity. Mr. Palmer said this project is
an excellent plan and he said it is important to move forward on this project now. Mr. .
Palmer said he supports the Board item: Trans-Hudson Express Tunnel (Access to the
Region’s Core (ARC)): Adoption of the Locally Preferred Alternative. :

Jeffrey Zupan, on behalf of the Regional Plan Association, commented on the board

item: Trans-Hudson Express Tunnel (Access to the Region’s Core (ARC)): Adoption of

the Locally Preferred Alternative. Mr. Zupan said he is happy to support the locally .
preferred alternative for the ARC tunnel as proposed by staff. He said that the Regional .
Plan Association has been a consistent and early supporter of a new passenger tunnel .
to accommodate the recent and projected growth of travel across the Hudson. Mr. .
Zupan said the idea of connecting the tunnel into Grand Central Terminal was
unworkable from an operating and institutional standpoint and would not be able to !
handle the full complement of 20 or more peak hour trains. Mr. Zupan said that there
have been suggestions that NJ TRANSIT pursue the Grand Central option and he said
that idea should be firmly and unequivocally rejected for several reasons. Mr. Zupan
said that concept would mean significantly fewer peak trains and less added capacity °
than the locally preferred option, defeating one prime purpose of the new tunnel. Mr.
Zupan said the locally preferred option also keeps very much alive the idea of reaching
the East Side of midtown, where the largest concentration of jobs are, a goal equally '
worthy for the project. Mr. Zupan said the Regional Plan Association looks forward to
working with NJ TRANSIT to continue the work to advance the idea of connecting ARC
with the East Side, Rockefeller Center and the far West Side so that the entire region |
benefits from this important investment. Mr. Zupan said the next step is to find money .
for the tunnel. He said the impending bankruptcy of the New Jersey Transportation
Trust Fund makes it clear that the State’s transportation system is in dire fiscal straits.
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Mr. Zupan suggested that everyone work together to convert the locally preferred
alternative into the universally accepted and funded and under-construction alternative.

Executive Director Warrington presented the following Action Items for approval:

0507-49:

TRANS-HUDSON EXPRESS TUNNEL (ACCESS TO THE REGION'S.
CORE): ADOPTION OF THE LOCALLY PREFERRED ALTERNATIVE

Authorization was requested to officially designate the route of a proposed
Trans-Hudson Express Tunnel under the Hudson River which will double .
the train capacity between New Jersey and New York. It will also provide |
a one-seat ride into midtown Manhattan for thousands more of customers.
Two new single track tunnels under the New Jersey Palisades and '
Hudson River would be built, as well as a new multi-level station under
34" Street in New York. A new loop track would connect the Main Bergen
County and Pascack Valley Lines with the Northeast Corridor providing
direct access for these riders. Also planned are new pedestrian:
concourses, extended platforms at Penn Station New York. This five- m|Ie
project, from Secaucus to New York, will ensure that NJ TRANSIT keeps ‘
pace with projected ridership growth in the coming decades. Authorization
was requested to approve the Locally Preferred Alternative, or alignment, :

for the Access to the Region's Core Major Investment Study.
NJ TRANSIT looked at 137 alternatives in all before recommending the |
$5.8 billion proposal. Upon approval, NJ TRANSIT will submit the plan to |
the North Jersey Transportation Planning Authority for this approval which
will allow inclusion in its Long Range Regional Transportation Plan

making it eligible for federal funding. ‘

Over the next several weeks, the Draft Environmental Impact Statement
will be submitted to the Federal Transit Administration and public hearings -
on this project would be conducted in the fall of 2005. He said the locally
preferred alternative was carefully considered.  Executive Director
Warrington said a lot of time was spent working with stakeholders to
identify an alignment that effectively meets the demands while minimizing |
impact. He said positive response and support was received from many |
leaders on both sides of the Hudson as well as business communities as.
detailed in his earlier presentation. ‘

Myron P. Shevell moved the resolution, Keith Barrack seconded it and it |
was unanimously adopted. ,

10
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0507-50:

0507-51:

TRANS-HUDSON EXPRESS TUNNEL - LEGAL SERVICES FOR
ENVIRONMENTAL AND LAND USE REVIEW AND REAL ESTATE
ACQUISITION: ACTION TO RESCIND PREVIOUS BOARD
RESOLUTION NO. 0506-43

The ARC project requires a number of very complex legal issues related .
to property acquisition land use and environmental processes. Last
month, the Board authorized the firm of Paul Hastings Janofsky & Walker |
in New York as Special Counsel, designated by the Attorney General, to
support land use and environmental review for the tunnel project.

Authorization was requested to rescind that item and instead authorize
Kramer, Levin, Naftalis & Frankel, also of New York, to perform those
legal services. The former firm’s land use and environmental practice has |
been acquired by the latter firm of Kramer Levin. The Kramer Levin f|rm |
will accept all terms and conditions of the original designation.

In addition, because of the specialized legal counsel needed for property
acquisition on each side of the river as well as the cost and complexity in j
acquiring those interests, approval was sought to contract with Kramer
Levin Naftalis & Frankel as Special Counsel to support land use,
environmental review, and real estate activities on the New York side at a |
cost not to exceed $800,000.

On the New Jersey side, approval was sought to compensate the law firm
of DeCotiis, Fitzpatrick, Cole and Wisler as Special Counsel in accordance :
with the New Jersey Attorney General's designation to support property
and real estate actions and other necessary legal matters for THE Tunnel
project at a cost not to exceed $300,000.

Myron P. Shevell moved the resolution, Flora Castillo seconded it and it
was unanimously adopted.

FISCAL YEAR 2006 OPERATING BUDGET

Adoption of the Fiscal Year 2006 operating budget and authorization to !
continue to expend funds to meet obligations until the adoption of a Flscal
Year 2007 budget was requested. This budget includes expenditures of
$1.413 billion offset by $687.6 million of passenger revenue and other
system generated revenues, $278.7 million in State operating aSS|stance
and $446.7 million from other State and Federal reimbursements. The
budget, together with administrative efficiencies, allows NJ TRANSIT to -
provide more trains, buses and light rail service to a record number of
customers. This budget funds recent service growth including the addition
of more than 80 weekday trains, 100 weekend trains and service
increases on nearly 50 bus routes as well as the planned extension of the -
Hudson Bergen Light Rail to Tonnelle Avenue by the end of 2005. The

11
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budget, for a second year in a row, freezes transfers from capital funding
to operating expenses at last year's level. NJ TRANSIT has identified cost
savings and business efficiencies of $12.6 million by reducing overtime
and renegotiating vendor contracts, excluding extraordinary increases for
diesel fuel and security and continuing increases in service frequency.
The Fiscal Year 2006 budget growth has been held to 2.9 percent.
Approval was requested to adopt the Fiscal Year 2006 Operating Budget.

Flora Castillo moved the resolution, Kenneth E. Pringle seconded it and it
was unanimously adopted. ‘

0507-52: FISCAL YEAR 2006 CAPITAL PROGRAM

Adoption of the Fiscal Year 2006 capital program in the amount of $1.147
billion to target projects that will restore and maintain the existing rail, bus |
and light rail systems. It continues funding state-of-good repair, expands .
the capacity of the existing system by purchasing 131 additional bi-level -
rail cars, 289 new buses and 2300 new parking spaces, funds $26 million
to advance the critical Access to the Region’s Core tunnel and extension |
of the Hudson Bergen Light Rail, contains $177 million for rail;
infrastructure and equipment purchases, and includes $88 million for rail |
station improvements which include Newark Broad Street, Trenton and !
Metropark Stations. Of this $1.14 billion program, $733 million is .
dedicated to fixed expenses including debt service, capital to operating |
transfer and mandated services. Approval was requested to adopt the
Fiscal Year 2006 Capital Program and to secure necessary funding and
execute required agreements. i

Keith Barrack moved the resolution, Flora Castillo seconded it and it was
unanimously adopted.

0507-53: MULTI-LEVEL PUSH-PULL RAIL CARS: PURCHASE OF OPTION CARS

Arrival of the first multi-level rail car in New Jersey is scheduled for next
month. The original order was for 100 cars, with options for up to 276
additional cars and spare parts. The base order is on budget and on:
schedule. Approval was requested to purchase an additional 131 rail cars
from the manufacturer, Bombardier Transportation. These option cars will |
be identical to the base order of rail cars, and will be fully capable of
operating on all of the rail lines. These option cars will enable us to retire |
our oldest obsolete equipment and meet forecasted demand over the next -
decade. Approval is requested to purchase 131 additional multi-level rail |
cars and spare parts at a cost not to exceed $214,981,400 plus five |
percent for contingencies. ‘
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0507-54:

0507-55:

0507-56:
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Flora Castillo moved the resolution, Kenneth E. Pringle seconded it and it
was unanimously adopted.

CERTIFICATES OF PARTICIPATION: LEASE FINANCING OF 131
MULTI-LEVEL RAIL CARS AND SELECTION OF SENIOR
MANAGER/UNDERWRITER ‘

Authorization to adopt the Resolution attached hereto authorizing the
issuance of Subordinated Certificates of Participation (COPs), Series:
2005A in the amount of $285 million to finance the purchase of the
Equipment and further authorizes the Chairman, the Executive Director,
the Chief Financial Officer and Treasurer, the Secretary or their designees
to take all actions necessary to consummate the sale of the COPs
including negotiation and execution of all documents, repayment of
principal and interest due under the COPs and the payment of all costs .
related to the issuance of the COPs including underwriting, trustee, legal, |
rating agency, insurance, credit enhancement and printing expenses.

Kenneth E. Pringle moved the resolution, Flora Castillo seconded it and it
was unanimously adopted. 7

(ITEM #0507-54 WAS PREVIOUSLY FORWARDED TO THE
GOVERNOR ON JULY 27, 2005.)

PURCHASE OF 289 SUBURBAN AND TRANSIT BUSES

Authorization was requested to contract with Millennium Transit Services .
to purchase 289 transit and suburban buses to replace 289 buses that
have exceeded their 12-year useful life. These new buses will be:
equipped with wheelchair lifts and a kneeling feature and will comply with
the Americans with Disabilities Act (ADA) mandates. The total cost will
not exceed $96,717,875 plus five percent for contingencies.

Myron P. Shevell recused himself from voting on this item. Flora Castillo
moved the resolution, Keith Barrack seconded it and it was adopted.

AMENDMENT TO HOBOKEN FERRY TERMINAL MEMORANDUM OF§
UNDERSTANDING |

In 2002, NJ TRANSIT's Board of Directors and the Port Authority of New
York and New Jersey’'s Board of Directors executed a Memorandum of |
Understanding (MOU) outlining terms under which the Port Authority |
would fund the rehabilitation of the Ferry Building at Hoboken Terminal .
and by which NJ TRANSIT would agree to a long-term lease of the
rehabilitated space. After completion of structural repairs on the north |
side of the ferry terminal, authorization was requested to amend the
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original MOU and to obligate the Port Authority to commit $20 million to
NJ TRANSIT within the next few months so that contracts can be awarded
for the next phase of rehabilitation of the building. The amended MOU
acknowledges that the Port Authority will contribute $60 million of the $94

million project cost. :

Kenneth E. Pringle moved the resolution, Myron P. Shevell seconded it
and it was unanimously adopted. ‘

0507-57: ADVANCED SPEED ENFORCEMENT SYSTEM: ENGINEERING AND
CONSTRUCTION ASSISTANCE SERVICES ‘

The Advanced Speed Enforcement System (ASES) is a combination of
Continuous Cab Signaling and Positive Train Stop technologies designed
to automatically control train speed if the engineer fails to comply with
speed limits. In order to make this system compatible with NJ TRANSIT’s !
existing infrastructure and rolling stock, the train based speed
enforcement technology requires development and adaptation, which
includes design reviews, monitoring of on-board equipment installation,
lab simulation, as well as field testing of the components. Therefore, to
improve the safety and reliability of rail services, authorization is requested
to amend the existing task order contract with Gannett Fleming, Inc. of
South Plainfield, the consultant who has provided engineering support for
the project since January 2004 and has experience with on-board
equipment installation practices, state-of-the-art microprocessor advanced .
systems, and new technology development programs, thereby making:
them well suited to support this project. The requested contract;
amendment is $1,675,000 plus five percent for contingencies for a total |
contract cost not to exceed $2,281,956.

Kenneth E. Pringle moved the resolution, Robert Smartt seconded it and |t
was unanimously adopted.

0507-58: WOODBRIDGE STATION: PLATFORM REPLACEMENT
CONSTRUCTION CONTRACT AWARD |

Woodbridge Station on the North Jersey Coast Line serves approximately .
1,600 passengers every weekday. Annual inspections have revealed that
age and weather have contributed to a deterioration of the platform
thereby necessitating replacement. The proposed construction work will !
be divided into three phases and will include construction of a new 800-
foot long, center-island high level boarding platform and associated |
structures, waiting shelters, canopies and restrooms at street-level which :
are compliant with the Americans with Disabilities Act (ADA).:
Authorization was requested to contract with George Harms Construction
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0507-59:

0507-60:

0507-61:

Co. for the Woodbridge Station platform replacement construction. The.
cost will not exceed $14,661,725, plus five percent for contingencies.

Kenneth E. Pringle moved the resolution, Flora Castillo seconded it and it‘
was unanimously adopted.

ADDITIONAL AUTHORIZATION FOR TRANSIT SERVICE PLANNING
AND CAPITAL PROJECT ANALYSIS CONSULTING SERVICES

By using data collected from customer surveys and focus groups,
NJ TRANSIT develops the schedules and service plans to better service
its customers. Utilizing on-call customer satisfaction and new productj
research consultants provides an economical and responsive means of |
capturing customer feedback. Over the next two years, several projects
are planned in the areas of customer satisfaction research, new product
testing and origin and destination studies. Authorization was requested |
for a two-year period to support four existing professional services
contracts with Technometrica Market Intelligence, ORC Macro, Resource |
Systems Group Incorporated and TNS Intersearch to provide transit!
service planning and capital project analysis consulting services. The'
contracts will not exceed $600,000 per task for an additional $1,200, 000
for a total authorization of $2,050,000.

Keith Barrack moved the resolution, Flora Castillo seconded it and it was |
unanimously adopted.

COMPUTER HARDWARE MAINTENANCE SERVICES

NJ TRANSIT’s computing requirements are met by using a variety of
equipment from multiple manufacturers. To maintain this equipment in a:
state-of-good-repair, a computer hardware maintenance agreement is:
required to provide both preventative and repair services. Authorization '
was requested for a one-year contract with two one-year options with Volt |
Delta Resources, Inc. at a cost not to exceed $1,079,966, plus five!
percent for contingencies. |
Flora Castillo moved the resolution, Robert Smartt seconded it and it was
unanimously adopted. ‘
PASCACK VALLEY LINE SIGNAL RENEWAL PROJECT — CONDUIT
INSTALLATION: CONSTRUCTION CONTRACT AWARD :

As a result of transportation demand forecasts and customer requests, the
Pascack Valley Line has been targeted for bi-directional and off-peak rail |
service. The proposed projects include installation of passing sidings, |
signal upgrades and parking capacity improvements. The installation of
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conduit at 51 grade crossings is part of the signal renewal project being
installed on the existing single track Pascack Valley Line that will’
accommodate bi-directional rail service. The proposed authorization will
include general construction work to install the conduit under the road:
crossings. Authorization was requested to contract with J. Fletcher
Creamer & Son, Inc. at a cost not to exceed $1,678,802, plus five percent:
for contingencies to install the conduit at 51 grade crossings on the
Pascack Valley Line.

Kenneth E. Pringle moved the resolution, Flora Castillo seconded it and ltw
was unanimously adopted.

0507-62: PURCHASE OF NEW PRODUCTION WIRE TRAIN FOR CAPITAL
CONSTRUCTION

NJ TRANSIT owns and maintains over 95 route miles of electrified railroad '
in the State of New Jersey. In order to upgrade the overhead wire system, '
specialized equipment is required to replace the existing equipment that is '
over 50 years old and can no longer be refurbished. A new production
wire train with state-of-the-art technology will reduce cost and increase
productivity. Authorization was requested to contract with Geismar,
Modern Track Machinery, Inc. to supply a modern production wire train.

The cost of the wire train for capital construction will not exceed
$3,354,520, plus five percent for contingencies. |

Robert Smartt moved the resolution, Flora Castillo seconded it and it was
unanimously adopted.

0507-63: UNDERGRADE RAILROAD BRIDGES: ENGINEERING SERVICES TO
PERFORM IN-DEPTH INSPECTIONS, EVALUATIONS AND RATINGS

Maintaining bridge infrastructure in a state-of-good-repair is a key'
component to service reliability and ensuring the safety of passengers and |
the general public. NJ TRANSIT maintains 612 rail-carrying undergrade :
bridges systemwide that require bridge inspections, which are the basis
for the capital bridge repair and painting program. Authorization was |
requested for the approval of contracts that will provide in-depth structural
inspections, evaluations, and load-ratings for 141 undergrade railroad
bridges. These inspections are a necessary step in the maintenance
program and will allow NJ TRANSIT to achieve maximum return on its:
investments. Approval was sought to contract with Dewberry, URS§
Corporation and Edwards and Kelcey to perform the inspection tasks ata
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0507-64:

0507-65:
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cost not to exceed $533,238, $689,380 and $580,012, respectively, for a
total cost of $1,802,630, plus five percent for contingencies.

Flora Castillo moved the resolution, Keith Barrack seconded it and it was .
unanimously adopted.

MAINTENANCE OF WAY BASE AT WEST END SUBSTATION

The current Maintenance of Way facilities used to house equipment,
material and employees that maintain the Morristown, Main and Bergen !
Lines between Hoboken Terminal and the Hackensack River were built in
the early 1930’s and are beyond repair. As part of the state-of-good-repair,
program, the 75-year-old substation and Maintenance of Way facility will
be replaced in Jersey City near the Bergen Tunnel. Phase 1 of the
project, which included the construction of the new substation is just about
completed and expected to be operational in 60 days. The second phase,
the maintenance of way base, will provide 2500 square feet of shop:
space, equipment storage, offices and a sign-up location for 25 to 30
electricians and track and signal field personnel that maintain the systems. |
Authorization was requested to contract with Joseph Hamilton:
Construction Company for the construction of the West End Crew!
Quarters at a cost not to exceed $1,799,000, plus five percent for
contingencies.

Myron P. Shevell moved the resolution, Keith Barrack seconded it and |t
was unanimously adopted. w

NEWARK CITY SUBWAY ACCESSIBILITY: ELEVATOR
CONSTRUCTION :

The Newark City Subway mezzanine level provides the only connection |
between the main building of Newark Penn Station and the subway
platforms. Under a proposed contract, NJ TRANSIT will construct an
elevator connecting the main concourse level of Newark Penn Station with |
the Newark City Subway mezzanine level. Authorization was requested to .
contract with DMR Construction Services, Inc. to allow for the completion
of the accessibility construction on Newark City Subway in Newark Penn
Station, thereby meeting NJ TRANSIT's compliance obligations in:
accordance with the voluntary compliance agreement with the Federal!
Transit Administration, at a cost not to exceed $2,317,005, plus flve‘
percent for contingencies.

Flora Castillo moved the resolution, Robert Smartt seconded it and it was‘
unanimously adopted.
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0507-66: SOUTHERN NEW JERSEY RAIL GROUP VS. NJ TRANSIT:
COMPENSATION OF SPECIAL COUNSEL

In November 2002, the State Attorney General designated Sills Cummis
Epstein & Gross as Special Counsel to NJ TRANSIT in defending the .
lawsuit filed by Southern New Jersey Rail Group, the Design-Build-:
Operate-Maintain (DBOM) contractor for the River LINE light rail project.
Additional authorization was requested to compensate the law firm for
comprehensive litigation support services for an additional cost of 1
$3,000,000. This amendment will bring the contract total to $13,590,000
for continuing legal services in this matter.

Myron P. Shevell moved the resolution, Flora Castillo seconded it and itﬁ
was unanimously adopted.

Executive Director Warrington presented the following Consent Items for approval:

0507-67: AMENDMENT OF BOARD ITEM 0410-59: FRENCH CROSS-BORDER
LEASE: DIESEL LOCOMOTIVES

Authorization to amend the October 14, 2004 Board Item No. 0410-59
and enter into negotiations with SG for a 20-year French cross-border
lease on all of the Alstom diesel locomotives and authorizes the
Chairman, Executive Director, the Chief Financial Officer and Treasurer,
the Secretary or their designees to take all actions necessary to close the
lease, including the payment of all legal and other fees as well as up to
$250,000 to indemnify other parties should the transaction fail to close.

0507-68: LAND LEASE AMENDMENT FROM THE CITY OF HACKENSACK
(FOR THE HACKENSACK BUS TERMINAL)

Authorize the Chairman or Executive Director to enter into all necessary
agreements and take all necessary actions with regard to NJ TRANSIT
leasing from the City of Hackensack for a term of 25 years, Block 204A,
Lot 28, 16,974 square feet of land encompassing a bus terminal and bus
lanes in the City of Hackensack, Bergen County, in consideration of NJ
TRANSIT’s use of the property as a bus terminal and NJ TRANSIT's
renovation of the same. The annual cost of the lease is $1.

0507-69: LEASE TO THE TOWNSHIP OF READINGTON (EASTBOUND TRAIN
STATION BUILDING AND PARKING LOT)

Authorize the Chairman or Executive Director to enter into all necessary
agreements and take all necessary actions with regard to NJ TRANSIT
leasing to the Township of Readington for a term of 25 years, 1.540
acres of land encompassing a commuter parking lot and the eastbound
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0507-70:

0507-71:

0507-72:

White House train station building in Readington Township, Hunterdon
County, on NJ TRANSIT's Raritan Valley Line at milepost 44.3, in
consideration of the Township’s use of the property as a library and
utilization and maintenance of the property according to the terms of the
lease agreement. The lease is cancelable upon six months’ notice
should the railroad property be needed for railroad or other public
transportation purposes.

AMENDMENT TO BOARD ITEM 0210-117: SETTLEMENT OF
CONDEMNATION LAWSUIT REGARDING PROPERTY ACQUISITION
FOR NEWARK CITY SUBWAY EXTENSION

Authorization to amend the October 9, 2002 Board item which authorized
$435,000, for the acquisition of Lots 1.02 and 1.03 in Block 138, Newark,
Essex County, New Jersey. The Board Item will be amended for an
additional amount of $306,000, totaling $741,000 to acquire the property.
This will allow for the acquisition of the property from First Bellemead
Urban Renewal Corporation for $741,000 in accordance with a Consent
Order to be entered in the Superior Court of New Jersey as a result of a
condemnation lawsuit settlement reached in this matter on June 8, 2005.
The settlement amount of $741,000 is inclusive of interest.

EASEMENTS FOR REPLACEMENT OF CONRAIL BRIDGE IN SOUTH
AMBOY

Authorize the Chairman or Executive Director to take all necessary
actions to convey property interests from NJ TRANSIT to Conrail and the
City of South Amboy and accept conveyance of property interests from
Conrail, the City of South Amboy, Reliant Energy and others to NJ
TRANSIT, and to enter into such agreements respecting temporary
access during construction as may be reasonably required to enable the
replacement of a Conrail bridge and track within the boundaries of
existing Conrail easements.

(ITEM #0507-71 WAS PREVIOUSLY FORWARDED TO THE
GOVERNOR ON JULY 27, 2005)

DOVER STATION: TERMINATION OF EXISTING LEASE AGREEMENT
WITH THE TOWN OF DOVER AND NEW LEASE TO DOVER LIQUOR
LICENSE LLC

Authorization to enter into a lease with Dover Liquor License LLC, a New
Jersey limited liability company, with the lease personally guaranteed by
John MacEvoy, for the lease of the Dover Station Building for the
operation of a restaurant establishment for ten years with a five-year
renewal option with rent starting at $30,346 a year with an annual CPI|
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adjustment and in year six at $42,000 a year with annual CPI
adjustments thereafter. The lease is for 10 years with a five-year option.
Authorization is also requested for NJ TRANSIT to enter into an
agreement with the Town of Dover to lease to NJ TRANSIT the use of
not less than 42 parking spaces to provide parking to serve customers of
NJ TRANSIT's commercial tenant for as long as the station is in
commercial use.

0507-73: REGULATION: RE-ADOPTION OF REGULATION N.J.A.C. 16:77 USE
OR OCCUPANCY OF NJ TRANSIT-OWNED PROPERTY

Authorization to take all actions necessary to adopt and promulgate the
regulations N.J.A.C. 16:77 et seq. Use or Occupancy of NJ TRANSIT-
owned Property, consistent with this Board item and exhibits.

0507-74: REGULATION: RE-ADOPTION OF REGULATION N.J.A.C. 16:82
EXAMINATION AND DUPLICATION OF NJ TRANSIT RECORDS

Authorization to take all actions necessary to adopt and promulgate the
regulations N.J.A.C. 16:82 et seq. Examination and Duplication of NJ
TRANSIT Records, consistent with this Board item and exhibits.

The Consent Calendar was moved in its entirety by Kenneth E. Pringle, seconded by
Flora Castillo and unanimously adopted.

There were two public comments on non-agenda items.

Daniel O’Connell on behalf of the United Transportation Union said NJ TRANSIT needs

a dedicated source of funding and the Transportation Trust Fund needs to be renewed

now. Mr. O'Connell thanked Governor Codey for his quick action and concern for:

transportation safety as a result of the London terrorist bombings.

David Peter Alan on behalf of the Lackawanna Coalition said the Transportation Trust .
Fund would run out of money in less than a year jeopardizing the capital program. He |
said the Lackawanna Coalition, the New Jersey Association of Railroad Passengers .
and other advocates have spoken out on this vital issue, but it has been a lonely battle. .
Mr. Alan said the NJ TRANSIT Board of Directors and management have been silent on :
this issue. Mr. Alan said NJ TRANSIT management has privately assured him of their

concern on this issue, but he said that is no substitute for taking a public stand.

Mr. Alan said when organizations, including the Lackawanna Coalition, represent the |

riding public’s interests, those organizations are rebuffed by NJ TRANSIT. He said this |
happened over the off-peak rail fare this past spring and it happened over the
Manhattan end of the proposed tunnel at this Board meeting. Mr. Alan said policies are '
suggested by management and rubber-stamped by the Board of Directors. Mr. Alan
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said it is a disappointment for the rider advocates in the State and it makes it more
difficult to be effective and defend the interests of the riding public.

Mr. Alan said there is another way and there is an example to follow. He said David
Laney, Chairman of Amtrak and George Chilson, President of National Association of:
Railroad Passengers, joined elected officials in Montana on a highly successful rail tour:
to rally public support to save the Empire Builder. The tour was a collaboration between
governance and advocacy in support of a common goal.

Mr. Alan said this can happen in New Jersey and he pledged to personally continue to
defend the interests of the riding public. Mr. Alan urged the NJ TRANSIT Board of
Directors and management to speak out for better transit. :

Chairman Lettiere said there is movement for transportation funding on the Federal’
level. Chairman Lettiere congratulated the delegation for working tirelessly on thls
effort. He said on the State level, work continues to renew the Transportation Trust.
Fund.

Chairman Lettiere congratulated Frank Hopper and wished him well in retirement and:
thanked Chief Joseph Bober and his staff for the extraordinary job they are doing in:
patrolling the bus, rail and light rail stations.

Since there were no further comments or business, the Chairman called for'
adjournment and a motion to adjourn was made by Myron P. Shevell, seconded by
Kenneth E. Pringle and unanimously adopted. :

The meeting was adjourned at approximately 11:45 am.
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Trans-Hudson-Express Tunnel

Access to the Region’s Core
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You're looking at the first railroad tunnel built to connect Manhattan
with New Jersey, constructed between 1907 and 1910 by the
Pennsylvania Railroad. Although it has only two tracks, it was the
engineering marvel of its time. It was designed for a few trains a
day carrying long-distance passengers.

Today, the tunnel is unable to meet the demands that more than 100
years of population and economic growth have placed on it.
Efficient, reliable and affordable public transportation to Manhattan
is not a luxury, it is essential to the economical vitality of our
region. It will retain the jobs we have now and encourage new
employers to move here; it will help maintain our quality-of-life; and,
it will reduce congestion on highways and bridges.

It is up to this generation to make the investments that keep pubic
transit working. This light at the end of the tunnel is ironically
enough, another tunnel - the new Trans-Hudson-Express Tunnel.

36407
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Project Need

Penn Station, New York NJ TRANSIT passenger demand - peak period* will more
than double:
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At practical
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The New Jersey-New York area is the most urbanized region in the
nation. Every day hundreds of thousands of commuters cross the
Hudson to work in one state or the other. We’re carrying many of
those people on a railroad infrastructure that has reached capacity.

Right now, NJ TRANSIT Rail is bringing approximately 41,000
people in and out of Manhattan every morning during the peak hours
of service.

Between 2010 and 2012, the bi-level rail cars coupled with several
capacity improvements at Penn Station, New York, will be able to
handle up to 54,000 people.

But, by 2015, when we combine those improvements with the new
Trans-Hudson-Express Tunnel, we will have effectively provided
capacity for a forecasted demand of 86,000 people per day during
morning rush hours.

We must keep up with the increases expected in regional population
and job growth or the lines of people waiting for trains will swell
while the number of trains will not.
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Outreach and Support

Extensive outreach in selection of
the Locally Preferred Alternative:

* |In New Jersey and New York
— Elected Officials.

— Transportation and Regulatory
Agencies.

— Businesses.

— Local Communities.

Labor Organizations.
Media.
— Other.

The alignment for the Trans-Hudson-Express Tunnel was not considered in a vacuum. That's the fear most people
have when major public projects are undertaken; that they are planned by people who don’t live in the real world.
We've spent a lot of time working with stakeholders to identify an alignment that effectively meets the demands
while minimizing impact.

The response and support has been, I will tell you, very positive from many leaders on both
sides of the Hudson:

» Governors Codey & Pataki, as well as our congressional delegation, and many state legislators
and municipal leaders.

* New York City Council Speaker Gifford Miller and New York City Public Advocate Betsy
Goldbaum, as well as Deputy Mayor Dan Doctoroff.

e We've also appreciated the support from NJ State AFL-CIO President Charles Wowchanech;
Laborers International Union of North America Vice President and Eastern Regional Manager
President Ray Pocino; and the New York City Central Labor Council, as well as New York State
Building Trades President Edward Malloy.

« We've also been endorsed by many in the business community, and a few examples include:
New York State Building Congress President Richard Anderson, The New York City Partnership,
Association for a Better New York, and the 34th Street Partnership.



36410

Locally Preferred Alignment
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(NOTE - RAIL LINES WILL BUILD AS REFERENCED)

And today, after months of work, we are asking the Board to
endorse the locally preferred alignment, which is a required step in
the federal scoping and funding process. One of the most
important features of the Locally Preferred Alignment -- or LPA--is
its ability to connect with existing services. For instance a rail loop
— in red - will link what you will see as the LPA with the Main-
Bergen and Pascack Valley Lines — in green. This will make the new
Tunnel accessible to new markets in New Jersey and New York by
providing a one-seat ride to Bergen, Passaic, Rockland and Orange
county residents.

A second feature is the signal and infrastructure improvements that
will be undertaken on the Northeast Corridor — in red — one of the
nation’s busiest railroad lines.

The LPA features the Trans-Hudson-Express Tunnel, the
centerpiece of the project, which will effectively allow us to double
the number of NJ TRANSIT trains going into Manhattan. And, on
the Manhattan side of the river, a new station at 34" Street.

Finally, in New Jersey there will be a new yard facility with
connecting track located in the Meadowlands.
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THE Tunnel Supports Improvements
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NJ Rail Improvements:
= Northern Branch.
* Lackawanna Cutoff.

* Raritan Valley Direct
Service and West Trenton
extension.

* Passaic-Bergen

= Monmouth-Ocean-
Middlesex.

(NOTE: RAIL LINES WILL BUILD AS REFERENCED)

The new Trans-Hudson-Tunnel is central to the success of so many
other projects now in development. It will provide the capacity and
connections that will not only improve existing services but make a
wide array of new ones possible.

For example, in eastern Bergen County where projections show
increases in both residential and commercial development,
passenger rail service is being planned on the Northern Branch.
When connected to the new Tunnel, riders there will have a direct
connection to Manhattan.

In western New Jersey, the Lackawanna Cutoff will bring an entirely
new section of the state within easy reach of Manhattan.

Raritan Valley Direct service to New York — long sought by NJ
TRANSIT - will become possible as new equipment comes online
and connections to the Tunnel are established. And, the West
Trenton extension will provide a direct connection to an even larger
market of riders.

Passaic-Bergen line service will expand from Hawthorne to
Hackensack with a connection to the Tunnel for a one-seat ride to
Manhattan.

And, Monmouth-Ocean-Middlesex service has the significant
potential to reduce traffic on the Rt. 9 and Parkway corridors.
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Locally Preferred Alignment

et Regen

The advantages of this specific alignment are many:

« The new tunnel affords us the flexibility of alternative access in
and out of Manhattan should the existing tunnel be taken out of
service.

« The track connections between the existing Penn Station in New
York and the new station under 34" Street will enable trains to shift
from one facility to another —a redundant feature which has become
a hallmark in security and service planning.

« The passenger connections between these stations as well as
those that link to City subways and PATH trains will centralize travel
options, and provide new points of entry and exit to the system.

*The LPA is equally as effective in what it does not do, which is
impact communities. Because of its design, we been able to keep
the number of impacted properties down. In Manhattan, in
particular, the station is below street level minimizing the impact on
surrounding neighborhoods.

*And we are drilling 15 feet deeper under the Hudson River than
originally planned so that we do not disrupt the river’s floor.
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New 34th Street Station

Looking east from 8" Avenue, the new station at 34" Street is
entirely below street level. Linked by mezzanines and concourses,
riders will have easy access to additional transportation services, in
particular to the existing Penn Station. It will be designed and
engineered to provide riders with efficient connections to the 6",
7th, 8t and Broadway subway lines and PATH trains.

And, the spaces not dedicated to the operation of the railroad, will
create prime locations for commercial businesses.
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Economic Benefits

During the 10-year construction phase a dramatic number of jobs will be
created:

Average annual construction Average annual
and project-related jobs : gross regional
created by state product

Source: Economic Research Associates

Let me take a moment to speak about some of the benefits of this
project that will be seen in pocketbooks and cash registers
throughout the region. An independent analysis of the economic
impact conducted by the Economic Research Associates indicated
that:

- Almost 4000 construction and construction-related jobs will be
created each year.

» And more than $220 million each year for the New York and New
Jersey economies.
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Economic Benefits

Permanent increases 10
years after Tunnel:

* New Jersey.
* New York City.

Source: Economic Research Associates

The economic benefits of this project continue long beyond the
construction phase. The Economic Research Associates concluded
that within the first ten years of Tunnel operations:

« 16,000 new permanent, non-construction related jobs will have
been created in New Jersey — generating $4.3 billion in gross
regional product.

* In New York City, 24,000 new permanent, non-construction related
jobs created and $5 billion in gross regional product.

Projections show these jobs and these opportunities continuing to
grow. They will be the direct result of the fertile environment the
Tunnel will help create for business. By improving access to
Manhattan, the Tunnel makes our region more economically viable
and more competitive.
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Milestones ‘

Property acquisition identification.
Environmental review.

Draft Environmental Impact Statement release.
Preliminary Engineering.

Final Environmental Impact Statement release.

Penn Station, NY, early improvements.

OO OWN=-

The schedule for implementation is ambitious but it can be nothing
less for a project of this magnitude. The near-term milestones
include:

- A preliminary identification of possible properties for acquisition
is underway as is environmental review.

-Early this Fall we will be releasing the Draft Environmental Impact
Statement for public comment followed by preliminary engineering.

«And, well before this time next year, we will publish the Final EIS.

» And 12 months later, we will begin construction on the early
improvements at Penn Station, New York.
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Project Cost

THE Tunnel Budget:

* $6 Billion project cost. i
* Federal funding. RREREE
« Port Authority of New York and New Jersey Funding.

= New Jersey State funding.

A Major Investment Study, which was conducted by the MTA and
Port Authority a decade ago, projected a rough order of magnitude
estimate between $4B to $5B for the project.

A substantial amount of work has been done since then to refine
the scope, including: developing use of specific tunneling methods
to reduce impact on surrounding communities; the implementation
of new security measures necessary in a post 9/11 world; plans for
a new station; and, a full rail operational analysis that included the
need for expanded storage yard capabilities.

In 2005 dollars -- after ten years of inflation — with a much more
advanced and inclusive scope, the project scope is just under $6B.
Ultimately, the cost estimate will continue to be refined as the
engineering advances and project details become more sharply
focused.
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What Happens If Nothing Is Done

The Tunnel is at the center of our core responsibility at NJ TRANSIT to
anticipate and build for the extraordinary demand for railroad service
that New Jersey and its economy will need for the next generation.

| have to tell you that without this project, we are staring at traffic
management chaos in the region when you consider the forecasted job,
housing, and population growth in Northern New Jersey and mid-town
Manhattan of more than 1 million plus people over the next 20 years.

When you factor in the job growth potential in Midtown Manhattan of
200,000 more jobs, we’re either going to be staring at paralyzing
gridlock or denying access to those jobs — effectively choking back our
economy.

management chaos in the region when you consider the forecasted job,
housing, and population growth in Northern New Jersey and mid-town
Manhattan of more than 1 million plus people over the next 20 years.

When you factor in the job growth potential in Midtown Manhattan of
200,000 more jobs, we're either going to be staring at paralyzing
gridlock or denying access to those jobs — effectively choking back our
economy.

management chaos in the region when you consider the forecasted job,
housing, and population growth in Northern New Jersey and mid-town
Manhattan of more than 1 million plus people over the next 20 years.



36419

(NOTE: MOVIE)

These commuters are doing what our trains do every day, funneling
through an inadequate portal to Manhattan. They queue and wait
patiently for their turn. Just as this crowd would move faster to
work or home if there were more ways in and out; so will the trains
of tomorrow better travel to and from Manhattan with a new Tunnel.

Going forward our ability to relieve congestion, meet increased
market demand and continue to serve as an economic engine for
this state and region, depend on achieving all of the benefits of the
ARC Program.
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NEW JERSEY TRANSIT CORPORATION
NJ TRANSIT BUS OPERATIONS, INC.
NJ TRANSIT RAIL OPERATIONS, INC.
NJ TRANSIT MERCER, INC.
REGULARLY SCHEDULED BOARD OF DIRECTORS MEETING

JULY 27, 2005

MINUTES

EXECUTIVE SESSION AUTHORIZATION
APPROVAL OF MINUTES OF PREVIOUS MEETINGS
EXECUTIVE DIRECTOR’S MONTHLY REPORT
ADVISORY COMMITTEE REPORTS

PUBLIC COMMENTS ON AGENDA ITEMS

ACTION ITEMS

TRANS-HUDSON EXPRESS TUNNEL (ACCESS TO THE REGION'S
CORE): ADOPTION OF THE LOCALLY PREFERRED ALTERNATIVE

Adoption of the Locally Preferred Alternative set forth in Exhibit A, and
authorization to submit THE Tunnel Locally Preferred Alternative to the
North Jersey Transportation Planning Authority Board of Trustees for
designation and inclusion in the North Jersey Transportation Planning
Authority Long Range Regional Transportation Plan.

TRANS-HUDSON EXPRESS TUNNEL - LEGAL SERVICES FOR
ENVIRONMENTAL AND LAND USE REVIEW AND REAL ESTATE
ACQUISITION: ACTION TO RESCIND PREVIOUS BOARD RESOLUTION
NO. 0506-43

Authorization to rescind the Resolution No. 0506-43 authorizing staff to
compensate the law firm of Paul, Hastings, Janofsky, & Walker LLP of New
York, NY as Special Counsel in accordance with the New Jersey Attorney
General’s designation to support the land use and environmental review
processes for THE Tunnel project since the land use and environmental
portion of Paul, Hastings, Janofsky, & Walker LLP has been acquired by the
firm of Kramer, Levin, Naftalis & Frankel.

Also, authorization to compensate the law firm of Kramer, Levin, Naftalis &
Frankel LLP of New York, NY as Special Counsel in accordance with the
New Jersey Attorney General's designation to support land use,
environmental review, and real estate activities for THE Tunnel project in
New York City at a cost not to exceed $800,000.
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NJ TRANSIT BUS OPERATIONS INC.

NJ TRANSIT RAIL OPERATIONS INC.

NJ TRANSIT MERCER INC.

REGULARLY SCHEDULED BOARD OF DIRECTORS MEETING

JULY 27, 2005
MINUTES
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0507-52:

0507-53:

0507-54:

0507-55:

Also, authorization to compensate the law firm of DeCotiis, Fitzpatrick, Cole
& Wisler, LLP of Teaneck, NJ as Special Counsel in accordance with the
New Jersey Attorney General’'s designation to support real estate activities
and other legal matters for THE Tunnel project in New Jersey at a cost not
to exceed $300,000. :

FISCAL YEAR 2006 OPERATING BUDGET

Adoption of the proposed FY 2006 operating budget as detailed in the item
and on the attached exhibits.

FISCAL YEAR 2006 CAPITAL PROGRAM

Adoption of the proposed Fiscal Year 2006 (FY06) Capital Program totaling
$1.147 billion and authorization to seek and secure necessary funding and
execute agreements, as required, to accept such funding.

MULTI-LEVEL PUSH-PULL RAIL CARS: PURCHASE OF OPTION CARS

Authorization to exercise the first three options of contract (No. 01-097) with
Bombardier Transportation of Montreal, Canada for the purchase of 131
additional multi-level push-pull rail cars, and for spare parts at a cost not to
exceed $214,981,400, plus five percent for contingencies, for a total
contract authorization of $458,145,951.

CERTIFICATES OF PARTICIPATION: LEASE FINANCING OF 131 MULTI-
LEVEL RAIL CARS AND SELECTION OF SENIOR
MANAGER/UNDERWRITER

(This item was previously forwarded to the Governor on July 27, 2005)

Adoption of the attached Resolution which authorizes the issuance of COPs
in an amount not to exceed $285,000,000 to finance the purchase of 131
multi-level rail cars all-in interest cost not to exceed 5.5 percent and
authorizes the Chairman, the Executive Director, the Chief Financial Officer
and Treasurer, the Secretary or their designees to take all actions
necessary to consummate the sale of the COPs, including negotiation and
execution of all documents, repayment of principal and interest due under
the COPs and the payment of all costs related to the issuance of the COPs
including underwriting, trustee, legal, rating agency, insurance, credit
enhancement and printing expenses.

PURCHASE OF 289 SUBURBAN AND TRANSIT BUSES
Authorization to contract with Millennium Transit Services of Roswell, NM

for the purchase of 289 transit and suburban buses at a cost not to exceed
$96,717,875, plus five percent for contingencies.

l
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NJ TRANSIT BUS OPERATIONS INC.

NJ TRANSIT RAIL OPERATIONS INC.

NJ TRANSIT MERCER INC.

REGULARLY SCHEDULED BOARD OF DIRECTORS MEETING

JULY 27, 2005
MINUTES
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AMENDMENT TO HOBOKEN FERRY TERMINAL MEMORANDUM OF
UNDERSTANDING

Authorize the Chairman or Executive Director to take all necessary actions
to amend the 2002 Memorandum of Understanding between NJ TRANSIT
and the Port Authority pertaining to NJ TRANSIT's plan to lease to the Port
Authority part of the first level of NJ TRANSIT’s Ferry Building for ferry
operations and to obligate the Port Authority to commit $20 million to NJ
TRANSIT prior to November 1, 2005, thus enabling NJ TRANSIT to award
contracts for the next phase of rehabilitation of the building.

ADVANCED SPEED ENFORCEMENT SYSTEM: ENGINEERING AND
CONSTRUCTION ASSISTANCE SERVICES

Authorization to amend the existing task order from Task Order Contract
(No. 03-052) with Gannett Fleming, Inc. of South Plainfield, NJ for
continued professional services for the Advanced Speed Enforcement
System project in the amount of $1,675000, plus five percent for
contingencies, for a total contract authorization of $2,281,956. These
services generally include contract management, technical support, and
specialized signal and communication support through December 20086.
This task will not be subject to the task, annual or aggregate contract limits.

WOODBRIDGE STATION PLATFORM: REPLACEMENT:
CONSTRUCTION CONTRACT AWARD

Authorization to contract (No. 05-085) with George Harms Construction Co.
of Farmingdale, NJ for the construction of a new platform, canopies,
shelters, restrooms and associated improvements at Woodbridge Station
on the North Jersey Coast Line at a cost not to exceed $14,661,725, plus
five percent for contingencies.

ADDITIONAL AUTHORIZATION FOR TRANSIT SERVICE PLANNING
AND CAPITAL PROJECT ANALYSIS CONSULTING SERVICES

Authorization for a two-year period to support four existing professional
services contracts with Technometrica Market Intelligence, Oradell, NJ (03-
117A), ORC Macro, New York, NY (03-117B), Resource Systems Group
Incorporated, White River Junction, VT (03-117C), and TNS Intersearch,
Horsham, PA (03-117D) for on call consulting services at a cost not to
exceed $600,000 per task for an amount not to exceed $1,200,000, subject
to availability of funds. This will bring the total authorization to $2,050,000
over three years.

(NJT BOARD - 7/27/05)
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NJ TRANSIT BUS OPERATIONS INC.

NJ TRANSIT RAIL OPERATIONS INC.

NJ TRANSIT MERCER INC.

REGULARLY SCHEDULED BOARD OF DIRECTORS MEETING

JULY 27, 2005
MINUTES
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COMPUTER HARDWARE MAINTENANCE SERVICES

Authorization to enter into a one-year contract (No. 05-103) with two one-
year options to renew with Volt Delta Resources, Inc. of Wallington, NJ for
computer hardware services at a cost not to exceed $1,079,966, plus five
percent for contingencies.

PASCACK VALLEY LINE SIGNAL RENEWAL PROJECT - CONDUIT
INSTALLATION: CONSTRUCTION CONTRACT AWARD

Authorization to contract (No. 05-058X) with J. Fletcher Creamer & Son,
Inc. of Hackensack, NJ for installation of conduit at 51 grade crossings on
the Pascack Valley Line at a cost not to exceed $1,678,802, plus five
percent for contingencies.

PURCHASE OF NEW PRODUCTION WIRE TRAIN FOR CAPITAL
CONSTRUCTION

Authorization to contract (No. 05-628) with Geismar, Modern Track
Machinery, Inc. of Elgin, IL to supply a modern production wire train for
capital construction, at a cost not to exceed $3,354,520, plus five percent
for contingencies

UNDERGRADE RAILROAD BRIDGES: ENGINEERING SERVICES TO
PERFORM IN-DEPTH INSPECTIONS, EVALUATIONS AND RATINGS

Authorization to contract with Dewberry of Bloomfield, New Jersey (No. 04-
110D); URS Corporation of Newark, New Jersey (No. 04-110E); and
Edwards and Kelcey of Morristown, New Jersey (No. 04-110F), to perform
in-depth structural inspections, evaluations, and load ratings of 141
undergrade bridges, at costs not to exceed $533,238, $689,380 and
$480,012 respectively, for a total cost of $1,802,630, plus five percent for
contingencies, subject to the availability of funds.

MAINTENANCE OF WAY BASE AT WEST END SUBSTATION

Authorization to contract with Joseph Hamilton Construction Company of
North Arlington, NJ, for the construction of West End Crew Quarters at a
cost not to exceed $1,799,000, plus five percent for contingencies.

NEWARK CITY SUBWAY ACCESSIBILITY: ELEVATOR CONSTRUCTION
Authorization to contract (No. 05-087) with DMR Construction Services, Inc.

of River Edge, NJ for the construction of an elevator connecting the main
concourse level at Newark Penn Station with the Newark City Subway

(NJT BOARD - 7/27/05)
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NJ TRANSIT BUS OPERATIONS INC.

NJ TRANSIT RAIL OPERATIONS INC.

NJ TRANSIT MERCER INC.

REGULARLY SCHEDULED BOARD OF DIRECTORS MEETING

JULY 27, 2005
MINUTES
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0507-69:

mezzanine level at a cost not to exceed $2,317,005, plus five percent for
contingencies.

SOUTHERN NEW JERSEY RAIL GROUP VS. NJ TRANSIT:
COMPENSATION OF SPECIAL COUNSEL

Authorization to compensate the law firm of Sills Cummis Epstein & Gross
as Special Counsel to NJ TRANSIT in accordance with the Attorney
General’s designation for comprehensive litigation support services up to an
additional $3,000,000 for a total contract authorization of $13,590,000 for
continuing legal services.

CONSENT CALENDAR

AMENDMENT OF BOARD ITEM 0410-59: FRENCH CROSS-BORDER
LEASE: DIESEL LOCOMOTIVES

Authorization to amend the October 14, 2004 Board Item No. 0410-59 and
enter into negotiations with SG for a 20-year French cross-border iease on
all of the Alstom diesel locomotives and authorizes the Chairman, Executive
Director, the Chief Financial Officer and Treasurer, the Secretary or their
designees to take all actions necessary to close the lease, including the
payment of all legal and other fees as well as up to $250,000 to indemnify
other parties should the transaction fail to close.

LAND LEASE AMENDMENT FROM THE CITY OF HACKENSACK (FOR
THE HACKENSACK BUS TERMINAL)

Authorize the Chairman or Executive Director to enter into all necessary
agreements and take all necessary actions with regard to NJ TRANSIT
leasing from the City of Hackensack for a term of 25 years, Block 204A, Lot
28, 16,974 square feet of land encompassing a bus terminal and bus lanes
in the City of Hackensack, Bergen County, in consideration of NJ
TRANSIT's use of the property as a bus terminal and NJ TRANSIT’s
renovation of the same. The annual cost of the lease is $1.

LEASE TO THE TOWNSHIP OF READINGTON (EASTBOUND TRAIN
STATION BUILDING AND PARKING LOT)

Authorize the Chairman or Executive Director to enter into all necessary
agreements and take all necessary actions with regard to NJ TRANSIT
leasing to the Township of Readington for a term of 25 years, 1.540 acres
of land encompassing a commuter parking lot and the eastbound White
House train station building in Readington Township, Hunterdon County, on
NJ TRANSIT’s Raritan Valley Line at milepost 44.3, in consideration of the
Township’s use of the property as a library and utilization and maintenance
of the property according to the terms of the lease agreement. The lease is

(NJT BOARD — 7/27/05)
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REGULARLY SCHEDULED BOARD OF DIRECTORS MEETING
JULY 27, 2005
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cancelable upon six months’ notice should the railroad property be needed
for railroad or other public transportation purposes.

AMENDMENT TO BOARD ITEM 0210-117: SETTLEMENT OF
CONDEMNATION LAWSUIT REGARDING PROPERTY ACQUISITION
FOR NEWARK CITY SUBWAY EXTENSION

Authorization to amend the October 9, 2002 Board item which authorized
$435,000, for the acquisition of Lots 1.02 and 1.03 in Block 138, Newark,
Essex County, New Jersey. The Board ltem will be amended for an
additional amount of $306,000, totaling $741,000 to acquire the property.
This will allow for the acquisition of the property from First Bellemead Urban
Renewal Corporation for $741,000 in accordance with a Consent Order to
be entered in the Superior Court of New Jersey as a result of a
condemnation lawsuit settlement reached in this matter on June 8, 2005.
The settlement amount of $741,000 is inclusive of interest.

EASEMENTS FOR REPLACEMENT OF CONRAIL BRIDGE IN SOUTH
AMBOY
(This item was previously forwarded to the Governor on July 27, 2005)

Authorize the Chairman or Executive Director to take all necessary actions to
convey property interests from NJ TRANSIT to Conrail and the City of South
Amboy and accept conveyance of property interests from Conrail, the City of
South Amboy, Reliant Energy and others to NJ TRANSIT, and to enter into
such agreements respecting temporary access during construction as may
be reasonably required to enable the replacement of a Conrail bridge and
track within the boundaries of existing Conrail easements.

DOVER STATION: TERMINATION OF EXISTING LEASE AGREEMENT
WITH THE TOWN OF DOVER AND NEW LEASE TO DOVER LIQUOR
LICENSE LLC

Authorization to enter into a lease with Dover Liquor License LLC, a New
Jersey limited liability company, with the lease personally guaranteed by
John MacEvoy, for the lease of the Dover Station Building for the operation
of a restaurant establishment for ten years with a five-year renewal option
with rent starting at $30,346 a year with an annual CPI adjustment and in
year six at $42,000 a year with annual CPIl adjustments thereafter. The
lease is for 10 years with a five-year option. Authorization is also requested
for NJ TRANSIT to enter into an agreement with the Town of Dover to lease
to NJ TRANSIT the use of not less than 42 parking spaces to provide
parking to serve customers of NJ TRANSIT's commercial tenant for as long
as the station is in commercial use.

(NJT BOARD - 7/27/05)
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REGULATION: RE-ADOPTION OF REGULATION N.J.A.C. 16:77 USE OR
OCCUPANCY OF NJ TRANSIT-OWNED PROPERTY

Authorization to take all actions necessary to adopt and promulgate the
regulations N.J.A.C. 16:77 et seq. Use or Occupancy of NJ TRANSIT-
owned Property, consistent with this Board item and exhibits.

REGULATION: RE-ADOPTION OF REGULATION N.JA.C. 16:82
EXAMINATION AND DUPLICATION OF NJ TRANSIT RECORDS

Authorization to take all actions necessary to adopt and promulgate the

regulations N.J.A.C. 16:82 et seq. Examination and Duplication of NJ
TRANSIT Records, consistent with this Board item and exhibits.

PUBLIC COMMENTS ON NON-AGENDA ITEMS

(NJT BOARD - 7/27/05)
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EXECUTIVE SESSION AUTHORIZATION

BE IT HEREBY RESOLVED pursuant to N.J.S.A.
10:4-12 and N.J.S.A. 10:4-13 that the Board of Directors of
the New Jersey Transit Corporation hold an executive
session to discuss litigation matters and contract
negotiations; and

BE IT FURTHER RESOLVED that it is expected
that discussions undertaken at this executive session
could be made public at the conclusion of these matters as
appropriate.
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APPROVAL OF MINUTES

WHEREAS, the By-Laws provide that the minutes of
actions taken at meetings of the New Jersey Transit
Corporation, NJ TRANSIT Rail Operations, Inc., NJ
TRANSIT Bus Operations, Inc. and NJ TRANSIT Mercer,
Inc. Board of Directors be approved by the Board; and

WHEREAS, pursuant to Section 4(f) of the New
Jersey Public Transportation Act of 1979, the minutes of
actions taken at the .June 8, 2005 Board meeting of the
New Jersey Transit Corporation, NJ TRANSIT Bus
Operations, Inc., NJ TRANSIT Rail Operations, Inc. and
NJ TRANSIT Mercer, Inc. were forwarded to the Governor
on June 10, 2005;

NOW, THEREFORE, BE IT RESOLVED that the
minutes of actions taken at the June 8, 2005 New Jersey
Transit Corporation, NJ TRANSIT Rail Operations, Inc.,
NJ TRANSIT Bus Operations, Inc. and NJ TRANSIT
Mercer, Inc. Board of Directors' meetings are hereby
approved.

36428
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George D. Warrington
Executive Director

TO: BOARD OF DIRECTOR
FROM: GEORGE D. GTON
DATE: JULY 27, 2005

SUBJECT: EXECUTIVE DIRECTOR’S REPORT — JULY 2005

Today, the Board will consider approval of the Locally Preferred Alternative (LPA) of the Access to the
Region’s Core project, moving us into the next phase of the federal process. | consider this project, which
enjoys broad support on both sides of the Hudson River, to be the most important commuter rail project
for New Jersey, in a generation.

The LPA consists of two new state-of-the-art single-track tunnels under the Hudson River, a new station
under 34" Street in Manhattan, track connections from the Main, Bergen County, Pascack Vailey and
Port Jervis lines, as well as additional train storage capacity.

The need for this project is clear. NJ TRANSIT currently carries approximately 41,000 customers into
Midtown during the moming peak period, and we are nearing maximum capacity. The peak period
demand is expected to grow to 86,000 over the next decade. We have already exhausted—or are in the
process of implementing—every near-term capacity enhancement available to us, including installation of
a high-density signal system along the Northeast Corridor, new bi-level rail cars that will enable us to ‘
carry more passengers on existing trains, and platform extensions at the current Penn Station. However,
one fact is clear: we are out of options.

The cornerstone of ARC—the Trans-Hudson Express Tunnel—uwill double rail capacity between New
Jersey and New York. Itis the clear solution to a real problem, and the benefits will be measured in jobs, ‘
personal income and mobility on both sides of the River.

As the project moves out of the planning phases and toward the public comment period, we will continue
working—as we have—with community groups and elected officials in both states to ensure that
everyone’s voice is heard. We have an obligation to our generation and those that will follow to do this—
and to do it right.

1 would like to acknowledge the efforts of the NJ TRANSIT Police Department in the wake of the recent
tragic attacks in London. This week, NJ TRANSIT Police began to randomly inspect baggage in our bus
terminals and rail stations across the system. Our customers have responded positively and have
communicated their support of this program, as well as the additional police officers patroiling our bus, rail
and light rail stations. None of this would have been possible without the hard work of Chief Joseph

Bober and his team, who worked quickly to put a plan in place to ensure that these inspections were done
efficiently and fairly. In fact, NJ TRANSIT Police officers have been working around the clock since the ‘
attacks in London on July 7. | would aiso like to thank Governors Codey and Pataki for their quick action -
executing orders giving NJT police, NJ state police, and NYC police officers reciprocal authority to patrol
our trains into and out of New York to secure our stations and support facilities. In addition, | want to
thank Attorney Generai Peter Harvey, NJ State Police Superintendent Colonel Rick Fuentes, Office of
Counter Terrorism Director Sid Casperson, New York City Police Commissioner Ray Kelly, and all of the
law enforcement agencies who responded so quickly to assist us.

Finally, after 17 years at NJ TRANSIT, Frank Hopper, AED of Procurement and Support Services, is
retiring next month. | want to publicly thank Frank — who | personally hired — for his dedication, and wish
him the best of luck.

3F 370090 WW - 11/04
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EXECUTIVE DIRECTOR'IS MONTHLY REPORT
JULY 2005 |

1. HIGHLIGHTS

2. CUSTOMER AND CbMMUNlTY INITIATIVES
3. EMPLOYEE RECOGNITION

4. DBE/MBE PROGRAM

- 5. PERFORMANCE MEASURES
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Board considers major equipment purchases to accommodate growing ridership
The Board of Directors today will consider actions to increase seating capacity throughout the
system with major purchases of new rail and bus equipment. With ridership levels at an high
and expected to grow further, the Board will consider authorizing the purchase of 131 additional
bi-level rail cars and nearly 289 new buses.

If approved, NJ TRANSIT will exercise an option negotiated in a 2002 contract with Bombardier
Transportation for the purchase of 131 additional bi-level rail cars, bringing the total order to 231"
cars. The new order, which will cost $214 million, will maximize the prior investment in ‘
developing state-of-the-art rail cars, which have been specifically designed to operate through
current and future Hudson River tunnels. NJ TRANSIT is expected to take delivery of the first
bi-level car from the original 2002 purchase at the end of the summer.

Prior to entering service, the new rail cars will be tested at NJ TRANSIT's Meadows ‘
Maintenance Complex in Kearny and at the Transportation Test Center in Pueblo, Colorado. Bi-
level cars will appear first on New York-bound'trains, where capacity is already constrained, to
provide additional seats for customers. The cars are expected to enter revenue service early
next year.

The bi-level cars were designed with customers in mind. NJ TRANSIT invited customers and |
employees to participate in focus groups to provide extensive input on features that will enhance
their daily commute. The result is a rail car designed by customers for customers.

The bi-level cars will be equipped with 142 seats, 21 percent more than the single-level Comet

V coaches. There will also be more spacious 2-by-2 seating, a feature customers said they
prefer rather than the standard three-seat coaches. The cars also will provide passengers with |
the latest in amenities including push button doors, automated destination signs, automated
station stop announcements and state-of-the-art heating and air conditioning systems.

New Buses To Replace Oldest in Fleet

Also today, the Board will consider the purchase of 289 new suburban and transit buses to
replace the aging fleet of Flexible Metro B buses, the oldest model in the system. Bus
manufacturer Millennium Transit Services of Roswell, N.M., was awarded the $94 million
contract. Two prototypes are expected to be delivered by the fall with shipments beginning
thereafter.
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Built in 1989, the Flexible Metro B buses have become obsolete and are not accessible to
customers with disabilities. The new buses will be equipped with wheelchair lifts and a kneeling
feature, making the vehicles fully ADA compliant.

In addition, the buses will incorporate technologies that will reduce exhaust emissions in _
accordance with the Clean Air Act amendment, and will have diesel particulate filters that will
significantly reduce particulate matter (PM) emissions. The new buses will reduce

NJ TRANSIT's average PM emissions for the entire fleet by nearly seven percent.

Suburban buses will have overhead parcel racks with individual diffuser for the ac that
customers can control air. Individual reading lights, high back fabric covered seats. Suburban
buses will have rear doors that allow for quicker discharges at bus terminals. Seats 42 people.
More legroom increased for every seat.

These buses will begin entering revenue servicé next summer on local routes serving Jersey
City, Newark, Paterson, Hackensack, Elizabeth and Camden, as will as commuter service to
New York City and Philadelphia.

NJ TRANSIT, municipal officials team up to improve traffic in Bergen County

NJ TRANSIT and elected officials from several municipalities along the Pascack Valley Line
reached an agreement earlier this month that will improve the quality of life in Bergen County by
reducing traffic congestion near several train stations.

NJ TRANSIT has agreed to change the locations where its trains stop at stations along the line
to improve traffic flow at certain rail crossings. Several municipalities along the Pascack Valley
Line had asked NJ TRANSIT to make these adjustments to alleviate traffic congestion.

Responding to their concens, NJ TRANSIT and created a task force that studied the issue and
proposed solutions to municipal officials.

In addition, municipalities along the Pascack Valley Line and NJ TRANSIT announced that they
reached consensus regarding four passing tracks that will be built along the alignment, a move
that will provide bi-directional and off-peak passenger rail service on the line for the first time.
Passing tracks, also known as sidings, are locations on a single-track railroad where trains
running in opposite directions can pass each other on a short stretch of double track.

5
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Metro-North Rail Road will contribute $7.2 million to the passing track project that will benefit its
customers in Rockland County, NY, with more service on the line. The majority of funding will
come from federal and New Jersey state sources.

The passing track project will also accommodate rail service to the Meadowlands via a rail spur

that will connect to the Pascack Valley Line. Rail service to the Meadowlands, as well as bi-
directional, off-peak and weekend service, is expected to begin in late 2007.

On a typical weekday, the Pascack Valley Line provides 5,100 passenger trips — or 1.2 million
trips annually. Currently, NJ TRANSIT provides 10 inbound morning trains from Spring Valley
to Hoboken and 13 outbound evening trains from Hoboken to Spring Valley.

This past winter, the NJ TRANSIT Board of Directors approved the construction of four passing
tracks along the Pascack Valley Line to provide enhanced rail service. The tracks will be
installed in Rutherford, Hasbrouck Heights, Hackensack and Nanuet.

NJ TRANSIT celebrates 10,000 trips at Secaucus Junction
The Frank R. Lautenberg Rail Station at Secaucus Junction reached the milestone of 10,000
passenger trips per weekday, making it one of NJ TRANSIT's busiest rail stations in the state.

Since opening for seven-day service in December 2003, Secaucus Junction has given the
region greater accessibility by connecting 10 of the state’s 11 commuter rail lines.

The station has opened access to jobs in downtown Newark (60,000), Newark Liberty
International Airport (25,000) and Midtown Manhattan for more than 400,000 households in
towns with train stations in Bergen, Passaic, Hudson counties and suburban New York. The
hub also has created one-seat rail access to 40,000 to 50,000 jobs in the Meadowlands for
more than 1 million househoids. '

The transit hub, which saves transferring customers an average of 10 to 15 minute per trip on
their way to and from New York City, attained 8,500 daily trips in December 2004 as projected.
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NJ TRANSIT responds to London Bombings with heightened security

While NJ TRANSIT has been on a heightened security alert since 9/11, NJ TRANSIT
implemented a number of additional security measures in light of the recent mass transit
bombings in London on July 8.

NJ TRANSIT Police patrols on the system have doubled, and are being supported with 60 New
Jersey State Police troopers. The number of bomb-detecting K-9 units on the system has
tripled, thanks to support from State and local law enforcement agencies. Customers will see
stepped up patrols at rail, bus and light rail stations statewide, as well as officers riding on

trains, buses and light rail vehicles. In addition, State Police are providing helicopter support for
critical infrastructure patrols of tracks, bridges, and facilities. ‘

The Corporation has also distributed “Heightened Alert Security Notices” to all employees as
well as customer notices urging vigilance and promoting the police hotline number.

NJ TRANSIT Police Department continues to operate on a heightened state of alert, as it has
since the September 11 attacks and the Madrid train bombings. Since 2001, NJ TRANSIT
Police have:
* Increased by more than 75 percent the number of uniformed and plainclothes police
officers on patrol.
» Deployed additional NJ TRANSIT K-9 bomb detection teams, in addition to teams
provided by the New Jersey State Police.
» Established vehicular inspection checkpoints and barricades at major terminals and
stations.
* Increased the use of electronic surveillance and detection systems.

NJ TRANSIT continues to remind customers to report to the NJ TRANSIT Police Department
any unattended packages or suspicious activity by calling 1-888-TIPS-NJT. All calls are
investigated, and all information is confidential.

NJ TRANSIT preps for PGA Championship

With less than a month to go before what is widely regarded as New Jersey's biggest sporting
event of the year—the 87" PGA Championship at Baltusro—NJ TRANSIT is putting the
finishing touches on enhanced rail schedules and staffing plans that will provide tens of
thousands of golf fans with a seamless travel experience. More than 200,000 spectators are

g
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expected to attend during the seven-day event, which will take place August 8-14 at Baltusrol
Golf Club in Springfield, NJ.

The PGA Championship is returning to New Jersey this year after a 63-year absence, and there
is no question that the best way to get there is by train. With no public parking available on or
near the event site, visitors are encouraged to take NJ TRANSIT rail service to Summit Station,
where PGA-sponsored shuttle service to Baltusrol will be available. NJ TRANSIT will add extra
trains during PGA week to accommodate expected ridership increases, and additional rail
management, customer service and police personnel will be on hand to assist customers at
Summit Station, as well as all major terminals.

PGA visitors are advised to:

* Plan ahead. NJ TRANSIT advises all PGA visitors to become familiar with NJ TRANSIT
schedules prior to starting their trip. NJ TRANSIT will provide comprehensive travel
information for PGA visitors online at www.njtransit.com.

» Leave the car at home. Parking on the NJ TRANSIT system is limited. It is strongly
recommended that PGA guests be dropped off at a NJ TRANSIT station.

¢ Buy a PGA Rail Pass. PGA visitors are encouraged to purchase a PGA Rail Pass,
which provides roundtrip travel to Summit Station from any point-of-origin on the
NJ TRANSIT system—train, bus or light rail. Customers can purchase their PGA Rail
Pass online at www.pga2005.com, through July 25, 2005.

» Afour-day PGA Commemorative Rail Pass ($20) is valid during each of the four
rounds of the Championship on August 11-14, 2005.

*= A three-day rail pass ($15) is valid during each of the three practice rounds
August 8-10, 2005.

‘Bayonne Flyer' service runs with all two-car trains

“Bayonne Flyer” customers on the Hudson-Bergen Light Rail got a better chance of finding a
seat in June as NJ TRANSIT introduced all two-car service on the popular express trains.
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‘ ‘ On weekdays, the Bayonne Flyers offer limited-stop, rush-hour service between 22" Street

| Station in Bayonne and either Pavonia-Newport or Hoboken Terminal. The trains provide a
convenient 16-minute trip from 22" Street to Exchange Place, where customers can connect to
| the PATH system or ferry service to Manhattan.

Previously, six of the 18 weekday Bayonne Flyer trips were operated with two-car trains. Now,
all 18 trips are operating with two cars, doubling capacity on 12 of 18 trips.

On July 1, all Bayonne Flyers began to stop at Essex Street Station, which has become an
important destination for commuters and visitors to the Jersey City waterfront. Other Bayonne
Flyer stops include 22" Street, 34™ Street, 45" Street, Liberty State Park Park-Ride, Exchange
Place, Harborside Financial Center, Pavonia-Newport and Hoboken Terminal.

From January to March 2005, weekday HBLR ridership increased to 21,350 weekday trips, an
increase of 37 percent (approximately 6,000 trips) over the same period last year. Ridership on

the Lincoln Harbor extension, which opened last September, accounts for 2,250 of the trips.

American Indian eagle artwork unveiled at Palmyra
| Burlington County Freeholders and NJ TRANSIT unveiled the first of 15 six-foot decorated

eagle sculptures in June at the Palmyra River LINE station, as part of The Eagles Have Landed
project to promote the arts and tourism in the riverfront communities. The eagle was decorated
to symbolize the Rankokus Reservation of Westhampton, whose symbol is the White Eagle
Spirit.

| The eagle was a collaboration by three artists, Roland Gruszewski, Hollis Citron and Abbie
Gray, who covered the fiberglass mold in colorful ceramic tiles, with a gold beak and talons, and’

river rocks on the base to look like the natural river's edge.
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NJ TRANSIT employees bid farewell after outstanding careers

Eleven NJ TRANSIT employees retired in May with careers ranging from 10 to 37 years of
service.

Bruce C. Seibel (Dumont) Fairview Garage Stock Clerk — 32 years

Patrick J. Murray (Magnolia) Atlantic City Bus Terminal Starter — 31 years
Frank A. Pintozzi, 1ll (Williamstown) Washington Township Superintendent — 31 years
Dominick W. Vecchi (North Bergen) City Subway General Foreman — 31 years
Theodore L. Hixon (Roselle) Hilton Garage Bus Operator — 25 years

Barry D. Hayberg (Toms River) Oradell Garage Bus Operator — 22 years
Rosario Scordato (Hamilton) Hamilton Garage Cleaner — 22 years

Taylor West (Jersey City) Greenville Garage Bus Operator — 21 years

Mattie M. Drakeford (Paterson) Market Street Garage Cleaner — 18 years

10. Victor M. Perez (Teaneck) Fairview Garage Bus Operator — 18 years
11.Ralph Leone (Toms River) Howell Garage Bus Operator — 10 years

© ©® N OOk N~

NJ TRANSIT Police arrest man for making telephone threats

NJ TRANSIT police arrested a Brooklyn man July 14 for making telephone threats against the
transit system.

Daniel Bodnar, 47, of Brooklyn, NY, was arrested by NJ TRANSIT detectives in Newark and
charged with making terroristic threats, among other charges. Bail was set at $100,000.

Bodner is alleged to have placed several threatening telephone calls to NJ TRANSIT Palice and
Long Branch Police on July 7 and 8 from his cellular telephone. The calls prompted extensive

police searches of trains and stations on the North Jersey Coast Line.

NJ TRANSIT Detectives Sgt. landoli, L. Hudson and T. Brooks were credited with making the
arrest.

12
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NJ TRANSIT — Office of Business Diversity SBE/DBE/WBE Participation

Federally Funded Contracts

$25,400,223 in federal funds was awarded during October thru June of FY 05*. Disadvantaged
Business Enterprises (DBEs) were awarded $4,287,306 or 16.9 percent, which includes both
race conscious and race neutral awards.

State Funded Contracts

$65,472,843 in state-funded contract dollars was awarded during July through June FY 05**. Of.
the total, Small Business Enterprises (SBEs) received $13,137,033 or 20 percent. Category 1
SBEs received $6,239,491 or 9.5 percent. Category 2 SBEs received $1,800,113 or 2.7
percent. Category 3 SBEs received $113,354 or 0.2 percent. Category 4 SBEs received
$3,303,558 or 5 percent. Category 5 SBEs received $1,680,517 or 2.6 percent™*.

Federal & State Contracts Total
For this reporting period, $90 873,066 in federal and state contract dollars was awarded by NJ1

TRANSIT. Of that total, $17,424,339 or 19.2 percent of federal and state contract dollars wasi
won by DBEs and SBEs.

Hudson-Bergen Light Rail Transit System Project

Of $1,433,024,411 in contract dollars awarded for the Hudson-Bergen Light Rail transit system .
project™*, $180,729,496 or 12.6 percent has been received by DBEs. Of the $180,729,496, 6
percent or $86,823,647 has been won by Women Business Enterprises (WBEs) who are
classified as DBEs.

*Fiscal year beginning October 1, 2004

**Fiscal year beginning July 1, 2004 , ‘

***Cat 1-Less than $500,000 gross revenues, Cat 2-Less than $5 million, Cat 3-Less than $12 million, Cat|
4 (construction)-Less than $1 million, Cat 5 (construction)-Less than $17,420,000

***This YTD figure reflects federal dollars expended on an annual basis; including change orders, for the|
period from December, 1996 through April 2005

14
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DBE PARTICIPATION

FEDERAL CONTRACTS
FEDERAL FYTD (THRU JUNE 2005)

NON-DBE
FEDERAL
$21,112,917
83.1% DBE RACE
NEUTRAL &
RACE
CONSCIOUS
$4,287,306
16.9%
SBE PARTICIPATION
STATE CONTRACTS
STATE FYTD (THRU JUNE 2005)
SBE4
NON-SBE STATE $3,303,558
$52,335,810 5%
80%
SBE-3
$113,354
0.2%
SBE-5
$1,680,517
2.6%
SBE-1
$6,239,491
9.5%
SBE-2
$1,800,113
2.7%
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NJ TRANSIT
ON TIME PERFORMANCE
RAIL
JULY 2003 - JUNE 2005

% Trains Reported Within 6 Minutes of Sdhedule ;
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: . 1

95% - . _ 1
& y R— 5394, o 95. |

ga% | 93.7%
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891% A
80% 4 90.9%
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i

87% r r r T r r v r T T T i
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2004 2005 # Change
June Comparison] 955% | 94.3% | -1.2% |

2003 - 2004 2004 - 2005 # Change
12-Month Average July -June| 93.6% | 94.2% | 0.6% |

Analysis:

Systemwide, Rail On Time Performance for July 2005 was 94.3%. Of the 18,830 trains that were
scheduled to operate, 17,759 were on time, while 1,071 trains (or 5.7%) were delayed. Key causes of delay-
included:

The fatality of a trespasser, who was struck by an Amtrak train at Princeton Junction, on June 3rd;
A mechanical problem at the Portal Bridge on June 6th;

Amtrak signal failure in the tunnels between New Jersey and New York during the morning rush hour on
June 10th; and

Storm damage to overhead wires at Roseville Avenue on the M&E on June 22nd.

The 12-month average for Rail On Time Performance systemwide for July 2004 - June 2005 was 94.2%,
0.6 of a percentage point above the average for the previous 12-month period.
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NJ TRANSIT
ON TIME PERFORMANCE
BUS
JULY 2003 - JUNE 2005

4 N\
% Buses Departing Major Terminals Within 6 Minutes of Schedule* ‘
94% 5, ‘
93.4% 93.0%
92.6% . 7% |
93% % 80% |
92% { a2 4 . i
%7 8 8% w ‘ ' 90.2% |
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|
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& i
2004 2005 # Change
June Comparison|  902% | 902% | 00% |
2003-2004 2004-2005 # Change
12-Month Average July -June{ 902% | 916% | 14% |
Analysis:

Bus On Time Performance for June 2005 was 90.2%. Of the 32,136 monitored departures, 3,148 (or 9.8%) '
experienced delays. Significant sources of delay included:

Closure of thé center tube of the Lincoin Tunnel on June 3rd and June 20th;

Heavy rain and gridlock conditions on Route 495 on June 22nd;

Heavy traffic to the shore areas thoughout the month; and

Generally heavy traffic during the a.m. and p.m. rush hours near the Walter Rand Transportation Center.

The 12-month average for Bus On Time Performance for July 2004 - June 2005 was 91.6%, 1.4 percentage
points above the average for the previous 12-month period.
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NJ TRANSIT
ON TIME PERFORMANCE
HUDSON-BERGEN LIGHT RAIL
JULY 2003 - JUNE 2005

( % Light Rail Vehicles Reported Within 5 Minutes of Schedule )
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2003 - 2004 2004 - 2005 # Change
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Analysis:

Hudson-Bergen Light Rail (HBLR) On Time Performance for June 2005 was 95.3%, -3.6% percentage .
points below the rate of June 2004. Of the 15,522 scheduled trips for the month, 733 (or 4.7%) were
delayed. The primary cause of delay was scheduled maintenance on June 4th, 5th and 11th.

The 12-month average for HBLR On Time Performance for July 2004 - June 2005 was 98.9%, slightly
below the average for the previous 12-month period.
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NJ TRANSIT

River LINE

ON TIME PERFORMANCE

MARCH 2004 - JUNE 2005

Heavy passenger volume on June 4th;

An equipment malfunction on June Sth; and

established goal for performance.

Weather-related problems with track circuits on June 6th;

Heavy concert traffic in Camden on June 17th.

River LINE On Time Performance for June 2005 was 93.3%, just below the June 2004 level of 93.4%. Of the
2,926 trips scheduled for the month, 196 (6.7%) were delayed. Major causes of deiay included:

4 Y
% Light Rail Vehicles Reported Within 5 Minutes of Schedule
100%
98% - 96.8% 97.3%
96% &67 *
o, | : 93.4%
84% 94.6% \'
92% - Goal: 95% 93.3%
92.0%
90% A
88% A
86% 1 87.1% |
84% A {March 2004: Partial Month)
\ —&2004-2005
82% - =—tr—2004
80%
Jul Aug Sept Oct Nov Dec Jan Feb March Apr May Jun
. J
2004 2005 # Change
June Comparison|  93.4% | 93.3% | -0.1% |
2004 2004 - 2005 # Change
12-Month Average July - June[ N/A I 95.0% | N/A l
Analysis:

The 12-month average for River LINE On Time Performance for July 2004 - June 2005 was 95.0%, meeting the
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ITEM b507-49: TRANS-HUDSON EXPRESS TUNNEL (ACCESS TO THE REGION’S
CORE): ADOPTION OF THE LOCALLY PREFERRED
ALTERNATIVE |

BENEFITS

The Locally Preferred Alternative (LPA) for the Trans-Hudson Express Tunnel (THE
Tunnel) will formally designate the configuration of tracks, stations, and rail ya;rd
improvements that will be advanced as a single program for expanded commuter rail
capacity to Midtown Manhattan. The LPA was developed through meetings with THE
Tunnel Technical Advisory Committee (TAC) and Regional Citizens’ Liaison Committee
(RCLC) as well as numerous public outreach sessions. Once adopted, the Nor
Jersey Transportation Planning Authority (NJTPA) is expected to evaluate and approve
the project for inclusion in the NJTPA Long Range Regional Transportation Plan, a
required step to make the project eligible for federal funding.

THE Tunnel project will double commuter rail capacity to New York City by construction
of two new tunnels under the Hudson River; a new station in New York City; and rail
yards, signal, and track improvements in New Jersey and New York. The project will
open new opportunities for direct rail service from the existing commuter rail system to
Midtown Manhattan and build upon recent transit investments in New Jersey, including
Secaucus Junction, MidTOWN DIRECT, and Montclair Connection. The project will
further provide capacity to support rail expansion projects in development.

PURPOSE

The designation of the Trans-Hudson Express Tunnel Locally Preferred Alternative
follows a federally prescribed planning process that began with the Access to the
Region’s Core Major Investment Study (MIS) and Draft Environmental Impact
Statement (DEIS). These documents evaluated various alternatives to gain additional
trans-Hudson River transit capacity and the potential costs, benefits, physical and
operational feasibility, public acceptance, and environmental impacts of the project.

This authorization will formally designate the Locally Preferred Alternative for
submission to the North Jersey Transportation Authority (NJTPA), the federally
designated Metropolitan Planning Organization in northern New Jersey. The project
must be included in the NJTPA Long Range Regional Transportation Plan to make it
eligible for federal funding.

The Locally Preferred Alternative generally includes construction of new pedestrian
concourses, extension of platforms, and expansion of train storage capacity at Penn
Station New York, a new passenger rail station under 34" Street, two new single-track
tunnels under the Hudson River, new rail yards in New Jersey, track and sign@l
improvements on the Northeast Corridor and other lines, and a new loop track
connecting the Main, Bergen County, and Pascack Valley Lines with the Northeast
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Corridor. A complete description of the Locally Preferred Alternative is attached as

Exhibit A.
ACTION

Staff seeks Board adoption of the Locally Preferred Alternative set forth in Exhibit A,
and authorization to submit THE Tunnel Locally Preferred Alternative to the North
Jersey Transportation Planning Authority Board of Trustees for designation and
inclusion in the North Jersey Transportation Planning Authority Long Range Regional

Transportation Plan.

This item has been reviewed and recommended by the Board Administration and -
Capital Planning, Policy and Privatization Committees.

FISCAL IMPACTS

Requested Authorization:

Total Project Cost:
Projected Date of Completion:
Anticipated Source of Funds:

DBE Goal:

Related/Future Authorizations:

Impacts on Subsequent
Operating Budgets:

Board adoption of the Access to the Region’s
Core Locally Preferred Alternative

N/A
N/A
N/A
N/A

N/A

N/A




{(NJT BOARD - 7/27/05)

RESOLUTION

WHEREAS, additional commuter rail capacity
between New Jersey and New York City will support existing
and projected demand for rail service and stimulate the
regional economy; and

WHEREAS, the Trans-Hudson Express Tunnel locally
preferred alternative formally designates the configuration of
tracks, stations, and rail yard improvements that will be
advanced as a comprehensive project for expanded
commuter rail capacity to Midtown Manhattan; and

WHEREAS, the Locally Preferred Alternative must be
formally adopted and included in the Metropolitan Planning
Organization’s financially constrained Long Range Regional
Transportation Plan to make the project eligible for federal
funding;

NOW, THEREFORE, BE IT RESOLVED that the NJ
TRANSIT Board of Directors adopts Trans-Hudson Express
Tunnel (THE Tunnel) Locally Preferred Altemnative set forth
in Exhibit A; and

BE IT FURTHER RESOLVED that the Executive
Director is authorized to submit THE Tunnel Locally
Preferred Alternative to the North Jersey Transportation
Planning Authority Board of Trustees for designation and
inclusion in the North Jersey Transportation Planning
Authority’s Long Range Regional Transportation Plan.
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EXHIBIT A
TRANS-HUDSON EXPRESS TUNNEL (ACCESS TO THE REGION'S CORE) LOCALLY PREFERRED
ALTERNATIVE

IN PARTNERSHIP WITH THE PORT AUTHORITY OF NEW YORK & NEW JERSEY

NJTRANSIT

TRANS-HUDSON EXPRESS TUNNEL (ACCESS TO THE
REGION’S CORE) LOCALLY PREFERRED ALTERNATIVE

July 2005

THE Tunnel (ARC) LPA ~ Final Report
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TRANS-HUDSON EXPRESS TUNNEL (ACCESS TO THE REGION'S CORE) LOCALLY PREFERRED
ALTERNATIVE
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1. INTRODUCTION

Only rarely does a major transportation investment findamentally improve travel, enhance regional and
national mobility, strengthen the regional and national economy, and create transportation system
redundancy and improved passenger safety. The Trans-Hudson Express Tunnel (THE Tunnel), the
solution proposed by the Access to the Region’s Core (ARC) study, does Just this. It will double train and
passenger handling capacity into Midtown Manhattan to serve projected future growth in trans-Hudson
rail travel. It will facilitate significant additional benefits within New Ji ersey as well, as this added
capacity will permit NJ TRANSIT to continue its planned expansion of commuter rail services west of the
Hudson River. Critically, with this additiona] capacity and new track connections, one-seat ride service
can be greatly expanded. These one-seat ride opportunities will encourage people traveling to Midtown
Manhattan via private auto to take transit instead. _

The ARC Locally Preferred Alternative (LPA), which is called THE Tunnel, is a proposed 5-mile
commuter rail project between Secaucus and New York City centered on the Northeast Corridor, It
includes:

* Platform, concourse and track improvements to existing Penn Station New York (PSNY);

* Two new single-track tunnels beneath the New Jersey Palisades and the Hudson River, serving
both a new station underneath 34® Street between 6% and 8% Avenues and the PSNY complex;

* Improvements to rail infrastructure in New Jersey to provide expanded one-seat-ride
opportunities to Midtown Manhattan from the Bergen County, Main and Pascack Valley Lines
and the Raritan Valley Line; and, ‘

* Supporting investments such as track improvemems, rail yards, signal systems and facilities,

ARC Draft Environmental Impact Statement (ARC DEIS) beginning in 2003. The evaluation process
considered costs, benefits, operational feasibility, public acceptance, and potential environmental impacts
of a number of alternatives, including a No Build Alternatives and a TSM Baseline Alternative.! The
evaluation and selection of the LPA included broad participation of the public, elected officials,
transportation and environmental agencies, community, business and labor groups, and hundreds of other
interested parties in both New York and New Jersey.

The LPA, if implemented, will double commuter rail capacity between New Jersey and New York City,
and will take full advantage of recent rail system improvements in New Jersey, including Secaucus
Junction, Midtown Direct, and Montclair Connection. It will also provide the necessary capacity to

of train and passenger capacity will be targeted to keep pace with the projected growth in trans-Hudson
rail ridership through 2025, :

Mobility Improvements — Following the disruptions to Port Authority Trans-Hudson (PATH) serviceon
9/11/01, PSNY reached practical capacity at 42,500 NJ TRANSIT passengers and more than 100,000 ‘
total passengers for all railroads [Long Island Rail Road (LIRR), NJ TRANSIT, and Amtrak] during the

THE Tunnel (ARC) LPA ~ Final Report Page |
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morning peak period. In 1994, 88 total trains arrived and departed during the mormning peak period. By
2004 this number had more than doubled to 186 trains. Passenger demand is forecasted to double again
over the next 20 years, with NJ TRANSIT passenger levels expected to exceed 86,000 during the peak
period. As the most heavily utilized passenger rail station in the country, PSNY already suffers from
significant circulation problems; the ARC improvements are needed to accommodate the circulation
pressures associated with projected ridership growth.

Rail Capacity — Today, the existing two single-track turmels under the Hudson River are operated at their
maximum capacity. 23 trains travel eastward in the peak hour; this equates {0 one train traveling east
every 2-% minutes along the Northeast Corridor between Newark and PSNY at the peak of the peak. This
number was reached after NJ TRANSIT invested in an improved signal system that permitted the addition
of 3 trains per hour over the previous limit of 20 trains per hour. '

In addition to tunnel capacity limits, there are limits to the number and lengths of trains that can utilize
PSNY. NJ TRANSIT is limited in the platforms it is permitted to use, as the station is shared with
Amtrak (the station owner) and LIRR (the largest single user of capacity). 60% of NJ TRANSIT s trains
utilize Platforms 1 & 2, Tracks 1-4. These stub-end tracks and shorter platforms limit train length and
operations. Therefore, to accommodate additional projected future rail riders, it is necessary to expand
existing tunnel and platform capacity.

Reliability - To accommodate recent ridership increases, NJ TRANSIT has increased the volume of trains
to the absolute limit that can be accommodated on the Northeast Corridor and PSNY rail system.

Because of this volume relative to capacity, disruptions to train service have a cascading and substantial
impact. A single train stoppage can easily delay many subsequent trains. It is essential to add rail
capacity to provide additional system flexibility that will mitigate the impact of individual train
disruptions on subsequent train movements.

Economic Impacts - The LPA would contribute to the future economic health of the New Jersey/New
York metropolitan area. An independent economic impact study, conducted by Economic Research
Associates, concluded that the LPA would create 44,000 new jobs in the region during its first ten years
of operation, with approximately 16,000 in New Jersey and 28,000 in New York. These are new jobs that
would only be created in the region as a result of the critical improvements to regional rail system
capacity and connectivity provided by the LPA. ERA identified jobs to be created by sub-region.

Table 1-1: New Jobs by New Jersey Sub-region

New Jersey Sub-region Jobs created
Bergen, Essex, Hudson, Passaic 7,450
Morris, Sussex, Hunterdon, Warren 2,150
Middlesex, Somerset, Union 4,400
Monmouth, Ocean 11,800

Source: Economic Research Associates

Associated with these permanent increases is an additional $4.3 billion in Gross Regional Product (GRP)
and $2 billion in Real Personal Income (RPI) in New Jersey, and an additional $5.7 billion in GRP and
$1.4 billion in RPI in New York. The combined additional tax generation for New Jersey and New York
Is projected at $47 million just after THE Tunmel opens. This amount is projected to increase to $480
million within 10 years of completion of the project.
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The Northeast Corridor into PSNY is a significant choke point in the regional rail system, and new
capacity will encourage new economic growth. Current capacity constraints limit the region’s ability tol
absorb a major influx of new jobs.? Without addressing these constraints, future regional economic
growth will be stifled.

Regional Land Use and Mass Transportation - The land use patterns in the project area are among the.
most transit-supportive in the nation, with virtually unmatched residential and employment densities. The
New Jersey/New York region’s development has historically been predicated on transit service. Given
these intensive land use patterns, only the LPA provides the transit gains and multi-modal options that are
needed to address regional mobility and economic growth, The LPA will encourage such trends to
continue in New York City, especially the planned development in west Midtown, and in the
communities west of the Hudson River that have rail stations. The LPA supports the efforts of the New'
Jersey Office of Smart Growth by reinforcing and enhancing transit alternatives in the already densely
developed urban area of northern New Jersey. The LPA also complements NJ TRANSIT’s Transit
Friendly Communities program, and the New J ersey Department of Transportation’s Transit Villages
program. These programs encourage and support transit oriented development around existing and
proposed rail stations and major bus stops.

Security and Redundancy — Communities in northern New J ersey, and in Rockland and Orange Counties
in New York, are connected to New York City by two single-track rail tunnels that are almost a century
old. These tunnels are currently undergoing life safety improvements that restrict Amtrak and NJ
TRANSIT to a single track from approximately 9 PM on Friday until about 4-5 AM on Monday. NJ
TRANSIT is forced to restrict weekend service in a manner that negatively impacts rail ridership. While
the life safety improvements will continue, other major maintenance to these facilities will also be
necessary; however, no alternative capacity exists to sustain rail services.

History dictates that the New Jersey/New York region be concerned about security. The Northeast
Corridor, Hudson River rail tunnels, and PSNY complex are fragile; there is no backup system to provide
alternate capacity if a major component of the current system is disabled as the result of a manmade or
natural incident. The LPA will provide alternative capacity, sufficient redundancy and flexibility to
address such a contingency.

Public Involvement — Public involvement has been central to the development of the LPA in order to
better inform people about the need for the project, to reach a broad consensus on the best alternative, and
to build the support needed to build THE Tunnel. It is anticipated that the active public involvement
program will continue throughout the life of the project.

2. PROJECT BACKGROUND - ARC MIS & ARC DEIS

The ARC LPA results from over ten years of planning, starting with the ARC MIS in the 1990s, and
continuing through the ARC DEIS since 2003,

? Scanlon, Rosemary and Edward S. Seeley, Jr. Af Capacity: The Need for More Rail Access to the Manhattan CBD.
November 2004. Rudin Center for Transportation Policy and Management.
The Case for a New Hudson River Passenger Rail Tunnel into Manhattan. December 2003, Regional Plan
Association. ’
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2.1 The ARC Major Investment Study

The ARC MIS, which was conducted jointly by NJ TRANSIT, the Met'opolitan Transportation Authority
(MTA), and the Port Authority of New York and New Jersey (PANYNYJ), was performed in accordance
with Federal Transit Administration (FTA) guidelines. The effort began in January 1995 with three broad

goals:

1. To enhance the economic viability and productivity of the New Jersey/New York region;
2. To improve the quality of life in the region; and
3. To invest and use transportation resources productively, efficiently, and effectively.

During the ARC MIS, 137 alternatives were identified and screened; results are reported in the 2003 MIS
Summary Report. The alternatives represented a wide range of strategies, including bus, light rail,
subway, PATH, commuter rail, ferry, new technologies, and auto. The analysis léd to the finding that
expanding commuter rail capacity and connectivity offers the best approach for meeting projected future
passenger demand, because it will build upon NJ TRANSIT’s existing commuter rail network. This rail
network includes services throughout northem New Jersey, and Orange and Rockland counties in New
York State. Providing expanded one-seat ride opportunities was identified as critical for attracting more
trans-FHudson travelers to rail and away from automobiles, which has important positive air quality and
quality of life consequences. The ARC MIS determined that the PSNY area, with its multimodal transit
connectivity, feasible potential for network expansion, west Midtown Manhattan location, and history of
serving west-of-Hudson commuters, is the best place to provide for additional passenger growth,

The MIS report contained a recommendation for 2 new commuter rail connection between New J ersey
and New York City, and two study options for such a connection, Alternative P and Alternative S.
Alternative P was a new stub-end station very deep beneath existing PSNY. Alternative S was a new rail
tunne! beneath 31* Street and the East River to the train storage facilities at Sunnyside Yard in Queens.
Alternative § did not include a new station facility, but increased capacity in the existing station PSNY by
allowing a run-through service to Sunnyside Yard. However, there were concerns about building a much
longer tunnel to Sunnyside Yard, and there are limitations to capacity expansion at Sunnyside Yard.
Neither Alternative P nor S permitted a full track connection to the existing tracks and platforms at
PSNY. Under either Alternative P or S, it would not be possible to build such a connection due to the
alignment and depth below grade of the new tunnels proposed in each Alternative. Following the events
of 9/11/01, this type of connection, which would create system redundancy and flexibility, became
increasingly critical. In addition, as discussed above, such a connection would enhance capacity at PSNY
and bolster system reliability.

2.2 The ARC Draft Environmental Impact Statement

Alternatives P and S were presented to the public during the scoping process that initiated the ARC DEIS
process. Three additional alternatives were identified during that process, including: a new East Side
station in Midtown Manhattan, a new stub end station under 34% Street between 6® and 8% Avenues, and a
new commuter rail loop into the core of Midtown Manhattan. These new alternatives were then further
evaluated and screened along with Alternatives P and S. More details about the DEIS screening process
are presented below.

The ARC DEIS Study Area - The DEIS primary project study area is approximately 17 route miles,
stretching from Newark, NJ to Queens, NY, and includes Newark Liberty International Airport Station,
Newark Penn Station, Newark Broad Street Station, Secaucus Junction, Hoboken Terminal, PSNY and
Sunnyside Yard. The study area comprises three main segments: Newark Liberty International Airport
THE Tumnel! (ARC) LPA - Final Report Page 4
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Station to Secaucus Junction (8 miles); Secaucus Junction to PSNY (5 miles); and PSNY to Sunnyside
Yard (4 miles).

The ARC DEIS Public Involvement Process - The DEIS includes an extensive and ongoing public
involvement program. There is a Technical Advisory Committee (TAC) for agency coordination and a,
Regional Citizens’ Liaison Committee (RCLC) for ongoing coordination with members of the public
from throughout the region. Additionally, there have been scores of meetings in New Jersey and New ‘
York with elected officials, business groups, federal, state and local agencies, and local communities. NJ
TRANSIT maintains a log of these meetings; between the beginning of 2004 and May 2005, NJ :
TRANSIT has conducted over 120 outreach sessions, including roughly 33 public sessions. There are also
regularly published newsletters, a toll-free study information line, and the project Web site
(t_lt_tp://www.acces_stotheregjonscore.com)._ . :

The ARC DEIS Alternatives Screening - The objective of the DEIS screening was to reduce the number of
alternatives and concepts to be evaluated in the DEIS and to complete the eventual selection of a Locally
Preferred Alternative. The DEIS screening process included an examination of other issues, including ‘
potential station locations, tunnel locations, and west-of-Hudson improvements including a rail loop and
rail yards. Each of the options considered in the DEIS screening are described below.

* Elements Common to All of the Alternatives — All of the alternatives included the following
common elements west of New York City:

© Two new single-track tunnels under the New Jersey Palisades and the Hudson River;

© Construction of a loop connecting track at Secaucus from the Bergen/Main/Pascack
Valley lines onto the Northeast Corridor gtoviding a direct link to PSNY for
Bergen/Main/Pascack Valley passengers; :

© Track improvements on the Northeast Corridor between Secaucus and PSNY to expand
track capacity to the new tunnels;

© Storage yards and track improvements on the former Boonton Line right-of-way in
Secaucus and Jersey City, and in Kearny on property adjacent to NJ TRANSIT s Morris
and Essex Line; and ‘

© A set of improvements to enhance capacity at PSNY for rail equipment and passengers.

» Alternative PI (Penn Station New York)
© A new lower-level 8-track stub-end station directly beneath the existing PSNY tracks;
and ‘
© New passenger circulation corridors, designed to link the new tracks and platforms with
existing passenger concourses and streets surrounding PSNY.

» Alternative 51 (Sunnyside) - Unlike Alternative P1, Alternative S1 would not include a station.
© Reconfiguration of Tracks 1-5 and extension of Platforms 1 and 2 in PSNY; and
© A new two-track tunne] breaking out of Tracks 1-5 at the east end of PSNY, continuing
under 31 Street in Manhattan and under the East River to expanded storage facilities in
Sunnyside Yard.

during the morning peak period, the full-build project will provide almost 29,000.tn'ps into New York for users of
lines without current one-seat ride capabilities.
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* Alternative S2 (Sunnyside with East Side Station) - This alternative would include a new station
in the Kips Bay area in southeastern Midtown Manhattan, along the existing and proposed tunnels
of Alternative S,

© A new station located between Park Avenue South on the west, 33™ Street on the north,
Second Avenue on the east, and 31 Street on the south.

o Three or four major station entrances and connections to the existing Lexington Avenue
subway and eventually to the proposed Second Avenue subway. '

o Alternative P2 (34th Street Station) : :
© Two new single-track tunnels under the New Jersey Palisades and the Hudson River
serving both PSNY and a new station underneath 34® Street between 6% and 8% Avenues;
© A new multi-level station underneath 34® Street between 6% and 8% Avenues that
provides passenger access to existing PSNY and transit services inchiding LIRR, PATH,
and New York City Transit (NY' CT) Broadway, Sixth, Seventh, and Eighth Avenne
subway lines.

e The Midtown Loop
© New tunnel alignment, without track connection to existing PSNY,, north to 50% Street,
west to 9" Avenue and south to 34® Street;
© Three additional stations and potential passenger connections to the NYCT Lexington
Avenue Line and proposed Second Avenne subway.

The criteria for the screening of Alternatives P1, S1, S2, P2 and the Midtown Loop were developed

through a series of NJ TRANSIT senior manager meetings and input received at TAC and RCLC
meetings held in June 2004. The screening criteria are shown in the following table.
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Table 2-1: New York Station Concept-level Screen Criteria
Criterion Description
Capital Cost Affordable capital cost
Constructibility Engineering and construction requirements are feasible

New Passenger and Train Capacity at
PSNY

Provides maximum peak capacity between new and existin;g
station (20 or more tph) f

Timeframe Constructible within required timeframe (by 2015)

Resiliency/Redundancy Provides redundancy which allows for a more secure rail
‘ system . :

Flexibility in NJ TRANSIT and Amtrak Provides flexibility in operations for NJ TRANSIT and

Operations

Amtrak by providing ability to shift between new and
existing infrastructure

One-seat Ride Opportunities: -

Accommodates a ‘one-seat ride’ for existing commuter rail
network into PSNY <

Expansion Opportunities Provides expansion opportunities to the east and no
Minimize Environmental Impacts Minimizes impacts to the environment ' )
Minimize Short Term and Long Term Minimizes construction related and long term disruption to
Disruption to PSNY existing PSNY

Minimizes Property Impacts Minimizes property impacts and required easements in NYC

Passenger Accessibility and Convenience

Minimize passenger movements (travel time) by improving
accessibility and convenience - - ‘

Crew Accessibility and Convenience

Minimize crew movements (travel time) by improving
accessibility and convenience

Phased Implementation Opportunities for phased implementation to bring near term
capacity increases to PSNY .

Rail Connectivity to Existing PSNY Provides rail connections between new infrastructure and
existing PSNY on the New York side

Appendix 1* shows how Alternatives P1, P2 and S rated against the screen criteria.

Alternative P1 scored lower than Alternative P2. The stub-end station design beneath PSNY would limit
flexibility in movement for both trains and people. Critically, the depth of the station would prevent track
connections between the new tunnels and the existing station. Station depth also presented concerns abouﬁ
constructibility, risks during construction and passenger access through existing PSNY. The concerns
presented by the depth of the station were sufficient to significantly lower Alternative P1°s score.

Alternative S1 also scored lower than Alternative P2. It did not meet the station capacity and
resiliency/redundancy requirements. The conversion of Tracks 1-5 to through-running would allow for
the addition of only 17 trains per hour. S1 is the most expensive and provides the least additional
capacity. Because this alternative would use existing station tracks and platforms, it would not provide
improved passenger facilities or the redundancy achieved by the other alternatives.

Alternative S2 was examined and discarded early in the screening process. The Midtown Loop was also
considered, but was not included in the screening because it would make the project too expensive. (The

¢ Appendix 1, the Station Concept-level Screen Scoring Summary, has been updated with information developed
during the DEIS process, and thus varies slightly from previously released scoring results.
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34" Street Station proposed in the LPA will be designed to allow future extensions of tracks as
subsequently deemed appropriate.)

A few attendees at public outreach meetings advocated taking steps to provide a LIRR/NJ TRANSIT rum-
through train service as 2 means of increasing train handling capacity. This proposal would involve
addressing operational and institutional issues and making capital investments. After consultation
between NJ TRANSIT, the MTA and LIRR, it was concluded that operating a run-through service would
not address many fundamental train capacity issues. It is expected that discussions will continue,
focusing on the utility of operating a run-through train service, even if it is initially only to manage train

(e.g., electrification system differences®) that would need to be resolved, and that would require capital
investment, should this type of service be implemented.

Alternative P2 received the highest overall score of the altefnatives evaluated. P2 is the only alternative
that met all of the priority requirements. ’

3. THE ARCLOCALLY PREFERRED ALTERNATIVE

A single alternative, Alternative P2, was selected as the Locally Preferred Alternative and recommended
for advancement through the DEIS. Alternative P2 performed better than the other alternatives in four
important criteria: : :
* Ability to provide track connections from the new Hudson River tunnels to both existing PSNY
and to the new 34" Street Station; - o
¢ Ability to fully accommodate projected future train capacity needs;
* Ability to address security and redundancy issues previously mentioned, based on 34 Street
Station location; and
¢  Ability to provide superior pedestrian connections to subway lines in the PSNY area, as well as
PSNY. :

The ARC LPA includes the following elements:

¢ Capacity enhancements at PSNY, including passenger concourse extensions, platform
lengthening and improved pedestrian connections (see Figure I). These improvements will
improve passenger circulation within PSNY to alleviate significant crowding that currently exists
and that will increase over the next several years. They include:

© E-Yard Expansion: The westward extension of E-Yard to Dyer Avenue will provide
additional train storage capacity adjacent to PSNY platform tracks.

o West End Concourse Extension: Located just west of Eighth Avenue, the West End
Concourse ends at Platform 8. The southward extension of the Concourse to cross
Platforms 7 through 3 is proposed as part of the Moynihan Station project and will
improve passenger circulation. Potential further extension to cross Platforms 2 and 1 will
be provided by the ARC project.

o Central Corridor Extension: Extending the Central Corridor, which currently ends at
Platform 6, to provide passenger access to Platforms 5 through 1 will enhance passenger
distribution and operational flexibility.

o Extension of Platforms 1 and 2: Extension of these platforms will allow for the full
operation of 11- to 12-car trains on Tracks 1 through 4.

* LIRR uses electrified third rail to power trains while NJ TRANSIT uses overhead electrified wires.
THE Tunnel (ARC) LPA ~ Final Report Page 8
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* Two new single-track tunnels under the New Jersey Palisades and Hudson River, located
immediately south of the existing North River rail tunnels to PSNY. , with track connections to the
new 34" Street Station and to PSNY (see Figure 2). Supported by the other elements of the LPA,
these tunnels meet the demonstrated need for additional trans-Hudson capacity.

* Rail storage facilities in Kearny on property adjacent to NJ TRANSIT's Morris and Essex Line,
as depicted in Figure 2, and along the former Boonton Line right-of-way in Secaucus and .Terse;y
City. This capacity is needed to accommodate the additional trains that will be in operation as the
result of track and tunnel improvements described in the LPA.

* Track improvements in New Jersey, as depicted in Figure 2, including additional tracks at
Secaucus Junction and along the Northeast Corridor east of Secaucus Junction. These
improvements will support expanded rail operations between New Jersey and New York.

* A new loop track connecting the Northeast Corridor with the Main/Bergen and Pascack Valley
Lines (see Figure 2). The loop connection will provide users of these lines with a one-seat ride
into New York. ' : :

* A new multi-level station under 34 Street in Manhattan, with connections to the Broadway,
Sixth, Seventh, and Eighth Avenue NYCT subways, and PATH (see Figures 3 and 4). Th}a
station will connect with PSNY and the proposed Moynihan Station via underground
passageways; it will be located a short city block, or about a five-minute walk, from PSNY. The
facility will be located in two caverns with a two-track over two-track configuration in each
cavern. This design was chosen to minimize impacts on existing buildings along 34™ Street. The
station will include tail tracks running east under 34% Street to about 5% Avenue to increase train
handling capacity. In the future, it may be possible to extend these tracks, based on futu.ré
planning studies. v o

4. ARC PROJECT COSTS & FINANCING PLAN

4.1 ARC Financing Overview

The ARC financial plan is being developed under a statewide consensus that the ARC project is the most
important transit capital priority in New Jersey. A capital cost estimate of approximately $6 billion has
been developed for the project. As the North Jersey Transportation Planning Authority (NJTPA), the
federally designated MPO for the 13 counties in northern New Jersey, has stated in its Long-Range Plan,
implementation of ARC should take precedence over other proposals for rail system expansion in New
Jersey. Additionally, it is expected that the Port Authority of New York and New Jersey (PANYNI) will
be a major funding partner in the project. Federal funding is anticipated to provide about one-half of total
project funding. Finally, the ARC financial plan anticipates renewal of New Jersey’s Transportation
Trust Fund (TTF), as discussed in the State Transportation Funding Overview section below. Given
these parameters, it is believed that funding for ARC can allow for project implementation beginning in
2007, and completion by 2015.

4.2 State Transportation Funding Overview and ARC

The NJTPA anticipates that state funding for transportation will increase by 85% over the next 25 years.
(Such funding has increased by 108% since 1988; the increase between 1988 and 1991 was made possible.
by a 2.5-cent increase in the state motor fuels tax and a 4.5-cent increase in the portion of the tax ‘
dedicated to the TTF.) Included in this projection is an increase of 33% in state funding over the next 10
years (from $1.07 billion to $1.42 billion per year).
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In November 2003, the Governor’s Blue Ribbon Commission, appointed to address transportation
financing issues, released its report to the Governor and the New Jersey Legislature. Based on anticipated
needs over the next ten years, the Commission recommended a minimum 12.5-cent increase in the motor
fuels tax; this would yield approximately $1.6 billion per year in investments in transportation. In
addition, it is anticipated that future TTF increases will be supplemented by other non-federal sources of
transportation funding, including PANYNIJ project-specific contributions, voter-approved Bridge Bond
Acts, transit lease agreements, and other sources. TTF renewal remains difficult to predict, in terms of
precise timing and funding levels. Between funding made available by PANYNJ and by the State of New
Jersey, it is anticipated that the needed local funding commitments will be made.

4.3 Project Funding

As stated above, federal funds are anticipated to meet about one-half of the project costs. Local matching
funds have been identified to support various aspects of the ARC project. NJ TRANSIT and PANYNJ
will make total commitments of $450 million for the purchase of bi-level passenger rail cars. ($250
million has been officially committed, while $200 in funding is in the process of being allocated.) The bi-
level rail cars, which will provide over 20% more passenger capacity per car than NJ TRANSIT’s
existing fleet of single-level coaches, are a critical component of the expansion of trans-Hudson passenger
rail capacity, and will allow for full utilization of the ARC LPA rail infrastructure.

An additional local commitment has already been made. Recognizing the importance of the project, in
September 2004 the PANYNJ Board of Commissioners authorized the allocation of $10 million for two
ARC improvements at PSNY: (1) engineering and design of an extension of the West End Concourse
underneath the west side of Eighth Avenue from Platform 3 to Platform 1, connecting to the proposed
Moynihan Station, and (2) engineering and design of an extension of PSNY"s Central Corridor from
Platform 6 to Platform 1.
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Appendix 1: Station Concept-level Screen Scoring Summary

. . Criteria Scoring 1-5 (5 is best; 1 is worst) :
. Scr?enl'ng Cnt.er 1a P1-Lower Level PSNY P2 - 34th Street Station S1 - Sunnyside Yard
Criteria Description '
Value _Score Value Score Value Score

Capital Cost  |Affordable $2.1-2.25 Billion 5 $2.7-$2.9 Billion (does not include 5 $3.4 - $3.8 Billion (does not 5

capital cost (does not include tunnel, real estate or rolling stock) include tunnel, real estate or rolling
tunnel, real estate or stock)
rolling stock) -

Constructibility Engineering and Significant 2 Coastruction risk associated with 5 M & P of rail operations during U 3
construction construction risk tunneling under 34th Street is moderate. & M ladder track reconstruction,
requirements are Lassociated with underpinning of Seventh and Sixth
feasible tunneling under Ave. Subway Tunnels.

existing PSNY.

New Passenger [Provides 19-20 TPH 4 21 TPH (new) + 4 TPH (existing) with 5 Additional 17 TPH to existing 1

ind Train maximum peak opportunity to expand capacity with ﬂplatforms

Capacity at capacity between added investment

SNY new and existing
station (20 or
more tph)

'imeframe Constructible Yes 5 Yes 5 Yes 5
within required
timeframe (by
2015)

esiliency/ Provides Passenger access via 3 Provides track and passenger 5  |New tunnel provides access to 1

edundancy redundancy existing station only connections from new and existing existing station only.
which allows for stations.

a more secure rail
system
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maintenance and protection required.
Similar construction impacts expected
between 28th St. and 12th Ave. north-
west to 31st St. and 10th Ave. for
connection to existing PSNY.

pxibility in  |Provides IFlcxibility on New Full flexibility on New York side by Revenue to non-revenue through
TRANSIT |flexibility in Jersey side only providing access from new tunnel to operations via a new tunnel under
f An;trak operations for NJ tracks 1-16. 31st St. to Sunnyside Yard in
Jerations TRANSIT and Queens, providing flexibility for

Amtrak by both NJT and Amtrak.

providing ability

to shift between

new and existing

infrastructure
e-seat Ride [Accommodates a Yes Yes Yes
portunities |[‘one-seat ride’

for existing

commuter rail

[network into

PSNY
pansion Provides Yes, requires Yes, tunneling would continue under Yes
portunities [expansion tunneling under 34th Street right-of-way

‘ opportunities to  [buildings

the east and north
himize Minimizes wNone now evident Some surface and noise disruption Cut & Cover construction under
vironmental [impacts to the ' |during construction between 6th and 9th 31st Street at Seventh Ave.,
pacts environment Avenues, traffic/pedestrian flow

resulting in construction noise.
Sensitive receptor buildings along
31st St. Noise & vibrations along
31st St. from Seventh Ave. to East
River.
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Minimize Short{Minimizes Some impact to 3 Impacts to existing Empire Line during 3 |Requires east and west platform
Term and Long [construction passenger concourses construction of tracks to existing extensions, Amtrak diagonal
Term related and long  lat south and north station. - platform relocation, new ladder
Disruption to  |term disruption tojends of existing A/B track, reconfiguration of U & M
PSNY existing PSNY  |levels ladders.
Minimizes Minimizes Minor property 5 Some property acquisition required. 5 Properties east of Second Ave. in
Property property impacts |acquisition required. Tunnel beneath 30 properties and Manhattan: NYU Hospital
Impacts and required Easements only. adjacent to additional 60 properties Dormitory, Tisch Pavilion, NYU
casements in Tunnel construction lrequiring easements. Tunnel Hospital, Hospital Annex.
INYC |shaft required at 12th construction access shaft required east
Avenue area may of 12th Ave. at 28th St., may require
require acquisition of acquisition of parcel above or adjacent
parcel above or to tunnel. Vent shafts for tunnel and
ladjacent to tunnel, station will require some property
acquisition.
Passenger Minimize Yes 5 Yes h] Yes
Accessibility  [passenger
and movements
Convenience  (travel time) by
improving
accessibility and
convenience
Crew Minimize crew Yes, convenient 4 Yes, however crew is required to 3 Yes
Accessibility |movements access below existing navigate through new passageways with
and (travel time) by station customers
Convenience |improving
accessibility and
convenience
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hased

Opportunities for [Yes, difficult but not 3 Yes 5 Yes 5
mplementation{phased impossible
‘ implementation
to bring near term
capacity
increases to
PSNY
ail Provides rail [Concerns with 2 Yes 5 Yes h
fonnectivity to [connections constructibility and
xisting PSNY |between new  [risk
infrastructure and
existing PSNY
on the New York
side
'OTAL (Max 56 69 56
core=75)
IANK 2nd ist 2nd
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ITEM 0507-50: TRANS-HUDSON EXPRESS TUNNEL - LEGAL SERVICES FOR
ENVIRONMENTAL AND LAND USE REVIEW AND REAL ESTATE
ACQUISITION: ACTION TO RESCIND PREVIOUS BOARD
RESOLUTION NO. 0506-43

BENEFITS

The Trans-Hudson Express (THE Tunnel) project will double commuter rail capacity to
New York City by construction of a new tunnél under the Hudson River, a new station in
New York City and rail yard, signal, and track improvements in New Jersey and New
York.

This Board action will rescind the previous Board item (No. 0506-43) authorizing staff to
compensate the law firm of Paul, Hastings, Janofsky, & Walker LLP of New York, NY as
Special Counsel in accordance with the New Jersey Attorney General's designation to
support the land use and environmental review processes for THE Tunnel project and
further authorize staff to compensate Kramer, Levin, Naftalis & Frankel of New York, NY
as Special Counsel in accordance with the New Jersey Attorney General's designation
to support land use, environmental review, and real estate activities for THE Tunnel
project in New York City.

Legal services are also required to support the acquisition of property rights in New
Jersey for construction of THE Tunnel project. The Attorney General has designated
the firm of DeCotiis, Fitzpatrick, Cole & Wisler, LLP of Teaneck, NJ to provide legal
counsel in New Jersey for this work. ‘ '

PURPOSE

NJ TRANSIT requires specialized legal counsel to review, evaluate, and acquire
property interests in New Jersey and New York City. It is expected that the project will
require acquisition of hundreds of properties by fee or by easement in both States.

The project is composed of a number of infrastructure elements that require a range of
property interests with a range of cost and complexity in the acquisition of those
interests. The requested legal support will assist staff in completing the property
acquisition process. ‘

ACTION

Staff seeks authorization to rescind the Resolution No. 0506-43 authorizing staff to
compensate the law firm of Paul, Hastings, Janofsky, & Walker LLP of New York, NY as
Special Counsel in accordance with the New Jersey Attorney General's designation to
support the land use and environmental review processes for THE Tunnel project since
the land use and environmental portion of Paul, Hastings, Janofsky, & Walker LLP has
been acquired by the firm of Kramer, Levin, Naftalis & Frankel.

Staff also seeks authorization to compensate the law firm of Kramer, Levin, Naftalis &
Frankel LLP of New York, NY as Special Counsel in accordance with the New Jersey
Attorney General's designation to support land use, environmental review, and real
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estate activities for THE Tunnel project in New York City at a cost not to exceed

$800,000.

Staff also seeks authorization to compensate the law firm of DeCotiis, Fitzpatrick, Cole
& Wisler, LLP of Teaneck, NJ as Special Counsel in accordance with the New Jersey
Attorney General's designation to support real estate activities and other legal matters
for THE Tunnel project in New Jersey at a cost not to exceed $300,000.

This item has been reviewed and recommended by the Board Administration and
Capital Planning, Policy and Privatization Committees.

FISCAL IMPACTS

Requested Authorization:
Total Project Cost:

Projected Completion Date:
Anticipated Source of Funds:

DBE Goal:

Related/Future Authorizations:

Impacts on Subsequent
Operating Budgets:

$1,100,000

N/A

N/A

PANYNJ

N/A

The need for legal services will continue

through all phases of the project and require
periodic authorizations

TBD
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RESOLUTION

WHEREAS, NJ TRANSIT seeks to expand the
capacity and reliability of commuter rail service to midtown
Manhattan' by construction of THE Tunnel project which
includes a new tunnel under the Hudson River and new
station, rail yards, signal and track improvements in New
York and New Jersey; and

WHEREAS, Board Item 0506-43 previously

authorized staff to compensate Paul, Hastings, Janofsky &
Walker LLP for legal services in support of the land use and
environmental review processes for the project; and

WHEREAS, the law firm of Kramer Levin Naftalis & Frankel
LLP of New York, NY acquired the land use and
environmental portion of Paul, Hastings, Janofsky, & Walker
LLP; and

WHEREAS, the project will require the acquisition of
a wide range of property rights including fee acquisitions,
temporary and permanent easements, and subsurface
easements; and

WHEREAS, the law firm of Kramer Levin Naftalis &
Frankel LLP has been selected as special counsel by the
New Jersey Attorney General to represent NJ TRANSIT in
these matters in New York City; and

WHEREAS, the law firm of DeCaotiis, Fitzpatrick, Cole
& Wisler, LLP of Teaneck, NJ has been selected as special
counsel by the New Jersey Attorney General to represent NJ
TRANSIT in these matters in New Jersey;

NOW, THEREFORE, BE IT RESOLVED that Resolution No.
0506-43 is rescinded and thus renders said resolution null
and void; and

BE IT FURTHER RESOLVED that the Chairman or
Executive Director is hereby authorized to compensate the
law firm of Kramer Levin Naftalis & Frankel LLP of New
York, NY as Special Counsel in accordance with the New
Jersey Attorney General's designation to support the land
use, environmental review, and real estate activities for THE

36475

|




{NJT BOARD - 7/27/05) 36476

Tunnel project in New York City at a cost not to exceed
$800,000; and

BE IT FURTHER RESOLVED that the Chairman or
Executive Director is hereby authorized to compensate the
law firm of DeCotiis, Fitzpatrick, Cole & Wisler, LLP of
Teaneck, NJ as Special Counsel in accordance with the New
Jersey Attorney General’s designation to support real estate
activities and other necessary legal matters for THE Tunnel
project in New Jersey at a cost not to exceed $300,000.
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ITEM 0507-51: FISCAL YEAR 2006 OPERATING BUDGET

BENEFITS

Staff seeks the Board's adoption of the FY 2006 operating budget and authorization to continueito
expend funds to meet obligations until the adoption of a FY 2007 budget. The budget includes
expenditures of $1.413 billion offset by $687.6 million of passenger revenue and other system
generated revenues, $278.7 million in State operating assistance and $446.7 million from other
State and Federal reimbursements. Approval of this budget is necessary to direct resources to
support the continued operation of NJ TRANSIT Bus, Rail and Light Rail services.

The proposed FY 2006 Operating Budget continues the agency’s focus on operating as efficiently
as possible. The recommended budget provides continued funding for core services as well as
recent and planned service initiatives and growth. After adjusting for the impact of new services
and extraordinary increases for fuel and security service costs, overall expenditure growth is
contained to less than 3 percent. The proposed budget includes no increase in State operating
assistance and freezes capital program transfers to the operating budget at last year's level.

The proposed FY 2006 budget supports the operation of new and recently implemented service
increases. Over the last several years, NJ TRANSIT has increased annual rail car miles and bus
vehicle miles by approximately 15 million and 3 million, respectively. This includes the addition of
more than 80 weekday trains, 100 weekend trains and service increases on nearly 50 bus routes.
Other recent service initiatives include the opening of the Secaucus Junction Rail Station, the
implementation of River LINE Light Rail service and the expansion of Hudson Bergen Light Rail
service including the planned extension to Tonnelle Avenue in North Bergen scheduled to openin
FY 2006.

This budget funds new service initiatives ($22.4 million) and extraordinary increases above
inflation including diesel fuel and security costs ($18.3 million) partially offset by revenue growth
from continuing ridership increases and other non-farebox revenues ($18.6 million).
NJ TRANSIT has identified cost savings and business efficiencies of $12.6 million through the
abolishment of management positions, a freeze on top management salaries and other
management efficiencies, reductions in overtime costs, savings from the renegotiation of third-
party service contracts and increased revenue from innovative new advertising contracts and
other commercial revenues.

PURPOSE

As required under Article I, Section 4(C) of the agency’'s By-Laws, staff is requesting that the
Board of Directors adopt a final budget for NJ TRANSIT as detailed on the attached exhibits. This
budget includes appropriations for public transportation contained in the State Budget adopted by
the New Jersey legislature. With the approval of this item, the Board acknowledges and accepts
its responsibility to set fares, administer a single unified NJ TRANSIT budget and manage Federal
Transit Administration assistance. _

Approval of this item will also allow the execution of numerous agreements necessary to advance
and continue NJ TRANSIT's Private Carrier Capital Improvement Program, timetable distribution,
debit and credit card processing and settiement services and marketing programs. It will also
allow NJ TRANSIT to provide local share and other in-kind services or act as a pass-through
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agency for Federal or State capital or operating funds.

In addition to seeking approval of the FY 2006 operating budget, staff is requesting authorization
to continue to expend funds to meet NJ TRANSIT's obligations until the adoption of a FY 2007
budget. NJ TRANSIT is required by its By-Laws to adopt a final budget at its annual meeting in
June if the State of New Jersey has completed the process of appropriating funds for public
transportation purposes or at the first meeting subsequent to action by the State. Since the State
budget process is often not completed before NJ TRANSIT’s annual meeting in June, staff may
not be able to make final recommendations to the Board on the FY 2007 budget prior to the start
of the fiscal year. Therefore, authorization to expend funds to carry on NJ TRANSIT's day-to-day
business is necessary.

ACTION

Staff recommends the Board’s adoption of the proposed FY 2006 operating budget as detailed in
the item and on the attached exhibits. '

This-item has been reviewed and recommended by the Board Administration and Capital
Planning, Policy and Privatization Committees.

FISCAL IMPACTS
Requested Authorization: $1.413 billion
Total Project Cost: N/A
Projected Date of Completion: June 30, 2006
Anticipated Source of Funds: Passenger and other revenues
State operating assistance
Other State and Federal reimbursements
DBE Goals: N/A

Related/Future Authorizations: N/A
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FISCAL YEAR 2006 OPERATING BUDGET
RESOLUTION

WHEREAS, Article II, Section 4(C) of the By-Laws requires
the Board of Directors to adopt a final budget for NJ TRANSIT after
the State of New Jersey has completed the process of appropriating
funds for public transportation purposes; and

WHEREAS, the New Jersey legislature has enacted a Fiscal
Year 2006 State Budget which includes appropriations for public
transportation purposes; and

WHEREAS, staff has recommended a proposed Fiscal Year
2006 operating budget for NJ TRANSIT as detailed in the item and
Exhibits A, B and C attached hereto; and

WHEREAS, the proposed FY 2006 budget recognizes State
operating assistance of $278.7 million; and

WHEREAS, it is also necessary for NJ TRANSIT to enterinto
numerous agreements in order to advance and continue its Private
Carrier Capital Improvement Program, timetable distribution, debit
and credit card processing and settlement services and marketing
programs as described in the item attached hereto; and

WHEREAS, if the State's FY 2007 Budget is not finalized
prior to the June 2006 NJ TRANSIT Board meeting, the Board may
defer adoption of the annual budget until the next special or regular
Board meeting subsequent to the final actions by the State; and

WHEREAS, if the Board is unable to approve a FY 2007
budget prior to July 2006, it will be necessary to expend funds after
July 1, 2006, prior to the final adoption of the' FY 2007 budget;

NOW, THEREFORE, BE IT RESOLVED that the Board of
Directors acknowledges and accepts its responsibility to set fares,
administer a single unified NJ TRANSIT operating budget, and that
the Board recognizes its responsibility to accept and manage State
and Federal Transit Administration assistance; and

BE IT FURTHER RESOLVED that the Chairman or
Executive Director is hereby authorized to continue or enter into any
agreements and expend funds in order to continue NJ TRANSIT's
Private Carrier Capital Improvement and Bus Rehabilitation
Programs, timetable distribution, debit and credit card processing
and settlement services and marketing programs as described in the
item attached hereto subject to the availability of funds: and

36479
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BE IT FURTHER RESOLVED that the Chairman or
Executive Director is authorized to provide local share and other in-
kind services or act as a pass-through agency for Federal or State
capital or operating funds subject to the availability of funds; and

- BE IT FURTHER RESOLVED that the Chairman or
Executive Director is authorized to expend, in the normal course of
business, the funds necessary to meet NJ TRANSIT's obligations,
essentially in accordance with this FY 2006 operating budget item,
resolution and attachments and until the adoption and approval of
the Fiscal Year 2007 operating budget.
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EXHIBIT A
FISCAL YEAR 2006
OPERATING BUDGET
REVENUES

Overview

NJ TRANSIT revenues are budgeted at $1.413 billion, an increase of $70.8 million
compared to the FY 2005 Budget. Specific assumptions are described below:

Ridership/Passenger Revenue

The FY 2006 Budget includes passenger revenue of $623.1 million, an increase of $64.2
million over the FY 2005 Budget. This includes $48 mililion from the average 11.5 percent
fare increase approved by the Board in April 2005. Prior to factoring in the fare i increase,
the proposed budget reflected growth of $16.2 million, or 2.9 percent over FY 2005
budgeted levels, attributable to continuing favorable ridership trends. This assumption is
consistent with FY 2005 trends that indicate actual year over year growth of 3.5 percerit
over the first 10 months of the fiscal year.

Other Revenue

Other revenues are budgeted at $64.5 million, an increase of $7.1 million over the FY
2005 Budget. The proposed budget includes growth of $3.2 million from an anticipated
leveraged lease transaction, $2.8 million from projected increases in advertising revenues
and $1.1 million from across-the-board growth of approximately 2 percent on other
commercial revenues.

State Operating Assistance

Consistent with the State Budget proposed by the Governor and adopted by the
Legislature, State operating assistance is budgeted at $278.7 million in FY 2006, no
change from the FY 2005 budgeted level.

Other State and Federal Reimbursements

Other State and Federal reimbursements are budgeted at $446.7 million, a decrease of
$0.5 million compared to the FY 2005 Budget. This includes capital funding that is
transferred to support eligible operating costs (maintenance, vehicle parts, new service
initiatives and facility leases) as well as support for county pass-through programs and
reimbursable project costs. For the second consecutive year, the proposed budget freezes
the level of capital program funds that are transferred to cover operating costs at $356
million. This important step begins to reverse a decade-long trend of increased reliance
on the State Transportation Trust Fund and Federal capital grants to support operating
needs.
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EXHIBIT B
FISCAL YEAR 2006
OPERATING BUDGET
EXPENSES

Overview

NJ TRANSIT expenses are budgeted at $1 .413 billion, an increase of $70.8 million over
the FY 2005 Budget. Excluding increases related to new services and extraordinary cost
increases for fuel and security services costs, the budget increase is less than 3 percent.
Specific assumptions are described below:

Labor and Fringes

Labor and fringes are budgeted at $856.1 million, an increase of $32.3 million, or 3.9
percent, over the FY 2005 Budget. The proposed budget includes average increases in
labor costs for existing agreement and non-agreement employees of 3 percent and 2
percent, respectively. Fringe benefits are budgeted to increase by 4 percent attributable
both to the increase in labor costs and an increase in fringe rates. Additional increases in
labor and fringe costs (primarily attributable to service growth) are essentially offset by
savings from the abolishment of management positions, reductions in overtime costs and a
freeze on top management salaries.

Fuel, Power, Materials and Supplies

Fuel, power, materials and supplies costs are budgeted at $190.1 million, an increase qf
$20.8 million, or 12.3 percent, over the FY 2005 Budget. This includes growth of $15.3
million due to increases in diesel fuel prices. The FY 2006 Budget assumes an average
price per gallon for diesel fuel of $1.44 (slightly below current market prices), or $.46
higher than FY 2005 budgeted prices. Excluding the extraordinary increase in diesel fuel
prices, the budget for these accounts is approximately 3 percent higher than the FY 2005
Budget reflective of increases in electric propulsion and vehicle parts costs and the impact
of increases in Bus/Rail service levels. |

Purchased Transportation

Purchased transportation expenses are budgeted at $155.1 million, an increase of $17.0
million, or 12.3 percent, over the FY 2005 Budget. This includes funding for Hudson-
Bergen and River LINE Light Rails, Contract Bus and Access Link service contracts,
Senior Citizen, Disabled and Student Reduced Fare Programs, the Private Carrier Bus
Card Program, Amtrak ticket cross-honoring costs and reimbursable county pass-through
programs. The budgeted increase includes the impact of annualizing the extension of
Hudson-Bergen Light Rail (HBLR) service that occurred in FY 2005 as well as the
additional extension to Tonnelle Avenue in North Bergen planned for FY 2006!
Additionally, a portion of the FY 2006 Budget increase is due to non-recurring FY 2005
savings from the HBLR Global Settiement (that included adjustments to prior year
payments) and the impact of higher fuel costs on the agency’s purchased transportation
service contracts.
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EXHIBIT B (Continued)

Other Expenses

All other expenses are budgeted at $211.7 million, an increase of $0.7 million, or 0.3

percent, over the FY 2005 Budget. This includes funding for outside services, utilities,

claims and insurance, tolls and trackage fees and other miscellaneous costs. These

expenses are growing at a rate well below inflation due to the implementation of various
cost savings initiatives including reductions in third-party service contract costs, reduced

use of outside consultants, reductions in travel and training and other savings.
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NEW JERSEY TRANSIT CONSOLIDATED OPERATIONS

FY 2006 Proposed Operating Budget
($ in millions)

REVENUES
Passenger Revenue
Other Revenue

TOTAL REVENUE

OPERATING ASSISTANCE
State Operating Assistance
Capital Transfers

Other Reimbursements

TOTAL OPERATING ASSISTANCE

TOTAL REVENUE & OPERATING ASSISTANCE

EXPENSES

Labor and Fringes
Services

Fuel & Power

Materials & Supplies
Utilities

Claims & Insurance
Purchased Transportation
Tolls & Trackage Fees
Other

TOTAL EXPENSES

$623.1
64.5

$687.6

$278.7
356.0
80.7

$725.4

1,413

$856.1
89.7
82.0
108.1
29.4
25.3
155.1
42.5
24.8

$1.413.0

36484

EXHIBIT C
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ITEM 0507-52:  FISCAL YEAR 2006 CAPITAL PROGRAM

BENEFITS

NJ TRANSIT's $1.147 billion FY06 Capital Program targets projects that will restore and
maintain the existing rail, bus, and light rail systems. The program reaffirms and
strengthens NJ Transit's commitment to providing safe and reliable transit service for
764,000 daily customers.

The FY06 capital program is consistent with NJ TRANSIT's Capital Investment Strategy
submitted to the state legislature in March 2005. The program continues investment in
the state’s transit infrastructure to maintain and to improve the overall state-of-good-
repair of the system. The FY06 Capital Program also includes projects that expar{d
capacity of the existing system. The Capital Program continues to fund the
advancement of the Trans-Hudson Express Tunnel project, which will double commuter
rail capacity to midtown Manhattan. The FY06 program provides over $20 million for
this important initiative. The FY06 Capital Program also advances other service
expansions that work with and complement prior investments, such as an extension of
the Hudson Bergen Light Rail.

Anticipated resources of $1.147 billion are estimated to be available from federal, state

and other sources in FY06. A summary of the FY06 Sources of Funds is presented in
Attachment 1. ‘

Attachments 2 and 3 summarize funds and percent of the total program by category.
About two-thirds of the FY06 Capital Program — $733 million - is dedicated to fixed
expenses, including Operating Offset, Debt Service and Pass-throughs of earmarked
funds. In FYOB,

 $356 million will be spent to pay for Capital to Operating Offset transfer, including
$270 million in critical operating maintenance funds for both rail and bus; |

e $311 million will be spent on debt service related to the acquisition of buses,
trains, locomotives and the construction of light rail projects for Debt Service; and

e $66 million will be spent using funds mandated for a specific use including the
federal rural transit program, the federal JARC program and other earmarks
secured by the New Jersey Congressional Delegation.

Over one third of the program - or $414 million — funds the basic capital program
improvements needed to maintain and improve a transit system. In FYO0S6,

e $177 million will be invested in rail infrastructure improvement needs including
$60 million to fund track, bridge, electric traction and signal improvements on the
railroad, $3 million to fund engineering for the replacement of 230 Arrow Il rail
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cars, $3 million for the engineering of 148 Comet I1I/IV overhauls to maintain fleet
reliability, $7.35 million for White House siding improvements on the Raritan
Valley Line, $48.82 million for yard improvements to accommodate future
mulitilevel rail cars, and $38.5 million to fund state-of-good repair needs on the
Northeast Corridor; ’

e $28 million will be invested in bus and light rail infrastructure improvements
including $7 million for Mid-Life Overhaul of Nova B transit buses, $6.92 million
for Bus Passenger Facility Improvements, $5.04 million for Bus Infrastructure
Improvements, and $2.5 million for the Hudson-Bergen Light Rail — Weehawken
Pedestrian Overpass; :

e $79 million will be invested in system-wide improvements, including $13.4 million
for technology upgrades that both improve efficiency and reduces annual
operating costs and $15 million to improve our passenger communication
system; .

* $88 million will be invested in rail station improvements at Newark Broad Street
Station, Ridgewood Station, Trenton Station and Metropark Station among
others; and ‘

e $15.59 million will be provided for park & ride expansion including expansion and
parking at Edison Station and Route 23 Wayne Park and Ride.

o $26M for targeted new starts including $20M for ARC local share ($10M provided
by PANYNJ). The program also includes $5M TTF for Passaic-Bergen County
DMU and $1M for HBLRT 8™ Street Extension.

PURPOSE

The annual capital program is formulated to guide NJ TRANSIT's capital investment
plans for the coming year. The authority embodied in the Board’s approval of this -
Capital Program permits staff to take the necessary steps to secure funds from various
sources and initiate individual capital projects (subject to subsequent contract
authorization as required by the NJ TRANSIT By-Laws.) The program is submitted to
various Metropolitan Planning Organizations (MPOs) throughout the State whose
approvals are required as a prerequisite to Federal grant awards, and the State
Legislature as part of that body’s annual appropriation process and is consistent with
the Capital Investment Strategy submitted to the Legislature.

ACTION

Staff seeks the Board’s adoption of the proposed Fiscal Year 2006 (FY06) Capital
Program totaling $1.147 billion and authorization to seek and secure necessary funding
and execute agreements, as required, to accept such funding.
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This item has been reviewed and recommended by the Board Administration and
Capital Planning, Policy and Privatization Committees.

FISCAL IMPACTS

Requested Authorization:

Anticipated Source of Funds:

DBE Goal:

Related/Future Authorizations:

Impacts on Subsequent
Operating Budgets:

Adoption of FYO6 Capital Program - $1.147
billion

Federal transit and highway funds;
Transportation Trust Funds; Port Authority of
New York and New Jersey funds; other capita
sources :

Included in individual contracts

N/A

N/A
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RESOLUTION

WHEREAS, each year NJ TRANSIT's Board of
Directors adopts a Capital Program for the upcoming year to
enable staff to take the actions necessary to seek and
secure capital funding which advances established priorities:

and ~

WHEREAS, the FY06 Capital Program will address
the needs of existing transit riders by emphasizing “back to
basic’ priorities that ensure system reliability and safety
through state of good repair investments, address pressing
system capacity demands, and invest in planned system
expansion; and

WHEREAS, in FY06, the Capital Program will be
consistent with the Annual Capital Investment Strategy
submitted to the State Legislature; and

WHEREAS, the FY06 Capital Program is submitted to
various Metropolitan Planning Organizations throughout the
state whose approvals are required as a prerequisite to
Federal grant awards; and

WHEREAS, the FY06 Capital Program is submitted to
the State Legislature for consideration as part of its annual
budget appropriation process;

NOW, THEREFORE, BE IT RESOLVED that the NJ
TRANSIT Board of Directors adopts the Fiscal Year 2006
Capital Program in the amount of $1.147 billion, as
described; and

BE IT FURTHER RESOLVED that the Chairman or
Executive Director is authorized to take whatever actions are
necessary to seek and secure the funds envisioned by this
program; and

BE IT FURTHER RESOLVED that the Chairman or
Executive Director is authorized to transfer funding sources
and amounts among programmed projects as circumstances
require; and
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BE IT FURTHER RESOLVED that the Chairman or
Executive Director is authorized to make application,
execute contracts and to take whatever other actions are

~hecessary to seek and secure unanticipated funds,
consistent with the basic intent of this program, which may
becom available subsequent to its adoption.
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ATTACHMENT 2
NJ TRANSIT FY06 CAPITAL PROGRAM

SUMMARY

($ in millions)

36491

CATEGORY AMOUNT | PERCENT

OPERATING / MAINTENANCE $356.439 31.1%
DEBT SERVICE $311.069 27.1%
PASS-THROUGH $66.272 5.8%
RAIL INFRASTRUCTURE IMPROVEMENTS $177.296 15.5%
RAIL STATION IMPROVEMENTS $87.609 7.6%
PARK & RIDE IMPROVEMENTS $15.594 1.4%
BUS/LIGHT RAIL IMPROVEMENTS $28.236 2.5%
SYSTEMWIDE IMPROVEMENTS $78.697 6.86%
SYSTEM EXPANSION $26.000 2.3%
TOTAL $1,147.212 100%
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NJ TRANSIT FY06 CAPITAL PROGRAM
($ in Millions)

------------- -~ FEDERAL FUNDING =+ == =eccc-en.
EIXED Percantage

URBAN GUIDEWAY RURAL/ STP- ) of Total
5307 5309 DISABLED EARMARK FFGA CMAQ IE STATE COPS METRO-N OTHER TOTAL Program

Operating Offset

RAIL
NEC Services Agreement 0.000  0.000 0.000 0000 0000 0000 0000 27500 0000 0000 0.000 27800
Operating/Maintenance 0.000 91130 0.000 0000 0000 0000 0000 57470 0000 0000 0000 148300
RAIL SUBTOTAL 0.000 91130 0.000 0000 0000 0000 0000 84670. 0000 0000 0000 475.800 15.3%
================================================
BUS/ILRT
. Operating/Maintenance 58260  0.000 0.000 0000 0000 0000 0000 63800 0000 0000 0000 122,060
BUS/LRT SUBTOTAL 58260  0.000 0.000 0000 0000 0000 0000 63800 0000 0000 0000 122060 10.6%
NEW NTIATWES ~ - - - TSEES=ss=ssssss=sss=
Operating Assistance Start-Up New Transit Services 0000 0,000 0.000 0000 0000 48810 0000 0000 0000 0000 0000 48810
NEW INITIATIVES SUBTOTAL 0.000 0.000 0.000 0000 0000 48810 0000 0000 0000 0000 0.000 48810 439
B EE SRS S EE S S S CESCSEECSE=SEESEZ=Z=S=S=ZSSSESESSsS==Z=ZS=sSs=S===
SYSTEMWIDE
Building Leases 0.000  0.000 0.000 0000 0000 0000 0000 9769 0000 0000 = 0000 8.769
SYSTEMWIDE SUBTOTAL 0.000  0.000 0.000 0000 00CO 0000 0000 9769 0.000 0000 0000 9763 0.9
:===============================================
Operating Offset TOTAL §8.260 91.130 0.000 0.000 0.000 48810 0.000 158.233 0.000 0.000 0.000 356.439 31.1%
Tuesday, June 07, 2005 Page 10f 9
CAPITAL

FUNDING
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Attachment 3

NJ TRANSIT FY06 CAPITAL PROGRAM

($ in Millions)

--------------- FEDERAL FUNDING

EIXED
URBAN GUIDEWAY RURAL/

5307 5303 DISABLED EARMARK FFGA

ebt Service

- " e

JL

ling Stock-Rail 12,509 0.000 0.000
AlL SUBTOTAL 12.509 0.000 0.000
ISILRT

vark City Subway 0.000 0.000 0.000
ling Stock-Bus 13.320 0.000 0.000
US/LRT SUBTOTAL 13.329 0.000 0.000

NITIATIVES

ison/Bergen LRT MOS | 0.000 0.000 0.000
ison/Bergen LRT MOS I 4235 0.000 0.000
3L LRT MOS | 0956 0000 0000
ar Line LRT 0.000 0.000 0.000
EW INITIATIVES SUBTOTAL ) 5.191 0.000 0.000
ebt Service TOTAL 31.029 0.000 0.000

sday, June 07, 2005
I TAL

Kintl N[

0.000
0.000

0.000
0.000
0.000

0.000
0.000
0.000
0.000

0.000 100.000

0.000 100.000

STP-

1E

0.000
0.000

0.000
0.000
0.000

0.000
0.000
0.000
0.000
0.000

0.000

3.400
3.400

5510
4280
97%0

10.000
19.400

0.000
48.000
77.400

80.590

STATE COPS METRO-N

36493

Percentage
of Total

OTHER TOTAL Program

0.000
0.000
0.000
0.000
0.000

0.000

0.000
0.000
0.000
0.000
0.000

10.000
123,635
0.956
48,000
182591 15.8%
Mmoo

311.068 2713

Y
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NJ TRANSIT FY06 CAPITAL PROGRAM
($ in Millions)

emsecananaa s+ = FEDERAL FUNDING == -cccennenen
EIXED
URBAN GUIDEWAY RURAL/ STP-

Pass-through

Percentagt
of Total

§307 53090 DISABLED EARMARK FFGA CMAQ T STATE COPS METRO-N O!LIEB: TOTAL Program

N

RAIL
Edisan Parking Expansion 0.000  0.000 0.000 0872 0000 0000 0000 0000 0000 0000
Garfield Station 0000  0.000 0.000 1944 0000 0000 0000 0000 0000 0.000
New Howard Boulevard/Route 80 Rail Station 0.000  0.000 0.000 6317 0000 0000 0000 0000 0.000 0.000
Newark Penn Station 0000  0.000 0.000 4.859' 0000 0000 0000 0000 0000 0000
South Amboy Rail Station Reconstruction 0000  0.000 0.000 1215 0000 0000 000D 0000 0.000 0.000
Trenton Train Station 0.000  0.000 0.000 1944 0000 0000 0000 0000 0Q.000 0.000

RAIL SUBTOTAL 0.000  0.000 0000 17249 " 0000 0000 0000 0OO0 0.000 0000
BUSLRT ) ) T

Cumberland County Bus Program

East Windsor Community Shuttle

Non-Regular Rte./Special Services
BUS, SUBTOTA)

NEW INITIATIVES

Access to Region's Core

Lackawanna Cutoff

Northem Branch DMU
Passaic/Bergen County DMU
Philipsburg Extension
TFransit Rail Initiatives

NEW INITIATIVES SUBTOTA!

0.940  0.000 0.000 0000 0000 0000 0000 0000 0000 0.000
0100  0.000 0.000 0000 0000 0000 0000 0000 0000 0000
0.000  0.000 7510 0364 0000 0000 0000 0760 0000 0.000
1.040  0.000 7510 0364 0000 0000 0000 0760 0000 0000

0.000  0.000 0.000 1150 0000 0000 0000 0000 Q.000 0.000
0000  0.000 0.000 4000 0000 0000 0OO0 0000 0000 0.000
0000  0.000 0.000 1100 0000 0000 0000 0000 0000 0.000
0.000  0.000 0.000 6400 0000 0000 0000 0000 0000 0000
0.000  0.000 0.000 0397 0000 0000 0000 00DO Q000 0.000
0000  0.000 0.000 0000 0000 00CO 0000 0000 0000 0.000
0.000  0.000 0000 13087 0000 0000 0000 0.000 0000 0.000

SYSTEMWIDE
Job Access and Reverse Commute Program 0.000  0.000 0.000 4000 0000 0000 0000 0000 0000 0000
Transit Enhancements 179 0.000 0.000 0000 0000 0000 0COC 0000 Q00O 0000

SYSTEMWIDE SUBTOT

Pass-through TOTAL

Tuesday, June 07, 2005

CAPITAL
FUNDING

1.791 0.000 0.000 4000 0000 0000 0000 0000 0000 0000

2831 0.000 7510 34701 0000 0000 0000 0760 0.000 0.000

0.000
0.000
0.000
0.000
0.000
0.000

0.000

0.000 -

0.000
0.000
0.000
0.000
12.300
12.300

4.000
0.000
4.000

1.190
4000
1.100
6.400
0.3%7
12,300
26387 229

8.000
1.791
9791 0.9%

20470

66.272 .8%
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NJ TRANSIT FY06 CAPITAL PROGRAM
($ in Millions)

--------------- FEDERAL FUNDING = ++vncccecans
EIXED " Percentan
URBAN GUIDEWAY RURAL/ STP- of Total

5307 5309 DISABLED EARMARK FFGA CMAQ ITE STATE COPS METRO-N OTHER TOTAL Program
lail Infrastructure Improvements

———————— —————
" .
‘ow il Replacement 0.000  0.000 0.000 0000 0000 0000 0000 3000 0000 0000 0000 3,000
tomatic Train Control/Positive Train Stop 1.850 0.000 0.000 0000 0000 0000 0000 0000 0000 0000 0.000 7.850
dges 0.000 0.000 0.000 0000 0000 0000 0000 19598 0.000 0000 0.000 19598
18t Overhauls 3000 0000 0.000 0000 0000 0000 0000 5700 QOO0 0000 0000 8700
‘A Mandates 0.000 0.000 0.000 0000 0000 0000 0000 0100 0000 0000 0.000 :0.100
radows Maintenance Complex Expansion 0.000 0.000 0.000 0000 - 0000 0000 0000 4930 0000 0.000 0000 '4.930
itro North Joint Benefits 0.000 0.000 0.000 0000 0000 0000 0000 0000 0000 0500 0000 '0.500
wiisville Yard Expansion - Phase 2 0000  0.000 0.000 0000 0000 0000 0000 48815 0000 0000 0000 48815
iC Joint Benefit Program 0.000 0.000 0.000 0000 0000 0000 0000 38500 0000 0000 0000 38.500
wark Penn Station Substation 0.000 0.000 0.000 0000 0000 0000 0000 2500 0000 0.000 0000 12.500
? erhead Cat Struct Painting 0.000 0.000 0.000 0000 0000 0000 0000 2402 0000 0000 0000 12.402
il Switcher Locomotive 5.650 0.000 0.000 0000 0000 0000 0000 0000 0.000 0000 0000 f5.650
)C Emergency Backup Facliity 0.000 0.000 0.000 0000 0000 0000 0000 0500 0000 0000 0.000 0.500
jnals&Communication/Electric Traction 0.000 0.000 0.000 0000 0000 0000 0000 7181 0000 0000 0.000 7.181
ck 13.042 1.850 0.000 0000 0000 0000 0000 1108 Q000 0000 0.000 1;6.000
ritehouse Passing Siding-RVL ’ 6439  0.000 0.000 0000 0000 0000 0000 0811 0000 0000 0000 7.350
rds/Facilities 0.000 0.000 0.000 0000 000C0C Q000 0000 1200 QOO0 0000  0.000 1.200
' (AL SUBTOTAL 35981 1850 0.000 0000 0000 0000 0000 136445 0000 0500 0000 174776 15.29
E===============================_================
'STEMWIDE
1ergency Response Rail 0.000 0.000 0.000 0000 0000 0000 0000 1000 Q000 0000 0.000 4.000
n-Revenue Rolling Stock 0.000 0.000 0.000 0000 0000 0000 0000 1520 0000 0000 0.000 1.520
iYSTEMWIDE SUBTOTAL 0.000 0.000 0.000 0000 0000 0000 0000 2520 ‘ 0000 0000 0000 2520 02

tall Infrastructure Improvements TOTAL 35981  1.850 0.000 0000 0000 0000 0000 138965 0.000 0500  0.000 17?7.296 15.5%

esday, June 07, 2005 - Page 4 of 9
WPITAL

CONDING
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Attachment 3

NJ TRANSIT FY06 CAPITAL PROGRAM L

($ in Millions)

R T FEDERAL FUNDING - =« «ccu--
FIXED
URBAN GUIDEWAY RURAL/ STP-
5307 5309 DISABLED EARMARK FFGA CMAQ TE
Rail Station Improvements
RAIL
Madison Station ADA Improvements 0.000 0.000 0.000 0000 0000 0000 0000
Metropark Platform Replacement 0.000  0.000 0.000 0000 0000 0000 0000
Marristown Station Roof Replacement 0.000 0.000 0.000 0000 0000 0000 0.000
Newark Broad Street Station ADA Improvements 0.000 0.000 0.000 0000 0000 26190 0000
Newark Penn Station 0.000 0.000 0.000 0000 0000 0000 1.000
Ridgewood Train Station Accessibility Improvements 11,500 0.000 0000 0000 0000 0000 0000
South Amboy Rail Station Reconstruction 7500 0000 0.000 0000 0000 0000 0000
South Brunswick Station 0.000 0.000 0.000 0000 0000 0000 0.000
Stars Program 0.000 0.000 0.000 0000 0000 0000 0.000
Station/Faciliies Inspections/Repairs 0.000  0.000 0.000 0000 0000 0000 0.00
Trenton Train Station 17.500 0.000 0.000 0000 0000 0000 0.000
Woodbridge Platform Replacement 0.000 0.000 0.000 0000 0000 0000 0.000
RAIL SUBTOTAL 36.500 0.000 0.000 0000 0000 26130  1.000
Rail Station Improvements TOTAL 36500  0.000 0.000 0.000 0000 26190  1.000

Tuesday, June 07, 2005

CAPITAL
FUNDING

STATE COPS METRO:-N OTHER

0830 0000 0000 0.000
9930 0000 0000 0.000
0659 0000 0.000 0000
0000 0000 0000 0000
1500 0000 0000 0.000
0.000 0000 0000 0.000
0000 0000 0.000 0000
3000 0000 0000 0.000
2000 0000 0000 0.000
2000 0000 0000 0.000
0000 0000 0000 0.000
4000 0000 0000 0.000
23919 0000 0000 0.000

ETETE=s=S=z===
23919  0.000 0.000 0.000 -

0.830
9.930
0.659
2.190
2500
11500
7500
3.000
2,000
2,000
17.500
4.000
87600 769

87.609  7.69

Page Sof 9
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Attachment 3

ark & Ride Improvements

L
son Parking Expansion
\AlL SUBTOTAL

== ==
IS/ILR
23 Wayne Park and Ride

SUBTO

T

sl

‘ark & Ride Improvements TOTAL

:isday, June 07, 2005

PITAL
ANIDING

36497
NJ TRANSIT FY06 CAPITAL PROGRAM
($ in Millions)
--------------- FEDERAL FUNDING - = - - == ccceu..
IXED Percontage
URBAN GUIDEWAY RURAL/ STP- of Total
5307 5309 DISABLED EARMARK FFGA CMAQ TE STATE COPS METRO-N OTHER TOTAL Program
0000  0.000 0.000 0000 0000 0000 0000 4974 0000 0000 0.000 4974
0.000 0.000 0.000 0000 0000 0000 0000 4974 0000 Q000 0.000 49714 0.4%
SSECSS o REESE=ECSCEEECZECESEESNESEEESESS===
0.000 0.000 0.000 0000 0000 0000 0000 10620 0000 0000 0000 10.620
0.000 0.000 0.000 0000 0000 0000 0000 10620 0000 0000 0.000 10620 0.9%
LR R AR R R R R REEEEEEERERNREREREREEREERERERERYN
0.000  0.000 0.000 0000 0000 0000 0000 15594 0.000 0.000 0.000 1f5.594 1.4%
Page 6 of 9
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Bus/Light Rail Improvements

BUSART

ADA Accass Link Vehicles

Bus Facilities Midlife Rehabilitation

Bus Operations Support Equipment

Bus Passenger Facliities

Emergency Response Bus Facilittes

Newark City Subway

Non-Reguiar Rte./Special Services

Passenger Facilities

Support Facilities/Equipment

Transit Bus Midlife Overhaul

Weehawken Pedestrian Overpass
BUS/LRT SUBTOTAL

NEW INITIATIVES
Hudson/Bergen LRT MOS |

NEW INY S SUBTO

Bus/Light Rail Improvements TOTAL

Tuesday, June 07, 2005

CAPITAL
FUNDING

Attachment 3
NJ TRANSIT FY06 CAPITAL PROGRAM
($ in Millions)
---------- «+--<FEDERAL FUNDING -+« - ceeceven-
EIXED

URBAN GUIDEWAY RURAL/ STP-

5307 5309 DISABLED EARMARK FFGA cMAQ IE
0000 0000 0000 0000 0000 0000 0000 2000
0000 0000 0000 0000 0000 0000 0000 4000

0000 0000 0000 0000 0000 0000 0000 0500
0000 0000 0000 0000 0000 0000 0000 6470
0000 0000 0000 0000 0000 0000 0000 2000
0000 0000 0000 0000 0000 0000 0000 0500
0000 0000 0000 0000 0000 0000 0000 1250
0000 0000 0000 0000 0000 0000 0000 0750
0000 0000 0000 0000 0000 0000 0000 0540
7000 0000 0000 0000 0000 0000 0000 0000
0000 0000 0000 0000 0000 0000 0000 2500
7000 0000 0000 0000 0000 0000 0000 20210
0000 0000 0000 0000 0000 000 0000 1026 |
0000 0000 0000 0000 0000 0000 0000 1026
7000 0000 0000 0000 0000 0000 0000 21236

36498

rarcentagt
of Total

STATE COPS METRO-N OTHER TOTAL Program

0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000

0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000

0.000
0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000
0.000

0.000 .
0.000 -
0.000 -

0.000
0.000

0.000
0.000

0.000

=

2000
4000
0.500
6.170
2000
0.500
1.260
0.750
0540
7.000
2500
21.210 4

e

1.026
1.026

<
Y
NP

28.236

o N

NP

Page 7 of 8
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NJ TRANSIT FY06 CAPITAL PROGRAM

Attachment 3

($ in Millions)

FEDERAL FUNDING == ~=-----

FIXED

URBAN GUIDEWAY RURAL/

5307

5309 DISABLED EARMARK FFGA CMAQ

ystemwide Improvements

uL

il Rolling Stock Engineering Assistance 0.000
{AIL SUBTOTAL 0.000
TSR EREE==2=
ISLRT

mmunity & Local Shutlles 0.000
npool Sponsorship Program 0.000
IUS/LRT SUBTOTAL 0.000
sEwwpe
oital Program implementation 0.000
ims Support 0.000
ergency Response Capital Planning & Programs 0.000
ergency Response Headquarters 0.000
Aronmental Compliance 0.000
-Regular Rte./Special Servicas 0.000
-Revanue Rolling Stock 0.000
stocopy Equipment Lease 0.000
rsical Plant 0.000
:uriiy Improvements 0.000
dy & Development 0.000
| Records 0.000
YSTEMWIDE SUBTOTAL 0.000
CHNOLOGYICUSTOMER SERVICE
A Access Link Computers 0.000
| Public Address Upgrade/Onboard Communication (000
art Card Systemwide Implementation Study 0.000
hnology improvements 0.000
ECHNOLOGY/CUSTOMER SERVICE SUBTOTAL  0.000
ystemwide Improvements TOTAL 0.000

isday, June 07, 2005

3ITAL
IDING

————
0.000 0.000 0000 0000 0000
0.000 0.000 0000 0000 0000
0.000 0.000 0000 0000 0000
0.000 0.000 0000 0000 0.000
0.000 0.000 0000 0000 0.000
0.000 0.000 0000 0000 0.000
0.000 0.000 0000 0000 0000
0.000 0.000 0000 0000 0.000
0.c00 0.000 0000 0000 0000
0.000 0.000 0000 0.000 0.000
0.000 0.000 0000 0000 0000
0.000 0.000 0000 0000 0000
0.000 0.000 0000 0000 0000
0.000 0.000 0000 0000 0.000
0.000 0.000 0000 0000 0000
0.000 0.000 0000 0000 0000
0.000 0.000 0.000 0000 0000
0.000 0.000 0000 0000 0000
0.000 0.000 0000 0000 0000
0.000 0.000 0000 0000 0000
0.000 0.000 0000 0000  0.000
0.000 0.000 0000 0000 0000
0.000 0.000 0000 0000 0000
0.000 0.000 0.000 0.000 0.000

36499
T Percentage
STP- ‘ of Total
IE STATE COPS METRO-N OTHER TOTAL Progam
0000 2200 0000 0000 0000 2200
0000 2200 0000 0000 0000 2200 0.2%
LS B B EEEEEEREEREEEER]
0000 0140 0000 0000 0000  0.440
0000 0500 0000 0000 0000  0.500
0000 0640 0000 0000 0000 0640 Q.19
S B A R EEEEEEEEERER
0000 18000 0000 0.000 0000  18.000
0000 2000 0000 0000 0000 2000
0000 6852 0000 0000 0000 6852
0000 9900 0000 0000 0000 9900
0000 1500 0000 ©0000 0000 ‘1500
0000 0550 0000 0000 0000 0550
0000 0285 0000 0000 0000  0.265
0000 0750 0000 0000 0000 0750
0000 1250 0000 0000 0000  1.250
0000 2000 0000 0000 0000 2000
0000 2890 0000 0000 0000  28%
0000 0250 0000 0000 0000  0.250
0000 46207 0000 0000 0000 46207 4.0%
ST ES=E==S=====D===
0000 2000 0000 0000 0000  2.000
0000 15000 0000 0000 0000 15000
0000 1500 0000 0000 0000 4500
0000 11150 0000 0000 0000  13.150
0000 29650 0000 0000 0000 20650 269
- e e T R TSN =EE=
0.000 78867 0.000 0.000 0000 78687 6.9%
Page 8 of 9
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NJ TRANSIT FY06 CAPITAL PROGRAM
($ in Millions)

--------------- FEDERAL FUNDING « - == =cevunen-
EIXED Percentag
URBAN GUIDEWAY RURAL/ STP- . of Total
5307 5309 DISABLED EARMARK FFGA CMAQ TE STATE COPS METRO-N OTHER TOTAL Program
System Expansion '
NEW INITIATIVES
Access to Region's Core 10000 0000 0000 0000 0000 0000 0000 0000 0000 0000 40000 20000
Hudson/Bergen LRT MOS Iil 8TH Street 0000 0000 0000 0000 000 0000 0000 1000 0000 0000 0000  1.000
Passaic/Bergen County DMU 0000 0000 0000 0000 0000 0000 0000 5000 0000 0000 0000 5000
NEW INITIATIVES SUBTOTAL 10000 0000 0000 0000 0000 0000 0000 6000 0000 0000 10000 26000 2.39
B B S R AR EEEEEEEEEEEEEENNENEE NN NN NN NN NN RN
System Expansion TOTAL 10.000 0000 0000 0000 0000 0000 0000 6.000 O0.000 0.000 10.000 26000 2.3%
181601 92980  7.510 34701 100.000 75.000 1.000 534000 B89.450 0500 30.470 1,147212
Tuesday, June 07, 2005 Page 9 of 8
CAPITAL ‘

FUNDING
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ITEM 0507-53: MULTI-LEVEL PUSH-PULL RAIL CARS: PURCHASE OF OPTION
CARS

BENEFITS

The purchase of 131 additional multi-level rail cars and spare parts will serve NJ TRANSIT's

growmg rail markets without requiring an immediate lengthenlng of station platforms. The
exercising of these options will maintain continuity in the manufacturing of the vehicles,
which are already in production.

The cars purchased by this option will be identical to the base order of cars now in the early
stages of production. They will be fully capable of operating on all NJ TRANSIT lines and
will be compatible with NJ TRANSIT's flest of new and existing single-level push-pull cars,
and locomotives as well as all of NJ TRANSIT's stations, rail maintenance facilites and
other infrastructure.

The new multi-level rail cars will be primarily deployed on lines where platform lengths
prohibit operation of longer trains. The trains that are most Ilkely to receive the multi-level
equipment are those serving New York City, where ridership is highest and many trains are
near the maximum length that can be accommodated at Penn Station New York.

PURPOSE

The original contract was structured for a base order of 100 cars with options for addltlonal
cars and for spare parts. These cars will allow for addmonal service on several rail lines,
and accommodate more customers per train.

This contract was previously awarded by a competitive procurement process based on the
selection of the most responsive proposal submitted by Bombardier Transportation, in
response to a Request for Proposal. .

ACTION (Capital Program Justification: Capacity)

Staff seeks authorization to exercise the first three options of contract (No. 01-097) with
Bombardier Transportation of Montreal, Canada for the purchase of 131 additional multl-
level push-pull rail cars, and for spare parts at a cost not to exceed $214,981,400, plus five
percent for contingencies, for a total contract authorization of $458,145,951.

This item has been reviewed and recommended by the Board Administration and Capital
Planning, Policy and Privatization Committees.

FISCAL IMPACTS

Requested Authorization: $214,981,400 + 5% contingency

Total Project Cost: $568,988,000
Purchase of 100 base cars - $243,164,551
Purchase of 131 option cars - $206,481,400
Spare parts -$ 8,500,000
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Projected Date of Completion:
Anticipated Source of Funds:

DBE Goal:

Related/Future Authorizations:

Impacts on Subsequent
Operating Budgets:

36502

Design Consultant -%$ 19,014,864
Delivery the final option car - April 2008
TTF

None - Vehicle Manufacturers work directly with
the FTA

None

$8,500,000 Annually after end of warranty period
in 2010
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RESOLUTION

WHEREAS, NJ TRANSIT’s rail rolling stock plan has
identified a need to procure additional multi-level rail cars to
meet growing rail ridership; and

WHEREAS, the design of the multi-level rail cars
provide for additional seating capacity over existing single-
level cars to meet increased ridership demands without
requiring the lengthening of station platforms; and

WHEREAS, NJ TRANSIT seeks to exercise the first
three options of Contract No. 01-097 to purchase 131 multi-
level push-pull rail cars, and for spare parts; and

WHEREAS, the exercising of these options for multi-
level rail cars will maintain continuity in the manufacturing of
the first 100 base vehicles;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to exercise the
option with Bombardier Transportation of Montreal, Canada
for the purchase of 131 additional multi-level cars and spare
parts, at a cost not to exceed $214,981,400, plus five
percent for contingencies, for a total contract authorization of
$458,145,951, subject to the availability of funds.
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ITEM 0507-54:. CERTIFICATES OF PARTICIPATION: LEASE FINANCING OF 131
MULTI-LEVEL RAIL CARS AND SELECTION OF SENIOR
MANAGER/UNDERWRITER

(This item was previously forwarded to the Governor on July 27, 2005)

BENEFITS

Approval of this ltem and the attached Resolution will facilitate the lease financing of
131 Bombardier Multi-Level railcars plus spare parts through the issuance of
Subordinated Certificates of Participation (‘COPs’). The financing will allow NJ
TRANSIT to have the funds available to exercise the contract option with Bombardier in
September 2005 ensuring the timely delivery of the option cars after the completion of
the base order. To accomplish this, NJ TRANSIT will issue up to $285,000,000 of
Subordinated Certificates of Participation Series 2005A.

PURPOSE

With no capital funds available for the option cars, lease financing will enable NJ
TRANSIT to benefit from the advantageous pricing for the option cars. The 131 option
cars are priced at approximately $1,580,000 per unit compared to the $2,430,000 per
unit for the base order.

This financing will mirror NJ TRANSIT’s other ‘5307’ financings for cruiser and transit
buses and for rail rolling stock.

Lehman Brothers, Inc. has been recommended as senior manager/underwriter for th‘
COPs. The law firm of Wilentz, Goldman and Spitzer will act as special counsel.

The costs of underwriting the COPs issues will be paid for from the proceeds of the
financing and are estimated to be $6,300,000 including approximately $4,300,000 for
bond insurance, $1,300,000 for underwriter's discount and costs of issuance of $0.7
million which includes legal, rating agency and printing fees.

Principal and interest payments on the COPs will be made from future Federal 5307
grants.

ACTION (Capital Program Justification: New System Expansion)

Staff is requesting that the Board adopt the attached Resolution which authorizes the
issuance of COPs in an amount not to exceed $285,000,000 to finance the purchase of
131 multi-level rail cars all-in interest cost not to exceed 5.5 percent and authorizes the
Chairman, the Executive Director, the Chief Financial Officer and Treasurer, the
Secretary or their designees to take all actions necessary to consummate the sale of
the COPs, including negotiation and execution of all documents, repayment of principal
and interest due under the COPs and the payment of all costs related to the issuance of
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the COPs including underwriting, trustee, legal, rating agency, insurance, credit
enhancement and printing expenses.

This item has been reviewed and recommended by the Board Capital Planning, Policy
and Privatization Committee.

FISCAL IMPACTS

Requested Authorization: Issuance of up to $285,000,000 of COPs

Total Project Costs: Acquisition cost of approximately $21 5,000,000
including spare parts

Projected Date of Completion: Final lease payments in FY

Anticipated Source of Funds: FTA

DBE Goals: None
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RESOLUTION

WHEREAS, pursuant to N.J.S.A. 27:25-1 et seq., the
New Jersey Transit Corporation (‘NJ TRANSIT) is
authorized to purchase, lease as lessee, or otherwise
acquire, own, hold, improve, use and otherwise deal in and
with real or personal property, or any interest therein, from
any public or private entity; and

WHEREAS, NJ TRANSIT has leased as lessee,
certain real and personal property, or interest therein,
pursuant to a Master Lease Agreement dated as of March
15, 1999, as supplemented and amended; and

WHEREAS, NJ TRANSIT has determined that it is in
its best interest to finance the acquisition of 131 Multi-Level
Rail cars and spare parts (the “Equipment”) to accommodate
increased ridership; and

WHEREAS, the financing of the Equipment will
require the issuance of up to $285,000,000 of COPs at an
all-in interest cost not to exceed 5.5 percent; and

WHEREAS, Lehman Brothers, Inc. has been
recommended to act as managing underwriter for the
financing; and

WHEREAS, the repayment of principal and interest of
the COPs will be made from future Federal Transit
Administration grants;

NOW, THEREFORE, BE IT RESOLVED that the
Board hereby adopts the Resolution attached hereto
authorizing the issuance of Subordinated Certificates of
Participation, Series 2005A to finance the purchase of the
Equipment and further authorizes the Chairman, the
Executive Director, the Chief Financial Officer and
Treasurer, the Secretary or their designees to take all
actions necessary to consummate the sale of the COPs
including negotiation and execution of all documents,
repayment of principal and interest due under the COPs and
the payment of all costs related to the issuance of the COPs
including underwriting, trustee, legal, rating agency,
insurance, credit enhancement, and printing expenses.

36506
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RESOLUTION AUTHORIZING AND APPROVING THE EXECUTION
AND DELIVERY OF A SEVENTH SUPPLEMENT TO MASTER LEASE
AND RELATED INSTRUMENTS IN CONNECTION WITH THE
LEASING OF CERTAIN EQUIPMENT BY NEW JERSEY TRANSIT
CORPORATION; APPROVING THE ISSUANCE AND SALE OF
SUBORDINATED CERTIFICATES OF PARTICIPATION, SERIES
2005A, IN AN AGGREGATE PRINCIPAL AMOUNT OF NOT
EXCEEDING $285,000,000; AUTHORIZING AND APPROVING THE
EXECUTION AND DELIVERY OF AN ASSIGNMENT OF THE
MANUFACTURER’S CONTRACT, AN ACKNOWLEDGEMENT TO
THE SEVENTH SUPPLEMENTAL TRUST AGREEMENT, A
PURCHASE CONTRACT AND A CONTINUING DISCLOSURE
AGREEMENT, AND ALL RELATED INSTRUMENTS ANNEXED
THERETO; APPROVING THE FORM OF A PRELIMINARY
OFFICIAL STATEMENT, AUTHORIZING THE DISTRIBUTION
THEREOF AND FURTHER AUTHORIZING THE EXECUTION AND
DISTRIBUTION OF A FINAL OFFICIAL STATEMENT IN
CONNECTION WITH THE ISSUANCE AND SALE OF SUCH
CERTIFICATES OF PARTICIPATION; AND DETERMINING
VARIOUS OTHER RELATED MATTERS IN CONNECTION
THEREWITH.

ADOPTED: JULY 27, 2005

WHEREAS, the New Jersey Transit Corporation (the “Corporation™) has entered into a
Master Equipment Lease Purchase Agreement, dated as of March 15, 1999, as heretofore
amended and supplemented (the “Master Lease Agreement”), between the Corporation, as
lessee, and The Apris Group, LTD., as lessor (the “Lessor”), pursuant to which the Corporation
has acquired and leased equipment for its use in connection with its transportation programs (the
“Equipment”), the lease payments of which are to be made from the receipt of funds from the
Federal Transit Administration pursuant to 49 U.S.C. Section 5307 (or any successor provisions$
thereto); and '

WHEREAS, the Corporation has previously determined that entering into the Master
Lease Agreement will provide a means for the Corporation to provide the Equipment for its
transportation needs at a reasonable cost; and

WHEREAS, the Lessor has provided for the payment of the cost of acquiring the
Equipment by (a) establishing a trust and assigning to The Bank of New York, as successor-in-
interest to the U.S. Trust Company of New Jersey, as the trustee of said trust (the “Trustee™), all
of Lessor’s right, title and interest in and to the Master Lease Agreement pursuant to a Trust
Agreement, dated as of March 15, 1999, as heretofore amended and supplemented (the “Master
Trust Agreement”), between the Lessor and the Trustee, and (b) directing the Trustee to issue
and deliver several series of Certificates of Participation (the “Certificates”) which are payable
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from the Basic Lease Payments (as defined in the Master Lease Agreement) to be received from
the Corporation pursuant to the Master Lease Agreement; and

WHEREAS, the Corporation has previously entered into contracts to acquire certain
Equipment (the “Prior Equipment™) and has previously assigned its rights under each such
contract to the Lessor pursuant to an Assignment of the Manufacturer’s Contract; and

WHEREAS, the Lessor has leased the Prior Equipment to the Corporation pursuant to
the Master Lease Agreement and the Lessor has financed the cost of acquisition of the Prior
Equipment through the issuance of the Series 1999 Certificates, the Series 2000A Certificates,
the Series 2000B Certificates and the Series 2002B Subordinated Certificates under and pursuant
to the Master Trust Agreement; and :

WHEREAS, the Corporation now desires to acquire 131 multi-level railcars, plus spare -
parts (the “2005A Equipment”) pursuant to Contract No. 01-097, dated March 7, 2003, between
the Corporation and Bombardier Transit Corporation, as amended and supplemented (the
“Bombardier Contract™); and

WHEREAS, the Corporation intends to assign certain of its rights under the Bombardier
Contract to the Lessor pursuant to an Assignment of the Manufacturer’s Contract (the
“Assignment”); and

WHEREAS, the Lessor intends to lease the 2005A Equipment to the Corporation
pursuant to the Master Lease Agreement, as supplemented by a Seventh Supplement to Master
Equipment Lease Purchase Agreement (the “Seventh Supplement to Master Lease”, and together
with the Master Lease Agreement, the “Lease Agreement”); and

WHEREAS, in order to finance the cost of the acquisition of the 2005A Equipment, the
Lessor intends to assign all of its rights under the Lease Agreement to the Trustee and to direct
the Trustee to issue and deliver one or more new series of Certificates to be known as
“Subordinated Certificates of Participation, Series 2005A” (the “2005A Certificates”) under and
pursuant to the Master Trust Agreement, as supplemented by a Seventh Supplemental Trust
Agreement (the “Seventh Supplemental Trust Agreement”, and together with the Master Trust
Agreement, the “Trust Agreement”).

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
NEW JERSEY TRANSIT CORPORATION, as follows:

SECTION 1. To accomplish its purposes and objectives, the Corporation hereby
determines that the 2005A Equipment shall be leased from the Lessor pursuant to the Lease
Agreement and, in connection therewith, the Corporation shall enter into the Seventh
Supplement to Master Lease. In order to finance the cost of the acquisition of the 2005A
Equipment, the Corporation hereby approves the issuance and sale of the 2005A Certificates;
provided, however, that the 2005A Certificates shall be issued in the aggregate principal amount
of not exceeding $285,000,000, shall bear interest at a true interest cost not exceeding five and
one-half percent (5.50%) per annum and shall have a final maturity date of no later than June 30,
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2022. The 2005A Certificates shall be issued as Subordinated Certificates under the Trust
Agreement, shall be issued in one or more series, in such form, shall be dated, shall bear interest
at such rates of interest, shall be payable as to principal, interest and premium, if any, shall be
subject to redemption prior to maturity and shall have such other details and provisions as are
prescribed by the Trust Agreement.

SECTION 2. The 2005A Certificates shall not in any way be a debt or liability of
the State of New Jersey or any political subdivision or agency thereof, whether legal, moral or
otherwise.

SECTION 3. The Assignment and all instruments attached as exhibits thereto or
referenced therein, substantially in the form presented at this meeting, are hereby approved. The
Chairman, Executive Director or the Chief Financial Officer/Treasurer or any other officer of the
Corporation who shall be appointed by the Executive Director (the “Authorized
Representatives™) to have the power to execute agreements pursuant to this Resolution and any
resolutions adopted hereunder are hereby authorized to execute and deliver the Assignment and
all instruments attached as exhibits thereto or referenced therein with any changes, insertions and
omissions as may be approved by the Authorized Representatives, with the advice of the
Attorney General of the State of New Jersey (the “Attorney General”) and Wilentz, Goldman &
Spitzer, P.A. (“Special Counsel”), including such changes as may be required by a rating agency
and/or insurers or credit enhancement provider, and any Secretary or Assistant Secretary of the
Corporation or any other officer of the Corporation who shall have power to do so under the By—
laws of the Corporation and any resolutions adopted thereunder is hereby authorized to affix the
seal of the Corporation on the Assignment and all instruments attached as exhibits thereto or
referenced therein and attest the same. The execution of the Assignment shall be conclusive
evidence of any approval required by this Section.

SECTION 4. The Seventh Supplement to Master Lease and all instruments attached
as exhibits thereto or referenced therein, substantially in the form presented at this meeting, ar(e
hereby approved. The Authorized Representatives are hereby authorized to execute,
acknowledge and deliver the Seventh Supplement to Master Lease and all instruments attached
as exhibits thereto or referenced therein with any changes, insertions and omissions as may be
approved by the Authorized Representatives, with the advice of the Attorney General and
Special Counsel; including such changes as may be required by a rating agency and/or i insurers
or credit enhancement provider, and any Secretary or Assistant Secretary of the Corporation or
any other officer of the Corporation who shall have power to do so under the By-laws of the
Corporation and any resolutions adopted thereunder is hereby authorized to affix the seal of the
Corporation on the Seventh Supplement to Master Lease and all instruments attached as exhibits
thereto or referenced therein and attest the same. The execution of the Seventh Supplement to
Master Lease shall be conclusive evidence of any approval required by this Section.

SECTION 5. The Seventh Supplemental Trust Agreement and all instruments
attached as exhibits thereto or referenced therein, substantially in the form presented at this
meeting, are hereby approved. The Authorized Representatives are hereby authorized to approve
and execute an acknowledgement of the Seventh Supplemental Trust Agreement and all
instruments attached as exhibits thereto or referenced therein with any changes, insertions and
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omissions as may be approved by the Authorized Representatives, with the advice of the
Attorney General and Special Counsel, including such changes as may be required by a rating
agency and/or insurers or credit enhancement provider. The execution of the acknowledgment of
the Seventh Supplemental Trust Agreement shall be conclusive evidence of any approval
required by this Section.

SECTION 6. Upon recommendation of the Treasurer of the State of New Jersey (the
“State Treasurer”) based upon the new Jersey Department of the Treasury’s competitive
RFP/RFQ process and in accordance with New Jersey Executive Order No. 26 (“Executive
Order 26”), the Corporation hereby appoints Lehman Brothers, Inc., as the senior manager and
representative of the underwriters (the “Underwriters”) of the 2005A Certificates. Upon
recommendation of the State Treasurer in accordance with Executive Order 26, the Authorized
Representatives are hereby authorized to select and appoint additional co-senior managing and
co-managing Underwriters of the 2005A Certificates, with such selection and appointment being
evidenced by the execution of the Purchase Contract (as defined below) for the 2005A
Certificates. The Corporation hereby approves the sale of the 2005A Certificates to the
Underwriters pursuant to a Purchase Contract (the “Purchase Contract”) between the
Underwriters, the Corporation, the Trustee and the Lessor. The Purchase Contract and all
instruments attached as exhibits thereto or referenced therein, substantially in the form presented
at this meeting, are hereby approved. The Authorized Representatives are hereby authorized to
accept, execute and deliver the Purchase Contract to the Underwriters and any documents in
connection with the Purchase Contract and all instruments attached as exhibits thereto or
referenced therein with any changes, insertions and omissions as may be approved by the
Authorized Representatives, with the advice of the Attorney General and Special Counsel,
including such changes as may be required by a rating agency and/or insurers or credit
enhancement provider, and the Secretary or Assistant Secretary of the Corporation or any other
officer of the Corporation who shall have power to do so under the By-laws of the Corporation
and any resolutions adopted thereunder are hereby authorized to affix the seal of the Corporation
on the Purchase Contract and any of such documents and attest the same; provided, that the
amount of the compensation to be paid to the Underwriters for the 2005A Certificates does not
exceed $6.50 per $1,000.00 of the 2005A Certificates. The execution of the Purchase Contract
shall be conclusive evidence of any approval required by this Section. In accordance with
Executive Order No. 26, the Corporation has determined that the 2005A Certificates will be sold in
accordance with the Purchase Contract pursuant to a “negotiated sale” and that such negotiated sale
[is permissible as a result of the complex financing structure and volatile interest rate conditions.
The Authorized Representatives are hereby directed to file a copy of this Resolution with the
State Treasurer within five (5) days after the adoption of this Resolution.

SECTION 7. The Continuing Disclosure Agreement to be entered into between the
Corporation and the Trustee, as Dissemination Agent, in order to enable the Underwriters to
comply with Rule 15¢2-12 promulgated by the Securities and Exchange Commission under the
Securities Exchange Act of 1934, as amended (the “Rule”) in connection with the sale of the
2005A Certificates to the public, and all instruments attached as exhibits thereto or referenced
therein, substantially in the form presented at this meeting, are hereby approved. The Authorized
Representatives are hereby authorized to execute and deliver the Continuing Disclosure
Agreement and any documents in connection with the Continuing Disclosure Agreement and all
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instruments attached as exhibits thereto or referenced therein with any changes, insertions and
omissions as may be approved by the Authorized Representatives, with the advice of the
Attorney General and Special Counsel, and the Secretary or Assistant Secretary of the
Corporation or any other officer of the Corporation who shall have power to do so under the By-
laws of the Corporation and any resolutions adopted thereunder are hereby authorized to affix the
seal of the Corporation on the Continuing Disclosure Agreement and any of such documents and
attest the same. The execution of the Continuing Disclosure Agreement shall be conclusive
evidence of any approval required by this Section.

SECTION 8. The Preliminary Official Statement relating to the 2005A Certificates
and all instruments attached as exhibits thereto or referenced therein, substantially in the form
presented at this meeting, are hereby approved. The Authorized Representatives are hereby
authorized to take whatever actions are required in order that the Preliminary Official Statement
and all instruments attached as exhibits thereto or referenced therein shall be distributed, with
any changes, insertions and omissions as may be approved by the Authorized Representatives,
with the advice of the Attorney General and Special Counsel, including such changes as may be
required by a rating agency and/or insurers or credit enhancement provider. An Authorized
Representative is hereby authorized, with the advice of the Attorney General and Special
Counsel, to deem the Preliminary Official Statement final within the meaning of the Rule, and to
provide written evidence relating thereto in a form acceptable to the Attorney General ard
Special Counsel. The distribution of the Preliminary Official Statement as approved above by
the Authorized Representatives is hereby authorized.

SECTION 9. The Authorized Representatives are hereby designated to be the
authorized representatives of the Corporation charged by this Resolution with the responsibility
for causing the 2005A Certificates to be issued and each of them is hereby authorized and
directed to execute and deliver any and all papers, instruments, opinions, certificates, affidavits
and other documents and to do and cause to be done any and all acts and things necessary or
proper for carrying out this Resolution, the Lease Agreement, the Trust Agreement and the
issuance of the 2005A Certificates and effectuating future actions and consents as may be
required under or contemplated by such documents, including, without limitation: (i) the
determination of the final maturities, maturity dates, interest rates and other details of the 2005A
Certificates not in conflict with this Resolution; (ii) to execute and provide for the distribution of
a final Official Statement relating to the 2005A Certificates substantially in the form of the
Preliminary - Official Statement with such insertions, revisions and omissions as may be
authorized by the Authorized Representatives, with the advice of the Attorney General and
Special Counsel, to cause the final Official Statement to be delivered to the Underwriters and to
authorize the use of information relating to the Corporation in the final Official Statement in
connection with the offering and sale of the 2005A Certificates; and (jii) to determine and
provide for the application of proceeds for the 2005A Certificates and the payment of costs of the
2005A Equipment (as defined in the Lease Agreement).

SECTION 10.  Any Authorized Representative is hereby authorized to make
application to qualified insurers or credit enhancement providers for commitments to insure all
or a portion of the 2005A Certificates and to determine all matters in connection therewith, in
consultation with the Attorney General and Special Counsel.
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SECTION 11.  This Resolution shall constitute the official declaration of the
Corporation for the purpose of Section 1.150-2 of the U.S. Treasury Regulations of the
Corporation’s intention to reimburse the expenditures approved herein from the proceeds of the
2005A Certificates.

SECTION 12.  In case any one or more of the provisions of this Resolution shall be
held to be illegal or invalid for any reason, such illegality or invalidity shall not affect any other
provision of this Resolution and this Resolution shall be construed and enforced as if such illegal
or invalid provision had not been contained herein.

SECTION 13.  This Resolution shall take effect as set forth in the New Jersey Public
Transportation Act of 1979, as amended.
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ITEM 0507-55: PURCHASE OF 289 SUBURBAN AND TRANSIT BUSES

BENEFITS

The proposed purchase of 289 transit and suburban-style buses will replace aging
Flexible Metro B buses and improve service reliability and reduce operating costs. The
new buses will be equipped with wheelchair lifts and a kneeling feature and will be
compliant with Americans with Disabilities Act (ADA) mandates. The new buses will
also incorporate technologies to reduce exhaust emissions as prescribed by the Clean
Air Act Amendment. The new buses will have Diesel Particulate Filters to reduce
particulate matter (PM) emissions.

PURPOSE

Authorization of this contract will allow for the purchase of 289 new suburban and transit
style buses for use by NJ TRANSIT Bus Operations and Private Carriers. This purchase
will replace 289 suburban and transit buses that have exceeded their 12-year useful
economic life and are eligible for replacement under Federal Transit Administration
guidelines.

There are two different configurations of buses in the proposed purchase - 221
suburban-style buses seating 42 customers and 68 transit style buses seating 42
customers. All buses will be 102 inches wide by 40 feet long. The operating life of the
new buses is expected to be 12 years or 500,000 miles.

ACTION

Staff seeks authorization to contract with Millennium Transit Services of Roswell, NM for
the purchase of 289 transit and suburban buses at a cost not to exceed $96,717,875,
plus five percent for contingencies.

This item has been reviewed and recommended by the Board Administration and
Capital Planning, Policy and Privatization Committees.

FISCAL IMPACTS

Requested Authorization: $96,717,875 + 5% contingency
Total Project Cost: $144,557,000
Projected Date of Completion: July 2007

Anticipated Source of Funds: 2004 State COPs
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DBE goal is 10%

The contract provides an option for the
purchase of up to 25 additional buses

Reduction of operating expenses and greater
fuel economy will have a significant operating
budget savings
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RESOLUTION

WHEREAS, this procurement will
replace 289 buses manufactured in 1989 that are
overage and eligible for replacement; and

WHEREAS, following the completion
of a competitive procurement process, Millennium
Transit Services of Roswell, NM was determined to
be the most responsive proposer;

NOW, THEREFORE, BE IT
RESOLVED that the Chairman or Executive Director
is authorized to contract with Millennium Transit
Services of Roswell, NM for the purchase of 289
transit and suburban buses at a cost not to exceed
$96,717,875, plus five percent for contingencies,
subject to the availability of funds and approval of
subsequent budgets.
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ITEM 0507-56: AMENDMENT TO HOBOKEN FERRY TERMINAL MEMORANDUM
OF UNDERSTANDING

BENEFITS

Approval of this item will advance plans by NJ TRANSIT and the Port Authority of New
York and New Jersey (Port Authority) to- preserve, rehabilitate and retumn to revenue
ferry service those portions of the Ferry Building at Hoboken Terminal required for such
service. Rehabilitation of the Ferry Building will improve the safety, reliability and
convenience of ferry service for NJ TRANSIT's rail, bus and light-rail customers, relieve
congestion on PATH trains, and provide alternative trans-Hudson routes for passengers
of NJ TRANSIT and PATH during emergency situations. Rehabilitation of this historic
facility will enable adaptive re-use of the building for economic development.

PURPOSE

In 2002, NJ TRANSIT and the Port Authority of New York and New Jersey executed a
memorandum of understanding setting forth general terms and conditions by which the
Port Authority would fund rehabilitation of NJ TRANSIT's Ferry Building at Hoboken
Terminal and by which NJ TRANSIT would long-term lease rehabilitated space on the
first floor of the building to the Port Authority for ferry operations.

Execution of an amended Memorandum of Understanding (“Amended MOU") will
obligate the Port Authority to commit $20 million to NJ TRANSIT prior to November 1,
2005, for NJ TRANSIT's award of contracts for the second phase of rehabilitation of the
Ferry Building. Approval of the amended MOU will enable NJ TRANSIT to proceed on
second-phase rehabilitation of the building’s infrastructure simultaneous with NUJ
TRANSIT and the Port Authority reaching agreement on the size and boundaries of a
lease area in the Ferry Building. The lease area must meet the Port Authority’'s
operational needs and accommodate NJ TRANSIT's needs for vertical access to the
second floor of the building, thereby enabling potential adaptive reuse of the vacant
second-floor and ancillary space. The third phase of rehabilitating the Ferry Building will
consist of finishing the leased first-floor space for the Port Authority's ferry operations.

The Amended MOU will acknowledge that the Port Authority will contribute $60 million
of the $94 million project cost. The Amended MOU calls for the Port Authority to retain
all revenues, including revenue from ferry operations, retail, advertising and any other
revenue generated from the demised premises, so that the Port Authority can recover
its $60 million investment. After the Port Authority recovers its $60 million investment,
Port Authority and NJ TRANSIT will share net revenues from the demised premises
75%-25%, respectively. The Amended MOU requires NJ TRANSIT’s lease to the Port
Authority to commence upon completion of construction and extend to June 30, 2069.
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ACTION

Authorize the Chairman or Executive Director to take all necessary actions to amend
the 2002 Memorandum of Understanding between NJ TRANSIT and the Port Authority
pertaining to NJ TRANSIT's plan to lease to the Port Authority part of the first level of NJ
TRANSIT's Ferry Building for ferry operations and to obligate the Port Authority to
commit' $20 million to NJ TRANSIT prior to November 1, 2005, thus enabling NJ
TRANSIT to award contracts for the next phase of rehabilitation of the building.

This item has been reviewed and recommended by the Board Administration and
Capital Planning, Policy and Privatization Committees.

FISCAL IMPACTS

Requested Authorization Amended MOU pertaining to funding of
rehabilitation of Ferry Building, including a
Port Authority commitment of $20 million to
NJ TRANSIT and eventual lease of portion of
building to the Port Authority

Total Project Cost: $94 million

Projected Date of Completion: Rehabilitation completed -~ 2007; Port
Authority lease through 6/30/69

Anticipated Source of Funds: FHWA, FTA, PA, TTF

SBE Goal: - Varies ‘

Related/Future Authorizations: Cost of construction, construction
management, construction assistance

Impacts on Subsequent After Port Authority recovers its $60 million

Operating Budgets contribution, PORT AUTHORITY and NJ

TRANSIT will share all net revenue from the
demised premises 75%-25%, respectively




(NJT BOARD - 7/27/05)
36518

RESOLUTION

WHEREAS, NJ TRANSIT and the Port Authority have
a mutual interest in providing intermodal transportation
options and recognize the importance of continuing and
improving the ferry transportation at Hoboken Terminal, and

WHEREAS, NJ TRANSIT and the Port Authority
desire to meet the needs and goals of NJ TRANSIT and the
Port Authority by preserving, rehabilitating and restoring
portions of the Ferry Building at Hoboken Terminal required
for operating ferry service from that building; and

WHEREAS, NJ TRANSIT and the Port Authority
desire to execute a long-term lease of portions of the first
level of the Ferry Building to fulfill the parties’ purposes as
providers of safe, reliable, convenient and cost-effective
transit service; and

WHEREAS, the Port Authority's Board of
Commissioners on February 28, 2002, and NJ TRANSIT's
Board of Directors on May 15, 2002, authorized a
Memorandum of Understanding (“MOU”) that the parties
signed on November 19, 2002, and that set forth general
terms of funding by the Port Authority for rehabilitation and a
lease agreement between NJ TRANSIT and the Port
Authority; and,

WHEREAS, NJ TRANSIT and the Port Authority wish
to advance lease negotiations by amending the MOU with
specific business terms that benefit both parties’ interests in
promoting transportation and economic development;

NOW, THEREFORE, BE IT RESOLVED, that the
Chairman or Executive Director is authorized to take all
necessary actions to amend the Memorandum of
Understanding that NJ TRANSIT and the Port Authority
executed in 2002 pertaining to NJ TRANSIT’s plan to lease
to the Port Authority a portion of the first level of NJ
TRANSIT's historic Ferry Building for ferry operations and to
obligate the Port Authority to commit $20 million to NJ
TRANSIT prior to November 1, 2005, thus enabling NJ
TRANSIT to award contracts for the next phase of
rehabilitation of the building.
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ITEM 0507-57: ADVANCED SPEED ENFORCEMENT SYSTEM: ENGINEERING
AND CONSTRUCTION ASSISTANCE SERVICES

BENEFITS

The Advanced Speed Enforcement System (ASES) is a combination of Continuous Cab
Signaling and Positive Train Stop (PTS) technologies designed to automatically control
the train speed if the engineer fails to comply with speed limits.

Gannett Fleming, Inc. has provided engineering support for the project under an existing
task order contract since January 2004. Their continued support of the project will
ensure project continuity and resolution of outstanding issues. Gannett Fleming, In¢.
has experience with on-board equipment installation practices, state-of-the-art
microprocessor advanced systems, and new technology development programs that
make them well suited to support this project.

PURPOSE

The consultant firm of Gannett Fleming, Inc. was previously selected through an
existing Task Order Consultant contract to provide consultant services for engineering
and construction assistance for the ASES project. NJ TRANSIT requires continued
engineering support and construction assistance from Gannett Fleming to further
advance development of ASES. The proposed work inciudes design reviews,
monitoring of on-board equipment installations, lab simulation and field testing of
system components, facility inspections, software development, project schedule
management, and meeting support.

This contract amendment will also authorize the development of an ASES user
interface, including a speed display unit and the Federal Railroad Administration event
recorder. The consultant will provide a full time person to assist NJ TRANSIT's project
manager with document control, engineering review and analysis, and field activities.

Authorization to éward this task order will not be subject to the task, annual or
aggregate contract limits.

ACTION (Capital Program Justification: System Safety)

Staff seeks authorization to amend the existing task order from Task Order Contract
(No. 03-052) with Gannett Fleming, Inc. of South Plainfield, NJ for continued
professional services for the Advanced Speed Enforcement System project in the
amount of $1,675,000, plus five percent for contingencies, for a total contract
authorization of $2,281,956. These services generally include contract management,
technical support, and specialized signal and communication support through
December 2006. This task will not be subject to the task, annual or aggregate contract
limits.
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This item has been reviewed and recommended by the Board Administration and
Capital Planning, Policy and Privatization Committees.

FISCAL IMPACTS

Requested Authorization: $1,675,000 + 5% contingency (Amendment)
- $2,281,956 (Total Contract)

Total Project Cost: $125,000,000

Projected Date of Completion: December 2012

Anticipated Source of Funds: Transportation Trust Fund

DBE Goal: N/A

Related/Future Authorization: Annual authorizations will be requested until

the project is complete

Impact on Subsequent
Operating Budgets: None
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RESOLUTION

WHEREAS, NJ TRANSIT seeks to improve the safety
and reliability of its rail services through implementation of
the Advanced Speed Enforcement System, also known as
ASES; and :

WHEREAS, the train based speed enforcement
technology requires development and adaptation to make it
compatible with existing infrastructure and rolling stock: and

WHEREAS, Gannett Fleming, Inc. has provided
engineering support for the ASES project since January
2004 and has developed unique project knowledge to
address the ongoing and anticipated technological
challenges with the project; and

WHEREAS, NJ TRANSIT will require continuous
services of Gannett Fleming, Inc. as the engineering and
construction assistance consultant through December 2006;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to amend the
existing task order from Task Order Contract (No. 03-052)
with Gannett Fleming, Inc. of South Plainfield, NJ for
continued professional services for the ASES project in the
amount for $1,675,000, plus five percent for contingencies,
for a total contract authorization of $2,281,956, subject to the
availability of funds. This task will not be subject to the task,
annual or aggregate contract limits.
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ITEM 0507-58: WOODBRIDGE STATION: PLATFORM REPLACEMENT
CONSTRUCTION CONTRACT AWARD

BENEFITS

The project will replace the existing high-level platform at Woodbridge Station on the
North Jersey Coast Line, to provide about. 1,600 daily passengers with barrier-frae
access to rail service, new platform level shelters, lighting, public address systems, and
restrooms at street-level compliant with the Americans with Disabilities Act,

PURPOSE

Authorization of this contract will permit the demolition and reconstruction of the existing
platform, associated structures, the station building, ticket office and waiting room at
platform level, and both stairs to street level. This project will bring the facility into ja
state of good repair and eliminate the ongoing need to implement interim repairs.

The station was constructed in the 1930s and annual inspections have revealed that
age, water and salt infiltration have deteriorated the platform to a condition where
replacement is required.

The construction work will be divided into three phases. The station will remain in
service throughout the project. During the third phase, the elevator will be taken out of -
service and substitute shuttle service to another accessible station will be provided for
customers with disabilities.

ACTION (Justification: State-of-Good Repair)

Staff seeks authorization to contract (No. 05-085) with George Harms Construction Co.
of Farmingdale, NJ for the construction of a new platform, canopies, shelters, restrooms

and associated improvements at Woodbridge Station on the North Jersey Coast Line at
a cost not to exceed $14,661,725, plus five percent for contingencies.

This item has been reviewed and recommended by the Board Capital Planning, Policy
and Privatization Committee.

FISCAL IMPACTS

Requested Authorization: $14,661,725 + 5% contingency (Construction)
Total Project Cost: $23,406,000

Projected Date of Completion: Fall 2007
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Transportation Trust Fund

20%

None

Implementation of this project will eliminate

ongoing interim platform repair costs, which
have exceeded a total of $100,000
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RESOLUTION

WHEREAS, NJ TRANSIT seeks to maintain its
transportation facilities in a state of good repair for customer
safety, comfort, and convenience: and

WHEREAS, Woodbridge Station on the North Jersey
Coast Line serves approximately 1,600 passengers every
weekday and annual facility inspections have revealed that
age and weather have contributed to a deterioration of
platform conditions; and

WHEREAS, the proposed platform replacement at
Woodbridge Station includes construction of a new boarding
platform and associated structures, waiting shelters,
canopies, and restrooms; and

WHEREAS, upon completion of a competitive
procurement process, George Harms Construction Co. was
determined to be the most responsive and responsible
bidder;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to contract with
George Harms Construction Co. of Farmingdale, NJ for the
construction of a new platform, canopies, shelters, restrooms
and associated improvements at Woodbridge Station on the
North Jersey Coast Line, at a cost not to exceed
$14,661,725, plus five percent for contingencies, subject to
the availability of funds.
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ITEM 0507-59: ADDITIONAL AUTHORIZATION FOR TRANSIT SERVICE
PLANNING AND CAPITAL PROJECT ANALYSIS CONSULTING
SERVICES

BENEFITS

NJ TRANSIT utilizes direct data from customer surveys as well as focus group results to
develop schedules and service plans, project and monitor ridership, evaluate the impact
of new investments, and to ensure that we drive essential system improvements based
on customer needs and expectations. In addition, collecting information about
customers’ travel patterns and needs enables NJ TRANSIT to plan effectively to attract
more riders. Maintaining up-to-date origin and destination data is a requirement for
receiving federal funding for projects. On-call customer satisfaction and new product
research consultants provide an economical and responsive means of capturing
customer feedback. '

In November 2003, the Board authorized $850,000 over a three-year period for on-call
consultant contracts with Technometrica Market Intelligence, ORC Macro, Resource
Systems Group Incorporated, and TNS Intersearch. To date, this authorization has
been used for a survey of Hudson-Bergen Light Rail customers, and a Commuter Rail
Origin and Destination Survey. Each study provides information to improve service and
increase efficiency in service planning and delivery. Although only one year of the
three-year contract period for the consultants has passed, $605,784 of the $850,000
has been used.

Over the next two years, several projects are planned. They include:

e Focus groups to design light rail and bus timetables

* Focus groups with bus customers about on-board communication

 Customer requirements for the design of real-time dynamic signs and public
address systems

* Evaluation of the impact of the extension of the Hudson-Bergen Light Rail
Line to Tonnelle Avenue

« Evaluation of the impact of the extension of the Newark City Subway to
Broad Street

e Conduct of first study in over two decades of bus and subway riders in
Newark to rationalize service in response to economic and residential
development and to the extension of the Newark City Subway

PURPOSE

Additional authorization for four market research firms for on-call consulting services.
Services will be requested as needed, for planned work efforts and emerging needs.

ACTION (Justification: Improved Customer Service)

Staff seeks additional authorization for a two-year period to support four existing
professional services contracts with Technometrica Market Intelligence, Oradell, NJ (03-
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117A), ORC Macro, New York, NY (03-117B), Resource Systems Group Incorporated,
White River Junction, VT (03-117C), and TNS Intersearch, Horsham, PA (03-117D) for
on call consulting services at a cost not to exceed $600,000 per task for an amount not
to exceed $1,200,000, subject to availability of funds. This will bring the total
authorization to $2,050,000 over three years.

This item has been reviewed and recommended by the Board Administration

Committee.

FISCAL IMPACTS

Requested Authorization:

Total Project Cost:

Projected Date of Completion:
Anticipated Source of Funds:
DBE Goal:

Related/Future Authorizations:

Impact on Subsequent Operating
Budgets:

$1,200,000 (Total increase for a two-year
period)
$2,050,000 (Total authorization)

$2,050,000 (Total for three years, including
previous authorization)

April 2007

Operating and/or Capital Budget

20%

N/A

It is anticipated that approximately $600,000

per year in operating funds will be used for
ongoing research
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RESOLUTION

WHEREAS, NJ TRANSIT has an ongoing need for
consulting services in the areas of customer satisfaction
research, new product testing, origin and destination studies;
and

WHEREAS, consultant engagements will provide
valuable information to ensure that NJ TRANSIT is focused
on the issues that drive customer satisfaction: and

WHEREAS, on November 12, 2003, the Board
authorized the Executive Director to enter into four on-call
consulting contracts for market research; and

WHEREAS, the existing authorization for market
research on-call consultants is nearly exhausted:

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to expend up
to $600,000 per task for an additional $1,200,000 for a total
authorization of $2,050,000 subject to the availability of
funds with Technometrica Market Intelligence, Oradell, NJ
(03-117A), ORC Macro, New York, NY (03-117B), Resource
Systems Group Incorporated, White River Junction, VT (03-
117C), and TNS Intersearch, Horsham, PA (03-117D).




(NJT BOARD - 7/27/05)
36528

ITEM 0507-60: COMPUTER HARDWARE MAINTENANCE SERVICES

BENEFITS

In support of NJ TRANSIT’s objective to maintain a state-of-good-repair, staff is
recommending a computer hardware maintenance agreement to maintain high
availability of NJ TRANSIT's computer hardware.

PURPOSE

NJ TRANSIT utilizes and supports a variety of computing equipment within its Newark
and Maplewood data centers and at over 70 other sites throughout the organization to
provide software services. This equipment includes large mainframe computers, mid-
range computers, personal computers, terminals, printers, disk storage devices, tape
backup storage systems and controller units.

Computer hardware maintenance will provide both preventative services and repair
services for the equipment specified. Services will be performed primarily at the Newark
H/Q and Maplewood GOB facilities; but also includes other NJ TRANSIT sites, which
utilize the equipment specified. Maintenance on a limited amount of equipment will be
available on a 24/7 basis since some critical computer services are offered on a twenty-
four hour seven/day per week basis. All other equipment will be maintained Monday
through Friday, 11 hours per day.

NJ TRANSIT's computing requirements are met using a variety of equipment from
multiple manufactures including IBM, HP, Storage Tech (STK) and Dell Computers.
Over the past three years, NJ TRANSIT's computer related equipment has been
maintained by NPA Computers, Inc. This vendor was selected through a competitive
procurement process and maintained all of our mainframe; distributed server and PC
networked computer equipment. Prior to 2003, NJ TRANSIT had hardware
maintenance contracts with Contemporary Computer Services, Inc. (CCSI), U.S.
Computer Maintenance, Sorbus and Digital Equipment Corporation to maintain the:
specified equipment. ' '

ACTION (Justification: State-of-Good Repair)

Staff seeks authorization to enter into a one-year contract (No. 05-103) with two one-
year options to renew with Volt Delta Resources, Inc. of Wallington, NJ for computer
hardware services at a cost not to exceed $1,079,966, plus five percent for
contingencies.

This item has been reviewed and recommended by the Board Administration
Committee.
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FISCAL IMPACTS

Requested Authorization:

Projected Date of Completion:

Anticipated Source of Funding:

DBE Goal:
Future/Related Authorization:

Impacts on Subsequent
Operating Budgets:

$1,079,966 + 5% contingency
July 31, 2008

FY06-07-08 Operating Budgets
15% Goal

N/A

FYO06: $357,235.20

FYQO7: $375,378.20

FY08: $347,353.20
Plus 5% for contingencies
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RESOLUTION

WHEREAS, NJ TRANSIT utilizes a variety of
hardware to deliver computer services on a 24 hour/seven
day per week basis; and

WHEREAS, NJ TRANSIT uses computers, terminals,
printers and other associated equipment throughout the
state of New Jersey; and

WHEREAS, this equipment periodically requires
preventative service and repair; and

WHEREAS, following the completion of a competitive
procurement process, Volt Delta Resources, Inc. was
determined to be the highest ranked proposer;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to enter into a
one-year contract with two one-year options to renew with
Volt Delta Resources, Inc. of Wallington, NJ for computer
hardware services at a cost not to exceed $1,079,9686, plus
five percent for contingencies, subject to the availability of
funds and the approval of subsequent operating budgets.
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ITEM 0507-61: PASCACK VALLEY LINE SIGNAL RENEWAL PROJECT ~ CONDUIT
INSTALLATION: CONSTRUCTION CONTRACT AWARD

BENEFITS

The Pascack Valley Line is a single-track rail line that is designed for peak-period service
to Hoboken in the morning and from Hoboken in the evening. The installation of conduit
and subsequent installation of a new signal system will allow trains to operate in both
directions using the four passing sidings now under construction.

The proposed signal system upgrade is part of a program of improvements to the Pascack
Valley Line to accommodate bi-directional rail service. These service enhancements will
provide customers with a wider range of travel options to in-state destinations and New
York City.

PURPOSE
The Pascack Valley Line signal system improvements require installation of new conduit
under 51 roadway grade crossings. The grade crossings are located between East

Rutherford, NJ and Spring Valley, NY. This authorization includes general construction
work for installation of conduit under the road crossings.

NJ TRANSIT in-house forces will install the signal system subsequent to this contract.
ACTION (Justification: Customer Service Improvements)

Staff seeks authorization to contract (No. 05-058X) with J. Fletcher Creamer & Son, Inc. of
Hackensack, NJ for installation of conduit at 51 grade crossings on the Pascack Valley
Line at a cost not to exceed $1,678,802, plus five percent for contingencies.

This item has been reviewed and recommended by the Board Capital Planning, Policy and
Privatization Committee. -

FISCAL IMPACTS

Requested Authorizations $1,678,802 + 5% cbntingency (Construction):
Total Project Cost: $39,700,000 PVL Sidings
Projected Date of Completion: June 2007

Anticipated Source of Funds: FTA/Metro North/TTF
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DBE Goal:

Related/Future Authorizations:

Impacts on Subsequent
Operating Budgets:

15%

None

None

36532
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RESOLUTION

WHEREAS, transportation forecasts and customer
requests indicate a need to provide mid-day, bi-directional rail
service on the single-track Pascack Valley Line; and

WHEREAS, the proposed installation of conduit at 51
grade crossings is part of the signal renewal project on the
Pascack Valley Line that will accommodate bi-directional rail
service; and

- WHEREAS, upon completion of a competitive
procurement process, J. Fletcher Creamer & Son, inc. was
determined to be the most responsive and responsible bidder;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to contract with
J. Fletcher Creamer & Son, Inc. of Hackensack, NJ for
installation of conduit at 51 grade crossings on the Pascack
Valley Line at a cost not to exceed $1,678,802, plus five
percent for contingencies, subject to the availability of funds.
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ITEM 0507-62:  PURCHASE OF NEW PRODUCTION WIRE TRAIN FOR CAPITAL
CONSTRUCTION

BENEFITS

This new production wire train, which is based on European techniques of overhead
wire installation and removal, will facilitate capital construction of new electrifications
and capital renovations of the existing 95 miles of electrified railroad owned and
maintained by NJ TRANSIT.

PURPOSE

This action procures a modern self-propelled production wire train consisting of two
cars, one reel car and one platform car coupled together to operate as one unit. The
equipment is specifically designed and built to install and remove the overhead wire
system. This work is currently conducted utilizing the Newark or Hoboken Wire Trains.
The existing equipment is over 50 years old. It has outlived its expected life span and
can no longer be refurbished. This new state-of-the-art technology will reduce cost and
increase productivity.

ACTION (Justification: Business Efficiencies)

Staff seeks authorization to contract (No. 05-628) with Geismar, Modern Track
Machinery, Inc. of Eigin, IL to supply a modern production wire train for capital
construction, at a cost not to exceed $3,354,520, plus five percent for contingencies.
This item has been reviewed and recommended by the Board Capital Planning, Policy
and Privatization Committee.

FISCAL IMPACTS

Requested Authorization: $3,354,520 + 5% contingency
Total Project Cost: $3,522,250

Anticipated Contract Start: August 2005

Projected Date of Completion: February 2006

Anticipated Source of Funds: Transportation Trust Fund
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DBE Goal: 0%

Related/Future Authorization: None
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RESOLUTION

WHEREAS, NJ TRANSIT owns and maintains over
95 route miles of electrified railroad in the state of New
Jersey; and

WHEREAS, the upgrade and new construction of the
overhead wire system requires specialized equipment; and

WHEREAS, the existing wire train equipment is over
50 years old, has outlived its expected life span, and cannot
be refurbished; and

WHEREAS, upon completion of a ‘competitive
procurement process Geismar, Modern Track Machinery,
Inc. was determined to be the most responsive and
responsible bidder;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to contract with
Geismar, Modern Track Machinery, Inc. of Elgin, IL to supply
a new production wire train at a cost not to exceed
$3,354,520, plus five percent for contingencies, subject to
the availability of funds.
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ITEM 0507-63: UNDERGRADE RAILROAD BRIDGES: ENGINEERING SERVICES
TO PERFORM IN-DEPTH INSPECTIONS, EVALUATIONS AND
RATINGS

BENEFITS

Inspections, evaluations, and ratings of NJ TRANSIT's undergrade railroad bridges
provide crucial information to the Capital Bridge Repair and Painting Programs.
Maintaining bridge infrastructure in a state-of-good repair is a key component to service
reliability and ensuring the safety of passengers and the general public. NJ TRANSIT is
responsible for maintaining 612 rail-carrying (undergrade) bridges.

PURPOSE

NJ TRANSIT is responsible for maintaining a safe and reliable bridge infrastructure
throughout its system. Bridges are inspected on an annual basis by in-house staff;
however; in-depth structural inspections and load-ratings are critical elements of the
infrastructure maintenance program. The results of the inspections provide NJ TRANSITI'
with the basis for developing a repair and replacement program. These contracts will
provide in-depth structural inspections, evaluations, and load-ratings for 141 undergrad;e
railroad bridges. Detail inspections of this sort allow for periodic condition assessment,
monitoring degrees of deterioration, optimization of maintenance effort, and prioritization
for capital improvements. These inspections are a necessary step in the maintenance
program and will allow NJ TRANSIT to achieve maximum return on its investments.

ACTION (Capital Program Justification: State of Good Repair)

Staff seeks authorization to contract with Dewberry of Bloomfield, New Jersey (No. 04-
110D); URS Corporation of Newark, New Jersey (No. 04-1 10E); and Edwards and Kelcey
of Morristown, New Jersey (No. 04-110F), to perform in-depth structural inspections,
evaluations, and load ratings of 141 undergrade bridges, at costs not to exceed $533,238,
$689,380 and $480,012 respectively, for a total cost of $1,802,630, plus five percent for
contingencies, subject to the availability of funds.

This item has been reviewed and recommended by the Board Capital Planning, Policy and
Privatization Committee.

FISCAL IMPACTS

Requested Authorization: $1,802,630 + 5% contingency (Total)
$ 533,238 (Contract No. 04-110D)
$ 689,389 (Contract No. 04-110E)
$ 580,012 (Contract No. 04-110F)
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Total Project Cost:

Projected Date of Completion:

Anticipated Source of Funds:

DBE Goal:

Related/Future Authorizations:

(Continuing Project)
October 2006
Transportation Trust Fund
30%

None
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RESOLUTION

WHEREAS, NJ TRANSIT is responsible for maintaining
612 rail-carrying (undergrade) bridges; and

WHEREAS, the evaluation of all undergrade bridges is
required to ensure service reliability and train operations
safety; and

WHEREAS, the bridge inspections are the basis for
capital bridge repair and painting programs; and

WHEREAS, following the completion of a competitive
procurement process, Dewberry, URS, and Edwards and
Kelcey were determined to be the highest ranked responsible
proposers;

NOW, THEREFORE, BE IT RESOLVED that the Chairman or
Executive Director is authorized to contract with Dewberry of
Bloomfield, NJ, URS Corporation of Newark, NJ and Edwards
and Kelcey of Morristown, NJ to perform in-depth structural
inspections, evaluations, and load ratings of 141 undergrade
bridges, at costs not to exceed $533,238; $689,380 and
$580,012, respectively, for a total cost of $1 ,802,630, plus five
percent for contingencies, subject to the availability of funds.
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ITEM 0507-64: MAINTENANCE OF WAY BASE AT WEST END SUBSTATION

BENEFITS

Construction of this new facility will replace two structures that have reached a point of
non-repair, and will provide an improved work environment for our signal, electric
traction and track crews responsible for the maintenance of our substations, track and
signal systems between Hoboken Terminal and the Hackensack River on the
Morristown, Main and Bergen County Lines.

PURPOSE

As part of NJ TRANSIT's state of good repair program, a 75-year old substation and
Maintenance of Way facility will be replaced in Jersey City near the Bergen Tunnel. The
old structures are beyond repair and new structures are needed to house the equipment
and systems that supply electric power to Hoboken Terminal and yard, Lower Hack
Drawbridge, the Bergen Tunnel lights and ventilation system, switch heaters for West
End interlocking as well as signal power generating facilities at Grove Street and West
End.

The first phase of the project - construction of the new substation — is substantially
complete and is expected to be operational in 60 days. The second phase, the adjacent
maintenance of way base, will provide 2500 square feet of shop space, equipment
storage, offices and a sign-up location for 25 — 30 electricians, track, and signal field
personnel that maintain systems between Hoboken Terminal and the Hackensack river
on the Morristown, Main and Bergen County lines.

ACTION (Capital Program Justification: State of Good Repair)

Staff seeks authorization to contract with Joseph Hamilton Construction Company of
North Arlington, NJ, for the construction of West End Crew Quarters at a cost not to
exceed $1,799,000, plus five percent for contingencies.

This item has been reviewed and recommended by the Board Capital Planning, Policy
and Privatization Committee.

FISCAL IMPACT

Requested Authorization: $1,799,000+ 5% contingency

Total Project Cost: $7,335,000 (Estimate)

Anticipated Source of Funds: FY06 -0.835M
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SBE Goal:

Related/Future Authorization:

Impact on Subsequent
Operating Budget:

25%

None

None

36541
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RESOLUTION

WHEREAS, a Maintenance of Way Base is required
to house equipment, material and employees necessary to
maintain the Morristown, Main and Bergen lines between the
Hoboken Terminal and the Hackensack River, and

WHEREAS, the current facility was built in the early
1930s and is beyond repair; and

WHEREAS, the location will provide easy access to
the recently built West End Substation; and

WHEREAS, following the completion of a competitive
procurement process, Joseph Hamilton Construction
Company was determined to be the lowest responsive and
responsible bidder:

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to contract with
Joseph Hamilton Construction Company of North Arlington,
NJ, to perform the construction of the West End Crew
Quarters at a cost of not to exceed $1,799,000, plus five
percent for contingencies, subject to the availability of funds. -
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ITEM 0507-65: NEWARK CITY SUBWAY ACCESSIBILITY: ELEVATOR
CONSTRUCTION

BENEFITS

The project will construct an elevator connecting the main concourse level of Newark
Penn Station with the Newark City Subway-(NCS) mezzanine level. This is the final
component of NJ TRANSIT's accessibility project for the subway at Newark Penn
Station.

PURPOSE

Previous and ongoing construction at Newark Penn Station is reconstructing the
Newark City Subway boarding platforms to provide level boarding for the light rail
vehicles, elevators from the platforms to the mezzanine level and other enhancements
to provide full accessibility in the station.

Authorization of this contract will allow for the completion of the accessibility
construction on the Subway in Newark Penn Station, and meet NJ TRANSIT's
compliance obligations in accordance with the voluntary compliance agreement with the
Federal Transit Administration.

ACTION (Justification: Mandated Program)
Staff seeks authorization to contract (No. 05-087) with DMR Construction Services, Inc.
of River Edge, NJ for the construction of an elevator connecting the main concourse

level at Newark Penn Station with the Newark City Subway mezzanine level at a cost
not to exceed $2,317,005, plus five percent for contingencies.

This item has been reviewed and recommended by the Board Capital Planning, Policy
and Privatization Committee.

FISCAL IMPACTS

Requested Authorization: $2,317,005 + 5% contingency
Total Project Cost: $2,827,000

Projected Date of Completion: June 2006

Anticipated Source of Funds: Transportation Trust Fund

SBE Goal: 20%




(NJT BOARD - 7/27/05)

Related/Future Authorizations:

Impacts on Subsequent
Operating Budgets:

36544

None anticipated at this time

An additional $800 annually to maintain the
elevator under existing contract for elevator

maintenance at Newark Penn Station
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RESOLUTION

WHEREAS, NJ TRANSIT is committed to providing
barrier-free access for customers with disabilities;

WHEREAS, NJ TRANSIT will construct an elevator
connecting the main concourse level of Newark Penn Station with
the Newark City Subway mezzanine level; and

WHEREAS, this elevator will complete the
accessibility improvements to the Subway at Newark Penn
Station; '

WHEREAS, upon completion of a competitive
procurement process, it was determined that DMR
Construction Services, Inc. was the most responsive and
responsible bidder;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to contract
with DMR Construction Services, Inc. of River, Edge, NJ for
the construction of an elevator connecting the main
concourse level at Newark Penn Station with the Newark
City Subway mezzanine level at a cost not to exceed
$2,317,005, plus five percent for contingencies.
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ITEM 0507-66: SOUTHERN NEW JERSEY RAIL GROUP VS. NJ TRANSIT:
COMPENSATION OF SPECIAL COUNSEL

BENEFITS

Sills Cummis Epstein & Gross (Sills Cummis) is an established firm providing
comprehensive legal services. The designation of Sills Cummis as Special Counsel
provides NJ TRANSIT with additional resources and expertise in the defense of ongoing
construction litigation.

The additional requested authorization will allow Sills Cummis to continue to provide
legal services and retain technical experts to evaluate Southern New Jersey Rail
Group’s claims. A Special Master has been appointed to manage the discovery
process and oversee preparation of the case for trial. |

PURPOSE

In November 2002, the State Attorney General designated Sills Cummis as Special
Counsel to NJ TRANSIT in defending the lawsuit filed by Southern New Jersey Rail
Group (Rail Group), the Design-Build-Operate-Maintain (DBOM) contractor for the River
LINE light rail project.

Sills Cummis has been providing litigation services to NJ TRANSIT since December
2002 under Board authorization. As of June 2005, Sills Cummis has invoiced
approximately $9,800,000 of which 63 percent was expended for legal fees, 23 percent
for technical experts to evaluate Rail Group’s claims, and 14 percent for document
control related services. Staff anticipates the need for periodic Board authorization
before the litigation is resolved.

ACTION

Staff seeks additional authorization to compensate the law firm of Sills Cummis Epstein
& Gross as Special Counsel to NJ TRANSIT in accordance with the Attorney General's
designation for comprehensive litigation support services up to an additional $3,000,000
for a total contract authorization of $13,590,000 for continuing legal services.

This item has been reviewed and recommended by the Board Administration and
Capital Planning, Policy and Privatization Committees.

FISCAL IMPACTS

Requested Authorization: Increased Authorization $ 3,000,000

Total Project Cost: N/A
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Projected Date of Completion:

Anticipated Source of Funds:

DBE Goal:

Related/Future Authorizations:

Impact on Subsequent
Operating Budgets:

36547

N/A
Transportation Trust Fund
N/A

Increase in contract authorization for Sills
Cummis, dependent on litigation schedule

N/A
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RESOLUTION

WHEREAS, the State Attorney General has
previously designated Sills Cummis Epstein & Gross as
Special Counsel to represent NJ TRANSIT in the lawsuit
fled by the Design-Build-Operate-Maintain (DBOM)
contractor for the River LINE (Southern New Jersey Light
Rail) project; and

WHEREAS, ongoing independent verification of the
claims is necessary to prepare the case for trial and
consistent with the designation of a Special Master for the
case; .

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is hereby authorized to
compensate Sills Cummis Epstein & Gross as Special
Counsel in accordance with the Attoney General's
designation for comprehensive litigation support services
including the retention of experts, up to an additional
$3,000,000 for continuing legal services. This authorization
will bring the total contract authorization to $13,590,000,
subject to the availability of funds.




33333

| CONSENT CALENDAR |
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ITEM 0507-67: AMENDMENT TO BOARD ITEM 0410-59: FRENCH CROSS-
BORDER LEASE: DIESEL LOCOMOTIVES

BENEFITS

NJ TRANSIT wishes to extend its leveraged lease program by entering into a French
cross-border lease with Societe Generale (SG) for approximately $150 million of Alstomn
diesel locomotives estimated to generate an upfront benefit of up to $5 million.

PURPOSE

in October 2004, the Board approved a 15-year French cross-border lease with SG for
$120 million of state funded Alstom diesel locomotives. SG has offered NJ TRANSIT
a 20-year lease term with an increased benefit of more than $500,000. Staff believes
that there is minimal incremental risk in the longer term. In addition, SG is willing to
include the six federally funded units in the lease if NJ TRANSIT is successful in
securing Federal Transit Administration approval for the lease.

ACTION (Justification: Business Efficiencies)

Staff seeks authorization to amend the October 14, 2004 Board Item No. 0410-59 and
enter into negotiations with SG for a 20-year French cross-border lease on all of the
Alstom diesel locomotives and authorizes the Chairman, Executive Director, the Chief
Financial Officer and Treasurer, the Secretary or their designees to take all actions
necessary to close the lease, including the payment of all legal and other fees as well
as up to $250,000 to indemnify other parties should the transaction fail to close.

This item has been reviewed and recommended by the Board Administration
Committee. ‘

FISCAL IMPACTS

Requested Authorization: Amend Board Item No. 0410-59 for French
cross-border lease on approximately $150
million of Alstom diesels with Societe Generale

Projected Completion: Fall 2005

DBE Goal: N/A
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RESOLUTION

WHEREAS, NJ TRANSIT is purchasing 33 Alstom

diesels locomotives at a cost of approximately $150 million;
and '

WHEREAS, the Board has previously approved a 15-
year French cross-border lease for the $120 million of this
equipment being acquired with non-federal funds; and

WHEREAS, SG has expressed an interest in
extending the lease term to 20 years at improved economics
and leasing the federally funded units if Federal Transit
Administration approval is obtained;

NOW, THEREFORE, BE IT RESOLVED that the
Board hereby authorizes staff to enter into negotiations with
SG for a 20 year French cross-border lease on all of the
Alstom diesel locomotives and authorizes the Chairman,
Executive Director, the Chief Financial Officer and
Treasurer, the Secretary or their designees to take all
actions necessary to close the lease, including the payment
of all legal and other fees as well as up to $250,000 to
indemnify other parties should the transaction fail to close.

36551




(NJT BOARD - 7/27/05)
36552

ITEM 0507-68: LAND LEASE AMENDMENT FROM THE CITY OF HACKENSACK
(FOR THE HACKENSACK BUS TERMINAL)

BENEFITS

Approval of this item will authorize the amending of an existing lease for a term of 25
years for the “Hackensack Bus Terminal parcel’, from the City of Hackensack. The
lease extension will enable NJ TRANSIT to continue to utilize the site as a bus terminal
and maintain its transportation use. NJ TRANSIT’s lease will benefit the community by
facilitating the continued use of the building as a bus terminal serving the local
population for an additional 25 years.

The lease amendment will provide actual economic benefits to NJ TRANSIT by
maintaining bus farebox revenues. Non-farebox revenues will increase with a new
lease for the ticket agent and the installation of an automated teller machine (ATM).
The rent paid to the City is $1.00 annually. NJ TRANSIT will be required to maintain the
-property and provide the appropriate insurance.

PURPOSE

The purpose of this item is to authorize NJ TRANSIT to enter into a 25 year lease
amendment with the City of Hackensack for Block 204A, Lot 28, that encompasses the
Hackensack Bus Terminal and bus lanes. NJ TRANSIT plans to renovate the terminal
and requires a 25 year term to do so.

ACTION (Justification: Business Efficiencies)

Authorize the Chairman or Executive Director to enter into all necessary agreements
and take all necessary actions with regard to NJ TRANSIT leasing from the City of
Hackensack for a term of 25 years, Block 204A, Lot 28, 16,974 square feet of land
encompassing a bus terminal and bus lanes in the City of Hackensack, Bergen County,
in consideration of NJ TRANSIT's use of the property as a bus terminal and NJ
TRANSIT's renovation of the same. The annual cost of the lease is $1.

This item has been reviewed and recommended by the Board Capital Planning, Policy
and Privatization Committee.
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FISCAL IMPACTS

Requested Authorization:

Total Project Cost:

Projécted Date of Completion:

Anticipated Source of Funds:
SBE Goal:

Related/Future Authorizations:

Impacts on Subsequent
Operating Budgets

36553

Authorization to enter into all necessary
agreements and take all necessary actions
with regard to NJ TRANSIT leasing from the
City of Hackensack for 25 years, in
consideration of NJ TRANSIT's renovation
and continued maintenance of the bus
terminal parcel, containing approximately
16,974 square feet of land at 125 River Street, -
Block 204A, Lot 28, in the City of Hackensack,
for use only as a bus terminal and for
transportation uses

N/A
N/A
N/A
N/A
N/A

N/A




(NJT BOARD - 7/27/05) (
36554

RESOLUTION

WHEREAS, NJ TRANSIT leases the land on which
the Hackensack Bus Terminal is located in the City of
Hackensack, Bergen County; and

WHEREAS, this bus terminal is in need of a total
renovation to allow the facility to maintain its use as a bus
facility; and

_ WHEREAS, NJ TRANSIT seeks to amend the
existing lease with a 25-year extension to allow for
renovation of the site; and

WHEREAS, the City of Hackensack has passed a
resolution authorizing the Mayor and City Clerk to execute
an Agreement with NJ TRANSIT that continues the existing
transportation uses, including the plans to renovate the
facility for use as a bus transportation facility in the City of
Hackensack; and -

WHEREAS, leasing this parcel of land will benefit NJ
TRANSIT in the form of increased efficiencies within the bus
terminal, reduced maintenance costs due to the renovation
and increased non-farebox revenues due to a new lease for
the ticket agent and the installation of an automated teller
machine; :

NOW, THEREFORE, BE IT RESOLVED the
Chairman or Executive Director is authorized to enter into all
necessary agreements and take all necessary actions with
regard to NJ TRANSIT leasing from the City of Hackensack
for 25 years, and in consideration of -NJ TRANSIT's
renovation and continued maintenance of the bus terminal
parcel, containing approximately 16,974 square feet of land
at 125 River Street in the City of Hackensack, Block 204A,
Lot 28, for use solely as a bus terminal and for transportation
uses. The annual cost of the lease is $1.
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ITEM 0507-69: LEASE TO THE TOWNSHIP OF READINGTON (EASTBOUND
TRAIN STATION BUILDING AND PARKING LOT)

BENEFITS

Approval of this item will authorize the renewal of a 25-year lease of the “White House
Station Parcel”, for $1 annual rent, to the Township of Readington for its continued use
of the station building as its branch of the Hunterdon County Library System. The lease
of the White House Station Parcel to the Township will provide economic benefits to NJ
TRANSIT by reducing the maintenance costs associated with the building and the
parking lot used by NJ TRANSIT customers, and associated insurance costs. This
lease will benefit the community by facilitating the continued use of the building as a
library. The property will continue to provide 75 commuter parking spaces for NJ
TRANSIT riders. In the event the Township institutes fee parking, the lease provides for
NJ TRANSIT to capture net parking revenues.

PURPOSE

The purpose of this item is to authorize the lease of 1.540 acres that encompasses the
eastbound White House Station and a 75-space commuter parking lot at milepost 44.3
on the Raritan Valley Line to Readington Township. Readington Township will utilize
the station building as a branch of the Hunterdon County Library System. The lease
may be terminated on six months notice if NJ TRANSIT decides that the parcel is
needed for railroad or other public transportation purposes.

ACTION (Justification: Business Efficiencies)

Authorize the Chairman or Executive Director to enter into all necessary agreements
and take all necessary actions with regard to NJ TRANSIT leasing to the Township of
Readington for a term of 25 years, 1.540 acres of land encompassing a commuter
parking lot and the eastbound White House train station building in Readington
Township, Hunterdon County, on NJ TRANSIT's Raritan Valley Line at milepost 44.3, in
consideration of the Township's use of the property as a library and utilization and
maintenance of the property according to the terms of the lease agreement. The lease
is cancelable upon six months’ notice should the railroad property be needed for
railroad or other public transportation purposes.

This item has been reviewed and recommended by the Board Capital Planning, Policy
and Privatization Committee.

FISCAL IMPACTS

Requested Authorization: Authorization to enter into all necessary
agreements and take all necessary actions
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Total Project Cost:

Projected Date of Completion:

Anticipated Source of Funds:

DBE Goal:

Related/Future Authorizations:

Impacts on Subsequent
Operating Budgets
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with regard to the Township of Readington
leasing the 1.540 acres “White House Station
Parcel” for 25 years, in consideration of the
Township’s use and maintenance of the
building and commuter parking lot and subject
to NJ TRANSIT's right to terminate the lease
upon six months' notice should the railroad
property be needed for railroad or other public
transportation purposes

N/A
N/A
N/A
N/A

N/A

N/A
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RESOLUTION

WHEREAS, the Township of Readington seeks to
renew the 25-year lease on the Raritan Valley Line property;
and

WHEREAS, NJ TRANSIT has endorsed the existing
uses including use as a library and use for railroad
transportation for this parcel in Readington Township; and

WHEREAS, leasing this station parcel will benefit NJ
TRANSIT in the form of reduced maintenance and risk
management responsibilities and related costs: and

WHEREAS, NJ TRANSIT in the future may wish to
use all or a portion of the White House Station Parcel for
transportation purposes:

NOW, THEREFORE, BE IT RESOLVED the
Chairman or Executive Director is authorized to enter into all
necessary agreements and take all necessary actions with
regard to the Township of Readington leasing the 1.540 acre
“White House Station Parcel” for 25 years, in consideration
of the Township’s use and maintenance of the building and
commuter parking lot subject to NJ TRANSIT's right to
terminate the lease upon six months' notice should the
railroad property be needed for railroad or other public
transportation purposes.
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ITEM 0507-70: AMENDMENT TO BOARD ITEM 0210-117: SETTLEMENT OF
CONDEMNATION LAWSUIT REGARDING PROPERTY
ACQUISITION FOR THE NEWARK CITY SUBWAY EXTENSION

BENEFITS

The acquisition of property from First Bellemead Urban Renewal Corporation known as
Lots 1.02 and 1.03 in Block 138, City of Newark, Essex County, New Jersey and known
as Parcels 3A, 3B, E3C, and E3D as part of the alignment for the Newark City Subway
Extension project. The acquisition of this property is necessary as part of the Newark
City Subway Extension which will connect Newark Penn Station to Broad Street Station.

PURPOSE

Amend the previous Board item dated October 9, 2002 to finalize settlement of the
condemnation court action in order to acquire property from First Bellemead Urban
Renewal Corporation for the Newark City Subway Extension.

ACTION (Justification: Business Efficiencies)

Staff seeks authorization to amend the October 9, 2002 Board item which authorized
$435,000, for the acquisition of Lots 1.02 and 1.03 in Block 138, Newark, Essex County,
New Jersey. The Board Item will be amended for an additional amount of $306,000,
totaling $741,000 to acquire the property. This will allow for the acquisition of the
property from First Bellemead Urban Renewal Corporation for $741,000 in accordance
with a Consent Order to be entered in the Superior Court of New Jersey as a result of a
condemnation lawsuit settlement reached in this matter on June 8, 2005. The
settlement amount of $741,000 is inclusive of interest.

This item has been reviewed and recommended by the Board Capital Planning, Policy
and Privatization Committee.

FISCAL IMPACTS

Requested Authorization: $741,000 purchase price and 3% closing costs.
Total Project Cost: N/A

Projected Date of Completion: June 2006

Anticipated Source of Funds: FTA

DBE Goal: N/A
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Related/Future Authorization: N/A

Impacts on Subsequent
Operating Budgets: None
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RESOLUTION

WHEREAS, THE New Jersey Public Transportation
Act of 1979, P.L. 1979, ¢. 150, authorizes NJ TRANSIT to
lease, purchase and sell or otherwise dispose of, on terms
which NJ TRANSIT may prescribe, real and personal
property; and

WHEREAS NJ TRANSIT October 9, 2002 Board item
authorized the acquisition of property from First Bellemead
Urban Renewal Corporation known as Lots 1.02 and 1.03 in
Block 138, City of Newark, Essex County, New Jersey for
$435,000; and

WHEREAS, a settlement reached in the Superior
Court of New Jersey in a condemnation lawsuit on June 8,
2005 requires NJ TRANSIT to pay an additional $306,000
for a total of $741,000 for the acquisition of the property:

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is hereby authorized to pay
an additional amount of $306,000 for acquisition of property
from First Bellemead Urban Renewal Corporation known as
Lots 1.02 and 1.03 in Block 138, City of Newark, Essex
County, New Jersey in accordance with the settlement
reached on June 8, 2005 in the Superior Court of New
Jersey condemnation court case for a total of $741,000
inclusive of interest, subject to the availability of funds.
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ITEM 0507-71: EASEMENTS FOR REPLACEMENT OF CONRAIL BRIDGE IN
SOUTH AMBOY
(This item was previously forwarded to the Governor on July 27, 2005)

BENEFITS

Approval of this item will enable the City of South Amboy to replace an existing bridge that
carries an access road and the Consolidated Rail Corporation (“Conrail’) across NJ
TRANSIT’s North Jersey Coast Line and Main Street in South Amboy with a new bridge that
will advance several objectives. The new bridge will carry a new access road from Main
Street (to be called Radford’s Ferry Road) across NJ TRANSIT’s tracks, thereby providing
good access to an intermodal transportation center for rail and ferry customers to be built
within a half-mile of NJ TRANSIT's South Amboy station. Conrail will gain a modern bridge
to replace the existing bridge that sometimes exfoliates spalling concrete onto NJ
TRANSIT's tracks below. South Amboy will benefit from increased access to
redevelopment areas in the vicinity. NJ TRANSIT expects to gain additional customers
- from the availability of improved intermodal transportation options and by increased
residential and commercial activity in nearby redevelopment areas.

PURPOSE

In an effort to improve intermodal transportation enhancements in South Amboy and to
stimulate transit-friendly smart-growth development near the municipality’s Raritan Bay
waterfront, the City of South Amboy has embarked on a plan to implement the South
Amboy Regional Intermodal Transportation Center project in an area to the north and east
of Main Street, approximately one-half mile north of the South Amboy station. The City will
build the center on a parking lot that Conrail and Reliant Energy New Jersey Holdings LLC
currently lease to SeaStreak America, Inc. SeaStreak operates ferries between South
Amboy and Lower Manhattan.

With support from the New Jersey Department of Transportation, Federal government and
NJ TRANSIT, the City’s intermodal center will include rail and bus transit plazas, a ferry
terminal, bulkheads, breakwaters, arterial and site-access road improvements, and
pedestrian access.

Construction of the project will require demolition and replacement of an existing bridge that
carries not only vehicles to and from a sand and gravel business east of the bridge but also
a single-track Conrail freight line over NJ TRANSIT’s North Jersey Coast Line at Milepost
0.98. Reconstruction will provide a bridge that meets modern standards.

Replacing the bridge, providing access to properties affected by the outage of the bridge
during reconstruction, and relocating the freight line will require a complex set of land
exchanges and grants of temporary and permanent easements among NJ TRANSIT,
Conrail, the City and Reliant Energy. NJ TRANSIT will provide easements to the City and
the other parties, will allow Conrail to replace its current bridge and relocate nearby tracks
within the bounds of existing easements to Conrail, and will allow the use of its station
parking lot for public access to the ferry during construction of the project. As consideration
for the easements, NJ TRANSIT will receive access to other facilities, e.g., an electrical
substation, that were made inaccessible by the relocation of roads and Conrail’'s freight
trackage. NJ TRANSIT also will allow the City to relocate an NJ TRANSIT utility pole from
NJ TRANSIT property to private property by means of an easement that the City will obtain
and convey to NJ TRANSIT.




1
—_—
(NJT BOARD - 07/27/05) 36562

The purpose of this Board item is to authorize staff to execute all easements, agreements
and other documents that will enable NJ TRANSIT to convey and accept any and all
property interests and take all actions necessary to facilitate the project.

ACTION

Authorize the Chairman or Executive Director to take all necessary actions to convey
property interests from NJ TRANSIT to Conrail and the City of South Amboy and accept
conveyance of property interests from Conrail, the City of South Amboy, Reliant Energy and
others to NJ TRANSIT, and to enter into such agreements respecting temporary access
during construction as may be reasonably required to enable the replacement of a Conrail
bridge and track within the boundaries of existing Conrail easements.

This item has been reviewed and recommended by the Board Capital Planning, Policy and
Privatization Committee.

FISCAL IMPACTS

Requested Authorization Authorize the Chairman or Executive Director to
take all necessary actions to convey and accept
property interests related to the South Amboy
Regional Intermodal Transportation Center project,
including replacement of an existing vehicle and
freight bridge and relocation of Conrail’s tracks

Total Project Cost: None

Projected Date of Completion: End of 2006

Anticipated Source of Funds: N/A

SBE Goal: N/A (responsibility of others)
Related/Future Authorizations: None anticipated

Impact on Subsequent Operating

Budgets:

None anticipated
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RESOLUTION

WHEREAS, NJ TRANSIT, the New Jersey
Department of Transportation and the City of South Amboy
have a mutual interest in providing intermodal transportation
options and recognize the importance of providing such
options to advance economic development within South
Amboy; and

WHEREAS, the City of South Amboy seeks to
construct an intermodal transportation center that facilitates
intermodal connections for rail, bus, and ferry passengers;
and

WHEREAS, construction of an intermodal
transportation center requires the replacement of a bridge
that carries a road and Conrail's freight tracks over NJ
TRANSIT's North Jersey Coast Line and relocation of
Conrail freight tracks; and

WHEREAS, the New Jersey Department of
Transportation and the Federal government are providing
financial support for infrastructure improvements required to
create the South Amboy Regional Intermodal Transportation
Center; and

WHEREAS, construction of the intermodal
transportation center requires various exchanges of property
rights among NJ TRANSIT, the City of South Amboy and the
Consolidated Rail Corporation, Reliant Energy New Jersey
Holdings LLC; and others;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to execute all
documents and to take all actions necessary to convey
property interests, to accept conveyance of property
interests and other rights, and to enter into such agreements
respecting temporary access during construction as
reasonably may be required to facilitate construction of the
South Amboy Regional Intermodal Transportation Center
project, including the replacement of a Conrail bridge and
track within the boundaries of existing Conrail easements.
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ITEM 0507-72: DOVER STATION: TERMINATION OF EXISTING LEASE
AGREEMENT WITH TOWN OF DOVER AND NEW LEASE TO
DOVER LIQUOR LICENSE LLC

BENEFITS

The termination of the Lease Agreement with the Town of Dover originally dated August
24, 1984, which had a 14 year option which was exercised in 2000, will allow NJ TRANSIT
to lease the Dover Station Building to Dover Liquor License LLC, a New Jersey limited
liability company, with the lease personally guaranteed by John MacEvoy, for the sum of
$30,346 a year for five years with annual CP!I adjustments and in year six at $42,000 a
year with annual CPI adjustments thereafter. Lease is for 10 years with a five-year option
and will provide in excess of $500,000 in non-farebox revenue. . The lease between NJ
TRANSIT and Dover Liquor License LLC, a New Jersey limited liability company, with the
lease personally guaranteed by John MacEvoy, will remove the premises from the
protracted litigation which has impeded the Town of Dover from subleasing the premises,
will bring the rent to the market rate in five years, and repair the station building for use as
an attractive restaurant for NJ TRANSIT customers and area residents. The Town will
lease to NJ TRANSIT not less than 42 parking spaces to provide parking to serve
customers of the commercial tenant for as long as the Station is in commercial use. Any
costs of the parking lease to be borne by tenant.

PURPOSE

NJ TRANSIT and the Town of Dover have agreed to terminate the Lease agreement for
the Dover Station building so that NJ TRANSIT can lease the premises directly to Dover
Liquor License LLC, a New Jersey limited liability company, with the lease personally
guaranteed by John MacEvoy. This authorization allows NJ TRANSIT to enterinto a lease
with Dover Liquor License LLC, a New Jersey limited liability company, with the lease
personally guaranteed by John MacEvoy, 212 Claremont Avenue, Montclair, NJ for the
operation of a restaurant establishment located in the Dover Train Station Building situated
at Block 1214, Lot 16, Town of Dover, County of Morris, NJ. The Dover Station is on the
Morristown Line. The lease period is for ten years with one five-year renewal option. NJ
TRANSIT's direct lease with Dover Liquor License LLC, a New Jersey limited liability
company, with the lease personally guaranteed by John MacEvoy, settles protracted
litigation between the Town of Dover and the current subtenant through the corresponding
execution of releases by all parties. This also provides authorization for NJ TRANSIT to
enter into an agreement with the Town of Dover to lease not less than 42 parking spaces
to provide parking to serve customers of the commercial tenant for as long as the station is
in commercial use.
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ACTION

Staff seeks authorization to enter into a lease with Dover Liquor License LLC, a New
Jersey limited liability company, with the lease personally guaranteed by John MacEvoy,
for the lease of the Dover Station Building for the operation of a restaurant establishment
for ten years with a five-year renewal option with rent starting at $30,346 a year with an
annual CPI adjustment and in year six at $42,000 a year with annual CP! adjustments
thereafter. The lease is for 10 years with a five-year option. Authorization is also
requested for NJ TRANSIT to enter into an agreement with the Town of Dover to lease to
NJ TRANSIT the use of not less than 42 parking spaces to provide parking to serve
customers of NJ TRANSIT's commercial tenant for as long as the station is in commercial
use.

This item has been reviewed and recommended by the Board Capital Planning, Policy
and Privatization Committee.

FISCAL IMPACTS

Requested Authorization: Terminate the existing lease to the Town of
Dover and Lease the Dover Station Building to
Dover Liquor License LLC, a New Jersey limited
liability company, with the lease personally
guaranteed by John MacEvoy, for the sum of
$30,346 a year for five years with annual CPI
adjustments and in Year Six at $42,000 a year
with annual CPI adjustments thereafter. Lease
is for 10 years with a five-year option and will

- provide in excess of $500,000 in non-farebox
revenue. . Lease from the Town of Dover not
less than 42 parking spaces to provide parking
to serve customers of NJ TRANSIT's commercial
tenant for as long as the station is in commercial
use. Any costs of the parking lease to be borne
by tenant

Total Project Cost: ' None
Projected Date of Completion: | September 1, 2005
Anticipated Source of Funds: None

DBE Goal: N/A
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Related/Future Authorizations:

Impacts on Subsequent
Operating Budgets:
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None

Revenue of $30,346 a year for five years with
annual CPI adjustments and in Year Six at
$42,000 a year with annual CP] adjustments
thereafter. Lease is for 10 years with a five-year
option and will provide in excess of $500,000 in
non-farebox revenue
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RESOLUTION

WHEREAS, NJ TRANSIT and the Town of Dover
entered into a lease dated August 24, 1984, for 15 years for
the Dover Station Building on the Morristown/Boonton Line;
and

WHEREAS, in accordance with the terms of the lease,
the Town exercised the fourteen year option extending the
lease to 2014; and

WHEREAS, the New Jersey Public Transportation Act
of 1979, P.L. 1979, ¢.150 authorizes NJ TRANSIT to lease,
purchase and sell, or otherwise dispose of, on terms which NJ
TRANSIT may prescribe, real and personal property; and

WHEREAS, NJ TRANSIT owns the Dover Station
Building; and

WHEREAS, NJ TRANSIT, the Town of Dover and
current sublessee have mutually agreed to terminate the
August 24, 1984 Lease Agreement and Sublease of the station
which the Town entered into; and

WHEREAS, NJ TRANSIT has determined that NJ
TRANSIT's direct lease with Dover Liquor License LLC, a New
Jersey limited liability company, with the lease personally
guaranteed by John MacEvoy, provides the settlement to
litigation and re-open the station for commercial use and the
generation of non-farebox revenue:

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to take all
actions necessary to enter into a 10 year lease with a five year
renewal option lease with Dover Liquor License LLC, a New
Jersey limited liability company, with the lease personally
guaranteed by John MacEvoy, 212 Claremont Avenue,
Montclair, NJ for the sum of $30,346 a year for five years with
annual CPI adjustments and in year six at $42,000 a year with
annual CPI adjustments thereafter through year 10 with a five-
year renewal option for the operation of a restaurant
establishment located in the Dover Train Station Building
situated at Block 1214, Lot 16, Town of Dover, County of
Morris, NJ.  Authorization is also granted to allow for NJ
TRANSIT to enter into an agreement with the Town of Dover,
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to lease at no cost to NJ TRANSIT, not less than 42 parking

spaces to provide parking to serve customers of the
- commercial tenant for as long as the station is in commercial

use. Any costs of the parking lease to be borne by tenant.
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ITEM 0507-73: REGULATION: RE-ADOPTION OF REGULATION N.J.A.C. 16:77
USE OR OCCUPANCY OF NJ TRANSIT-OWNED PROPERTY

BENEFITS

NJ TRANSIT as an instrumentality of the State government is responsible to establish
and provide for the operation and improvement of a coherent public transportation
system in the most efficient and effective manner. One of the programs by which NJ
TRANSIT proposes to fulfill its responsibility is through the issuance of permits for
certain fees to use its railroad right-of-way for various types of occupations. Permits are
license agreements for the use and occupancy of railroad. property by a utility,
municipality or private entity. |

The provisions of Executive Order No. 66 (1978) require that NJ TRANSIT review its
regulations (Exhibit A) periodically (every five years) to determine their continuirg
usefulness. These regulations were reviewed by staff and were found to be necessary,
reasonable, adequate, efficient and responsive to the purpose for which it was originally
promulgated and is proposing to readopt and amend the regulations.

The proposed amendments primarily relate to what NJ TRANSIT believes are
reasonable increases in the permit fees which have not been increased since 2000. NJ
TRANSIT recommends an estimated general increase of 20 percent to be applied to the
existing fee schedule.

The proposed amended regulations were published in the New Jersey Register on
February 7, 2005 (Exhibit B). The public comment period expired on April 8, 2005 and
one comment was received from PSE&G. Exhibit C contains a list of each of the
proposed amendments. PSE&G commented that the proposed increase of 20 percent
is unreasonable and excessive. Although the Consumer Price Index increase from May
2000 to May 2004 is mentioned as a benchmark, it is only one factor that was utilized to
determine the permit fees for the period 2005-2010. No one Index can encompass the
many varied areas that could be taken into consideration when determining a rate
increase. The Consumer Price Index does not account for the increase in land value or
the decrease in available space for future facility occupations or an adjustment of costs
for insurance, security or other precautionary measures to protect the facilities. NJ
TRANSIT's response was the permit fees have not increased since 2000,

These amended regulations will allow the issuance of permits for the occupancy of
railroad property by a utility, municipality, or private entity. Staff recommends that the
Board authorize the re-adoption of the regulations “Use or Occupancy of NJ TRANSIT-
owned Property” with amendments.

PURPOSE

In accordance with the provisions of Executive Order No. 66 (1978), NJ TRANSIT
proposes to adopt, with amendments, N.J.A.C. 16:77, “Use or Occupancy of NJ
TRANSIT-owned Property”.
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Staff seeks authorization to take all actions necessary to adopt and promulgate the
regulations N.J.A.C. 16:77 et seq. Use or Occupancy of NJ TRANSIT-owned Property,
consistent with this Board item and exhibits.

This item has been reviewed and recommended by the Board Administration

Committee.

FISCAL IMPACTS

Requested Authorization:

Total Project Cost:

Projected Date of Completion:

Anticipated Source of Funds:

DBE Goal:

Related/Future Authorizations:

Impacts on Subsequent
Operating Budgets:

Re-adoption of regulation “Use or Occupancy
of NJ TRANSIT-owned Property” with
amendments.

N/A

November 11, 2005

N/A

No goods or services to be procured.

N/A

8D
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RESOLUTION

WHEREAS, staff seeks authorization to take all
actions necessary to re-adopt the regulations N.J.A.C. 16:77
et seq. Use or Occupancy of NJ TRANSIT-owned Property
with amendments; and

WHEREAS, the regulations were reviewed by staff
and were found to be necessary, reasonable, adequate,
efficient and responsive to the purpose for which it was
originally promulgated and as a result, staff is proposing
amendments to the regulations; and

WHEREAS, the provisions of Executive Order No. 66
(1978) require NJ TRANSIT review its regulations (Exhibit A)
periodically (every five years) to determine their continuing
usefulness; and

WHEREAS, the regulations were published in the
New Jersey Register on February 7, 2005 (Exhibit B) and
the comment period expired on April 8, 2005 and one
comment was received; and

WHEREAS, Exhibit C contains a list of each of the
proposed amendments;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director or his designee is authorized
to take all actions necessary to re-adopt the regulations
N.JAC. 16:77 et seq., Use or Occupancy of NJ TRANSIT-
owned Property with amendments consistent with this Board
item and exhibits, put the regulations in the appropriate
format and to take all other actions necessary to effectuate
the final adoption and promulgation of the Use or Occupancy
of NJ TRANSIT-owned Property regulations with
amendments.
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EXHIBIT A

- 16:77-1.1

CHAPTER 77

USE OR OCCUPANCY OF NJ TRANSIT-
OWNED PROPERTY

Anthority
NISA. 27:25-5(s), (b) and (K), and 27:25-7(b).

Source and Effective Date

R.2000 d.208, effective May 15, 2000.
Seer 32 NJR. 389(a), 32 NJR. 1781(b)

Chapter Expiration Dats
In accordance with NJ.S.A. 52:14B-5.1¢, Chapter 77, Use or Occu-
pancy of NJ Transit-Owned Property, expires oo November 11, 2005.
See: 37 NJ.R. 389(a).

Chapter Historical Note

ter 77, Use or Oecupancy of NJ Transit-Owned Property, was

ted as R.10B4 d.625, effective Jammary 21, 1985, Ses: 16 NJ.R.
2415(b), 17 NJR. 205(a).

Pursuant to Executive Order No. 66(1978), Chapter 77, Use of
Occupancy of NJ Transit-Owned , Was ted 25 R.1995
d.111, effective January 27, 1995. Sees 26 NIR. 4972(a), 27 NJR.
750(a). Pursuant to Executive Order No. 66(1978), Chapter 77 expired
on Jammary 27, 2000.

Chapter 77, Use or Occupancy of NJ Transit-Owned Property, was
adoptad 25 new rules by R2000 d.208, effective May 15, 2000. See:
Sonrce and Effective Date.

CHAPTER TABLE OF CONTENTS

SUBCHAFPTER 1. PERMITS AND CONDITIONS

16:77-1.1 Definitions

16:77-12 Pemnit applications

16:77-13 Peonit conditions

1677-14 Administrative fess -

16:77-15 Pemmit fees general conditions
16771.6 Pemomit fees transverse occupation
16:77-1.7 Permit fee: longitndinal occupations
167718 Other provisions

SUBCHAPTER 1. PERMITS AND CONDITIONS

1&77-1.1 Definitions
The following words and terms, as used in this chapter,
shall have the following meanings:

‘*“Cable” means consisting of more than two conductors
insulated from each other, with or without a protective
covering, either self supporting or having a common sup-
port.

Coaxial television cable” means a transmission line cable

baving an inner condnctor surrounded by insulation and an
outer sheath serving as the second conductor.

“Communication wires” means wires nsed for telegraph,
telephone, fire alarm, police, and signal circuits for public or
private communication of signal service, which bperate at a
voltage not exceeding 400 wvolts to ground or 750 volis
between any two points of the circuit and the transmitted
power of which does not exceed 150 watts.

“Composite coaxial cable” means a cable made up of one
Or more transmission lines in which one condnetor is cen-
tered ipside a metallic tube that serves as the second
conductor. Other standard insulated copductors may be
inclnded in the same overall sheath.

“Individual service” means a service to a single individual
dwelling. - ’

“Involved jurisdiction” means the New Jersey Transit
Corporation (NJ TRANSIT), its authorized representa-
tive(s), and the NJ TRANSITs authorized railroad opera-
tor, where appropriate.

“Lightfiber, fiberoptic and plassfiber cable” means any
cable using light as a transmitter and receiver and a glass or
plastic fiber as the transmission medinm.

“Longitudinal occupation” means any occupation of NJ
TRANSIT-owned property other than a direct crossing over
or under railroad tracks and right-of-way as defined under (
NJA.C 16:77-1.7.

“Messenger wires” means any support wire which carries
Do current, signal or communication transmission and has a
specific purpose to assist in installing, servicing and replac-
ing overhead occupancies. Messenger wires shall be consid-
ered as part of the wires or cables supported andno charge
shall be assessed therzfor.

“Municipality” means a local governing body isuch as a
borough, township, city or village.

“NJ TRANSIT-owned property” means railroad property
in the State of New Jersey, New York and Pennsylvania
owned and/or operated by NJ TRANSIT regardiess of the
operating agent or ‘active status of the railroad.

“Permit” means the written permission for the use or
occupancy of NJ TRANSIT-owned property includling short
term uses. Uses or occupancies of NJ TRANSIT-owned
property shall include:

1. Transverse or longitudinal crossings op, over, or
under NJ TRANSIT-owned property:

L Aerial or underground wires and cables (commu-
nications and power);

ii. Poles, towers, guys and anchors;
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iii. Pipes and sewers;

iv. Uses for overhead or underground conveyors, pipe
bridges, pedestrian tunoels, or any other facility which
NJ TRANSIT shall determine as requiring a permit.

2. Uses or occupancies for short term activities, of Jess
than one year duration.

“Permittee” means the owner of a facility which is to be
astrocted installed or maintained on NJ TRANSIT-owned
sperty, or 2 user of said property for a fixed short term.

“Power wires” means all wires used for transmitting a
»ply of electrical energy except those defined as “commu-
ation wires™ above.

“Transverse occupation™ means that part of any overhead
under-grade line which crosses a track or tracks or any
TRANSIT-owned right-of-way.

‘Wire” means a solid or stranded single conductor, either
& or insulated.

ended by R 1989 d.133, effective March 6, 1989.

: 21 NJR 13(c), 21 NJR. 638(b).

«dded “Municipality™.

ended by R.1990 d.143, effactive March 5, 1951..

: 21 NJR. 3259(b), 22 NJ.R. 837(d).

Messenper wirs” defined fnrther.

ended by R.1995 d.111, effective Febrnary 21, 1995,
: 26 NJR 4972(2), 27 NJ.R. 750(a).

77-12 Permit applications
a) No person, company, corporation, business, govern-
otal agency or other entity may use or occupy NJ TRAN-

-owned property without obtaining a permit from NJ
ANSIT. All requests for permits shall be submitted in
ting and addressed to:

NJ TRANSIT

Real Estate Division

Manager, Property Management—Permits
One Penn Plaza East

Newark, New Jersey 07105-2246

(b) Once an application has been received, the applicant
shall be responsible to NJ TRANSIT for application fees,
regardless of permit completion.

(¢) Once an application has been entared into the review
process, the applicant shall be responsible to the involved
jurisdiction for the applicable review fees, ragardless of
permit completion.

(d) No refund shall be made after an application for a
permit has been submitted.

(¢) Upon the applicant’s request and proper NJ TRAN-
SIT approval, NJ TRANSIT will notify the applicant of its
decision regarding the issnance of a permit. If NJ TRANSIT
approves the application after being reviewed by the in-
volved jurisdiction, a permit will be sent to the applicant for
completion. It shall be the applicant’s responsibility to com-
plete the permit and return it to NJ TRANSIT with the
designated fee(s). No permit shall be issued unless the
designated fee(s), for use and occupancy of NJ TRANSIT-
owned property, have been collected, as provided in >
NJ.AC. 16:77-1.6. In addition to the above, the applicant
shall reimburse the party operating over the affected prop-
erty for costs related to their review of the applicant’s plans
and specifications, if applicable.

(f) If at any time the permittee seeks to modify its use or
occupancy of the NJ TRANSIT-owned property, the permit-
tee shall be required to apply for a new permit according to
the provisions of this section.

(8) Upon expiration of a permit, NJ TRANSIT may issne
a pew permit without requiring the permittee to submit a
new application. A new fee will be assessed in accordance
with the fee schedule rates in effect at that time.

Amended by R 1990 d.143, effective March 5, 1990,
See: 21 NJR. 3259(b), 22 NJ.R. 837(d).

Stylistic chanpes. )
Amended by R.1995 d.111, effective February 21, 1995.
See: 26 NJR. 4972(a), 27 NJR. 750(a).

16:77-13 Permit conditions
(a) The permittee shall provide the indemnification and
insurance required by NJ TRANSIT.
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1. The permittee shall indemnify, keep and save
harmless NJ TRANSIT, NJ TRANSIT RAIL OPERA-
TIONS, and other railroad(s) operating on the affectsd
property, their successors, assigns, agents, employses, ser-
vants, and officials, and each and every one of them,
against all claims, just or unjust, made against NJ TRAN-
SIT, NJ TRANSIT RAIL OPERATIONS, and other
Operating Railroad(s), or the permittee, or their sncces-
5OTS, assigns, agents, employees, servants or officials on
account of injuries, deaths, losses of any kind whatsoever,
damages, suits, Babilities, judgments, claims for infringe-
ment of patent, trademark or copyright, costs and ex-
penses which may in anywise accrue against NJ TRAN-
SIT, NJ TRANSIT RATL OPERATIONS, or the other
operating railroad(s), their successors, assigns, agents, em-
ployees, servants, and officials, in consequence of the
granting of a permit or which may in amywise result
therefrom, and whether or not it shall be alleped or
determined that the cause thersof was the neglizence,
acts, or omissions of NJ TRANSIT, NJ TRANSIT RATL
OPERATIONS, or the other operating railroad(s), or
permittee, their successors, assigns, agents, employees,
servants and officials, or of other persons, and the permit-
tee shall appear, defend and pay, 25 its own expense, all
costs, including counsel fees, arising therefrom or in-
curred in connection therswith, and, if any judgment shall
be rendered against NJ TRANSIT, NJ TRANSIT RAIL
OFERATIONS, or the operating railroad(s), their succes-
sors, assigns, agents, employees, servants and officials, in
any such action, the permittee shall, at jts own expense,
satisfy and discharge the same.

(b) The permittee shall properly safeguard all work per-
formed under the conditions of the permit. If considersed
necessary by the involved jurisdiction, the permittee will be
required to employ additional safsty devices including uni-
formed traffic directors. -

(¢) Upon approval of a permit, the permittes shall give
notice in writing to the involved jurisdiction, at jeast seven
days prior to the use, work, or occupancy of NJ TRANSIT-
owned property.

(d) Construction work materials and workmanship shall
conform to NJ TRANSIT specifications.

(¢) Work or occupancy shall not begin untl a formal
notice in writing is issued to the permittes by NJ TRANSIT.

(f) All uses, work or occupancy within NJ TRANSIT-
owned property shall be subject to the review by the in-
volved jurisdiction affecting the safety and operations of the
trains. The safety and continuity of railroad operation shall
be of the first importance and shall be at all times protected,
and safeguarded, and the permittee, and the permittee’s
contractor and/or subcontractors shall perform apd arrange
all use, work, and occupancy accordingly. All use and work

shall be performed carefully and shall be regulated so as to

avoid interruption and imterference of train movements and

damagctothen'a:ksa.ndanotherfacﬂm”csandappm-
nances,

(8) Upon vacation of the sits, the permittes shall restore
the affected area to the satisfaction of NJ TRANSIT and/or
involved jurisdiction.

() NJT TRANSIT assumes no obligations whatsoever in
connection with the use, work, and/or occupancy by the
permittee and is not obligated to make any repairs to the
property or funish people, equipment or materials in con-
nection with use, work and/or occupancy by the permittee.
The use, work, and/or occupancy provided for by the permit
shall be performed at no cost to the involved jurisdiction.

(1) The permittee shall reimburse the involved jurisdiction
ﬁura]lcostsincun-cdbytheinvolvedjuﬂsdicﬁdmasaresnlt
of the permit project which shall incinde, but niot be limited
to, inspectors, watchmen, operators, flagmen, and other
personnel

() The permittee shall have the responsibility during the
t:rmofthepermittoma.h:tajnitsfadﬁtyh;asafcand
Proper manner, to the satisfaction of the involved jurisdic-
tion. If repair or maintenance of the permittes’s facility is
required, th:pcrmineemustnoﬁfyMTRANSﬁTinwﬁting
and request permission to initiate, repair, or maintain such
facility. The permittee may not begin such work without
prior written approval from NJ TRANSIT.

L In the event of an emergency, the permittee shall
take immediate action upon notification of the operating
agency and secondly, NT TRANSIT.

(k) I it is deemed pecessary by NJ TRANSIT, the per-
mittee shall be required to submit a certified check in an
amount sufficient to guarantee that, should the permittee
fail to restore the disturbed area in a safe and proper
manner, there will be enough money to pay for the cost of
any work performed by the involved jurisdiction in conse-
quence of that failure. This gnarantse shall not operate fo
waive the permittee’s complete responsibility with regard to
restorh:gtheaﬁectcdarea.thnNJTRANSITdccmsit
necessary to demand 2 certified check pursuant to this
subsection, NJ TRANSIT will return to the peimittes any
unused portion of the check upon the completion of the
approved corrective measures. The check will be reducad by
costs incurred by NJ TRANSIT including, but not hmited
to, administrative fees, personnel, equipment and damages.

(?) When applications require movement or relocation of
facilities by NJ TRANSIT, NJ TRANSIT and/or the appro-
priate involved jurisdiction shall prepare an estimate of cost.
Using this estimate, NJ TRANSIT shall request as a condi-
tioningranﬁngﬂ:epmit,amincnagrecmentbythe
permittee, stating that the permittes shall assume all ex-
penses involved in the movement or relocation of facilities
and any expenses for additional facilities necessitated by the
move,
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) Upon the termination of the permit, the permittee,
ot to the review and approval by NJ TRANSIT, shall
ve all permit related facilities and shall restors the
ed area to the satisfaction of NJ TRANSIT. The
ittes is responsible for all costs incurred for restoring

fected arsa

The involved jurisdiction reserves the right to impose
al conditions in appropriate cases, as required.

'Ihefccssetforththhmtb.ischaptc.rformsvcrse
ongitudinal occupanons are minimums. NJ TRANSIT
7es the right to negotiate higher fees for amy occupa-
n order to accommodate circumstances and conditions
5c to individual applications.

ded by R.1990 d.143, effective March 5, 1990
1 NJJR. 3259(b), 2 NJR. 837(:[). -
smmification and insurzmee clarified.
ded by R.1995 d.111, effective February 21, 1995.

§ N.JR. 4972(a), 27 NJ.R. 750(a).

-14 Administrative fees
Administrative fees will be charged as follows:

1. Wire and cable crossings and longitndinal occupa-
nommrormderNJMSH—cwncdproperty-

i A.Htra.nsve.rseu-ossmgsnotmedmg
300 volts to one individual service $165.00

il All other transverse CTOSSINES ......... $340.00
iii Al longitndinal occupations and any
other agreement not already identi-
ﬁed in this section, regardless of voit-
............................. $690.00

2. Pipe a.nd sewer crossings, and longitudinal occupa-
tions over or under NJ TRANSIT-owned property:
i Pzpcnotmcdmgﬂ::ecm:hsmdc

diameter to one individnal sexvice ... $165.00
ii. All other transverse crossings ......... $340.00
jii Any longitndinal or transverse occupa-

tion, regardless of the size of the

facility, requiring more than one field
excursion by NJ TRANSIT personnel
shall be charged an additional
$100.00 for every outing beyond the
single outing allotted each applica-

fion.
3. Al surface drainage not contained within a
pipe and occupying NJ TRANSIT prop-

................................ $675.00
4 Anyapphmhonfuranytypeofpcmnbya
municipality «oveeiiiiiiii i $165.00
5. Additional fees

i All occupations requiring engineering reviews
will be assessed an additional fee as compensa-
tion to NJ TRANSIT Rail Operations.

ii In addition, when rajlroad personnel or services
are utilized by the permittes, reimbursement to
NJ TRANSIT Rail Operations or other involved
jurisdictions will be made within 30 days of re-
ceipt of billing.

iod by R1989 d.133, effective March 6, 1989.

NJR. 13(c), 21 NJR. 638(b).
=d new (2)5 and recodifisd (a)5 to (a)6.

Amepded by R.1990 d.143, effective March §, 1950,
See: 21 NJR. 3259(b), 22 NJ.R. 837(d).

Fees increased.
Amended by R.1995 d.111, effective Febrnary 21, 1995.
See: 26 NIR. 4972(a), 27 NJ.R. 750(2).

16:77-1.5 Permit fees: general conditions
(2) Long term use or occupancy permit fees are sobject
to the following conditions:

1L The permit fee equals the annnal occupancy rate
multiplied by the estimated duration of occupancy in
years, not to exceed 20 years and no less than one year
unless otherwise described within this schedule.

2. The minimum annual peomit fee under any applica-
tion shall be $165.00.

3. Should the facility be terminated at any time less
than the estimated years of occupancy, the fees collected
are not subject to a refond.

4. NJ TRANSIT reserves the right to consider addi-
honalfccsforaossmgsmmonOOfeet.thn
increased preparation costs are incurred, the increases
will be passed on to the permitize.,

5. Any occupation of NJ TRANSIT property other
than transverse track crossings will be charged as a longi-
tudinal crossing based on the lineal foot of the ccoupa-
tion.

6. Fees are based on a minimum right-of-way width of
30 feet with the annnal rate applicable up to 2 200 foot
width. For all crossings in excess of 200 Linear feet, a per
foot charge will be assessed, for each foot in excess of 200
linear feet. The per foot rate will be established throogh
the use of the applicable 30 foot rate. Any facility crossing
exceeding 400 linear feet will be assessed an annual fee as
described above for the first 400 Iinear feet. The remain-
der (that which is in excess of the first 400 linear feet) will
be calculated as if it were a longitudinal facility, Example:
the annual fee for a 620 linear foot transverse occupancy,
would be calculated using the following formula:

First 200 LF: ..oveinvieecnnrensnencnnnss x = base rate
Second 200LF: ............ y = (Base crossing fee " 30)

Multiplied by 200
Remaining LF:.....covvvnnnenn z = Jongitndinal fee * 4

Add all components (x + y + z) to establish the annnal

fee.

7. All fees for occupancies encased as a group or
otherwise bundled or joined together will be calculated as
if they were individnal occupations.

8. Should the facility be modified during the term of
the permit, during the processing of a new permit, or
there is a supplement to an existing permit, the associated
mmascmfeeswﬂlbecharged.lfancwpcmnxs

approved, an amount proportionate o the time remaining
on the superseded permit will be credited toward the new
fee.
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9. In the event the facility goes beyond its paid est-
mated life, 2 new fee will be assessed in accordance with
the fae schedule rates in effect at that time,

10. Drainage. discharge onto NJ TRANSIT property
shall be calculated as if # were contzined in a circular
pipe and the fees shall be in accordance with the trans-
verse occupation fee schedule, under pipes and sewers.

(b) An annual ocrupancy fee for attachments will be
charged as follows when higher rates are not fixed:

1. Attachments of aerial wires and cables to poles or
other structures of NJ TRANSIT-owned facilities
used in wire line construction:

i Up to and incinding 32,500 volts for
each attachment to NJ TRANSIT-
-+ owned cross-arms or brackets.......... $59.00
ii. Up to and inclnding 32,500 volts for '
each attachment to (licens=e's) per-
mittee’s cross-amms or brackets
when those brackefs are attached
to a NJ TRANSIT-owned fadlity..... $7.00
ifi. Wires over 32,500 volts attached to

the NJ TRANSIT-owned cross-
arms or brackets ....oiiiiennenn $16.00 per
attachment
iv. Wires over 32,500 volts and attached
to (licensee's) permittee’s cross-
arms or brackets when those brack-
ets are attached to NJ TRANSIT-
owned facilities .........euuen et $14.00 per
attachment
2. Attachments of aerial wires and cables to buildings
or other structures:
- L Each wire or cable attached to rail-
road owned bridges or structures,
including raflroad or highway
bridges ...oviiiiiiiiiiia $16.00 per
attachment

3. Attachments of cable terminals to poles, buildings, or
structures, inclnding highway bridges and railroad
bridges owned by NJ TRANSIT:

i Each cable terminal, loading coil, transformer, or
like device is subject to special consideration in
each case, but pot less thas $60.00,

4, Pipelines carried along NJ TRANSIT-owned proper-

ty on bridges or other supports are subject to special .

consideration in each case i permitted by current
New Jersey Department of Transportation specifica-
tions.

5. Charges for attachments of pipes to bridges, build-
ings, or structures of the NJ TRANSIT-owned prop-
erty are subject to special consideration in each case.

(¢) An annual occupancy fee for guy wire crossings and
overhanging cross-arms and power wirss and cables of trans-
mission lines outside of NJ TRANSIT-owned right-of-way
will be calculated as follows:

1. Each guy wire crossing NJ TRANSIT-
owned property but not anchored there-
T $9.00
2, Cross-arms overhanging NJ TRANSIT-
. owned property from poles located out-

side thereof, one or more cross-arms on

BOFPOIE ourrnirennennrennnnns e $7.00
3. Power wires and cables overhanging NJ TRANSIT-

owned property from poles located outside thersof
shall be calenlated at the rates specifisd in NJAC.
16:77-1.6(b) and (c) “Permit fees: transverse occupa-
tions” and on a pro-rated basis, depending upon the
oumber of overhanging wires, excnding the nentral,
ground static or lighting wires.

(d) Ocrupation charges for overhead or underground
conveyors, pipe bridges, pedestrian tunnels, or any other
facilities not covered by this section will be subject to special
consideration.

(¢) The minimum permit fee under any agreement where
a miscellaneons use of occupancy is involved, not previously
defined, shall be $165.00. The applicant may be subject to
possible charges which may result from expenses incurred by
NJ TRANSIT's subsidiaries or involved jurisdictions.
(NOTE: Permit fees for miscellaneous use or occupancy of
NJ TRANSIT-owned property will be determined and
charged on an individual basis becanse of the various types
of requestz)

(9) All permits will be charged a fee in accordance with
this section; however, at no time shall any fee for an existing
occupancy be less than the fee established by the previous
owner(s) mnless there has been a significant reduction in the
occupancy. The discount in the fee shall be calculated as a
ratio between the old occupancy and fee to the new configu-
ration and fee. Any increase in occupancy shall warrant an
increase in the existing fee.

(g) Short-term use or occupancy fees are subject to the
following conditions:

1. The permit fee equals-the annual occirpancy rate
pro-rated for the estimated duration of occupancy.

2. The minimum permit fee under any application
shall be $165.00.

3. Should the facility be terminated at ary time less
than the estimated period of occupancy, the fees collected
are not subject 1o a refund.

4. At no time shall a short-term use and/or occupancy
fee be less than the estimated annual fee for the same use
covered under the long-term fee schedule,

5. Should the facility be modified during the term of
the permit, 2 new permit and fee will be required. If 2
new permit is approved, an amount proportionate to the
time remaining on the superseded permit will be credited
toward the new fee.

6. In'the event the faclity goes beyond its paid esti-
mated life, 2 new fee will be assessed in accordance with
the fee schedule rates in effect at that time.
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NT TRANSIT may negotiate lower permit fees when
stad to do so by any municipal applicant acting on its
rehalf.

jed by R.1089 d.133, effective March 6, 1989.
. NJR. 13(c), 21 NJR. 638(b)-

ed (B
led by R.1990 d.143, effective March 5, 1950

"NJR 3259(b), 2 NJR 837(d).
. increassd; fee discounts under certain chrcumstances.

led by R_1995 d.111, effective February 21, 1995.
i NJR. 4972(2), 27 NJR. 750(a)-

.1.6 Permit fees; transverse occupation

All fees in this section are based on a minimum right-
ymdthofBDfect,thhafacapphmbleuptanOO
width. For all crossings in excess of 200 feet, an
ment in the annnal fee will be assessed and calcnlated
ordancemththemmplccontamedthhmﬂnsschcd-

ider NJA.C. 16:77-1.5(2)6.

Aerial and underground wire (power and communica-
crossings Dot exceeding 200 feet in length will be
:d an annual occupancy fee as follows:

1. Power:
i All crossings up to but not ex-
ceeding 6,900 VOUS ... vveeiiiian il $165.00
ii. Over 6,900 volts but not exceed-
ing32500volts .....euiiiannn, $304.00
§ii. Over 32,500 volts but not ex-
ceeding 50,000 volis ..oovenennatnes $506.00
fv. Ower 50,000 volis but not ex-
ceeding 345,000 volts .............. $675.00
v. Over 345,000 volts but not ex-
ceeding 500,000 volts ............. $1,015.00
vi. Over 500,000 volts .....ocvvvennenen $1,350.00
Vii. Ducts or pipes carrying condne-
....................... NO CHARGE
. viil Ma.nholes -7~ ) B $86.00

)TE: Attachments of wires, cables, etc. to bridges,
ags, poles or structures of railroad are subject to
1 consideration in each case. Crossings of right-of-way
»e type cable consisting of one or more high voltage
cncasedinastealpipc. under inert oil pressure
- further encased in a larger steel pipe and the space
.nthsp:pesﬁlledmthwmpactedorthmmlsand
» subject to special consideration and each case will be

:d individually.)

2. Communication:

i Telephone and other communication cables (not
including composite coaxial cables or Sberoptic
cables):

(1) Cable containing not more than 500
=5 $165.00
(2) Cable containing 501 to 1100 pairs ~ $293.00
(3) Cable containing 1101 to 1800 pairs $425.00
(4) Cable containing over 1800 pairs... $678.00
fi. Composite coaxial cables and coaxial
television cables containing not more
than 4 condnetors .- oocceeieninaen $247.00

fii. AD cables containing over four condnctors shall
be at a rate of $35.00 for each additional condue-
tor,
3. Fiberoptics
i Fiberoptic cable crossings vsed for long
distance telephone and data transmis-
sion and for retail distribution o
more than 500 households and/or re-

fi. Fiberoptic cable crossings used for retail
distribution to 500 or less than 500
bouseholds and/or retzil bosinesses. .. $920.00
(c) Poles, towers, guys, and anchors and spare dncts or
pipes will be charged an annual fee as follows:

1. Single wooden pole (perpole)..cveueann... $40.00
2. All other supporting structures other than

the awxliary facilities and appurtenances

listed in (€)3,4,5,6,7,below ............ $80.00
3. Each brace, stb pole, or anchor...,........ $40.00
4. Each guy anchored on or crossing NJ

TRANSIT-owned propefty «....onveeeenns $8.00

5. All towers, if not included in 2 longitudinal

occupation shall be assessed per tower

Iegat .ottt $52.00
Each span guy wire crossing.....vevvevanas. $40.00
Spare or unoccupied ducts or pipes, sach

(when the duct shall be occupied in the

future by a cable, the annnal fee for the

facility occupying the duct shall govern

and the $40.00 charpe cease) .......uvnu. $40.00

~J O
« .

8. Guys, stubs, anchors, and push or pull braces
required by specification for the support of a crossing
pole on NJ TRANSIT-owned right-of-way and at the
request of NJ TRANSIT shall be considered as part of
the crossing pole and no charge will be made therefor.

(NOTE: The above charges in (c)1-8 are in addition to
the wire and cable occupation charges provided in (b)1-3
above.)

(d) Annnal permit occupancy fees for pipes and sewer
mmgsnotmeedmglﬂﬂfeetmlengthwﬂlbe calculated
as follows:

1. Circular lines carrying no pressure:
i Pipes up to and including 12 inches ID $165.00
f. Pipes over 12 inches and not exceeding
24nchesID .iviiiiiiiieiiinaiees $230.00
fii. Pipes over 24 inches and not exceeding
60 inches ID will be charged at a rate
of $5.00 per inch of ID over the first
24 inches, This rate is in addition to a
I $247.00
iv. Pipes over 60 inches ID will be charged
at a rate of $3.15 per inch of ID over
the first 60 inches. This rate is in

addition to 2 minimom fee of . ...... $506.00

2. Circular lines under pressure and carrying non-
flammable, non-explosive, or non~combustible support-
Ing materials, except coal and water slurry:
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i Pipes np to and inclnding 12 inches ID  $200.00

ii. Pipes over 12 inches but not exceeding
24inches ID L .oviiiiii e

iii. Pipes over 24 inches ID and not exceed-
ing 60 inches ID will be charged at a
rate of $9.00 per inch of ID over the
first 24 inches. This rate is in addition

iv. Pipes over 60 inches ID will be charged
at a rate of $7.00 per inch of ID over
the first 60 inches. This rat is in
addition to a minimym fee of .. .....

$253.00

$540.00

3. Circular lines under pressure and carrying flam-
mable, explosive, or combustible supporting materials,
except coal and water slurry:

L Pipes not exceeding three inches inside
nominal diameter—minimum charge
for any one crossing ... .00ilhenn s,
ii. Pipes over three inches inside nominal
diameter and not exceeding 12 inches
inside diameter—minimum charge for
ANY ODS CIOSSIRE +vvvvvvnernnannnss $340.00
fii. Pipes over 12 inches inside diameter
and not exceeding 24 inches inside
diameter shall be charged at 2 rate of
$16.00 per inch of ID over the frst 12
inches. This rate is in addition to a
m:'nimu.m charge for 2ny one crossing

iv. P:pesmccdmgumchesmmsxdcdx-
ameter shall be charped at a rate of

$15.00 per inch of ID over the first 24
inches, This is in addition to a mini-
mum charge for any one crossing of $540.00

$340.00

4. Charges for non-circular pipes shall be deter-
mined by the diameter of a circular pipe having an
equivalent cross-sectional area. -

5. Charges for pipe tunnels or other special under-
ground construction shall be subject to special consider-
ation.

6. Pipe lines carried over NJ TRANSIT-owned
property or other support structures are subject to
special consideration in each case if permitted by NJ
TRANSIT current specifications.

7. Manholes(each) ...oovviiiiiiiiiiininnn $80.00

8. Charges for attachments of pipes to bridges,
buildings, or structures of the NJ TRANSIT-owned
property are subject to special consideration in each
case. -

9. Where pipe or pipes are encased in a protective
pipe of larger diameter, no charge shall be made for
the protective encasement.

Amended by R.1990 d.143, effective March 5, 1990.
Ses: 21 NJR. 3259(b), 22 NJR. B37(d).

Fees increased.
Amended by R.1995 d.111, effective Febrary 21, 1995,
See: 26 NJ.R 4972(a), 27 NJR. 750(a).

16:77-17 Permit fee: longitndinal occupations

(8) Recognizing the many variables and intangibles in-
volved in each longitudinal occupation of NI TRANSIT-
owned property, each application shall be considered on its
own merits, with minimum permit fee per year of occupancy
being applied as set below.

(b) For occupations less than one mile in lenpth, the
charge shall be a proportionate amount of the rates calculat-
ed to the pearest dollar but no fee for amy wire cable, dnet,
or pipe occupation shall be less than the charge for one-
quarter mile of such occupation.

(c) The following charges cover the complete transmis-
sion line occupation and additional charges aré not to be
made unless there are attachments to NJ TRANSIT-owned
facilities. For the purpose of det=rmining voltage, guy wirss,
messengers and grounded conductors shall be copsidered as
zero voltage. All other conductors shall be rated at voltage
to other conductors, whichever is higher.

1. Aerial wires:

i Transmission line, highest volt- ,
age not exceeding 6,900 volts $1,685 per circuit

per mile.
ii. Transmission line over 6,500
volts up to but not including
32500volts......ciennn, $3,036 per circuit
per mile.

fii. Transmission line 32,500 volts,
up to and inchoding 50,000...... $4,220 per

iv. Transmission line, 50,000 volts and over. The fee
will be based on a negotiated rate.

2. Aerial and underground cables:

i All Jongitudinal fiberoptic facility occupancy fees
will be arrived at through negotiations.

ii. Telephone commumication cables (not including
composite coaxial cables):

(1) Cable containing not more than

1,100 pairs ..vvvviiinininnnns $1,685 per cable
per mile.

(2) Cable containing 1,101 to 1,800 )
-1~ T $3,036 per cable
per mile.

(3) Cable containing over 1,800 pairs: Thcfecwill
be negotiated at a rate not less than $3,036 pet cable
per mile.

(4) For underground communication cables the
minimum charge is $3,375 per cable per mile.

iii. Composite coaxial cable and
coaxial television cables sub-
ject to negotiation but not
lessthan ................. $4,105 per cable
per mile
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iv. Undergronnd power cables:

(1) When a cable is buried in an

open treach and coversd with
[t 1 -, $2,432 per circuit
per mile

(2) When a cable is bured in an

trench and surrounded

with from six to 12 inches of
thermal sand: ... .oooeinanene $4,220 per circuit
per mile.

(3) When a cable is encased in a

steel pipe under inert oil pres-

sure and/or further encased in &

larger steel pipe and the space

between the pipes filled with
compacted sand: .....ciieiane $4,220 per mile
or $9.00 per inch of nominal

dizmeter of the largest pipe per
100 feet of occupation or frac-
tion thereof, whichever is great-
eL
v. Spare or unoccupied ducts or pipes,
each per mile
vi. Manholes, splicing chambers or pull
boxes, each when these structures

arcn?ccssaryfnrlongimdinaloc-

vii. An additional charge shall be made for use of NJ
RANSIT-owned property duct lines based on the
sootiated value of the facility. '

YTE: Charges shown under (c)2v, vi and vii above are
ition to the charges shown under (¢)2ii to iv inclusive.)

AIll manholes pecessary for periodic inspection, clean-
d maintenance will be covered under the longitudinal
1 fee. On transverse occupations all manholes will be
d in excess of the transverse facilities occupancy fee.

All structures other than manholes will be charged
through their own individual negotiations. Examples
se structures are meter chambers, siphon chambers,
tions, pump stations, well sites, towers, ete.

An anonal occupancy fee for pipes and sewers will be
d as follows:

Circular lines carrying no pressure: $4.00 per inch
aside nominal diameter or fraction thereof per 100
of occupation or fraction thereof.

Circular Ines under pressure and carrying non-
mable, non-explosive, and non-combustible support-
naterials, except coal and water shury: $4.50 per inch
1side nominal diameter per 100 feet of occupation or
jon thereof.

3. Circular Bnes under pressure and carrying flamma-
ble, explosive, and combustible supporting materials, and
coal and water shurry: $9.00 per inch of inside nominal
diameter per 100 feet of occupation or fraction thereof.

4. Charges of non-circular pipes shall be determined
by the diameter of a circular pipe having an eguivalent
cross-sectional area.

5. Charges for pipe tunnels or other special under-
ground constroction shall be subject to special consider-
ation.
Amended by R.1990 d.143, effective March 5, 1990
See: 21 NJR. 3259(b), 22 NJ.R. 837(d). :

Fees increased, ' .
Amendzd by R.1995 d.111, effective February 21, 1995.
See: 26 NLR. 4972(2), 27 NJR. 750(2)-

16:77-1.8 Other provisions

" (a) For those applicants having over 200 occupancy per-
mits with NJ TRANSIT, the Corporation reserves the right
to pegotiate permanent occupancy permits for any occupan-
cy having an annual fee of $300.00 or less at the time of
application. The permittee shall pay to NJ TRANSIT a
limp sum which will be equivalent to 16 times the annmal
rate which will satisfy the annmal fee for the life of the
facility occupation so0 long as it remains unchanged. No
refunds will be given for any facility is terminated,
cancelled, removed, or abandoned. Permittees who qualify
for this option, request such option and are accepted by NJ
TRANSIT, will receive a single “blanket agreement” with
an attachment contaiming a list of the affected occupancies
coversd under individual permits. Acceptance of amy request
for a blanket agreement and lump sum payment will be at
the sole discretion of NJ TRANSIT which shall not be
unreasonably exercised. The existence of this option does
not obligate NJ TRANSIT to enter into a blanket agree-
ment with any permittee.

(b) Any facility which is altered in such a manner so 2s to
increase the annual fee beyond the original $300.00 limit
will result in that permit being extracted from the blanket
agreement and a new annual fee will be calculated, based on
the existing fee schednle, and assessed annually thereafter.
Monetary credit will be allocated to the new facility fee
based on the unused portion of the initial 16 year period.
No credit will be given for any facility requiring reassess-
ment which has exceeded the initial 16 years of occupancy.

New Rule R.1990 4.143, effiective March 5, 1990.
Ses: 21 NJR. 3259(b), 22 NJ.R. &37(d).
Repeal and New Rule, R.1995 d.111, effective February 21, 1995,
See: 26 NJ.R. 4572(a), 27 NJR. 750(a).
Formetly “Automatic annua] fee increases”,
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hmbdand.whmﬁe}'mst,mkmvnyaﬁmrdzﬂmrgms.mm:
aﬂmrﬁid:nﬁalcummmtocumbinuth:hadsofmomwmm
under the supervision of the locel poverfimen mﬁtymdﬂ:nabyhzveﬂ_u
opportmmity to realize ecomomries of Acale any be more Eeely to obtzin

Econgmic Impast .

customezs would pay if ey remgined on utility gervice, Therefore, the rules
sidenftia] customers 'who do not
chooss fo° opt ont of the progy orfresidentia customers who
chooss 1o opt in 1o the program. Ho degres of economie effect
is still unclear becanse, dus to yecm dthsandﬁ:seumpm
oanmer in which electric utilities procurs their Ii:s,n_omm:zpahtynr

these programs will receive 8 posit benefit through short-term

p frough 24 requirs

Execotive Order No. 27(1954) :14B-22

State agenciss that adopt, re: anjend State roles that exceed any
Federal standards or requiremen & 1o inchide in the ml=making document o
Federal standards ; g proposed for readoption with
amendment are not prommigated umderf the anthority of, or in order to
t cumplywiﬂ:mp'inmypmgmn:shbﬁshadnnde
Federal law or under 2 State statnts meorporaies or refers to Federal law,
Federal standards, or Federal requitemsnis Ac:ording!_y.kam&anrﬂzNo.
27(1954) and NJ.S.A. 52:14B-1 et e=f. do 2ot requirs lF:d:alm;dzrds

Jobs Impact
The Board dozs oot enticipate iy loss of amy jobs in any sector of the
State's ecomoray as 2 resnlt of fis rules proposed for readoption with
amendment To the exient that LPCs mnst provide information to the
mumicipalities and counties, the reAdopted rules may generate new jobs for
the collection and dissemination offdaa

Agricultufe Idustry Impact L
The Board dozs not mnficipate/that I Tules proposed for readoption with
amendment will have zn impact An thejegricnltare industry in New Jersey. As
a non-residential customer, a2/farmed.in New Jersey will be aligible to
paticipets in 2n energy aggregation| program if their Josal govemment

. Reguigtory Flexibility Analysis
A small business, as defiyed in the New Jersey Regulztory Flexibility Act,
NJS.A. 52:14B-16 ot s2q/ is 2 busineds that has fewer fhan 100 full-time
employees. The rules propbsed for cadfption with eroendment will govern

ensgy or are select=d tof supply

; inesses it & xmall business TPS is selected,
> gomply with the same rules as a larger TPS. This will
inchude keeping recorgs of the customers & the program and complying with
all tzrms of the confract during formatich and execution of the program.

However, it is not' axicipated that any TPS fwould ﬁndiinumybmg_aga
eny professional sgrvices to comply with| thase rulss. since
participation in thf program is volmtary on the part of the TPS, & TPS that
objects o complymp with fhese rules cxn 7 ?nﬁ'um'biddingbsupplym

SasTEy agpregation program
Smart Growth act

The Board amficipates that the rules osed for readoption with
amendment will have no fmpact on zither the ievement of smart prowth or
h@mmdmmwmemuwdmnnm
isﬁnmdadb‘p:bﬁdezeoadhmhmmm
coropreliciive plan for the growth, development, renewal and conpervation
Dfﬂmsmamdinragionr‘mdm"ideuﬁtymﬁ:rgmwﬂ,agﬂmlm
mmmwaﬁmmdaﬂ:aapprupﬁmd&dpaﬁmg'NJS.A.
52:18A-1992 Smart growth is based on the concepts of forusing new growth
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CpeR SpiCe, comserving naturs] resgurees, increasing transportation

znd tramsit ity, reducind’ aytomobile tmffic md fzpendency,

stabilizing property taxes, and p affordable bousing™ These rules

2pply uniformly Statewide and expect that thely will affact
Iocafiocn of futnre 4 the mles proposed for

readoption with amendment will smart growth or the Stats Plan.

brackets [thos]):
14:4-6.8  Adverticing for bids Aontract award

(2) A lead agency that 35 pétaNliching IR EDETEY appregation program
shall issue an advartissmenyfor G receipt of bids from TPSs|imterestsd
in supplying servi gratt. Such an advertisement for bids shall
[inchde bid specificaion oell, at a minimmm) mest the

- Teguirsments of this 56 pplicable law.
(X)) (No change)
TRANSPORTATION

()

NEW JERSEY TRANSIT CORPORATION
Use or Occupancy of NJ TRANSIT-Owned Property
Proposed Readoption with Amendments: N.JA.C.
16:77
Avthorized By: New Jetsey Tramsit Corporation (NJ TRANSTT), George
D. Wamingtem, Executive Director,
Antharity: NJ.S.A. 27:25-5(e), (b) and (k) and 27:25-7(b).
Calendar Reference: See Summery below for explanation of
exception to calendar requirement.
Proposal Number: PRN 2005-48,
Submit comments by April 8, 2005 to:
Joyce J. Zuczek
New Jersey Transit Corporat
One Pem P Bt T O TANSID)
Newark, NJ 07105-2246

The egency proposal follaws:

Summary .
IherJmemiﬁtCmpmiﬁm(ha:haﬂu'mmANmT')w

‘establithed by the New Jersey Public Transportation Act of 1979 MISA

27:25-1 et seq) as am 'tynfﬂnsu::gwmcntmpmj:sfhleb
estabish and provide for the operation and improvement of a coberent public
mspmﬁmsyminﬁsmstﬁcimtmdefxﬁvemnm One of the
1 Mmmmdbﬁxﬁnﬂﬁsmpmhﬂityis
frough the issnaee for permits for cortain fees to use its raitroad right-of-

"way for various types of occupations, Permits are Heense agresments ‘for the

mmdompmsynfuﬂmadpmpmybynuﬁﬁy, municipality or privats
cotity, In accardanes with the supset provisions of N.J.S.A. 52:14B-5.1¢,
NJAC. 1677, Use or Occupancy of NJ TRANSIT-Owned Property, will’
expire oa' November 11, 2005, NJ TRANSIT proposes to readopt with
amendments to NJAC, 16:77. .

Basedhpmmﬂﬁsprm'uﬁm,mmsn‘mommds &@m estitnated
gmnﬂhmufzopucmthbeappﬁedﬁﬁeadsﬁngschcduh.

A review of each of the ofNJAC, 16:77 follows:

NIAC 16:77-1), Defimitiens, contzing the definitions of words and
mwmm:nnsmmmmuﬁngswmwmmnmm
'bewmmjynndmbodbyﬂnpnbﬁc.
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NIAC, 16:77-1.2, Pexmit applications, contzins the procedurs for the
pplication of permits. .
NJA.C. 16:77-13, Permit conditions, contains the permit conditions,
NJAC, 16:77-1.4, Administrative fes, contzing the description of the
NJAC 1677115, Pomit fees: g:a:m] conditions, contzins the
eseription of the parmit fesss general condifions. . .
NJA.C. 16:77-1.6, Permit feem transverse occupation, containg the
:su-ipﬁmnfﬁnpurmitfmtn:vmeo?cugaﬁm L
NJAC. 16:77-1.7, Peomit fus: lgngindma.l oecupations, contains the
smphufﬂnpnmtfse:lmpmdmalompahm :

NIAC, 16:77-1.8, Other provisions, anthorizes permanent occupancy
mﬂﬁ:rlow—nhcoeazpanms\furﬂmsupphmwxﬂuhrgcnmb:nf
TupnCy permils,

Auviewofnchofﬂ:apmpnsedmdmmﬂsﬁ:l!m

At NJAC, 16:77-1.], Defnitions, the following amendments wil be
h the defimition of *“ceble,” the words “meaps consicting® have been
placed with the word “comsists”™ to clarify the sentence. - .

In the definition of “commemication wires," the word “a” bes been replaced
fh ths word “or” 1o correct 2 typographical emror.

o the defimifion of “ndividual service,” the word “dwelling™ has been
alaced with the word “building™ to clarify the sentence, .

In the definition of “tovolved jorisdiction,” the words “and the” heve been
izted for clarity and the words “and any madiroad operating on X7 TRANSIT
med proparty” have been added 2s another aspect of the definifion. -

o the defmitiom of “longitndinal occupation,” the words “any occupation
NJ TRANSTT-owned property other than a direst crossing over or under
trosd tracks and right-of-wey 2z defined tnder NJAC. 16:77-1.7" have
2 replaced with the words “mmy occupation of NI TRANSIT-owned
perty other the 2 transverse occupation o5 defined berein.®

1 the definition of “NJ TRANSIT-owned property,” “State” is pluralized,
hﬂ:sd:ﬁniﬁmof‘pn‘mit.'ﬂ:ewurds“ﬁrﬂunse’hawbammpla:ed
h the word "o se” and the words “peeupaney of® have besn replaced with

ward “oceupy.” The words “incloding chort tsrm uses™ have beem deleted

: the words “but not Lirnitzd 0™ have been added afier “shall incinde™ In
paragraph liv of this d=finition, the words “which® and “shal” have besn
oved An 5" bas been added o the word “determine”™ to read
termines™ and fhe words "5 required” have besn added afier =2 permit®
chanpes were made to clarify the d=finition.

1. the definition of “permities,” the phrase “fixed short tsrm™ has besq
aged 1o “fixed teom.” . '

1 of the 2bove amendments have besn mads to clarify the definitions,
tNJAC, 16:77-12, Permit applications, the following emendments will
mde:

. subsectiom (b), the wurds “an epplication” have been replaced with the
Iz "2 request jor permit™ The senfence “The mpplication ¢ will be
1.00 for each permit™ bas been added NI TRANSIT & proposing en
ication fes in order to colléct a porfion of NJ TRANSIT': review #nd
mistrative costs whether or not the pamit is executed,

subsection (¢), the words “zn application has™ have been delsted end
czd with the words “stamped drawings have” to claxify ths sentence,
subsection (d), the words “of any fees™ bave besn added after Sefimd™
subsection (e), the words “Upon the applicant’s request and proper NJ
NSIT approval” have bem deleted. The words “the designated fee{s)”

been replaced with the words “2ll designated fee(s).” The words “for use .

sectpancy of NJ TRANSIT-owned propety, heve been eollected, 2s
ded in NJAC. Iﬁ:ﬂ-l.&haddiﬁmbﬂnabwe,ﬂuappﬁcmtshan
mrss the party opereting over the affect=d property for costs related to
review of the applicant’s plans and specifications, if applcable.” have
deieted afier “unless 2l designated fro(s)" mnd the words “have besn
© the involved jurisdiction” bave been added 2z replacement Al
. esmade ip this section are for clarity.
mbsecﬁm(g).thcwurd‘om:pm:ﬁhasbamaddedtoclmifyﬂn
ic fze that will be assessed,
NJAC. 16:77-13, Pexmit conditions, the following ermendments will
=
ubsection (2), the word “toverage” bas been added after Snsurance” to
oy -y word “defend™ has been added
ier paragrph (2)1, the “ e afier ke
bel:haﬂin.dmfm?i'y.'mmmmm"hnbmadd:dbﬂmse

rmittes shall indemmify, defend, keep and szve harmless, The word mwmm.mm%mm'Mmedd
- b2s bemn replaced with the word "or” between “eerverte® gnd 00 o o E WHILS UGS ramapeT have besnaddd

/—__’M
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“ofScials” for clarity, The words “the indermified parties™ has besn addsd 1o
replace "NJ TRANSIT, NJ TRANSIT RAIL OPERATIONS, and othar
operating Railroad(s), or the permittes, or their BuCCESSOrE, assigns, agmts,
cmployees, servants or officials” for simphicity froughont fis section.

Ihzﬁ:ﬂuwinglmgmgaisb:hgaddcdupmgrsph(z)l:'mcxﬂmad
upmﬁmsa:urnwﬂ:eﬁ:ﬂiﬁ:sizvolvuamﬁsh-mdﬂmpmupm
nfﬂncunsidmﬁmfcnpmﬂmdvﬁﬂ:ﬁmhawl:dgemdappmdaﬁmuf
mchﬁshshaﬂnlqsamdwﬁvamyrighttnskfwurdmdmy:peﬁalg
direct, incidenta], indirect, punitive, reliance or i }
whc&:hwabhmmﬁrmmmmpfmyhuwhﬁwymmj
proparty of the permities and its employess, inclding proparty in the care;
custody, and control of parmittes, and to fhe facilities and contents thereof’
that are over,-under, npon, or in the property of NI TRANSTT, inchiding loss
oﬂmhﬁimuﬁﬂgmﬁummﬁnoﬁmloséofmﬁnmmeﬂ
cost of eapital, cost of replacement services,. tlaims of customers or third|
parﬁu,wh:ﬁmurnotitshaﬂbaaﬂzgedmd;ﬁ:minedﬂmﬂnmﬂ:mnf
mhﬂ:hdmhcﬁhn:hnfwmmty.mgﬁgmmmmmdthm
indemnified parties or the permittee, their successors, essipns, contractors,
agents, smployess, servants and officials or of ofher persons.®

The above paragraph hes been added to clerify that NJ TRANSIT will not|
be lizble for these types of claime. | _

In subsection (c), “seven days™ hzs besa replaced with *14 dayz™ as the
ﬁmsﬁmsfmpmﬁhewﬁﬂ:nmﬁcebﬁehvohedjuﬁsﬁcﬁmpﬁmb
uu,wiﬂ:muwupmcyufwm-owmdpmpw.binmﬂmﬂ:m
ismﬁcim:timsms:hadnlesafﬁynﬁﬁng.ﬂamm

hsﬁbmﬁm(e).“.ﬁ:mﬁlnuﬁceinwﬁﬁng"hubemchmgadm"x‘ma]
wiitten notice to proceed” to clarify the sentence,

hmbsecﬁm(ﬂ.a»cmmlmsbemmwedwhefgx‘a:mwﬁnnycmut

Subgection (g) is amended to provide that permittes testoration of =
.ffected area ghall also becur upon completion of ihstaNation, :

hmbsecﬁm@.ﬁewmd‘acha?hasbeanﬂd:dhafm:‘msﬂ'mﬂaify
mmmm&nﬁmmmmm-mmwma
billed at the then current billing rates which are subject to revision. The
peamitiee shall remidt payment to NI TRANSIT within 30 days after receipt of
nhvui:;'ﬂ:epm&anpaymmmnhbmofﬂnu
pmofﬂ;ebﬁlunpaidimninemnmtﬂxmmﬁmthiuis
owed and outstanding until the invoics is paid i foll™ Thess words have
mmnmamwmmmmhnmhm;
invoices,

hmbmﬁm@,ﬁaphasc‘iniﬁﬂ:,rzpa&utmaﬁnﬂinmchfmﬂitf’bas
,bumr:phced'vﬁﬂa’pa‘fmmth:repﬁrutmmaiﬁﬁinsuchfaﬂiy.“

hpuamhﬁ)l,ﬂ:cwurﬂ“cme:ﬁw’hubemaddadbefm“a:ﬁm“
and the words “imvolved jurisdiction”™ replace “Operating agency end
secondly, NJ TRANSTI™ to clarify the sentence,

In subsection (k), the terms “check™ znd “certified check” have bem
nphwdwiﬁ:ﬂnelwmﬂ‘depoaifﬂroughmﬁnpm.gmphﬂ:rdaity.hﬁs
ﬁ:&dsmme,ﬁxzwords'ﬁmnsedpurﬁm.ofﬁzchzck'hﬂebemnphud
with "unnsed fimds” for clarty,

h:ubswﬁun(l),ﬂnwg-d‘appﬁuﬁuns‘has‘bemchmgndb
‘oumpaﬁms'furdaﬁmhaddiﬁm.ﬁefonowhglmgnagahasbmaddad:
‘UpunﬂmWriﬂ:nrequwtnfMTRANSﬂ‘.th;punﬁt:u:haﬂpmmpﬁy
changeﬂ::lmzﬁunnfimﬁ:ﬂiﬁs,urmycfﬂ:m.atﬂusnhmpmseofﬁa
pniwemdﬁﬂ:inBOdz}saﬂumchuqnmismade,saasmmnblew
Mbmhmyalmﬁmorimprwmuupminpmpan'mdmy
chmgsinuaddiﬁmbisﬁnliﬁuﬁatitmydmmw
advizable at any time, 2nd nothing shell in exy way be 50 constroed 25 to Hmit
MmANsn‘inﬂ:afunandfmmmdowupaﬁmutﬂneMﬁdthnﬁs

'ﬁght-uf-wnymdpmp:tyatﬂmlb:aﬁm“mlmgnagamnddedm

provide that a permittee shall be requirad 1o relocats its occupency within 30
days after NJ TRANSIT"5 request.

b subsection (p), the words “at its sole discretion”™ have been added
memingﬂ:zinvnlvadjuﬁsdicﬁun.hiﬂr:smdﬁghtbimpasespedﬂ
conditions in sppropriate cases, for clerity.

At NJAC 16:77-1.4, Administrative fess, the following new subsection
(n)hzsbe:nnddadfurclaxity:“Thechzrgesinﬁﬁssuﬁmmim:ndudm
mhmimw@gdmmmwdmﬁwmw
Wmm.mdmhmdfﬁmbﬁeappﬁnﬁmfumdﬂnwwpaﬁm
ﬁuin(b)belnw.'&mutsn‘bucﬁun(u)ismdiﬁedns(b}

hpmgzph(b)l.ﬂ::w&amdubleansﬁngsmdhnﬁmdinal occupation
&sminnusedZOpmhamdmceﬁﬂ:ﬂ:cpmposadgmuﬂ
incresse for cost-of-Hving incrzass,

Inpzra.gn?h(blz, the ward “and™ has besn deleted betwesn “pipe” md
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to clarify that NJ TRANSIT may charge fees for drainags that is not within 2

P?:subpmgmphl (b)2i and fi, the pipe not excesding fhres inches and all
ofher traverss croming feas increased 20 pereent in accordamce with fhe
proposed peneral increase for cost-of-Eving increase.

Ihefoﬂo‘winglmguagchzsba:ﬂaddcdasmbpmmh_(n}@:’@
Ingitndinal ocoupitions and any other agresment not akeady idsntified @
tis section, regardiess of pips contenfs........ 3$828.00." This langnege
wes added to be consistent with NJAC. 16:77-1.4(b)15L The foe increased
20 percent in accordance with the proposed general incresse for cost-af-Eving
increase.

Subparagraph (b)2iv hes been deleted from this paragraph and relotated a5
subparagraph (b)ST: “Any longituding] or fransverse occupation, regandless
of the size of fhe fadlity, requiring more than one Seld excursion by NJ
TRANGSIT persomnel shall be charged =n additional $120.00 for every cuting
beyond the single outing aliotizd each gppleation.” The fes increased 20
pu:mthwmdmoevﬁﬂ:ﬂ:epmposadgmmlhqurcagt-uf-ﬁﬁng
increass. .o . .

hpmgaph(bﬁ.ﬂ:sﬁéﬁrénsm&ﬁnagcmtmhhadﬁ&h_l
pipe end occupying NJ TRANSIT property is incressed 20 percent in
accordance with the proposed general increase fior cost-of-Hving increase,

In paragraph (b)4, the words “or county”™ have been added to provids that
fiis fee zppliss 25 well to county permit spplications. Ths e ncreased 20
percent in accordancs with the propused peneral increase for cost-of-living
increase. - .

At NJAC. 16:77-1.5, Permit fe5; general comditions, in subsection (2),
the words “Long o™ have been replaced wifh “Usc™ referencing permit
fees, for clarity. . . . . .

In paragraph (2)2, the minimum aunus] permit fas increzsed 20 paresnt in

accordance with the proposed general increass for cost-of-living increese,

In paragraph (2)3, the word “permit” has been added to clarify which feas

ars co

Paragraph (2)5 is zmended to read a5 Hllows:

“Fees ml(:awdmanﬁnimmﬁght-uf-mywidth of 30 fest with the
ammus] rate apphicable op 1o 2 200 foot width. For all crossings in excass of
ZOOHnnrﬁet.mdnnmmtthDHnm&et,ﬂuhcnity.wmbe'
:alculmduabngimﬁﬁal.ocmpaﬁug.mfaﬁ.tymsﬁngmwdmgwo
Iinear fest, NJ TRANGIT reserves, the right to negotiats,

The forrmmla for any transverse occupation over 200 fest hes been modified
as follows:

First 200 LF: ceememmoemomee X7 base rate .
200 LF to 700 LF: weew  y = longitudinal fee divided by 4 .
Over 700 LF: z =NJ TRANSIT reserves the right to negotiats

permit foes,

Add all components (x + y) to esteblish the apnnal fe”

NT TRANGEIT is propesing this change to simplify the calculations of fees
mdmurﬁ:iss;c(ﬁ% "Drmagadw:hu-gs bwmnwsﬁaﬂ#

P a)lo, on’
calculated a5 if it were confained in & circular pipe and the fee shall be in
accordance wifh the tramsverse occupstion fee under pipes and
sewers,™ bas been relocated o NJAC. 16:77-1.6(d)1v for consistency.
Throughout NJA.C. 16:77-1.5(b)Li tirough iv, N7 TRANSIT is proposing
a0 estimated geperal f¢ increase of 20 percent, the cost-of-lving ncrease, for
the anmual occupancy fes for attachments,

o, subparagraphs (W) znd v, “(Hcemsee’s)” eppearing  before
*permittee’s® has been deleted,

In subparegraph (b)2i, the words “railroad owned” have besn deleted end
the words “NJ TRANSIT's” bave besn 2dded for claity. Ths per-wire or
cable attachment fes increased 20 parcent in accordancs with the proposed
peneral increese for cost-of-Eving increase.,

In subperagraph ()31, the attachments of cabls teomimals, ete, fee
increased 20 percent in accordance with the proposed peneral inerease for
cost-of-living increase,

Inmbpmgaph(bﬂ.ﬂuw@“ﬁngsfurnﬂnhmmﬁ(s)nf‘hanbm
added before “[plipsknes” for clarity. ) . .

B paragraphs ()1 and 2, the fess for guywire arossings and overhmping
cross-armg increased 20 pereent in accordance with the proposed gencral
increase for cost-of-Hving crease.

In subsection (¢), the minfmom permit fee where »- miscellaneous use of
ocmpmcyi:ixmlved.notprwianslydeﬁned,inmudzppmh
accordanee with the proposed general increase for cost-of-Eving increase.

In subssction (g), concmming shor-t=rm use or occupmncy fees, the
nﬁnﬁmmpmﬂtﬁe'hpmmh@inmdz‘Opmhmmﬂmu

with he propesed genmral increase for cost-of-living increase.
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At NJAC 16:77-1.5, Permit fees transverse ocoupation, the anmual
nwnpmﬁafwnniﬂndmdmmdwﬁe@mmdmmﬁnﬁm)
crossing not exceeding 200 feet in length in subsection (b) == intweased 20
pereent in accordancs with fhe proposed gracval increass for cost-of-living
increass,

In subszction (c), the amomal fees for pales, towers, guys, and mehors, and
spare ducts or pipes are increased 20 pareent in accordance with the proposed
geaera] increase for cost-of-Hving increase. -

In subsection (d),ﬂ:amnalpauﬁtoccnpn:yfe::furpipsimﬂ sower
crossings mnot 'gzooﬁsathlmgﬂxminmadzopmmtin
accordance with the proposed general inereass for cost-nf-Hving fmcrease. A
2ew subparagrzph (§)1v, “All suxface drmagenotcmﬂ:nedmﬁhn 2 pipe
and occupying NJ TRANSIT PIOPErtY . evnean s $810.00," iz proposed,
relocated from NJAC, 16:77-1.4(2)3. The fee is increased 20 pereent in
accordancs with the proposed general increase for cost-of-Hving increass.

At NJAC, 16:77-1.7, Permit fees; lengitudinal cecupations, the)complets
hnsnis_sion Ine occupation md additional charges

In subsection (c), the words “Fess for® emd “mzived =zt through
negotiafions™ bave Teplaced the words “charged besed through their own
individual negotiations,” for claity.
'hmhsuﬁm(ﬂ.ﬁemﬂompmfeefmpbundmm
i:;mscdzominmurdmemﬁ:ﬂmpmpusedgmhdmsefw

Under NJAC. 16:77-1.8, Other provisions, the applicable hump sunmp
paymmtﬂ:gtlp:mittee.wiﬁMZOOommcypemﬁts.wiﬂ:*hmM
TRANSIT negotiates A permment occupancy perrit is incressed from “16
ﬁmsﬂ::malm'to"zoﬁmsﬂnmnalrm.'inaccmelwiﬂxm
TRANSIT"s propased 20 percent fes increase. I subsection (b), the oumber
ﬂﬁw’mﬂ‘lswmushmbemr@hwdwiﬂ'zo-ywmd
“20 yeam,” mspectively, in order to be consistent with the*proposed
emendmoent to subsection (a). -

A:NJ'TRANSHhaspmvidedISO-dayeummtpniod on this notice of
prupum&ixmﬁu‘hmcphdﬁm&mlmﬁngdmnqﬁrmm;
pursuant to NJA.C. 1:30-3.3(2)5. '

Social Impact ..
mnﬂsproposedﬁxmdupﬁunvﬁﬁdmmtswﬂl'hxvéaﬁnimal
mﬁalhpmtmtheciﬁmofNemeeyuawhuhﬁutwmspuﬁﬁmny
ﬁnpmﬁspmni&awhopmmﬂyurmyinﬂufuuneowupymdrusem
TRANEHprupcrty.Ihosapaﬁesaﬁecwdwmhavampayﬂ:efeusetfm‘th
in the chapter, 25 increased by the proposed amendments,

Economic Impact ‘

The rules proposed for readoption with amendments to ingrease fies will
have’a positive impast on NJ TRANSIT, Mors revennes will be lable to
mmmﬁmmmmmmmmmmmmmm
occupencies, thersby not increasing the deficits of its bus and ra operations.
hnddiﬁun,ﬂaaﬁnpaﬁmﬁsmupaﬁaﬂyﬁemxjwuﬂhywmpniu,is
considered myinital and it is anticipated that it can be bame by the parties in
the ordinary cowrse of businiess.

Bsidsﬂnadnﬁ:ﬁsmﬁvamdpm&qﬂnmdzppﬁuﬁbnmd
mesting the permit conditions must be bome by the spphicent/permittes.
Thmcnshvzybasudupmﬁ:enzﬂmofﬂ:uuseorocnpmcynfm
TRANSIT-owaed property.

: Federal Standards Statament
The rles proposed for readoption with amendments ars pot subject to amy
Federa! standards * and, therefors, 2 Fedemal standards analysis is not
applhicable.
Jobs Impact
The rules proposed for readoption with amendments will not result|in the
creation ar loss of jobs.

Agricnlture Industry Impact

The rules proposed for readoption with amendments will not affect the

agriculture industry,
Regulatory Flexibility Analysis

Basedmr:viewnfmmNsn”smtpsmﬁt:.mfcwmﬂ
businesses, a5 defined under the Regulatery Flexibility Act, NJS.A 52:14B-
Isusequmbeimpacmd'byﬁunﬂspmposedirmdupﬁmwiﬂ:
amendments. K any are afectsd, the complimes requirements consist of
applying for 2 permit wnder NJAC. 16:77-12, meeting the NJAC. 16:77-
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13 it conditios, md p tof e ; . tiministat md
pmtﬁs.CampEmmﬁﬁ:spamtmﬁhmwmmbuﬁcapzﬂ
costs mmd, probably, thie engaging of professional s=rvices such s engineers
md attorpeys. The amount of soch cost depends wpon the matore of fhe
pruj:dmdﬂ::pmﬁﬂse‘sinmalmﬁmmaivmﬁmhimﬁnhck_uf
tmall business apphcants/permittzes, NJ TRANSIT hes not provided different
requirements for such entities. In additibn, no zpparent comrelafion exists
setwesn the need for complimnee with these miss to ensure the safe md

aoper wse of NJ TRANSIT-owned property and the business size of m

oplicant/parmities. :

It is not apficipated that the rules proposed for readoption with
mmnwmhwmymmmm»hmnfmm.ga
be irrplementation of the State Development and Redevelopment Plan within
hcmnningofkﬁ:uﬁwOrd;‘Nn.@DOZ),

Full text of the rules proposed for readoption can be found in the New
emsery Administrative Code at NJ.AC. 16:77. :

Pull text of the proposed amendments follows (additions indicated in
ipldface thus; deletions indicated in brackets [thns]):

UBCHAPTER 1. PERMITS AND CONDITIONS

6:77-1.1 Definitions L
‘The following words and terms, 2s uséd in this chapter, shall have the
sllowing meamings:

&“[mmcmsisﬁng] consists of more than two comdoctors
wsulated from each other, with or without 8 protective covering, sither
Af-supporting or having & common. Sepport.

“Commumicatice Wires™ means wires nsed for telapraph, telephoms,
re alsmm, police, and signal circnits, for public [a] or private
smxpnmication of signal service, which opérats at -2 woltage mot
weeding 400 volfs t grownd or 750 volts between any two points of the
ronit and transmitt=d power of which does not excesd 150 watts,

“Infividna] service” meams 2 service 1 & single individual [dwelling]

“Tovolved jurisfiction” means the New Jersey Trensit Corporation (NI
RANSIT), itf'}s authbrized representative(s), [and the] NJ TRANSIT's
thorized rzilrosd operafor, and emy. railroad operating on NJT
RANSIT owned property, where appropriate,

*Longitadinal occupation” means eny occopation of NI TRANSIT-
med property other than a [direct crossing over or tnder raiiroad tracks
d right-of-way a5 defined under (NJA.C. 16:77-1.7.)] transverse
cupation &s defined in this section.

"IUTRANSH-ownadprupa'tr'mmra_ﬂmadpmpmyinﬂuStats
New, Jersey, New York end Penpsytvania owned and/or operated by
TRANSIT regardless of fthe opsrafing agent or active status of the
iroad, :

?mnﬁfmﬁewﬁﬂmpmﬁsﬁm[fmﬂ:n]bmur[dwupmcy :

vecupy NI TRANSIT-owaed property [including short term uses).
=s or occupancies of NJ TRANSIT-owned property shall inclnds, but
: be Hmited to:

. Trmsverse or longitndinal crossings om, over, or wnder NJ

ANSIT-owned property:

. Aeral or mderground wires and cables (commmmications and
ver);

L~ (No change.)

7. Uses for ovethead or uodergromnd comveyors, pipe bridges,
estrimn tmomels, or agy other facility [which]) NJ TRANSIT [shall]
Tmines & permit is required.

. (No'chmmge) -

Pexmittes® means the owner of a facility which is to be constrocted,
uled or mainizined on NJ TRANSIT-owned property, or & vser of
property for a fixed [short] t=mm.

1
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16:77-12 Parmit appKcations

(2) (No change.) .

(®) Onee [an application] a reguest for permit has been received, fhis
nppﬁcmshanbarsponsibhmmmmxppﬁmﬁonf:%
regardiess of pammit completion. The applieation fee will be $250.00
for zach permit.

(¢) Once [m application has] stamped drawings have been entered
intp the review process, the spplicant shall be respansible to the involved
jurisdiction for the zpphicabls review fees, regardless of pemmit

@ No refimd of any fees shall be made afier an application for 2
pecmit hes been submitted, . o

() [Upunﬂ:eapplitm_fsmqnmmdpmpuwmrrappmwm
NJ TRANSIT will zofify the spplicant of it decisioh regerding the
issuance of & pemmit I NJ TRANSIT approves the zpplication, zfter
being reviewed by the involved jursdiction, 2 permit will be sent to the
appﬁcmfmuumpleﬁmnshanbemaappﬁmt'srspmsfniﬁtyh@
complets the permit and retom it to NI TRANSIT with the desipnated
fe2(s). No pecmit shall be issued wnless [the] all designated fee(s), [for
use and occupancy. of* NJ TRANSIT-owned property, bave been
collected, as provided in > NJAC 16:77-1.6. In addition to the above,
the zpplicant shall reimburse the perty operating over the affectsd
propezty for costs related to thelr review of the applicant's plams ad
specifications, if applicable] ‘have been paid to the involved
jurisdiction. .

(f) (No change) . ‘

® Upon expiration of a permit, NJ TRANSIT may issne 2 new permit
without requiring the permities to submit 2 pew application. A new
occupaney fes will be essessed in accordance with the fee scheduls rates
in effect at the time,

16:77-13 Pexmit conditions

(2) The pemmities shall provids the indemmification apd insurames
eoverage required by NJ TRANSIT. ‘

1. Ths pexmittee shall indemmify, defend, keep 2nd save harmless NJ
TRANGSIT,. NJ TRANSIT RAIL OPERATIONS, contractors, and other
raitroad(s) operating on the affected property, their snccessors, essigns,
agents, employess, servants [and) or officials, and cach and every ons of
them, (the “indemnified parties”) agzinst all claims, just or umjust,
made against [NJ TRANSIT, NJ TRANSIT RAIL OPERATIONS, and;
other opereting Railroad(s), or the permittes, or their sncesssers, assigns,
agents, employees, servants or officials] the indemnified parties om,
accomnt of imjuries, deaths, losses of any kind whatsoever, damages, suits,
thﬂiﬁs.jndgmms,dﬁmsfmhﬁngmtofpmmdmﬂar
cnpyﬁgh;costmdwmsswﬁnhmhmwise-amagﬁnst[w
TRANSIT, NJ TRANSIT RAIL OPERATIONS, ¢r.the other operating
railroad(s), their successors, assipps, agents, employess, servants, and
officials,) the indemmified parties in consequence of the granting of 2

‘pecmit or which may in enywise result therefrom, and whether or oot it

shall be alleged or detenmined that the canse thereof was the [negligence,}
negligent acts],] or omissions of [NJ TRANSIT, NJ TRANSIT RAL
OPERATIONS, or the other operating railroad(s), or pemmittee, their
Successors, assigns, agents employess, servants and officials, or of other
persons,] the indemnified parfies and the peomittees shall appear,
defend and pay, as its own expemse; all costs, inclnding counsel fess, .
misingﬁ::m&umurin:medinmﬁunﬂm:wiﬁ:.md.ifuy
jodpment shall be rendered agzinst [NJ TRANSIT, NJ TRANSIT RATL
OPERATIONS, or the operating railroad(s), their suceessors, assigns,
agents, cmployess, servants and officials,) the indemnified parties in
anysn:ha:ﬁan.ﬁnpm:imshm.atismaxpmse.saﬁsfymd
discharpe the same.

2. The raflroad operztions 2t or near thé facilities involve sume
risk, and the permittes, as part of the consideration for a permit,
end with fall imowledge and appreciztion of such risk, shall release
and waive any right to ack for or demand any special, direct,
incidental, indirect, pmmitive, reliance or consequential damages,
whether foreseeable or not, for or on actount of any loss or injuwry to
axy property of the permittes and its employess, including property
in'the care, custody, 2nd control of the permittes, and to the facilitias
2nd contents thereof that are over, under, upom, or in the property of
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NJ TRANSIT, inclnding loss of, or interferencs with, service or usz
thareof, or loss of profits or revemme, cost of capital, cost of
replacement services, claims of customers or third parfies, whether
or not it shall be alleged or determined that the cansz thereof was
breach of contract, breach of werranty, negligent acts or omissions
of the indemnified parties or the permittee, their snecessors, assigns,
contractors, agents, employees, servants and officials or of other
persons.

(b) (No change.) ) . L

(c)Upmappmvﬂafapmﬁspmeshanm_nohum
wiiting to the mvolved jurisdiction, at least [seven) 14 days prior to use,
wotk, or nt:cupancj)r of NJ TRANSIT-owned property.

b change.,

Eg gm:’cor occupancy shall not begin wntil & formal written notice to
procead [in writing] is issned to the permittes by NJ TRANEIT,

(f) All uses, work or occupancy within NJ TRANSIT-owned propezty
shall be subject to the review by the involved judsdiction affecting the
safety and operations of the trains. The safety and continmity of railroad

operation shall be of the first importance and shell be at-all timss

tected],] end sefegperded, end the penmittes, and the permittzs’s
1:::\;;’xtractorndlorsnbcoutrnctorsshanpwrfonnmdm:tzngen.'llnse.wark_.
amd occupancy sccordingly. All nse and work shall be performed
carefolly end shell be regulated so as to awid interroption ' and
interference of trein movemnents and damepe to the tracks and all other

(g)t}puncnmplaﬁonnfimtanaﬁunormofﬁx_nsm,ﬂae
pecmittes shall restore the affectsd arza to the safisfaction of NJ
TRANSIT znd/or imvolved jurisdiction.

o change.)

((?))gspmitneshanrdmbmeﬂnhmlvdjuﬁsdicﬁmfman
actual costs incorred by the involved jurisdiction 25 a result of the permit
project which shall inclnde, but oot be limited to, waichmen,
opezators, fiagmen, xnd other persommel. All costs will be billed at the
then current billing rates which are subject fo revision. The
permities skall remit payment to NJ TRANSIT within 30 days after
receipt of an Invoice. The permiftes shall pay NJ TRANSIT a lats
charpe of three percent of the total wnpaid hrvoice amount for every
month anxy lnvoice is owed and outstanding unfil the inveice is paid
in full :

) The permittee shall have the responsibility during the term of the
peomit to maintrin it facility in a safs znd proper mammer, to the
safisfaction of the involved jurisdiction. If repair or maintepance of the
pezmittze’s facility is required, the permittee must notify NJ TRANSIT in
writing and request permission to [initiate)]) perform the repair or to
meintzin such facility. The pexnittes may not begin such work without
prior written approval fom NT T \ )

1. In the event of m emergency, the permittes shell taks immediate
corrective sction mpon notification of the [opmating agmncy and
secondly, NJ TRANSIT] involved jurisdiction.

(k) Iit is deemed necessary by NI TRANGIT, the permittes shall be
required to submit & [certified check] deposit in an amount sufficient to
guarantze that, should the permittes £z to restore the distorbed areain a
safs and proper mammer, thers will be enough money to pay for the cost of
any work pecformed by the imvolved jurisdiction in consequence of that
feilure, This guarantss shall bot operats to waive the penmittse's
complete respensibility with regard to restoring the affectsd area. Whea
NJ TRANSIT deemns it necessary to demand a [certified check] deposit
pursuznt to this subsection, NJ TRANSIT will retum to the permities any
wumsed [portion of the check] funds wpon the completion of the zpproved
corrective measures. The [check] deposit will be reduced by costs
incuzed by NJ TRARSIT ipclnding, but not limited to, administrative
fees, persomnel, equipment and damages, .

(1) When [applications] occapafions require movement or relocation
of facilities by NI TRANSIT, NJ TRANSIT mi/or the sppropdate
jovolved jurisdiction shell prepars an estimats of cost Using this
estimate, NJ TRANGSIT shell request as a condifion in granting the
permit, 8 written agreement by the peqmittee, stating that the permittee
shall essume all expemses involved in the movement or relocation of
faciliies and eoy expenses for additional facilities necessitated by the
move. Upon the writien request of NJT TRANGIT, the permittes shall
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prompfly change the location of its facilities, or any of them, at the

- sole expense of the permittes and within 30 days after such requast is

made, 50 as to enzble NJ TRANSIT to make any alterafions or
improvements upon its property and any changes in or additions to
its facilities that if mry deem necessary or advisable at any time, and
nothing shall in avy wzy be so construed as to limit NJ TRANSIT in
the full and free use and occupation of the full width of itz right-of-
way and property at the location.

(m) (No change)

(n) The involved judsdiction reserves the right to impose special
conditions in approprists cases, 2s reqired at its sole-discretion.

(o) (No change.) -
16:77-1.4 Admiistrative fee

(2) The charges in this secfion ars intanded to cover the cost of

processing of papers and other incidental expenses mewred by NJ
- TRANSIT,

y and ere in addition to the application fes and the
occupafion fees in tiis chaptar,
[(2))(b) Administrative fees will be charged as follows: .
- 1. 'Wire and cable cressings and longitndinal occnpation over or tmder
NJ TRANSIT-ownzd property:
i All fransyerss crossings not excesding 300 volts to ons individnal
service . [5165.00] $198.00
. All other traDSVETSe CTOSSINES messessmensroscscommsemamen:[ 5340.00] $408.00
ifi. All longitndinal oceupations and ey other agresment not alrzady

" identified in this section, regardless of VOIt2EE —wuunsen... [$6D0.00) $828.00

2. Pipe, [and] sewer crossings, swface dratnage and longitndinal
occupations over or tnder NJ TRANSIT-owned propetty:

i Pipe not exceeding thres inches incide dizmeter to one individual
service [$165.00) 5158.00

i LT et T ——— <X ) 7

[iii Any longitodinal or transverse occupation, regardiess iof the size
of the facility, requiring more than ons fizld sxcursion by NI TRANSIT
persomnel shall be charged an additional $100.00 for every outing beyond
the single outing allottzd each epplication ]

fi. Al longitudinal occupafions and any other agreemsnt not al-
ready idextified in this section, regardless of pipe

~ $828.00

contents

3. All surfece drainage not contained within a pipe and occupying NJ
TRANGSIT property [5675.00] $810.00

4. Ay application for my type of permit by a mmicipality or
comnty : $[165.00] 5198.00

5. Additional fees:

i-i. (Nochange) .

- Hi Any longitndinal or tramsverss occupation, regardless of the
size of the facility, requiring mors than one Held excursion by NI
TRANSIT personpel shall be charged zn =dditional $120.00 for
every outing beyond the single outing allotted each application.

16:77-15 Penmit fees; peneral conditions

(2) [Long teom] Use or occupancy permit fees re subjéct to the °
following conditions:

1. (No change.) .

2. The minimm anmmel permit fes under amy application shall be
[$165.00] $198.00.

3. Should the facifity bs terminated at axy time lass than fhejestimated
years of occupancy, the permit fess collected are not subject to a refimd.

4.-5. (No change.)

6. Fess are based on 2 minimnm right-of-way width of 30 fest with the
axmmal rats epplicable up to 8 200-foot width. For all crossings|in mxcess
of 200 lnear feet, [a per foot charge will be assessed, for cach foot in
excess of 200 linear feet. The per foot rats will be establiched throngh the
usz of the epplicable 30 foot rate. Any facility crossing exceeding 400
Ensar fest will be assessed an anmnal fee a5 described sbove for the first.
400 Enear feet The rameinder (that which is fn excess of the first 400
Encar feet) will be calcnlated 25 if it were & longitudina) facility] and no
more thap 700 Lnear fest, the facility will be calculated a5 a
longitndinz] occupation. Any facility crossing exceeding 700 Lnear
feef, NJ TRANGSIT reserves the right to negoiate. The formnla for 2
transverse occupation over 200 feet is as follows:
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first 200 LF: X =base rats

Sezond 200 L y = Base crossing fes “30 Multiphiad by 200]

100 LR to 700 LF: y= lnngxtudmalfee dz_vmedbyfm
ining LF: = lonigitudinal fee #4)

Iver 700 LF: weeen NJ TRANSIT reserves thenghttnnagutm fee(s).
&ddaﬂcumpm:ﬂs(x+y[+z])bsmhhshﬂ:=malﬁe.
7.-9. (No change.)
[mD:a:nagsd:schargaunmNTTRANmpmputyshan'ba
alenlated as if it were contzined in 8 circular pips and the faes shall be
1 accardence with the transverss occupation fee schednle, onder pipes
nd sewers.
@)Angmdmcupmcy&efuraﬂnchmmnwmbechngedu
aliows 'when higher rates ere not fixed: .
1. Attachments of asrial wires znd cables 1o poles and other strocturss
£NT TRANSIT-ownad facilities nsed in'‘wire line construction:
i Up to md inchnding 32,500 vilis for each attachment to NJ
RANSIT-owned cross-arms o Brackets weimesiceene.... [$5.00] §11.00
fUp to md incleding 32,500 wolts for each attachment to
licenses's)] pecmittes’s cross-amns of brackets when those brackets are
ttached to 2 NI TRANSIT-owned iy cveees.
i Wires over 32,500 volts attached o the NJ TRANSIT-owned
:055-2rmS OF BracketS wuweecmscscnnee[316.00] $19.00 per attachment
iv. Wirss ovuSZ,SOOvdsmdmmw[(hcmsees)]pmm:
oss-mrms o brackets whem those brackets ars attached to NJ
RANSIT-owned S26HHES woveermenesseneeneee[$14.00] $17.00 per attachment
2. Attachments of aerial wires. znd cables to buildings or other
rostores:
i Each wire or cable attached to [railroad owned] NI TRANSIT's
idges or structures, including railroad or bighway bridges ........ [$16.00)
. $19.00 pex attachment
3. Attachmenis of cable t=rminals to poles, builfings, or structmres,
cludinghghmy'bndgs andnﬂmadbndgsomdbymm
i Each cable terminal, loading coil; transformer, or Kke device is
ibject to special consideration in each case, but not less then [$60.00]
12.00.
4. [Pipelines] Charges for m:hmmt(s) of pipelines carried along
I TRANSIT-owned property on bridges or ofher supports are subject to
ecial consideration in cach case if permitted by cumrent New Jersey
spartment of Transportation specifications.
5. (No change.)
(c) An annml occupancy fee for guy wirs qrossings and overhanging
»5s-arms and power wires and cables of transmission lines outside of
" TRANSIT-owned rght-cf-way will be celculated 25 follows: -
1.Enhgu7mmmgN7TRANSn’-owmd but not
thored therson [$9.00] $11.00
2. Cross-grms wmgngwmmedmwﬁmpolw
sated outside thareof, ope o more Cross-Enms o &Y POle meves. [57.00]

. $8.00

0 . .
=) The minhmum permit fes under amy agresment whers 2
caﬂmeonsnseofomm:yxsmvnlwd,nntpmlyd:ﬁmd,shaﬂ
[5165.00) $198.00. The applicant may be subject to possible charges
mhmzyrsm&omnq:mssmmﬁbymmssubms
involved judsdictions. QVOTE: Peomit fees for miscellansous wse or
apancy of NI TRANSIT-owned proparty will be detsrmined and
rged on an individual basis because of the various types of requests.)
) o chang=) . .
E) Short-tzmm use or occupancy fpes are subject to the following
. (No change.)
L '10;3 miniromm permit fe2 vnder any application shall be [$165.00]
'8.00. _
6. (No change.)
k) (No change.)
77-1.6 Pemmit fees; transverse bcoupation
1) (No change.)

.[$7.00] $8.00-

r‘——‘—‘_—T_‘————————_
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(b)Amal eod mnderground wirs (powsr =nd commumication)
crossings ot exceeding 200 feet in length will be charped en znnnal
occupanry fas as follows:

1 Power

i ATl crossings up to but not m:eed:mg 6,500 VOUS ceeeoveneoes [$165.00)

§198.00
“i Ovix 6,500 volts but not exceeding 32,500 VOUS reemoe [$304.00]
£365.00

. Over 32,500 volts but not excesding 50,000 VoIS .om [$506.00]

: $607.00

iv.. Over 50,000 but not exseeding 345,000 YOS cuseeeecemece [5675.00]

SB10.00 -

v. Over 345,000 volts but not exceeding 500,000 volts ... [31,015. 00]

$1,718
[$1,350.00]) §1,620

vi Over 500,000 volis
~vil. Qo chamge)
vil Manhojes (each)
(NOTE- (No chenge.))
2. Commmmication:

i Tel:phm and oﬂm' comuinmication cables (oot incloding
composite coaxial cables ar Sberoptic cables);

(1) Cable contrining not more than 500 pairs .......... [5165.00] $198.00

(2) Cable contzining 501 to 1,100 pairs............ - [$263.00] $352.00

(3) Ceble containing 1,101 o 1,800 pairs.........[5425.00] $510. 00

(4) Csble contzining over 1,800 PEITS cow oo [5678.00] $814.00

i Camposm:omzlcablsmdcumaltdmmcabluwmmg
oot more than [4] foar conductors [$247.00] $296.00

il All cables over four conductors ghall be 2t & rate of
[835.00] $42.00 for each additional conductor.

3. Fiberoptics:

i Fiberoptic cablemmgsusedfmlungdim:etehphm and data
transmission end for retadl distribufion to more than 500 honssholds
and/or retai] businesses [$1,725] £2,670

i. Fiberoptic cable crossings wsed for retail distribution to 500 or less!
than 500 houssholds and/or retail businesses .o e, ... [$920.00] $1,104

(c) Poles, towers, guys, and anchors and spare dnets or pipes will be
charpzd an annpal fee as follows:

- [540.00] 548.00

1. 'Smglewoodnpole (pex pole)
2. Al other strocturss other than the facilities and!

eppurtznances listed in (¢)3, 4, 5, 6, 7 DElOW ee cesesoecens [$80.00] $96.00;
3. Each'bnce,mh.pole.ormnhnrn_.._._...m.u_[SMOO]Ms 00!
4, Each guy enchored on or crossing NI TRANSIT-owned

[$86.00] $103.00

propezty. [$8.00] $10.00/
5. Al towers,: if not included in 2 Jongitudinal occupation shall be
assessed per tower leg at ‘ [852.00] $62.00

6. Each span gy wire Crossing w...... [$40.00) $48.00

7 Spmo:unwwnp;eddnmorpms.mh(whmtbzduﬂshzﬂ
beowupxedmﬁefﬂmebyac&hl:,ﬂmmalfuﬁrﬂm
facility occupying the duct shell govern and the [$40.00] $48.00 charge
cease) [$40.00] $48.00

8. (No change.)

(NOTE: (No change.))

@ Amﬂpmtoccnpmyfmfurpxpsmdsmmmgsmt
exceeding 200 feot in Jength will be calcnlated as follows:

1. Circular lines carying no pressure:

i Pipes up to mnd incloding 12 inches ID eeceeuna. '[316500] 3198 00

i Pipes over 12 inches and not excesding 24 inches ID........[$230.00)

$276.00
fii. Pipes over 24 inches and not exceeding 60 inches ID will be

" charged at 2 rate of [$5.00] $6.00 per inch of ID over the first 24 inches.

This rate is in addition fo 2 mintmom fee of aeee....... [$247.00) $206.00
v PlpﬁmSOmdmIDﬂﬂlbcchargadatanhof[SBIS]Bn
per inch of ID over the fixst 60 inches. This rate is in adfifion to 2
Tinimm fee of. [$506.00] 5607.00
¥. All surface drainage not contained within a pipe and occupying
NJ TRANSIT property. $810.00
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z.CircularEnsmduprssuremd_cm'ying_nm-ﬂamable.m
explosive, or non-combustible supporting materiels, exeept coal and

water shaory:

i Pipes op to and inclnding 12 inches ID.wnunee.e.e. [$200.00] $240.00
f. Pipes over 12 inches but not exceeding 24 inches ID ........[$253.00)
5304.00

'#. Pipes over 24 inches ID and not excesding 60 inches ID will be
charged at 8 rate of [$9.00] $11.00 per inch of ID over the first 24
inches, ‘This rate i in addition to the mintmmm fee of . [$253.00) $304.00

fv. Pipes over 60 inches ID will be chargad at 2 rate of [$7.00] $8.00
p inch of ID over the first 60 inches. This rate is in addition to the

[8540.00] $648.00

mintmmm fee of
combustible supporting materials, except coal and water slurry:
i Pipes not exceeding fthree inches inside nomipal dizmster—
mintmnmm charge for 211y ODS CIOSSINE weeemssersvomsemenee [3247.00) $296.00
fi. Pipes over firee inches inside nominel dismeter and pot
gxceeding 12 inches inside dizmeter—minimmm charge for amy ons
crossing : [5340.00) 5408.00
fil. Pipes over 12 inches inside diameter and not excaeding 24 inches
insids diameter shall be charged at a rate of [$16.00] $19.00 per inch of
ID over the first 12 inches: This rate is in addition to 2 minimmm charge
for any one crossing of. [5340.00] $408.00
iv. Pipes exceeding 24 inches in inside dismeter shall be charged at a
rate of [$15.00) $18.00 per inch of ID over the first 24 inches, This is in

addition to 2 minimwm charge for any ons crossing of weeoeee [$540.00]
$648.00
g kit (asl)g [$20.00] $56.00
8.-9. (No chanige.)
16:77-1.7 Permit fae; longitndinal oscupations
(a)(b) (Ne change.)

(c) The folowing charges cover the complets tranimission lins
occupation end additional charges are not to be mads unless thers ars
sttachments to NJ TRANSIT-owned faciliies. For the purpass of
determining voltage, guy wires, messengers and pgrounded conductors
shall be considersd es zzro voltage. All other conductors shall be rated at
voltage to other condoctors, whichever is higher,

1. Aerial wires:
i Trepsmission lins, highest voltage not exceeding 6,500
VOIS ..nees [51,685] $2,022 per circuit per mile.
ii. Trapsmission line over 6,900 volts np to, but not incloding, 32,500
wolts [$3,036] §3,643 per circuit per mile.
fif. Transmission line 32,500 voits, up to end incloding
50,000 3 . . [$4,220] §5,064 per circnit mile,
iv. (No change. )
2 A(I:nal and underpround cables: : .
i (No change.) -

i. Telephone communication czbles (not including composits coaxial
cables):

(1) Cable contzining ot more than 1,100 Pairs s [51,685] 52,022

. per cable per mile.

(2) Cable contzining 1,101 to 1,800 pairs..c.eweummceess {83,036) §3,643

per cable per mile.

(3) Cable contuining over 1,800 pairs: The fee will be negotiated at a
rate not less than [33,036) 33,643 per cable per'mile.

(4) For commmumication cables, the mintmom charge is

[$3,375] $4,050 per cable per mile.
ifi. Composits coaxial cable and coaxial television cables snbject to
negotiztion but not less than............ [§4,105] $4,926 per cable per mile.

T
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iv. Undergronnd power cables:
(1) When 2 cable is buried in an open trench and coversd with
soil: [$2,432] $2,918 per circtrit per mile.
(2) When 2 cable is buried in an open trepch znd surounded with
from six 1 12 inches of thermal S0 v cessmerrnen [34,220] 55,064
. Der ciretdt per mile,
(3) When 2 cable is encased in 2 steel pipe under it oil pressure
and/ar further encased in 2 larger steel pipe apd the space between the
pipes flled with compacted sand: ... [34,220] 85,064 per mils or
[$9.00] $11.00 per inch of nominal dizmeter of the larpest pipe per 100
feet of ocenpation or fraction thereof, whichever is greater.,
V. Spare or unoccupied ducts or pipes, each per mile......... [$506.00)
$607.00

vi-vil. (No change.)

(¢) TAL] Fees for all structures other then mazholes will be [charged
based] arrived at thtongh [their own individoal) negotiations. Examples
of thess stroctures are meter chambers, siphon chambers, substations,
pump stations, well sites, tywers, ez,

(D An annnal occupancy fes for pipes md sewers will be charged as
follows:

1. Circular Iines carrying no pressure: [$4.00) $5.00 per inch of inside
nominal dameter or fraction thersof per 100 fest of occhpation or:
fraction thereof per 100 foet of ocoupation or fraction thereof.

* 2. Circular lines under pressore ad carrying non-flammable, non-
explosive, and non-combustible supporting materials, except coal and
watzr shury: [$4.50] $5.00 per inch of inside nominal dizmeter per 160
fest of ocoupation or fraction thereof,

3. Circular Enes under pressure and canying Sxmmsble, ‘explosive,

* and combustible supporting materials, end coal md water shty: [59.00]

$11.00 per inch of insids nominal dameter per 100 feet of occupation or
fraction thereof. :

4.-5. (No change)
16:77-1.8 Other provisions

(8) For those zpplicants having over 200 occupancy parmits with NI
TRANSTI, the Corporation reserves the right to nepofiate permanent
occupEnry permits for any occupancy having an zmmal fee of $300.00 or
Iess at the timos of spplication. The permittee shall pzy to NJ TRANSIT a
hump sum which will be equivalent to [16] 20 times the enmmal sats which
will satisfy the azmmal fee for the lifs of the facility occupation o long 2s
it remains unchanged. No refonds will be given for any facility which is
terminated, cancelled, removed, or sbandoned. Permittess who qualify for
this option, request such option and are accepted by NJ TRANSIT, will
receive & single “blanket apreement” with an attachment containing a Lt
of the affected occupancies covuadund:rmdmdmlpm.&lewpm
of any request for 2 blanket agreement and hump sum payment will be at
the sols discretion of NJ TRANSIT which shall ziot be waréasonsbly
exercised. The existence of this option does not obligate NJ TRANSIT o
enter into a blanket agresment with any permittes.

®) Anyfa&ﬂitywﬁchisﬂt:adhsuchnmsoasbim;masem
anomal fes beyond the origine] $300.00 Kmit will result in that permit
being extractzd from the blanket sgreement and 2 new anmal fée will be
celculated, besed on the existing fee schedule, end zgsessed apnually
thereafter. Monstary credit will be allocated to the new Sacility fes based
on the umused portion of the initiel [16] 20 year period. No eredit will be
initial [16] 20 years of occupancy.
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EXHIBIT C

REGULATIONS: ADOPTION OF REGULATIONS N.J.A.C. 16:77
USE OR OCCUPANCY OF NJ TRANSIT-OWNED PROPERTY
PROPOSED AMENDMENTS

A review of each of the proposed amendments follows:
At N.J.A.C. 16:77-1.1, Definitions, the following amendments will be made:

In the definition of “cable,” the words “means consisting” have been replaced with the

word “consists” to clarify the sentence.

In the definition of “communication wires,” the word “a” has been replaced with the

word “or” to correct a typographical error.

In the definition of “individual service,” the word “dwelling” has been replaced with the

word "building” to clarify the sentence.

In the definition of “involved jurisdiction,” the words "and the” have been deleted for
clarity and the words "and any railroad operating on NJ TRANSIT owned property”

have been added as another aspect of the definition.
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In the definition of “longitudinal occupation,” the words "any occupation of NJ TRANSIT-
owned property other than a direct crossing over or under railroad tracks and right-of-
way as defined under N.JA.C. 16:77-1.7" have been replaced with the words “any

g

occupation of NJ TRANSIT-owned property other than a transVerse occupation as

defined herein.”
In the definition of “NJ TRANSIT-owned property,” “State” is pluralized.

In the deﬁnition of “permit,” the words “for the use® have been replaced with the word “to
use” and the words “occupancy of” have been replaced with the word “occupy.” The
words “including short term uses® have been deleted and the words “but not be limited
to® have been added after “shall include.” In subparagraph 1iv of this definition, the
words “which” and “shall” have been removed. An “s” has been added to the word
“determine” to read “determines” and the words “is required” have been added after "a

permit.” The changes were made to clarify the definition.

In the definition of “permittee,” the phrase *fixed short term” has been changed to “fixed

term.

All of the above amendments have beeh made to clarify the definitions.

At N.J.A.C. 16:77-1.2, Permit applications, the following amendments will be made:




(NJT BOARD - 7/27/05)

36589

in subsection (b), the words “an application” have been replacad with the words “a
request for permit.” The sentence “The application fee will be $250.00 for each permit.”
has been added. NJ TRANSIT is proposing an application fee in order to collect a

portion of NJ TRANSIT's review and administrative costs whether or not the permit is

executed.

In subsection (c), the words “an application has® have been deleted and replaced with

the words “stamped drawings have” to clarify the sehtence.

In subsection (d), the words “of any fees® have been added after “refund” to clarify the

senience.

In subsection (e), the words “Upon the applicant's request and proper NJ TRANSIT
approval® have been deleted. The words “the designated fee(s)" have been replaced
with the words “all designated fee(s).” The words “for use and occupancy of NJ
TRANSIT-owned property, have been coliected, as provided in N.J.A.C. 16:77-1.6. In
addition to the above, the applicant shall reimburse the party operating over the affected
property for costs related fo their review of the applicant’s plans and specifications, if
applicable.” have been deleted after "unless all designated fee(s)” and the words “have

been paid to the involved jurisdiction” have been added as replacement. All changes

made to this section are for clarity.
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In subsection (g), the word “occupancy” has been added to clarify the specific fee that

will be assessed.

At N.J.A.C. 16:77-1.3, Permit conditions, the following amendments will be made:

In subsection (a), the word “coverage” has been added after “insurance” to clarify the

sentence.

Under paragraph (a)1, the word “defend” has been added after [{jhe permittee shall
indemnify.” The word “contractors® has been added to those the permittee shall
indemnify, defend, keep and save harmiless. The word “and” has been replaced with
the word “or” between “servants” and “officials” for clarity. The words “the indemnified
parties” has been added to rep-lace “NJ TRANSIT, NJ TRANSIT RAIL OPERATIONS,
and other operating Railroad(s), or the permittee, or their successors, assigns, agents,

employees, servants or officials” for simplicity throughout this section.

The following language is being added as paragraph (a)2: “The railroad operations at
or near the facilities involve some risk, and the permittee, as part of the consideration
for a permit and with full knowledge and appreciation of such risk, shall release and

waive any right to ask for or demand any special, direct, incidental, indirect, punitive,
reliance or consequential damages, whether foreseeable or not, for or on account of
any loss or injury to any property of the permittee and its employees, including property

in the care, custody, and control of permittee, and to the facilities and contents thereof




(NJT BOARD ~ 7/27/05) 36591

that are over, under, upon, or in the property of NJ TRANSIT, including loss of, or
interference with, service or use thereof, or loss of profits or revenue, cost of capital,
cost of replacement services, claims of customers or third parties, whether or not it shall
be alleged or determined that the cause thereof was breach of contract, breach of
warranty, negligent acts or omissions of the indemnified parties or the permittee, their

successors, assigns, contractors, agents, employees, servants and officials or of other

persons.”

The above paragraph has been added to clarify that NJ TRANSIT will not be liable for

these types of claims.

In subchapter (c), "seven days” has been replaced with “14 days” as the time frame for
permittee written notice to the involved jurisdiction prior to use, with or occupancy of NJ

TRANSIT-owned property, to insure that there is sufficient time to schedule safety

training, flagmen, etc.

In subsection (e), “formal notice in writing” has been changed to “formal written notice

to proceed” to clarify the sentence.
In subsection (f), a comma has been removed to be grammatically correct.

Subsection (g) is amended to provide that permittee restoration of an affected area shall

also occur upon completion of installation.
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In subsection (i), the word “actual’ has been added before “costs” to clarify the
sentence. Also, the following language has been added: "All costs will be billed at the
then current billing rates which are subject to revision. The permittee shall remit
payment to NJ TRANSIT within 30 days after receipt of an invoice. The permittee shall
pay NJ TRANSIT a late charge of three percent of the total unpaid invoice amount for
every month any invoice is owed and outstanding until the invoice is paid in full.” These

words have been added to provide that NJ TRANSIT may charge late fees for

outstanding invoices.

In subsection (j), the phrase *“initiate, repair or maintain such facility” has been replaced

with “perform the repair or to maintain such facility.”

in paragraph ()1, the word “corrective” has been added before “action” and the words

“involved jurisdiction” replace “operating agency and secondly, NJ TRANSIT" to clarify

the sentence.

In subsection (k), the terms “check” and "certified check” have been replaced with the
word “deposit” throughout the paragraph for clarity. In the third sentence, the words

*unused portion of the check” have been replaced with "unused funds” for clarity.

In subsection (), the word “applications” has been changed to “occupations” for clarity.

In addition, the following language has been added: “Upon the written request of NJ
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TRANSIT, the permittee shall promptly change the location of its facilities, or-any of
them, at the sole expense of the penﬁittée and within 30 days after such request is
made, so as {o enable NJ TRANSIT to make any alterations or improvements upon its
property and any changes in or additions to its facilities that it may deem necessary or
advisable at any time, and nothing shall in any way be so construed as to limit NJ
TRANSIT in the full and free use and occupation of the full width of its right-of-way and
property at the Jocation.” The Iénguage added to provide that a permittee shall be

required to relocate its occupancy within 30 days after NJ TRANSIT's request.

In subsection (n), the words "at its sole discretion® have been added conceming the
involved jurisdiction, in its reserved right to impose special conditions in appropriate

cases, for clarity.

At N.J.A.C. 16:77-1.4, Administrative fees, the following new subsection (a) has been
" added for clarity: “The charges in this section are intended to cover the cost of
processing of papers and other incidental expenses incurred by NJ TRANSIT, and are

in addition to the application fee and the occupation fees in (b) below.” Curréent

subsection (a) is recodified as (b).

In paragraph (b)1, the wire and cable crossings and longitudinal occupation fees are
increased 20 percent in accordance with the propesed general increase for cost-of-

living increase.
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In paragraph (b)2,the word "and” has been deleted between "pipe” and “sewer
crossings” for clarity. The words "surface drainage” have been added to clarify that NJ

TRANSIT may charge fees for drainage that is not within a pipe.

In subparagraphs (b)2i and ii, the pipe not exceeding three inches and all other fraverse

crossing fees increased 20 percent in accordance with the proposed general increase

for cost-of-living increase.

The following language has been added as subparagraph (b)2iii: “All Jongitudinal
occupations and any other agreement not already identified in this section, regardless of
pipe contents........... $828.00." This language was added to be consistent with
N.J.A.C. 16:77-1.4 (b)liii. The fee increased 20 percent in accordance with the

proposed general increase for cost-of-living increase.

Subparagraph (b)2iv has been deleted from this paragraph and relocated as
subparagraph (b)5iiif “Any longitudinal or transverse occupation, regardless of the size
of the facility, requiring more than one field excursion by NJ TRANSIT -personnel shall
be charged an additional $120.00 for every outing beyond the single outing allotted
each application.” The fee increased 20 percent in accordance with the proposed

general increase for cost-of-living increase.




(NJT BOARD - 7/27/05)
36595

In paragraph (b)3, the fee for all surface drainage not confained within a pipe and

occupying NJ TRANSIT property is increased 20 percent in accordance with the

proposed general increase for cost-of-living increase.

In paragraph (b)4, the words "or county” have been added fo provide that the fee
applies as well fo county permit applications. The fee increased 20 percent in

accordance with the proposed general increase for cost-of-iving increase.

At NJA.C. 16:77-1.5, Permit fees; general conditions, in subsection (a), the words

“Long term” have been replaced with “Use” referencing permit fees, for clarity.

In paragraph (a)2, the minimum annual permit fee increased 20 percent in accordance

with the proposed general increase for cost-of-living increase.

In paragraph (a)3, the word “permit” has been added to clarify which fees are collected.

Paragraph (a)B is amended to read as follows:

*Fees are based on a minimum right-of-way width of 30 feet with the annual rate
applicable up to a 200 foot width. For all crossings in excess of 200 linear feet, and no
more than 700 linear feet, the facility will be calculated as a longitudinal occupation.

Any facility crossing exceeding 700 linear feet, NJ TRANSIT reserves the right to

negotiate.
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The formula for any transverse occupation over 200 feet has been modified as follows:

First 200 LF:euvieieeiiiiinieieeees x = base rate
200 LFto 700 LF: ....eovee y = iongitudinal fee divided by 4
Over 700 LF: ............2 = NJ TRANSIT reserves the right to negotiate permit fees.

Add all .oomponen'ts (x + y) to establish the annual fee.”

NJ TRANSIT is proposing this change fo simplify the calculations of fees under this

section.

Paragraph ()10, “Drainage discharge onto NJ TRANSIT property shall.be calculated as
# it were contained in a circular pipe and the fees shall be in accordance with the
transverse occupation fee schedule, under pipes and sewers,” has been relocated to
N.J.A.C. 16:77-1.6(d)1v for consistency. Throughout N.J.A.C. 16:77-1.5(b)1i through iv,
NJ TRANSIT is proposing an estimated general fee increase of 20 percent, the cost-of-

living increase, for the annual occupancy fee for attachments.

In subparagraphs (b)1ii and iv, “(licensee’s)” appearing before “permittee’s” has been

deleted.

In subparagraph (b)2i, the words “railroad owned" have been deleted and the words "NJ

TRANSIT's” have been added for clarity. The per-wire or cable aftachment fee
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increased 20 percent in accordance with the proposed general increase for cost-of-

living increase.

In subparagraph (b)3i, the attachments of cable terminals, eic., fee increased: 20

percent in accordance with the proposed general increase for cost-of-living increase.

In subparagraph (b)4, the words “Charges for attachmeni(s) of’ have been added

before “[plipelines” for clarity. -

In paragraphs (c)1 and 2, the fees for guywire crossings and overhanging cross-arms

increased 20 percent in accordance with the proposed general increase for costof-

living increase.

In subsection (e), the minimum permit fee where a miscellaneous use of occupancy is

involved, not previously defined, increased 20 percent in-accordance with the proposed

general increase for cost-of-living increase.

In subsection (g), concem'ing short-term use or occupancy fees, the minimum permit fee

in paragraph (g)2 increased 20 percent in accordance with the proposed general

increase for cost-of-living increase.

At N.J.A.C. 16:77-1.6, Permit fees; transverse occupation, the annual occupancy fees

for aerial and underground wire (power and communication) crossing not exceeding 200
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feat in length in subsection (b) are increased 20 percent in accordance with the

proposed general increase for cost-of-living increase.

I subsection (c), the annual fees for poles, towers, guys, and anchors, and spare ducts

or pipes are increased 20 percent in accordance with the proposed general increase for

cost-of-living increase.

In subsection (d), the annual permit occupancy fees for pipes and sewer crossings not
exceeding 200 feet in length are increased 20 percent in accordance with the proposed
general increase for cost-of-living increase. A new subparagraph (d)1v, “All surface

drainage not contained within a pipe and occupying NJ TRANSIT property
$810.00,” is proposed, relocated from N.J.A.C. 16:77-1.4 (a) 3.

The fee is increased 20 percent in accordance with the proposed general increase for

cost-of-living increase.

At N.J.A.C. 16:77-1.7, Permit fees; longitudinal occupations, the complete transmission
line occupation and additional charges in subsection (c) for aerial wires and aerial and
underground cables are increased 20 percent in accordance with the proposed general

increase for cost-of-living increase.

In subsection (&), the words “Fees for” and “arrived at through negotiations” have

replaced the words “charged based through their own individual negotiations,” for

clarity.
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In subsection (f), the annual occupancy fee for pipes and sewers has increased 20

percent in accordance with the proposed general increase for cost-of-living increase.

Under N.J.A.C. 16:77-1.8, Other provisions, the applicable lump sump payment that a
pemittee, with over 200 occupancy permits, with whom NJ TRANSIT negotiates a

permanent occupancy permit is increased from 16 times the annual rate” to “20 times
the annual rate,” in accordance with NJ TRANSIT's proposed 20 percent fee increase.
In subsection (b), the number “18-year” and "16 years” references have been replaced

with “20-year” and “20 years,” respectively, in order o be consistent with the proposed

amendment to subsection (a).
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ITEM 0507-74: REGULATION: RE-ADOPTION OF REGULATION N.J.A.C. 16:82
EXAMINATION AND DUPLICATION OF NJ TRANSIT RECORDS

BENEFITS

'NJ TRANSIT and its subsidiaries are responsible for the provision of rail and bus
services in the State of New Jersey. NJ TRANSIT must make its public records
available, for examination and duplication, to requesting members of the public
consistent with N.J.S.A. 47:1A-2 and 27:25-20 (Exhibit A).

Staff is recommending that the Board authorize the re-adoption of the regulations
“Examination and Duplication of NJ TRANSIT Records.”

PURPOSE

The provisions of Executive Order No. 66 (1978) require that NJ TRANSIT review the
regulations periodically (every five years) to determine their continuing usefulness.
Pursuant to N.J.S.A. 52:14B-5.1c, this chapter is scheduled to expire on September 16,
2005. The regulations were published in the New Jersey Register on April 4, 2005
(Exhibit B). The comment period expired on June 3, 2005 and no comments were
received. NJ TRANSIT is proposing to readopt the regulation with amendments. The
proposed amendments are listed as Exhibit C.

ACTION (Justification: Business Efficiencies)

Staff seeks authorization to take all actions necessary to adopt and promulgate the
regulations N.J.A.C. 16:82 et seq. Examination and Duplication of NJ TRANSIT
Records, consistent with this Board item and exhibits.

This item has been reviewed and recommended by the Board Administration
Committee.

FISCAL IMPACTS

Requested Authorization: Re-adoption of regulation N.J.A.C. 16:82
Total Project Cost: N/A

Projected Date of Completion: September 2005

Anticipated Sourcerf Funds: N/A

DBE Goal: No goods or services to be procured
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Related/Future Authorizations: N/A

Impacts on Subsequent
Operating Budgets: N/A
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RESOLUTION

WHEREAS, NJ TRANSIT and its subsidiaries are
responsible for the provision of rail and bus services in the
State of New Jersey. NJ TRANSIT must make its public
records available, for examination and duplication, to
requesting members of the public consistent with N.J.S.A.
47:1A-2 and 27:25-20 (Exhibit A); and

WHEREAS, the provisions of Executive Order No. 66
(1978) require that NJ TRANSIT review the regulations
periodically (every five years) to determine. their continuing
usefulness. Pursuant to N.J.S.A. 52:14B-5.1c, this chapter
is scheduled to expire on September 16, 2005; and

WHEREAS, the regulations were published in the
New Jersey Register on April 4, 2005 (Exhibit B). The
comment period expired on June 3, 2005 and no comments
were received. NJ TRANSIT is proposing to readopt the
regulation with amendments. The proposed amendments
are listed as Exhibit C;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director or his designee is hereby
authorized to take all actions necessary to re-adopt and
promulgate regulations N.J.A.C. 16:82 et seq., Examination
and Duplication of NJ TRANSIT Records, consistent with
this board item and exhibits.
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EXHIBITA |

6:82-2.2

CHAPTER B2

EXAMINATION AND DUPLICATION
OF NJ TRANSIT RECORDS

Antbority
NJISA 47:1A-2 and 2725-20.

Source and Efective Daie

R200D d.111, effective March 20, 2000,
See: 31 NJR, 4226(a), 32 NIR- 1039(2)-

Chapter Expiration Dat2
o accordancs with NJSA. 5214B-51c, Chapter 2, Ezzmination
and Duplication of NJ TRANGIT Records, expres on September 16,
oons. See 37 NJR. 1011(a)

a:aplﬁ'mﬁuﬁ:alﬂob

Cthmsz.&aminaﬁmmdmzpﬁmﬁmnﬂﬁmkmﬂs,
was adopted 25 R.1989 iﬁwsmmbﬂ's.l.%?. See: 21
N.J.'R.284-(b).21NJ.R.2804(b). Purszant to Executive Order No.
56(1978), Cl:npt:rEZa:piradunScpmbﬂS,l?M

Q@mnmmmdbupﬁmﬁmﬁmmmm
wasaﬂupwdasnswrdsbyk_lwwmomubdﬂ,w?h
Se= 26 NJR. 2871(b), 26 NJR. 4210(z). Pursmant to Executive
Drd:an.66(197S),Chapm82==ph'=d0aob=t17,1999.
G:aptetﬂz.mimﬁonananpﬁcaﬁmuiNJTmnsﬂRsmrds.was
adupmdasnwnﬂsbyR.ZDDDd.llLeﬁacﬁveMa:ﬁZD.ZDDD. See:
Source apd Effective Date.

CHAPTER TABLE OF CONTENTS

SUBCHAPTER 1. GENERAL PROVISIONS

. 16:82-1.1 Purpose
16:82-12 Definitions

SUBCHAPTER 2 REQUIREMENTS

16:32-21 Examination of NJ TRANSIT public records
16:82-22 Non-public records

16:22-23 Admiistrative fess ..
16:82-24  Procedure for copy request or record sxammation

SUBCHAPTER 1. GENERAL PROVISIONS

16:82-1.1 Purpose
The New Jersey Transit Corporation (U TRANSIT) and
its subsidiaries are rspansiblcforpwvisionofraﬂ and bus
scrﬁushﬂ:cStatcofNanc:s:y.AsaSta::h:smmtaﬁ-
ty, N3 TRANSIT must make its public records available, for
exzmination and duplication, 0 requesting membeTs of the
H 3 tar poverns the isuance and sale of copies

16:82-12 Definifions

The following words 2nd terms, 2s nsed i this chapter,
chall have the following meanings unless the context clearly
indicates otherwise. .

“Fee” means the assessment of administrative costs plus
any applicable costs of record duplication.

#J TRANSIT™ means the New Jersey Transit Corpora-
tion or any of its subsidiaries.

*)J TRANSIT public records” means “public records” 2s

. deBned in NJS.A 47:1A-2 and 27:25-20, except 25 excind-

ed in NJAC 16R-22 maintained by NJ TRANSIT.

SUBCHAPTER 2 REQUIREMENTS

16:82-21 Examination of NJ TRANSIT public records
(2) Al NJ TRANSIT public records may b examined by
members of the public either by appointment during the

regular business hours of the Senior Director, Corporate

Aﬁairsorbydcmzndhgﬂ:cﬁghttohspw,suchrwords
during the regolar business bhours maintained by a particular
castodian of any such records. Bvery citizen of the State also
has the right to purchase copies of these public records. The
Senior Dirsctor, Corporate Affairs will determine the zp-
proprate office where the records may be examined of
obtained unless the member of the public demands that the
records be made available at the exact loaﬁcn where the
records are maintained.

(b) The mght of examination of public re¢ords pursuant
to NJS.A. 47:1A-3 may be denied in cases where the
records being sought for examination pertain 'to any investi-
gation by NJ TRANSIT @ progress, if the inspection,
copying, or publication of these records is not in the best
interest of the public.

Amendad by R1994 d534, effective October 17, 1994,
See: 25 NJR. 2871(b), 26 NJR. 4210(a)-

16:82-22 Non-public records

(a)Ccrtainrecordsaranotconsidcred‘?‘IHTRANSTT
public records,” and may be made available for examination
znd purchase only by an individual who demonstrates to the
Senmior Director, Corporate Affairs that the person has 2
legitimate beneficial interest in soch a record ot the protec-
tion of his or her property rights or the protection of any
mmﬂ:edﬁzanmzyhzvcinanymmﬁacﬁngthc
citizen to which said record is relevant Snch non-public
records inclnde thoss pertaining to:

1. Futore c.:onsu-nmim projects in terms of specific
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16:82-2.4

(c) ¥ the Senior Director, Corporate Affairs finds that
thmisnoriskofdamaga,mmﬂaﬁon, or Joss of snch
records, apd that it will not be incompatible with the
sconomic and efficient operation of NJ TRANSIT and the
u-ansaDﬁOnofhspubﬁcbusbzss.hearshemzypcmjtany
Stizen who is seeking to cOpy more than 100 pages of
records to use his or ber own photographic process, ap-
proved by the Sepior Director, Corporate Affairs, upon the
peyment of 2 reasonable fas, considering the equipment and
the time mvolved, of pot less than $10.00 or more than

$50.00 per day.

(d) When the Senior Director, Corporate Affairs makes
available records that involve a significant amount of re-

search and investigation, additional charges may be imposed '

to reimburse NJ TRANSIT for the cost of conducting this
rcs:ar:handinw:sﬁgaﬁon_Costwﬂlbcalculatedona
ombasis.'l'hcscchargeswﬂlbchaddiﬁontothc

worker/h
charges in (b) and (c) above.

Amended by R.1554 4.534, efiective October 17, 1994,
Seex 26 NJIR 2B71(b), 26 NIR- 4210(a)

16:82~2.4 Procedure for copy regnest or record
examinafion
A private citizen may request a copy of 2 NJ TRANSIT
pubﬁcrword.o:makemappohmnemmmmhcmcha
record, by contacting:

NJ TRANSIT
Senior Director, Corporate Affairs
One Pemm Plaza East
Newark, NJ 07105
" Telephone: (973) 491-7453

Amended by R.1554, d.534, effiective October 17, 1954
See 25 NJR. 2871(b), 25 NJ.R. 4210(a).
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statement justifying the recommpendation. Szid statement mzy incinde the
el :Smed n rraching its copclosione )

2) In adopting the Tesolutipeaag provided for
hggb}?;(l.)c. 16:26-1.1, the povesgme bof of a comnty or municipality
zod the Conymiesioner [of Tran 2l consider fastors relzted
tp the infersst of sefety and th nuftmﬁﬁgsn:h:s.bmmt
Emited to, fhe Sollowing:

1. Accident expriencs;

2. Trzffc pattemms;

3. Traffic volumes; [and

4 jcal characteristiy rovay(.); end

5. Postzd speed Bmifs ¢

26-1.3° Posting of regulztnry s .
n%p.z:.sﬂ:s?:rﬁm gulationd by thes Commissiopzr of
Toznsportation pmsaant th NJSA. 39: 143c probibiting or pecmittmg
the pperation of motorized bicycles onfspecified highways or porfions
fhereof which arp desm forﬂ:cnpmﬁunofn:!ntmnd _
bicycles, the comty, mmicipality or Dgpertment of . 2 sHall
cavse to be erected traffif s gulsting the use of motorized bicyeles.
be responsible S the ergtion fhe Department
of Transportztits. The dssizn m of the signs 1o be posted shell
on Uniform Trzffic Control
Devices.”
16:26-1.4 Enforcement g .

tcms prammlzatel by fhe Commmss oner of Transportetion shall

be efiective from the tons | ided for in NJ.AC
16:26-13 a_:spusnd'by connty, mxmicipality or the Department of
Transporiation ]

16:26-1.5 ~ bicycles peomitted on specific

ids determined fhat the operafion of

motorized ttod pn the folowing highweys or
rions of highwrys: B

Pu[(a.)]l. The [provisions of NY.A.C 162611 mid 12 having been
3 complizd with by b County of Ocean, motorized bicycles

mey be opmbdo_n'ﬂ:e] dukFzed\portion of Commty Road No. 7 (Long

" Beach Boulevard)in fhe Tobvmship §f Long Beach].); and
[(b))2- The [provisions/of NJAC, 1626-1.1 and 1.2 having. becn

() Thé Commmissioner
bicycles 5 perm®

satisfactorily with by Surd City Borough, moforized bicycles
mzy be opmzizd on & duatized portion of Barnegat Avemne in Swxf
16:26-1.6 Opsmtion Af mptorized bicyeles prokhibited on specific

(2) [The provisighs of NIAC 1696-L1 zod 12 having besn

3 complfed with by the Commissioner of Transportztion, the
operation of mpbtozized bicycles profubited tiat] The
Comnissioner Yas determined that the\gperation of motorized
bicydles is not permitied on the following highwuys or portions of
highreays: .

1. That fon of Stzte Highway 35 between fhe Brielle Circle and
Seventeenth Aveme in the Township of Well.

(a)
" NEW JERSEY TRANSIT CORPORATION
Examination and Dupfication of NJ TRANSIT
Records
Proposad Readoption with Amendments: NJA.C.
16:82 . :
Authorized By: New Jersey Transit Corparation, George D. Wertington,

—
36605

EXHIBIT B

Calendar Reference: Se¢ Summary below for explanation of
exception 1o calendar requirsmnent.
Proposal Number: PRN 2005-115.
Submit comments by Sone 3, 2005 =2
Joyez ). Zuezk
New Jersey Transit Corporation
One Pemn Plaza East
Newark, NJ 07105-2246

The agency proposal pllows:

TRANSPORTATION

The New Jexsey Transit Corporation (0 and ity pubrifaries are
respomsible for the provision of mil; bus and Hght rail service in fhe Stats of
New Jesey. NI TRANSIT mmst mnke its public records: evailble, for
cxamination wnd duphication, 1o requesting members of the pribfic consistent
with NISA. 47:1A-] of seq. end 27:25-20, n eccordznce With the sumset
provisions of Executive Order No. 56(1978) and NJSA. 52:14B-5.1, NI
TRANSIT proposss o eadopt NJAC. 16:82, Examination and Duplication
of N0 TRANSIT Recorde. ,

Pummiant 1o NJSA. 52:14B-5.1¢, this chepier i scheduled 1 expirs on
Septezmber 16, 2005, The provisians of Executive Order No. 66{L97E) require
faat NJ TRANSIT periofically review ifs present regulations © determine
their continuing unseininéss, ingly, NJ TRANSIT beg revicwed the
rules conserning Examization and Duplisstion of NJ TRANSIT Records, end
hos deterrmined the rules to be necessary, reasopabls, eibicient,
unAsrstndable and resprmsive to the purpnss for which they were oipmelly

NJAC 16%2 contzins the rules govemnming the ecimination =nd
duplication of NJ TRANSIT records. Bpecifizally, Subchapter 1 describes the
pensral provisions of the program, thet i, its purposs and the definifions of
ferms wsed in the chapter. Subchapter 2 describes the requirements for
and procednre for copy request or copy examination.

The poposed readopicn of NJAC 16:82 contzins the following

emendments: ‘

NJAC. 16:82-1.1 hes been zmended to clarify that, in addifion to requests,
mder NIS.A. 47:14-] et s, the examination and dopleation of records
also covers subpoenas znd Jegal demands. The text hes 2is0 been updated

* fromn “iesuemee and sale of copiss™ o the “exemination and doplication” o

meke it consistent with NJS.A. 47:14-1, :

NIAC 16:82-12 has been zmended to comply with the Open Public
Records Act, NJ.SA 47:1A-1 et peg, (OPRA), by making the definifion of
pubbe records comsisiznt with OPRA.

NJAC 16:22-2.1{a) has bezn amended o ndicate the tifie of the coment
contact persom, Custodizn of Records. This rz-occurs Sxrov; the chapier.

NJIAC 16:22-2.1(b) bas besn anﬂeﬂﬂnhﬂmw n
NJSA 47:1A-1 et seq. Thersfore, the right to exxmine records mey b
dsrisd if there is 2m NJ TRANSIT investigetion in progress =nd the relzase of
the records i infmital to the pubfic. : .

NIAC. 16:82-2.2 has besn zpended fo comply with NJSA. 4T:1A-1 ot
s2q. Thersfire, the lenpoage identifying nor-pubfic records has besa removed
mnd 2 refrence to NISAL 47:1A-1 ef sog. bas been added. The definition of

As N0 TRANSIT a5 provided o 60-dzy cormment period for his notice of
pwmkﬁ:noﬁwhmepbd&mbrﬂmﬁngn}nﬁnqﬁmﬂ.
pussuant to NJALC, 1:30-33(2)5,

Soctal Tmpact ‘

The rules proposed for readoption regard the sveilability of NJ TRANSIT
public recards for camination wmd éophication by member of the pubfic
upholds te rights of the public mder the “Opmn Pubfic Records Aot =5
declared in NJ.S.A 47:14-1 et52q.

Economic Impxct
The rulss proposéd fior readoption esteblich fees for providing copiss of NJ
TRANSIT's public recards in accordancs with NJJSA. 47:1A-5 The fe=s
coBection of such fees. The economsic fmpast on fhoss Tequesting copiss Wil
vary om & case-by-case basis.
Rederal Standards Stat=ment
The rales proposed for readoption @nmsubjwbmymmda\:d&

| Ty mret I Toleay JEe=13 10 rore t pmryTr e
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Jobs Impart
mmmdnsnmmﬁﬁpmmmmlspmpusdﬁrmdupﬁmwm
rsnhinﬂ::u-:aﬁm:rbssnfjvh& . :
Aprienitors Indnstry Tmpact .
Tbru!::prupmdfnrmdupﬁmhm_mimpnumﬁ=ggnwlm
indnstry.

prupuwd‘ SmartGr::;hImut heve no fmpact ﬁm
The rales. for readoption wi mdmmk._ oo § o
nﬁmﬁmwﬁimm@mm&mmmﬁm
antutufﬂnmlspropasedﬁxmdnpﬁmmbeﬁ:mdinﬁaNsw
Semsty Administrtive Coe at NTA.C. 16:82-

Full tact of fhe proposed emendments £ollows (additions inficated in
baldfaueﬂms;ddehm:nﬁmdmh-acbs[ﬁm]):

SUBCHAPTERL GENERAL PROVISIONS

16:82-1.1 Purposs . .
The New Jemey Transit Carporzhon mi its
subsidfiaries are furprwisinnofm‘l._‘bnsmdhgb:m‘l

16:82-1.2 .
The following weres and terms, g5 vsed in this chapter, shall have the
Mmmmmmmmpw

'.;wmw&wuﬂs’w‘puﬁiem&‘udeﬁmdh

NISA 4ELAZ]L et seq. and 27:25-20], except oS exctuded in

NIAC 16:82-22 mzmi‘zmad by NI TRANSIT].

SUBCHAPTER2 REQUIREMENTS

y6:82-2.1 Examination of NJ TRANSIT public records
(2) AL nﬂm?ubﬁcmﬁsmzyhmm?dbymmbmof
&apﬂﬁc:ﬂbﬁhqpmmdnpngﬁengﬂnmhmnfﬁa
[Semior Diector, Affzir] Cestodian of Records or by
[dmmﬁngﬁsﬂg!n]raqnzsﬁngbmsputmhmd:dmgm
bnshcsmmzimhedbyaparﬁculnmbﬁmnfmym
mﬁmdﬁmufmsmq:ohuheﬁgﬂbpmhasewpisof
ﬁ:sapubﬁcmdsm[Smiszechz.Cu:pqumi:S] Custodizn
i izté office where the records mzy
be examined of obtzined mnless the meEmber of fhe public demands that
ﬁsm&hmﬂnavﬂabhnﬂnmlanﬁmwhnﬂnmrﬂsm

maintained.
(b)mﬁghrufmimﬁunufpubﬁcmﬂspmm:thNJ.SgL
47;m.3myb=d=i=dh§ns=§jh==ﬂ:=rmdsbé:3gsanghti§'
@ﬁmmbmm@mwwM_Hmmmﬁ
ﬂninspgcﬁm,wpying.ur : of these records is [not in the best
imterest of] inkmical to the public. :
16:82-22 Non-public records )
(n)wmhmm&‘mmdmwmpubﬁc
,]."_[an:!mbemdezvm'lableizmmhzﬁm and puwrchase

molv by an mdmsmmmmsmm.pprpm

36606

interest fhe citizen mzy have in zy matter affecting ]
szid tecord &5 relevant. Such nom-public records incinds thoss pertaining
t0:] These records sre not zvailable’ for exzminzfion in accordapes
wipnNJ.S.A.ﬂ:LA.—letnq-Apnbﬁcre:nrdhdeﬁnadnjuy
paper, writtzn or printed book, document, drawing, mzp, plan,
photograph, microfhm, data processed or tmage processed
bmhhimﬁmmdmmahnhaddadrnﬂcmybywﬂ
urha:imﬂardavi:e,nruywpyﬂm'wf,ﬂuthzlbeen
mﬂa.mahtainednrkzptnﬂein@ewmenfhi:nrﬂsnﬁﬁal
bushe:sbyuynﬁﬁau’.cnmnﬁs:inn.ngmanau&uﬁtyofﬁwstzt:
or of mry polifical subdivision €hersof, inctuding subordinate boards
&rmﬂmﬁxﬂth:hemredvedhﬂnamntﬁs'wﬂsnfﬁ‘
business by zuy oificsr, commission, agancy, or awthority of the
Stats or of awy polifical subdivision thereof, including subordinate
boards thersol The ferms shall not inclode nteragency or intra-
ag:yndvisnry,em'snlh&ﬁ,nrdeh‘benﬁnmﬁ:ﬁﬂ.__ ‘
[1. Futore constroction projects in tems of spesific gmpunts, Iocations

propristary Wpon Teques

4. Copsoltants’ draf®t end final reports, NJ TRANSIT draft znd Snal
prcﬁmi:myphmingmdmghna'hgsmﬁspﬁmhﬁsdmﬂ ible

5. Epgineering cost estimztes prior to contract execution. ‘

E.Pmpﬁmyiniﬁmsﬁmdwelupedbywmusubminad
by vendors and bidders/proposas. ' - :

7.Cnu=£mdpﬁurhbmn=goﬁaﬁmdomms.ﬁnall!abm
contracts will be mads gvailable upon reguest. _

2. All pegotiztion documents perizining o real estats transactions,
procurement, change order, or ofher confract negotiations. Fimal
agmmmdchmgzu:ﬂmwmbemduvaﬂahlewraqust ,

b, Preliminary accident and safety investigation reparts. ATl accident
npmantﬁndbyagmﬁsregﬂzﬁngwmshnﬂbamde
gvailablé when Snal and if not prokibited by the regulatary 2gency.

10. Persomns] and pension records, exeept that the following can be
made “public™ -

i An individual's prme, town of residence, tifle, position, salary,
peyroll record, length of service, employment bistory, date of separation
&uﬁg.ugmy,and&emmmrypeofpmimﬂ;eindiﬁdnalis

receiving. ..

f. Data which discloss conformity with specific experimental,
edncational or medical qualifications required for sgency employment or
mdptofpnbﬁ:pmsion.b‘utmﬂ:'md::msmsswmw&xﬂ:d
medical or psychological information be relsased.

11. Al records pertaining to ‘Workss' Compensation, Tewporary
Disahility, and Federal Banployer Lisbility Act matiers,

12. All records which ars part of my workpepers, memorandz, of
npmtwﬁrhmmdgmzhﬂhﬁmkq;tbyﬁcﬁuufhﬁzmﬂ
An&hmm,hdmﬁngnﬁSmmmquﬁd:
gaditors. The zudit or report required by NJS.A. 27:25-20(d) shall be
made zvailsble npon reqoest

13. Rescarch documents pertzining i opgoing stodies for the
operational arees of NJ TRANSIT prior to disclostre o the public.

14, All mategials, mnd related documents regarding the
security of employess, the public, end NJ TRANSIT property and fimds.
This includes, but is not Krmited to, documents pertzining to the collection
znd deposit of fare-box revenne,

15. Disadvantaped Business
Enterprises clessification gquestiommaires submitted s part of Federal and
Sut?goﬂmdsﬁiﬁdzmgmmdpmhﬁuﬁng&n-a
particular company is or is not @ Disadw: Businacs Enterprise of
Women's Business Enterprise will be made evailable.

@)mmmdbﬂmmdsonﬂmdmwm
pobBe records end are oot subject to fhe provisions of NJ.SA. 20:3-

i mnd Women's Buginess




{(NJT BOARD - 7/27/05)

PROPOSALS

LEsﬁmzh?:.:ppaisakmdmszsofanqﬁﬁngpmpmypﬂmbﬁn
jom of a project
Z.Fntﬂuprsa'ﬂﬁdnofﬂ::‘m:y-cﬁmpﬁvﬂ:g;'anmds
wﬁﬁmmdmmeﬂ.smﬁmw:wmm
mwmmwm.]

[(c))(b) (No change in text) .

[(@)(c) Partions of “pon-pubhc” records mzy be made gvilsble for
zmhaﬁmarwpyhga:ﬂndimﬁimofﬂxﬁﬁnrm.
mmmmmammmu emmployess
mnutowmdyﬁcmdbymchﬂisdnm]&;tnﬁmuf

Recorss,
16:82-23 Administrative fees

(12) (Yo chumge) ,
(c) E the [Seaior Direstor, Corporate Affziss) Custodizn of Records
ﬁﬂsﬂ:atﬁ:mirmﬁskofdmg:.mnﬂaﬁm.uhsofm:hrmﬂs,
andﬁmitwﬂlnotbainmmpa&hwﬂhﬂnmmﬁ:mdeﬁicim
opmﬁmofwm:ndﬂmmcﬁmoﬁtspubﬁ:bnshss.h
ur:h:mzyyn:ita':wdﬁmwhnisseédngbwpymmﬂnnloo
pagsnfwmdsbmﬁsmhumphnmmﬁnmwwﬂlby
ﬂ:z[SaﬂmD&m,CmpmAfths]Cnsbdiunmeds.upmﬁw
of & reesomable f22, considering the egquipment snd fhe time
tavolved, of not less than $10.00 or more than $50.00 pe= dzy.
(d)Whmthe[SaniurDhem, Corparats Affxirs) Custodizn of
wmm&ummm;wm&

hvsﬁgaﬁmcmwmbenlcﬂmdmpwmbaﬂﬁss

:ha:gswﬂbehaﬂdiﬂnntnﬂ:ed:arg:sh(b)mﬂ(c)abvm

16:82-2.4 Procedars for copy tequest or record exzmination
Ambdﬁmmwpmawpyafammmpnbﬁcm

um?mnmm;mwmg

[Seminr Director, Corporate Affxirs] Custodian of Records
Onz Pemn Plaza East

Newzk, NJ 07105

Telephone: (973) 491-7453

36607
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EXHIBIT C
REGULATION: RE-ADOPTION OF REGULATION N.J.A.C. 16:82

EXAMINATION AND DUPLICATION OF NJ TRANSIT RECORDS
PROPOSED AMENDMENTS

A review of each of the proposed amendments follows:

The proposed re-adoption of N.J.A.C. 16:82 contains the following amendments:

N.JA.C. 16:82-1.1 has been amended to clarify that, in addition to requests under
N.J.S.A. 47:1A-1 et seq., the examination and duplication of records also covers
subpoenas and legal demands. The text has also been updated from "issuance arid
sale of copies" to the "examination and duplication" to make it consistent with N.J.S.A.

47:1A-1.

N.J.A.C. 16:82-1.2 has been amended to comply with the Open Public Records
Act, N.J.S.A. 47:1A-1 et seq. (OPRA), by making the definition of publid records

consistent with OPRA.

N.J.A.C. 16:82-2.1(a) has been amended to indicate the title of the current contact

person, Custodian of Records. This re-occurs throughout the chapter.

N.J.A.C. 16:82-2.1(b) has been updated to reflect the language used in

N.J.S.A. 47:1A-1 et seq. Therefore, the right to examine records may be denied if there
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is an NJ TRANSIT investigation in progress and the release of the records is inimical to

the public.

N.JA.C. 16:82-2.2 has been amended to comply with N.J.S.A. 47:1A-1 et seq.
Therefore, the language identifying non-public records has been removed and a
reference to N.J.S.A. 47:1A-1 et seq. has been added. The definition of government

record has been insert.



