
STATE OF NEW JERSEY 
DEPARTMENT OF LABOR AND INDUSTRY 

DIVI§ION _ .OF WORKMEN'S COMPENSATION 

Rules of the Workmen's co'mpensa.tion Bureau, Department of Labor 
of New Jersey, Made in Pursuance and by Virtue of Revised 
Statutes of New Jersey, 1937; Title 34, Chapter 15, Paragraph 
64. (Adopted January 13 ,. 1939, effective May l, 1939} 

Section I-INFORMAL HEARINGS 

1. Inff>Fmal hearings shall be held on informal application 
·which may be in writing. The petitioner and respondent shall 
then be n@tified as to the date of the hearing. 

!. The State doctor shall examine the petitioner and report 
the ext~pt of disability to 1the Referee, who, if the parties 
ag:ree, S,hall enter the term$ of the agreement. 

3. On the date e,f an -informal hearing·, the petitioner or re­
~pondent sn~ll, on -demand of the Referee, present to the St't.ite 

.%P,octor ~t the time and pl~ce of the hearing_, the report or re~ 
:~perts of the attending physician or physicians on form~ furnish­

" ed by the Bureau.· 

4. Adjusters and ot~e~ representatives of the petitioner or 
· respondent shall not be permitted to attend physieial examina­
tions of petitioners by State doctors, In unusual circumstances 
entered on the record, this rule shall not apply. 

5. In all infe!'mal hearings where resp~ndent denies liability 
~~ refuses to abcept the findings 6f the Referee, it shall be 
the duty of the Referee to inform tne petitioner in open cou,;rt 
of his right to consult an attorney at once for the protection 
of his rights and fl.l.Fther to sttate that said attorney is not 
:permitted to demand a fee in, advance_. 

6. Where respondent carries no oempulsor:il compensation in­
au.rance, and is not a self-in$u,:rer,, the office of the Assistant 

· Attorney-General attached to the Department of Labor shall im­
mediately be n~ti,fied. 

"• The official conducting tbi.e hearing shall indicate on the_ 
record and inform the parties of the amount of c0unsel fee and 
othe?» law.ful disbursements chargeable to the petitioner and l?e­
spond,ent. N.o attorney shall ask for, contract for or receive a 
l~rger SIDU than the amount so indicated. 

8. If a complaint is made about an attorney fo~ unlawful or 
unauthorized deductions frorrt petitioner's compensation money, 
the.Connnissfoner of Labc,r may hold a. hearing and if he finds the 
complaint· justified, he shall r.eport the matter to the Workmen's 
Compensatien Board, which may suspend said attorney from -practice 
in the Compensation Bureau for a period not to exceed one year. 
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i Section II-PORMAL HEARINGS 

1, All formal hearings shall,be.upon petition duly verified. 

2. The setting forth in the petition of a prayer for the 
medical, hospital and doctors' bills in connection with any par­
tieul?-r case shall be conside1red ·by the Bureau as a petition 
filed for the medical fees so involved, whether said.medical or 
h~spital sum is in excess of ~~50.00 or not .. 

3. Respondent 1 s answeP to a claim petition must be filed with 
the Bureau within ten days of the service.of the petition upon 
the respondent, unless further time is granted by the Bureau. 
If the answer is not filed as specified above, the Deputy Com­
missioner or Referee to whom the case is assisned may either: 

{a) 

(b) 

suppress the defense and permit petitioner to prove his 
case; or 
permit the filing of answer upon such terms as may be 
fixod in·the discretion of the said Deputy Commissioner 
or Referee. 

4. The'petition and answer file¢1 shall be as full and com"' 
plete as possible. 

5. No adjournment shall be allowed except for good and suffi­
cient cause. 

6. No discontinuance on a formal petition shall be entered as 
a matter of right. The Deputy Commissioner or Referee ~hall be 
informed of the reasons for the discontinuance. 

7. All reserved deeisions shall be rendered by Deputy Com"."' 
missioners or Referees within two months from c~mpletion of 
hearing or from date of filing of briefs which shru.11 be duo 
within twenty days. Additional time for either decision or· 
filing of brief may be allowed only on application to and con~ 
sent of the Commissioner of Labor. · 

s. In any case where a sottlement is effected or iNhen a 
judgment is rendered in favor of a petitioner, pa.rt of which. 
settlement or judgment provides for the payment by a petitioner 
or medical or counsel fees, and when the amount of a"crued com­
pensation due at the time of the making of the settlement Gr 
entry of judgment is insufficient to defray these items, er 
when- the payment of medical or counsel.fees out of the accFued 
compensation due is in such an amount that the pay.cnent of the 
medical or counsel fees out of the same will work a hardship on 
the petitioner, and when weekly deductions from the compensation 
and payment thereof on account would otherwise result in undue 
hardship to the petitioner, the Commissioner of tabor, Deputy 

. Commissioners and Referees are hereby authorized and empowered 
to approve, all parties agreeing thereto, payment of such fe0s 
,from the roar end of the award, provided, however, that the at­
torney or· doctor in whose favor the advance· payment is made 
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agrees to the deduction of the statutory .discount from such ad- . 
vance payment, or the respondent agrees to make such advance pay; 
ment without charging the •statutory discount. 

9. Determinations of fa.ct and rules for. judgment, stipula .. 
tions and agreements, shall specifically set forth each and 
every allewance against the respondent and ea.eh and every de~ 
duction to lie made from the petitioner, whether for t:ria.l costs,· 
attorney fees, stenographic fees, medical examinations or prepa• 
ratien sf cases., so. that there may be no occasion for dispute 
over money which is to be apportioned.· 

10. rn s~ttlements either ct>unsel shall prepare an ·original 
and five c1pies of the stipulation and agreement signed by the 
petitioner·a.nd counsel for each side. 3uch settlement shall 
not be approved by the Deputy Commissioner or Referee unless 
proper medical report, certificate, or oral testimony be pre~ 
sented satis_fa.ctory t\o the Deputy Commissioner or Referee, 

11. The prevailing party shall prepare an oFiginal and five· 
cepiGs, on legal cap :µsi.per, of the determination of facts and 
rule fer judgment, setting forth a summary of the award and out­
lining the findings of the Deputy Commissioner or Referee. Such 
determination of facts and rule for judgment shall be submitted 
within ten days. 

12. If respondent's doctors are not permitted, by consent 0f 
petitioner ,.©r petitioner I s attorney t0 examine petitioner, upon 
applieation being made to the Deputy Commissioner er Referee, 
presiding in the ~istrict in which the case will be heard, the 
said Deputy Commissioner or Referee may ~:rder that petitioner 
8Ubmit himself for examination to.not more than three doctors, 
selected by the resp®ndent, at a reaionable time and place, 
~uch time and place to be designated by the ~aid Doputy.Com­
missj.oner or Referee within his sound d.iseretion. 

13 •. An ,a.ppeal being up.on the record of the oPiginal hearing, 
a court stenographer shall repert the pro~eedings. 

14. Upon the determination of the case the costs 1o~ the at­
tendance of tho sten~grapher ~ay be assessed in the discretion 
of the Deputy Cow.missioner or Referee hearing the ouae. Trans• 
cript of the testimony may be obtainei from the stenographer at 
the statutory rates. . 

15. The amount of counsel fees allowed, .in the discretion of 
the e.fficial condU:cting the he~ring, shall not be reviewable by 
the Workmen's Compensation Board. 

l6. If a eomplaint is made about an attorney for misconduet 0r 
urile;~vful or unauthorized deductions from petitioner's compensation 
m.oneyj tne Commissione~ of Labor may.hold a hearing and if he 
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finds the complaint justified, ho shall ropo:r:h- the matter to the 
Workmen's Compensation Boal"d, which mo.y suspend said attorney 
from prnctice in the Compensation Bureau for a period not to ex~ 
ceed one yeare 

17. No docter, ref02ee or other employee of the jfnrkmen•s 
Compensation Bureau, except p~ooess servers ©n question of 
service of papers and persons in tho B~reau as to authenticity 
of' documents filed with tho Seo?'etary of said BUl'ec.u, shall 
testify or be permitted to testify in any formal proceedings in 
the Workmen'·s Compensation Bureau. 

· 18. \\There compensation has accrued, the checks due to the pe• 
titionor shall be made payable to him but mailed t~ tho office 
-pf his· attorney so that the deductions. set forth in the determi~ 
nation or agreement mny be made,_ All subsequent payments of 
compensation shall bo made direct to the petitioner. 

19f.) No doctor except a membe·r of the sto.ff of the Workmen's 
Componsntion Bureo.u or the Rehnbili tat ion Commission shall rno.ke 
any mea.ico.l exo.mination of o. petitioner on p11 emiscs where the 
WorkrnenY .s Co:m})ensation cases are heard. Com.plo.int for viola­
tion.s of thi~~ :r~ule by o. doctor sho.11 bo hoard by the Commission­
er of Lo.bor o.nd upon his recommendation s.o.id d@ctor mo.y bo sus_­
pended by tho Board from appe-arance before the Workmon' s Compen­
sation Burenu for o.ny period up to one year. 

200 Only an attorney-at-law or counsollor-at-lnw licensed to 
practice in the State of Now Jersey sho.11 act o.s o.ttorn~y of 
rocordt or appear and prosecute or dofond any action in any 
heo.r,ing in tho Workmeni s Compertsation Buren.u. Deviation from 
this rulo sho.11 be por"'mi tted only by unanimous consont of the 
entire Workmen's Compensation Board. 

21. No porson shall solicit any Workmen's Compensation claim 
at the instnnce of any attorney. Complaint for vielntion of 
this ru1e shall be hea1-id b-y the Commissioner of Labor and upon 
his recommendation said attorney :niay be suspended by the Bon.rd 
from. appearance before the Viorkmon' s Compensation Burenu for 
any period up to one year. 

Section III-G~ARDIANSHIP 

l. All wo.rds o.nd guardio.ns involved in guardir.nship matters 
in the Worlnnents Compensation Burenu, shall be visited by a 
representative of the Bureuu semi-nnnuo.lly, and a report mnde 
thereof to the Commissioner 'of Labor. 

Section IV-COMMUTATIONS 

1, All applications for commutations of nward shall be made 
to the Referee of Commutations. If after investigation, a 
commutation is ndviso.ble and for the best interests of tho pe­
titioner, the money sh~ll be po.id on the order of the Commission­
er of Lnbor, subject to subsequent ratification by the Workr:1en' s 
Compensntion Board. 
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2. The disbursement of all funds commuted s'hall be under the 
supervision of the Commissioner of Labor .• 

Section V-ONE PERCENT FtrnD CASES 

1-. In all one percent fund hearings the Assistnnt Attorne.y­
Genernl shall appear for the Commissioner of Lo.bor. 

2. On receiving his first check, each beneficiary of the One 
·percent Fund shall file with the Commissioner of Lnbor, his bi­
ography, history of injuries nnd other pertinent data, together 
with 3 bust phot9gro.phs o.t least 3" x 3n square with three 
specimen sigrw.tu_ros of indorsemont of checks. 

3. Beneficiaries of so.id Fund, residing in New Jersey, shr.11 
bo visited semi-annually by a ropresonto.tivo of the Dopartmcmt 
of Lo.bor. 

4. Each beneficiary sho.11, upon roquost of the Commissioner 
of Labor, submit ton physical examination by the Modicnl Board 
of tho Now Jersey Rohabil.it-o.tion Commission at lea.st once a 
y00.r. 

These rules shall supersede the rules heretofore ndopted by 
the Workmen's Compensation Bureau o~tobGr·5, 1929. 
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RULES OF THE WORKMEN'S COMPENSATION BUREAU 
NEW JERSEY DEPARTMENT O.F LABOR 

(now Division of Workmen's Compensation, New Je1~sey Department 
of Labor and Industry) 

The foregoing rules were adopted January 13, 1939, effective May 1, 
1939. The following additions and changes were made after the 
effective date: 

Section I - INFORMAL HEARINGS 
I 

Rule 8 was amended, effective,March li, 1941., to read as follows: 

:·f a. complaint is made about an attorney for 
misconduct or unlawful or unauthorized deductions 
from petitionerts compensation money, the .commissioner 
of Labor may hold a hearing and if he finds the 
complaint justified, he shall report the m~tter to 
the Workmen's Compensation Boa.rd, which may suspend 
said attorney from practice in the Compensation Bureau 
for a period not to exceedJ one year. 

Rule 9 was added, effective March 14, 1941, reading as follows: 

No person shall solicit any Workments Compensation 
claim a.t the instance of any att.orney .•. · C'omplaint for. 
violation of·this rule shall be heard by the 
Commissioner of Labor and upon his recommendation 
said attorney may be suspended by the Board rrom 
appearance before the Workmen's Compensation Bureau 
for any period up to one year. 

Section II - FORMAL HEARINGS 

Rule 18 was amended, effective June 26,, 19.43, to read as follows: 

Accr\led compensation shall be ·payable directly to 
the· petitioner less deductions allowed against him 
for medical and hospi ta.1 expenses, attorntys,f· fees, 
and other items; the responden't or its carrie,r shall 
forward checks for these allowances to the r_ecipients 
directly as set forth by the Deputy Qennmissioner. 

Where fees are advanced from the rear end of the 
compensation period.according to Rule 8, "Section II""' 
Formal Hearings," checks for the payment of medical 
and counsel fees, and other items allowed, shall be 
made payable and sent to the recipients directly, 

The respondent,,o:r carrier, in forwarding checks in 
compliance with this Rule, shall enclose to petitioner 
and his attorney, a statement of the disbursements 
ma.de. 



--- - --- --------

(Section II Formal Hearings) 

Rule 22 was added, effective .March 1, 1940,. reading as follows: 

It shall be the duty of 1the attorney of the petitioner 
upon submitting any settlement for an approval to any 
Referee or Deputy c·ornmissioner of. Compensation~ to 
present all bills for medical examinations, treatment, 
hospitalization and.any other expenses incidental to the 
.issue;- and to do likewise before the signing of any 
award in any litigated.matter. Failure to comply with 
this Rule by·any attorney shall be considered mis­
conduct on his part and :in violation of Rule 16 of the 
Rules of the Workmen's Compensation Bureau. 

Rule 23 was added, effective December 20, 1940, reading as follows: 

It shall be considered improper and an' a'ct of mis­
conduct for any attorney, insurance company or any of 
their respective representatives or agents, to ~ettle 
or in ar1y manner to participate in the settlement or 
liquidation of any- judgment or award in compensation 
for a sum less than ·that provided ··in the Order Approving 
a Settlement, or the Determination and Award, without 
the written approval of the WorkmenJs Compensation Bureau 
or the Deputy Commissioner of Compensation who previously 
heard the :matter; in the event of an appeal or ceJ:ltiorari 
havlng been talten, then such ce>nsent shall be obtained 
from the court in which t4e issue has been appealed or 

· submitted for ~eview. 

Rule 24 was ~dded, effective January 17; .1942, readin_g as follows: 

_ In all motions for dismissal for lack of prosecution 
the BUl'eau shall require the filing of an affidavit by 
the moving party that the petitioner is not in the armed 
forces of the United States,~~ after diligent search he 
cannot be located, in which,event the order of dismissal 
shall contain a provision that if it subsequently devel­
ops that the petitioner was in the service at the time 
of signing,such order, said oro.er becomes null and void. 

Rule 25 was added, effective August 1, 1942, __ reading as follows: 

It is hereby declared that it is the duty of Counsel in 
all cases formally heard by the Deputy Commissioners to 
reveal on the record to the Deputy Commissionel."' p·re-

. siding, all material facts which will aid him in fixing 
proper and legal counsel fees. 
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NEW JERSEY DEPARTNIENT OF LABOR AND INDUSTRY 

DIVISION OF WORKMEN'S COMPENSATION 

Procedure as it relates to the filing of forms 
and as it relates to informal hearings. 

FORMS C and l should be completely filled out, especially as to 
business of employer; nature and extent- of injury; 
the cause and manner of accident; the occupation; 
social seQuri ty number;-_ sex and age of injured. 

FORM 2 

FORM 3 

The answer to the question a,.s to how the accident 
occurred should state, fo:r instance: "While lii'ting 
coil of wire., sprained back" rather than "hurt backn. 

·As to wee~ly wages, set forth the exact amount., and 
not for instance: ''av.er $37. 50 a week''. 

Where injured refuses to s:i:,gn, state on form 
"refuses to sign". 

Extent of tempo:ra.ry and permanent disability should 
be explicitly stated. 

The total amount of medical expenses should be 
stated. 

As to Question 33 -~ Nature of. permanent disability ... 
the answer should be explicit. usually the findings of 
the attending physician or e:x;amining physician should 
be set ~orth. If there is not suff~qient space for 
the answer~ the reverse side of form 3 can be used. 

In hernia cases ... it should be stated whether or not 
an operation has been furnished. 

Where claims are presented at formal hearin5, and 
formal determination o:r fo:rmal settlement results, 
it is not neces~ary to file form 3 setting forth such 
determination or settlement~ Medical expenses and 
compensat·~pn ppeviously paid, however, should be 
set for.th 'in the record at such formal hearing. If 
a formal petition .is discontinued because of s~ttle­
ment, s.nd the t8rms of settlement are not set forth in 
the discon-t;L-1.-~t.an.ee :~ it is necessary to file a form 3. 

Where inJu .. i~ed refuses to sign form 3, state on form 
''refu.ses - to sign'~" 



FORMS D, 1,. 2, 3 and 4 

FORMS C , D ,. 1, 2 z 3 
and 4 

FORMS C, D, E, l, 2, 
3 and 4 

GENERAL 

should be printed on sheets 5 inches long and 
8. inches wide and filled in.with typewriter 
or legibly written in ink. In the event the 
forms are filled in by hand, the names of 
employer and.employee should be printed. 

should state the name of the insurance 
carrier. Where there 1$ self-insurance Form 
Eis used in place of Form c. 

should be filed with the Trenton.office of 
the Division of Workmen's Compensation. Or­
iginal· forms should be filed, not carbons, 
and no copies.are necessary, 

All new forms printed should have a space 
for inserting the Social Security number of 
the employee and no form should contain a 
question asking for the nationality of the 
claimant. 

There should be no delay in the filing of forms. Referring·specific­
ally to form 3, same should be filed as soon as agreement has been 
reached and within the time prescribed by law, Form 3 should not be 
held up until permanent disability has been paid in full. 

Signatures on behalf of insurance ·companies and self-insurers should 
be· af_f'i_~C3d by :-pe~s,qris authorized. t:o ·sign. and the signatures.· should' be 
written in ink. The names: of' the . insurance· compan-ies and ·self-in: .. 
surers .may be printed or .typed, but, there must .. be added thereto the' 
signature. of one authorized to .·a·c·t for the :irtsurance c·ompany or self­
insurer. 

JI'.l. _forwarc:ling forms to the Trenton Office of the Di vision of Workmen's 
Compensation, where more than one ·.accident is involved,.·the forms for 
each accident ·shoui'd. be separated •. ·. 

In setting forth the name of the employer all forms should bear the 
sam.e !'l.91,?le_ •. ' J:f_ fo~ _some reason. the name of the employer has been em""' 
properly stated and t;he current: form·sent corrects a prior report, 
please include a memo as to: name previously reported·so: that the 'file 
can be located. · · · · · · 

In communicating with the Trenton Office of the Division of Workmen's 
·Compensation, it is requested that bur file number be given, if"yoµ 
have same. If a formal petitio:t1 has been filed•ib is-requested that 
the claim petition number be_·given·. · 

In answering "r.N. Form"(memo to insurance company) sent from the 
Trenton Office, it is not nece$s~ry to file. another form D setting 
forth ''no· time lost" or furnishing the i'nformation as· to time lbst~ 
but, instead, ,return the ·0 r.N. Form" with a notation: on, the back·· 
thereof' containing the in.formation •. ' 



In matters heard informally, where' the Referee has not been furnished 
with the proper name of the employ~r, it is requested that the proper 
name be given to the Referee. 

- ' 

Notices of informal hearing should be sent in sufficient time to give 
employers a.nd insurance carriers time to process their files. 

Matters presented at informal hearing should be expeditiousiy handled. 
To this end, it is urged that representatives o~ insurance companies 
and self-insurers be gi v~n authority to settle claims;' that medical 
records, including x-rays~ x~ray reports, reports of attending 

. physicians and reports of examinations be made promptly available to 
·':-:ha Referees and state examining physicians. 

w:1.E=;re, in certain instances, authority cannot be given to settle 
t~iaims, and the matters have been submitted at informal hearing, the 
Referee should be informed within a reasonable time (not exceeding, 
however, a period of two weeks from the date of the hearing) of 
decision ·to either accept or reject the claim. 

When it appears that certain claims cannot be disposed of at the 
first in.formal hearing, because of lack of notice or knowledge of an 
injury by accident, incomplete reports, or.for any other good reason, 
the Referee s.hould be promptly 1ntormed so that he may have oppor­
:·iv.r.1. ty to notify claimant of an adjournment before the date of hear­
-~:-... ,~o It must be borne in mind, however, that disposition of a claim 
,:<'c,:nptly as possible is more satis:·actory to claimant, employer and 
j_"_:4u.rance carrier·. A minimum amount of time should be consumed, es­
r ·..:.cially in those matters where claimants are working. Loss of earn­
j_n.vs because of time consumed in attending informal hearings is a 

1:-2.~.Y dship on claimants. · 

If' It is determined, before informal· hearing is held, that a cla.ima.nt. 
is entitled to compensation or· medic.al treatment, or both, every 
effort should be made to furnish same promptly, without waiting for 
the day_of the hearing. 

If claimant is receiving medical treatment and compensation, the 
claim,·ordinarily, should not .be immediately listed. There should be 
a deviation, however, if, for any good reason, the Referee feels that 
the matter should be immediately listed. . 

Where there has been an informal hearing, and form 3 is filed follow­
ing such inf'orma.l hearing, it is requested that a notation be ma.de in 
the u:pper left hand corner of form 3 setting forth "informal hearing11 

and stating the name of the Referee. · · 

Delays are sometimes caused by employers who do not furnish prompt 
reports of accidents. It is urged that insurance companies make every 
p.ffort to familiarize employers of the provisions of the workmen's 
compensation law in this respect, and ask for their co-operation. 




