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T h e  p rop erty  in c lu d e d  in  th is return  em b ra ces  th e  trunk line of 
th e  p rosecu tors  fro m  H o b o k e n  to  P h ill ip s b u rg , and  is such as they 
w ere  n ot lia b le  to taxation  u p on , u n d er th e  exem p tion  in  the sup-
p le m e n t to  th e ir  ch arter a b o v e  re ferred  to .

T h e  q u estion  fo r  d ecis ion  is, w h eth er th e section  in  the company’s 
ch arter, w h ich  ex em p ts  th em  fro m  taxation , w ith  th e exception of 
th e  p e r  cen tu m  to  b e  p a id  to  th e Rotate, is rep ea led  b y  the act of 
1873.

T h e  e lev en th  section  o f  th e  la tter  a ct declares that a ll acts and 
p a rts  o f  acts  in con sisten t th erew ith  are rep ea led . I f  the case rested 
so le ly  on  this re p e a lin g  clause, T h e S ta te v. B ra n in, 3 Zab. 485, 
and  T h e  S tate  v. M in ton , l b .  529 , w o u ld  b e  d ecis iv e  on the subject.

T bie"con ten tion  o ftE e *  cou nsel o f  the defen dan ts is, that the provi-
sions con ta in ed  in  th e b o d y  o f  th e a ct o f  1873 , are so inconsistent 
w ith  th e e x e m p tin g  clause o f  th e co m p a n y ’ s ch arter, that a repeal 
•of th e  la tter resu lts as a n ecessary  im p lica t io n , w ith o u t any  express 
d ecla ra tion  o f  an in ten tion  to  repea l.

T here  is n o  ru le  o f  la w  w h ich  p ro h ib its  the rep ea l o f  a special 
ch arter b y  a g en era l la w . T h e  M e ch a n ics an d  T raders Bank v. 
B rid g e s , i  Y r o o m  112 . N o r  is there a n y  p r in c ip le  " o f l a w  forbid-
d in g  su ch  repeal^  w ith o u t th e  use o f  express w ord s  declarative of 
-the le g is la tiv e  in ten t to  rep ea l th e earlier statute. R epeals by 
im p lica t io n  are n o t fa v o re d . B u t  th e qu estion  is a lw ays one of 
leg is la tiv e  in ten t, and  th e in ten t to  ab roga te  th e  particular enact" 
m en t in  an earlier statute b y  a g en era l en a ctm en t in -a  later statute, 
is su ffic ien tly  m an ifested  w h e re  th e p rov is ion s  o f  th e  tw o enact-
m en ts are so in con sisten t th at th e y  ca n n o t stand together. The 
X in g  v. N o r th  L e a ch , 5 B . &  A d .  978 5 D a w  v . M etropolitan 
Rngj-d, 12  C T B . ( X TB".) 1 6 l ; T h e ''G re a t C entra l  G a s Consumers 

•Qo. v . C la r£ 7 l 3  C fT fT (N . S .) 8 3 7 ; C on servators v . I la t l, L aw  Rep., 
3 C . P .  4 1 5 ;  In d u str ial S ch o o l v. W h ite h e a d , 2 B egs . 290.

T h e  title  o f  t h T a c T o f  T 8T 3 is, “ A i l  a c F  to  establish - just rules 
fo r  the ta xa tion  o f  ra ilroad  corp ora tion s , and  to  induce their 
a cce p ta n ce  and  u n iform  a d o p tio n .”  T h e  a ct is prefaced  by a 
p re a m b le , w h ich  rec ites  that, “  W hereas, fo r  th e encouragem ent of 
ra ilroa d  en terprise , law s c re a t in g  an d  re g u la tin g  railw ays in this 
S tate, u su a lly  p r o v id e  fo r  th e p a y m en t b y  th em , in  consideration 
o f  th e ir  ch a rter  p r iv ile g e s , o f  a fix ed  rate  u p o n  th e ir  capital stock, 
o r  th e  cost o f  th e ir  w o rk s  in  lie u  o f  a ll o th er  p u b lic  impositions 
w h a te v e r ; and whereas, it  is n everth e less  con ten d ed , that the 
p ro sp e r ity  o f  su ch  corp ora tion s  b e in g  la r g e ly  acqu ired  for or 
th rou g h  th e  g ro w th  an d  ex ten sion  o f  th e ir  p ro sp erity , should con-
tr ib u te  to  th e  ch arges  an d  expen ses essentia l fo r  m unicipal ana 
c o u n ty  p u r p o s e s ; and whereas, it  is desirab le , in  order to t e 
a v o id a n ce  o f  l it ig a t io n  an d  fu tu re  d issatisfaction , that such munici-
p a l a n d  co u n ty  ta xa tion  shall b e  au th orized , an d  that the same 
shall b e  p e rm a n e n tly  fix e d  an d  re g u la te d .”
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By the first section  it  is en acted , “  Jhat a ll taxation  u p on  a ll 
railroad com pan ies o c c u p y in g  and  u sin g  ra ilroads in  th is c ta te , 
whether as lessees o r  oth erw ise , shall h erea fter b e  m a d e  as f o l lo w s : 
First. Such com p an ies  shall p a y  u p on  th e cost, eq u ip m en t and  
appendages o f  said  ra ilroads re sp e ctiv e ly , a  p ta te  tax , a fter such 
rate o f taxation  as m a y  h a v e  h ere to fore  been  fix e d  b y  la w  u p on  
such com panies, o r  in  d e fa u lt th ereo f, a fter  th e  rate o f  on e  h a lf  o f  
one per centum  u p on  such cost. S e c o n d . 'U p o n  a ll th e rea l p ro -
perty by them  as a foresa id  o ccu p ie d , used  or  ow n ed  fo r  th e pu rposes 
of their road or  oth erw ise , e x ce p tin g  th eir m a in  stem  or  ro a d  b e d  
and track n ot e x ce e d in g  on e  h u n d red  feet in  w id th , su ch  com p an ies 

[ shall pay a co u n ty  and m u n ic ip a l ta x  fo r  th e b e n e fit  o f  th e  cou n - 
' ties, townships and  c ities  re sp e ctiv e ly  w h ere  the sam e is situate, 
after the rate o f  on e  p er  cen tu m  u p on  a v a lu a tion  th ereof, and  o f  
all im provem ents th ereon , n o t b y  w a y  o f  repairs, n o w  o r  h erea fter 
to he made, w h ich  v a lu a tion  shall b e  m a d e  as h ere in a fter s ta te d ; 
provided, however, that at th e term in i o f  th e ir  said roads, ea ch  
company m ay  h o ld  a tract o f  lan d  n ot e x ce e d in g  ten  acres, to  be  in  
one parcel, w h ich  w ith  th e b u ild in g s  and  im p ro v e m e n ts  th ereon , 
shall be free from  th e  p a y m e n t o f  co u n ty , tow n sh ip  and  m u n ic ip a l 
taxes w h atsoever.”

I The language o f  th is section , th at “  a ll taxation  u p o n  a ll ra ilroad  
companies o c c u p y in g  and  u sin g  ra ilroads in  th is {State, w h eth er  as 
lessees or oth erw ise, shall h erea fter b e  m a d e  as fo llo w s ,”  is so 
general and com p reh en sive  th at th e  le g is la tiv e  in ten t is le ft  in  n o  

! doubt. It in clu des in  its p rov is ion s  e v e ry  co m p a n y  op e ra tin g  a 
i railroad w ith in  th e  / t a t e ,  e ither u n d er  a ch a rter  fo r  that pu rp ose , 

or as lessees, or  u n d er a n y  o th er  a rran gem en t, as a su b je ct fo r  taxa- 
! tion, and p rescribes an u n iform  ru le  fo r  im p o s in g  su ch  ta xa tion . 

An uniform ru le  m u st necessarily  b e  th e  o n ly  ru le  a p p lica b le  to  th e  
I entire class o f  su b jects  em b ra ced  w ith in  th e p u rv ie w  o f  th e statute. 
Where the leg is la tiv e  in ten t is c lea rly  m an ifested  to  establish  th e  
only rule that sh ou ld  g o v e rn , it  operates b y  n ecessary  im p lica tion  
as a repeal o f  a ll p r io r  statutes in  w h ich  a d ifferen t ru le  w as a d op ted , 

f Both statutes b e in g  in ca p a b le  o f  b e in g  e x e cu te d , th e  earlier  m ust 
yield to the later. In du stria l  S ch o o l v. W h ite h e a d , 2 B eas . 2 9 0 ;

I Sflig. on Statutes 1 2 4 P £  "
The legislative in ten t to  in c lu d e  a ll ra ilroads w ith in  th e  sch em e  

I of taxation p rop osed  in  th e  first section  o f  th e act o f  1873, is so  
clearly expressed as to  ad m it o f  n o  d o u b t ; a n d  th e  m o d e  o f  taxation  
therein established is so p la in ly  rep u gn an t to  th e  specia l p rov is ion s  
for taxing the p rosecu tors  u n d er th e su p p lem en t to  th eir  ch arter o f  
1865, that the p o w e r  o f  ta xa tion  u n der b o th  statutes ca n n ot b e  
exercised consistently  w ith  th e  leg is la tiv e  in ten t, as d ecla red  in  th e  
later statute. U n d e r  su ch  c ircu m stan ces th e earlier  statute is n eces-
sa ry  repealed b y  th e later. D a w  v. M etrop o lita n  W o rk s , 12  C . B .

S
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B u t it  w as argu ed  that the gen era l la n g u a g e  o f  the first section 
o f  th e statute is qu a lified  and  lim ited  b y  th e ,ten th  section o f the 
sam e statute. T hat section  is p re ce d e d  b y  a p rea m b le  explanatory 
o f  the m ea n in g  o f  the b o d y  o f  the section . T h e pream ble and 
section  are in  th e fo l lo w in g  w o r d s : “  and whereas, certain  railroad 
corp ora tion s  o w n in g  or  o c c u p y in g  ra ilroads in  this State, claim 
ex em p tion  fro m  all taxation , w h eth er state, co u n ty  or  municipal, 
fu rth er than  is p ro v id e d  fo r  b y  th e ir  charters o r  b y  specia l laws for 
th e ir  ben e fit n o w  ex istin g , w h ich  cla im s, ev en  i f  leg a l, subject said 
corp ora tion s  to  p u b lic  il l-w ill, and  m ake it  th e ir  interest to forego 
the sam e and a gree  to the sch em e o f  taxation  h e re b y  established; 
n o w  th erefore , he it enacted, that any such  ra ilroad  corpora tion  may, 
w ith in  six  m on th s from  the a p p rov a l o f  this a ct, m ak e  and execute 
u n d er th e ir  com m on  seal and the signature o f  th eir president, and 
file  in  th e o ffice  o f  the S e cre ta ry  o f  S tate, a declaration  in writing, 
su rren derin g  a ll cla im  to  ex em p tion  from  taxation  b y  them  hereto-
fo re  had  or  m ade, and a cce p tin g  the p rov is ion s  o f  this act in lien 
th e re o f.”

T h e  con ten tion  w as that this section  p ro v id e d  sp ecia lly  for the 
taxation  o f  railroiad corp ora tion s  h a v in g  sp ecia l p rov is ion s  in their 
charters on  the su b je ct o f  taxation , w ith pu t regard  to th e consider-
ation  w h eth er  su ch  prov is ion s  w ere  rep ea la b le  or  n o t ; and that, 
th ere fore , on  th,e ru le  o f  con stru ction  that w h ere  th ere is a particular 
en actm en t and a gen era l en actm en t in  the sam e statute, and the 
la tter  in its m ost com p reh en siv e  sense w ou ld  in clu d e  what is 
e m b ra ced  in  the form er, the p articu lar en actm en t m ust be operative 
and  the gen era l en actm en t m ust b e  taken  to  a ffect o n ly  such cases 
w ith in  its g en era l la n g u a g e  as are n ot w ith in  the provisions o f  the 
particu lar en a ctm en t, This, in  substance, is a ru le  o f  construction 
a d op ted  b y  S ir  J o h n  R o m il ly , M . R .,  in  P r e tty  v. S o lly , 26 Ik&y 
6 1 0 ; and  D e  W e n  ton  v. M a y o r  o f  B rea con . I]y  5 3 3 T §  C 5, «Jurist,
X .  S . 883, and  is n o th in g  m ore  than a n oth er fo rm  o f  g iv in g  ex-
pression  to  the p r in c ip le  that, the gen era l leg is la tion  on  a particular 
su b je ct m u st g iv e  w a y  to  sp ecia l leg is la tion  on  th e sam e subject. 
S tate v. C lark , 1 D u tch e r  5 4 ; State v. M orris tow n , 4  Y rqqrp 61. 
""""But th is ru le  is su bord in ate  fcT fhe card in al p r in c ip le  fo r  the con-
stru ction  o f  statutes, that th ey  are to  b e  so con stru ed  that i f  possible 
fu ll  e ffect shall b e  g iv e n  to  a ll parts o f  the statute. This latter 
ru le  m ust b e  first ap p lied  to ascertain  w h ere in  lan gu age, which is 
sp e c ific , n ecessarily  com es  in  co n flic t  w ith  oth er lan gu age which is 
gen era l. T h e  e ffort m ust, in  the first instance, b e  to  harm onize all 
th e  p rov is ion s  o f  the statute b y  con stru in g  a ll parts together, andy 
it  is o n ly  w h en , on  su ch  con stru ction , the rep u gn a n cy  o f  specific 
p rov is ion s  w ith  gen era l la n gu a ge  is p la in ly  m anifested  that the in-
ten t o f  th e le g is la tu r e , as d ecla red  in  th e  g e n e ra l en actin g  part oi 
th e statute, Is superseded .

T o  r iv e  to  th e  ten th  section  a con stru ction  w h ich  w ill embrace
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lature exercises its p o w e r  o f  a lteration  or  rep ea l over  th e o r ig in a l /  
act, a su pp lem en t, s im p ly  am en d a tory  o f  its p rov is ion s , m u st o f  , ,

m X l that as it  m a y , th e su pp lem en t o f  1865 w as passed  a fter  
the general corp ora tion  a ct o f  1846. ( S i ? .  D ig . 168 .) B y  th e  six  
section o f  th e la tter  a ct, it is  p ro v id e d  that th e  ch arter o f  e v e ry  /  
corporation th erea fter gran ted  b y  th e ^ e g is la tu r e , sh ou ld  b e  su b je c t  
to alteration, suspension  and  repea l, in t h e  d iscretion  o i th e ^ e g is  a-

tlllIt is co m p e te n t fo r  th e  le g is la tu r e  to  reserve  th e r ig h t o f  altera-
tion and repea l b y  gen era l s ta tu te ; and  such  reservation , as to  
future charters, w iil h a v e  p re c ise ly  th e  sam e e ffe ct  as i f  in serted  
the charter. U n d e r  a gen era l statute o f  th is d escr ip tion , ch arters 
of in corpora ted  com p a n ies  th erea fter gran ted , are re p e a la b le , 
although th ere  is n o  clause in  th e ch arter reserv in g  such r ig h t.
¿tory v. J o rsey  C ity  and  B erg en  P la n k  R o a d  'C ô m p a n j,
Green 14  ’ T h e  ¡State v . Person^?» T r o o m _  134, 066 ; T o m lm s o n v . 
ijessup, 15 W a ll . 4 54  ; 478 .
^ h e  insista ient o f  cou n sel is, that the sixta  section  ©f the gen era l 
corporation la w  is o n ly  a p p lica b le  to  corp ora tion s  created  a fter th a t 
act was passed, and that inasm uch  as th e  ch arter o f  th is co m p a n y  
was p rev iou sly  gran ted , that section  is in a p p lica b le  to  it. ih i s  
construction-w ould  d o  v io le n ce  to  the p la in  la n g u a g e  o f  th e section  
of the gen era l la w  u n der con sideration . T h e  la n gu a ge  is n o t th a t 
the pow er o f  a lteration  and rep ea l is reserved  o v e r  charters ot c o r -
porations th erea fter crea ted , b u t th at th e  ch arter o f  e v e ry  corp ora -
tion thereafter gran ted  shall be su b je ct to  such a lteration , suspension
and repeal. „ „ . . .  , . „

As app lied  to  corp ora tion s , e v e ry  gran t o f  fran ch ises is a ch arter.
It may be a gran t o f  th e  m ere  fran ch ise  o f  b e in g  a corp ora tion , o r  a 
grant o f  p ow ers  to  a corp ora tion  a lrea d y  in ex isten ce , t a  e ith er 

. .  case the gran t is th e co m p a n y ’s  charter to  exercise  th e righ ts  and  f privileges, and e n jo y  th e im m u n ities  gran ted . B o u v ie r  defines th e  
■f word “  charter ”  to  be  a g ra n t m ade b y  th e so v e re ig n , e ith er to  th e  

whole p eo p le , or  to  a p ortion  o f  th em , securing, to  them  the 
ment o f  certa in  rights. B o u v ie r ’s L a w  D ic .^  ^ QJtorter. T_.

• franchises,”  says C h ie f  B aron  C o m y n , u are a e r iv e d  from  th e R in g ,
\ and ought to  b e  c la im ed  b y  ch arter.”  C om . D ig - , “  Fraitohise^j 
f A . 71. “  B esides th e ch arter o f  in corp ora tion , a b o d y  p o lit ic  has

itrrî^cf-t\y-T 6 '' tr lIR y i x -i.  c il w ? l  » ,
wV „ Ajvjll toCrown, from ttihe

time, adds to  o r  m od ifies  the p o w e rs ,”  & c . C om ^ 13.
By the su p p lem en t o f  1865 th e p rosecu tors  w ere  a u th orized  to  

lay out and con stru ct tw o  b ra n ch  roads, and  to  a cq u ire  tonds to r  
that purpose b y  con d em n ation , an d  also to  con stru ct a b r id g e  o v e r  
the Passaic r iver. T h e  section  co n ce rn in g  taxation , a b o v e  re ferred  
to, is the th irty-fifth  section  o f  th is act. Its  p rov is ion s  are n o t 
restricted to  the w ork s au th orized  to  b e  con stru cted  b j / t h e  su p p le -
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m en t, b u t e x te n d  to  roads con stru cted  u n d er th e orig in a l charter 
an d  p r io r  su pp lem en ts. ‘T h e  act in  a ll its parts, w h eth er  relative to 
th e  con stru ction  o f  b ran ch  roads or  to  taxation  on  n ew  or former 
roads, is the co m p a n y ’s ch arter fo r  th e  exerc ise  o f  th e pow ers and 
fran ch ises, and th e e n jo y m e n t o f  a ll the p r iv ile g e s  and immunities 
th e re b y  gran ted . A s  such  th e s ix th  section  o f  the gen era l corpora- 
t io p  act b eca m e  in co rp o ra te d  in to  it, and  all or  a n y  o f  its provisions, 
w h eth er  th ey  b e  such  as a u th orized  th e con stru ction  o f  n ew  roads, 
o r  su ch  as p ro v id e  fo r  th e taxation  o f  th e com p a n y  on  all its pro-
p e r ty , are m a d e  th e re b y  su b je c t  to  a lteration  or  repea l.

N o r  can  I  y ie ld  assent to  th e p rop osition  that th e  provision  that 
this section  sh ou ld  n o t g o  in to  e ffect o r  b e 'b in d in 'g  on the company 
u n til a ccep ta n ce  b y  the co m p a n y  g a v e  it  an a d d ition a l force as 
against the Sjtate.

T h e  sixth  section  o f  th e  corp ora tion  a ct is a gen era l provision, 
a p p lica b le  to  a ll grants o f  franchises to  corporation s thereafter made. 
T h e o b je c t  the^C egislature h ad  in  v ie w  in its a d op tion  w as to retain 
con tro l over^ leg is la tiv e  grants, that r igh ts h astily  granted , and 
w ith o u t con sidera tion , m ig h t b e  resu m ed  w h en  fou n d  to  be  im poli-
t ic . , Its  e ffe ct  on  su bsequ ent grants o f  fran ch ises has a lready  been 
con sidered . Its  p rov is ion s  b e ca m e  in corp ora ted  in to  e v e ry  grant 
o f  that k in d  su bsequ en tly  m ade, unless th e con tra ry  in ten t clearly 
appears.

T h e  p o w e r  reserved  is the sov ere ig n  p o w e r  o f  leg isla tion . The 
in ten t to  re lin qu ish  this sovere ign  r ig h t in  a n y  p a rticu la r case, and 
su rren der it  in  fa v o r  o f  a n y  corp ora tion  or  in d iv id u a l, w ill not arise 
b y  in ten d m en t. I t  can  o n ly  b e  d eriv ed  from  express language or 
u n e q u iv o c a l im p ort, and it m ust ap p ear that th e le g is la tu r e  not 
o n ly  in ten d ed  to  g ra n t the fran ch ise , b u t a lso to* surrender the 
p o w e r  o f  a lteration  an d  repea l.
. T a xa tion  o f  the p rosecu tors  w as in  th e first in stan ce  provided  for 

b y  th e fifteenth  section  o f  th eir  a ct o f  in corp ora tion . T he taxation 
th erein  stipu lated  w as su b je ct  to  a lteration  and  rep ea l w hen  the act 
o f  1865 w as passed, and the con sen t o f  th e co m p a n y  w as n ot neces-
sary  to  g iv e  e ffe ct  to  a n y  n ew  m o d e  o f  taxation  the leg is la tu re  
m ig h t d ev ise . T h e  com p a n y  had  n ot th en  an irrep ea lab le  contract^ 
to  rest u p on . A l l  the ¿ leg is la tu re  h ad  co n ce d e d  w as the priv ilege o f  
r e l ie f  from  th e  g e n e ra l taxation^  so lo n g  as it  a bsta in ed  from  impos-
in g  o th er  taxation .

The su p p lem en t o f  1865 d id  n ot a lter the rate or  quantum *of 
taxation . T h e  o n ly  ch a n g e  m ade w as in  m a k in g  it  payab le  when 
th e roa d  sh ou ld  b e  o p e n  and  in  use to  P h illip sb u rg , instead o f 
w h en  th e net p ro ce e d s  a m ou n ted  to  seven  p er  cen tu m  on  its cost,, 
and  th e  op tion  w as g iv e n  to  the co m p a n y  to  e le c t  at w h ich  period 
p a y m e n t sh ou ld  co m m e n ce , as m ig h t b e  m ost co n d u civ e  to its in-
terests. A  n ew  p r iv ile g e  o f  ch o ice  w h en  th e  tax  orig ina lly  pre-
scribed  sh ou ld  b e co m e  p a y a b le , w as m e re ly  a cco rd e d  to  the com-
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in its provisions a ll ra ilroad  com p a n ies  h a v in g  sp ecia l p rov is ion s  in  
their charters on th e su b je ct o f  taxation , irresp ectiv e  o f  the qu es-

tion whether such  p rov is ion s  are rep ea la b le  o r  irrep ea la b le , w ill 
(defeat the o b v io u s  pu rp ose  o f  th e  act. I t  is a h istor ica h fa ct that 
nearly every  corpora tion  o f  th is k in d  e x is t in g  in  th is p ta te , has ^  
special provision  on  this s u b je c t  in  its ch arter. C erta in ly , n on e are 
! without such p r iv ile g e s  w h ose  p ro p e rty  is o f  sufficient con seq u en ce  
to make it w orth  w h ile  to  fram e a com p reh en sive  system  o f  taxation  
¡such as is con tem p la ted  b y  th é act o f  1873, w ith  a v ie w  to  increase
¡the public vov^wnus. - '
V The first p aragrap h  o f  th e  p rea m b lé  is gen era l e n o u g h  in  e x - j 
[¡pression to g iv e  cou ntenan ce  to  such  con stru ction , b u t the su cce e d in g  
i paragraph show s that th e  m in d  o f  th e draftsm an  w as d ire cte d  to  
corporations o f  that class, w h ose  con sen t w as n ecessary  to  e ffect 
the abrogation o f  th e specia l law s en acted  fo r  th e ir  b en efit , an d  in  

|the body o f  the section  p rov is ion  is m ade, n o t fo r  taxation , b u t fo r  
| the surrender o f  th e ir  specia l p r iv ile g e s , an d  the a cce p ta n ce  o f  th e  
| provisions o f  the act. C ontrastin g  the la n g u a g e  o f  th is section  w ith  
the general p rea m b le  p re fix e d  to  th e  entire a ct, re ferr in g  to  th e 

1 usual course o f  fo rm er leg is la tion  fo r  the en cou ragem en t o f  ra ilroad  
enterprise, to p ro v id e  fo r  th e p a y m en t o f  a fix ed  com pen sation  in  
lieu o f other taxes, and th e p os it iv e  en actm en t in  th e first section , 
that all railroads, & c ., “  shall p a y  upon  th e cost, e q u ip m en t and  
appendages o f  said railroads, re sp e ctiv e ly  a p ta te  ta x , a fter such j> 
rate as m ay h ave  h ere to fore  been  fix e d  b y  la w  u pon  su ch  co m p a -
nies, & c.,”  in  add ition  to  the oth er ta x  im p osed  in  th at section , it  is 
obvious that th e ten th  section  is a p p lica b le  o n ly  to  such  co rp o ra -
tions as b y  irrep ea la b le  con tracts  in  th e ir  charters, are b e y o n d  the 
power o f  the le g is la tu r e  to  co m p e l subm ission  to  the taxation  im -
posed b y  the first section . , /

On this con stru ction  th e  le g is la tu r e  m ust b e  regarded  as d e a lin g  \ 
with two classes o f  corp ora tion s ,— the on e  w h ose  ex e m p tio n  fro m  
taxation is rep ea lab le  ; th e oth er, th ose w h ich  h a v e  irrep ea la b le  
contracts w ith  the $ ta te  o n  th e  su b je ct o f  taxation . T h e  fo rm er  
are made taxab le  b y  the first section  o f  th e act. T o  th e  la tter  the 
legislature, b y  the ten th  section , m akes the o ffer  to  su bstitu te  the 
new mode o f  taxation  fo r  th e fo rm er on e , and  to  m ak e  a n ew  c o n -
tract in p lace o f  th e  o ld  on e  i f  su ch  corpora tion s w ill  con sen t to  
cater into the n ew  arran gem en t.

Whether the p ro ce e d in g s  u n d er  re v ie w  sh ou ld  b e  a ffirm ed or  L  
reversed, w ill d ep en d  th en  on  th e solu tion  o f  th e qu estion , w h eth er *  
the prosecutors are o f  th e  first o r  th e secon d  o f  these classes ®f
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j am en d , o r  repea l, w h en ev er  th ey  sh ou ld  th in k  p rop er. This sec-
t i o n  w as rep ea led  b y  the su p p lem en t to  th e co m p a n y ’s charter of 
M a rch  2d , 1836 , in  w h ich , b y  th e seven th  section , the leg isla tu re 
reserv ed  to  th em selves the r ig h t to a lter o r  am en d  this supplement, 
an d  the act to  w h ich  it  w as a su p p lem en t, w h e n e v e r  the p u b lic  good 
m a y  req u ire  it. ( A cts , 1 8 3 6 ,1 ^ 2 2 3 ). T h e  p o w e r  o f  the Legislature, 
u n d er  the reservation  in  th e” latter section , to  repea l th e provision 

¡in  th e or ig in a l ch arter, e x e m p tin g  the co m p a n y  fro m  gen era l taxa-
t i o n ,  and to  b r in g  it  w ith in  th e opera tion  o f  a  g e n e ra l tax law, is 
settled  b y  th e decision  o f  th is cou rt and  o f  the C ou rt o f Ermrs, hi 
T h e S tate v. M ille r , 1 Y ro o m  3 6 8 ; 2 Y r o o m  521.

B u t it  was argu ed  b y  cou nsel that this p o w e r  o f  repea l having 
b e e n  exerc ised  b y  the ta x  act o f  1862 , w as exh austed . T his argu-
m en t is based  on  a m iscon cep tion  o f  th e le g a l e ffect o f  a provision 

| o f  th is k in d . I t  has n on e o f  th e  ch aracteristics  o f  a m ere  power. 
¡Its  e ffect is u p on  the leg is la tiv e  g ran t itself, to  p rev en t its becoming 
| — w h a t it  o th erw ise  m ig h t b e c o m e — a con tra ct w ith  the i  tate. This is 
c le a r ly  show n  in  th e o p in ion  o f  th e  C h ie f J u stice  in  T h e  S tate v. 
J e rse y  C ity , 2 Y r o o m  275 , 579. A s  w as sa id  b y  Mr.~~Justice 
Scuduer,~in  T h e  S tate  v. D o uglass, 5 Y r o o m  85, the expression  that 
a  ch arter o f  in corp ora tion  is a con tra ct, m ust b e  u n derstood  to re-
fe r  to  a p r iv a te  corp ora tion  w ith  an irrep ea la b le  charter. A n  act 
g ra n tin g  an exem p tion  fro m  taxation  con ta in in g  su ch  provision  for 
fu tu re  a lteration  or  rep ea l, con fers a m ere  p r iv ile g e , w h ich  is noth-
in g  m ore  than a leg is la tiv e  con cession  v o lu n ta r ily  m ade, subject at 
a n y  tim e to  b e  w ith d ra w n  or  m od ified  at the w ill o f  th e Legislature. 
R e c to r  o f  C h rist’s C h u rch  v. P li ila d elph ia , 24  H o w . 3 0 0 ; The 
P e o p le  v. T heX 3om m . o f  T axes, 47  N ., Y T 501. I

I t  w as fu  r ther" con te  nd e3 that b y  th e su p p le m e n t  to  th eir charter, 
passed M a rch  23d , 1865 , th e p rosecu tors ob ta in e d  a con tract with 
th e  $ ta te , w h ich  is u n a lterab le  b y  su bsequ en t leg is la tion  without 
th e ir  consent.

T h e  th ird  section  o f  th e  su pp lem en t o f  1865 , p rov id es  that the 
ta x  o f  o n e -h a lf o f  on e  p e r  cen t., s tipu la ted  in  th e  orig in a l act of 
in co rp o ra tio n , shall b e  p a y a b le  at th e ex p ira tion  o f  on e  year from 
th e  tim e  th e roa d  sh a ll b e  op en  and  in use to  P h illip sbu rg , and 
an n u a lly  th erea fter, and  shall b e  in  lieu  o f  a ll o th er  taxation. By 
a  p ro v iso  a n n exed , it  w as p ro v id e d  that th is section  sh ou ld  not go 
in to  e ffe ct  o r  b e  b in d in g  u p on  th e  said co m p a n y  u n til the said com- 
.pan y, b y  an instrum ent d u ly  execu ted  u n der its corp ora te  seal, a?d 
file d  in  th e office o f  th e  S ecretary  o f-S ta te , shall h a v e  signified itj 
assent th ereto . ( A c t8? 1865, p p . 555 , 9 6 1 .) T h is  a ct m ust b e  construed 
in  con n ection  witm th e  or ig in a l a c t  o f  in corp ora tion , w hich, by 
express reservation , th e  L eg is la tu re  h a d  p o w e r  to  a lter and repeal. 
I n  an y  case it  w ill  b e  d ifficu lt to  g iv e  to  a su p p lem en t to  a charter, 
in  express term s rep ea la b le , th e  q u a lity  o f  irre p e a la b ility  w hicji the 
or ig in a l a ct d oes  n o t possess. I t  w o u ld  seem  that w h en  the ^egis-
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)any. T here is n ot, in  the la n g u a g e  used in  these p rov ision s, an y -
thing indicating an in tent to  m ak e  the n ew  a rran gem en t m ore  p er-
manent than the fo rm er  one, m u ch  less that c lear and d ecis iv e  e x -
pression o f  leg is la tiv e  in ten t, w h ich  is n ecessary  fo> e ffe ct  a sur-
render o f  the sovereign  p o w e r  o f  leg is la tion , e sp ecia lly  on  the sub-
ject of taxation. T h e  add ition a l la n g u a g e , that su ch  tax  “ shall be  
in lieu and satisfaction  o f  a ll oth er taxation  or  im p osition  w h atso-
ever, b y  or u nder th e  a u th ority  o f  this S tate, o r  a n y  la w  th e re o f,”  
in legal effect is th e  sam e as th e p ro v iso  an n exed  to  th e fifteen th  
section o f  th ^ a c t  o f  in corp ora tion . In  n um erous cases it  has b een  
held in this p ta te  that sim ilar la n g u a g e  has n ot th e e ffect to  create  
I a contract in  charters in  w h ich  a p o w e r  o f  a lteration  and  rep ea l is 
.reserved. A s  has a lread y  b een  sh ow n , the e ffe ct  o f  th e  sixth  sec-
tion o f the gen era l corp ora tion  a ct u p on  charters passed after its 
adoption, is to  save to  th e  le g is la tu r e  th e sam e p o w e r  o f  a lteration  
as if its prov isions w e re  exp ressly  em b od ied  in  su ch  acts.

| The prosecutors n o t h a v in g  an irrep ea la b le  con tra ct w ith  the 
! State on the su b je ct o f  taxation , are lia b le  to  taxation  u n der the 
first section o f  th e act o f  18T3, and  the p ro ce e d in g s  sh ou ld  b o  

I affirmed.
Bedl e con cur r e d —

V





Th e S t a t e , (T h e  M o r -  \ 
ris & E s s è x ^ a ilr o a d  1 
Company, P ^ o sçcu - I
t°rs)> Certiorari,

vs.

James S. Y a r d , C o m -
missioner o f  K a jl- 

l rbad T axation . /

VT
| ew J e r s e y :— ss. T h e  S t a t e  o f  N e w  J e r s e y  t o  A l b e r t

20

SEAL. L . Runyon, C o m p tro lle r  o f  the T rea su ry  o f 

the S ta te  o f  N ew  J e rse y . Gr eet ing  :

3 0

■W e being w illing fo r  certa in  reason s to  b e  certified  
luchiog a certain sta tem en t o fja n d  va lu ation  u p o iu ce rta in  
Jal property ow n ed  b y  th e  M o rr is  an d  E s s e x  R a ilro a d  

■fompanyvinade, certified  a n d  re tu rn ed  to  y o u  b y  J a m es  S. 
lard, Com m issioner o f  R a ilro a d  T a x a tion ^  in  th e  y ea r  
Ighteen hundred and  sev en ty -th ree , and  n ow  w ith  y o u  as 
lomptroller as a foresa id , d o  com m a n d  y o i y  tliat the s ta te - 40

State UW»»



vj. (tenmerit and  va lu ation  fciforesaicL its fu lly  an d  entirely with
th in gs to u ch in g  a m t co n ce rn in g  the sam

. . .  , y r  i* w  \
Avith y o u jb y  w h atever n am e th e  sam e m a y  b e  called to 
S u prem e C o u r h to  b e  h e ld  at T re n to n , on  the fourth Ti
il il. V C\ F __i.’f i

ie^as they rend
»o|

,  .  XT /  . . . -m ■ jr * Tud
clay ot November.instant; you certify and send,togetlil 
Avith this writjunder your hand and and seal, that we J  

further cause to be done what of right and according to ti 
laws andv^onstitution of this>State ought to be done,

10 ^  itn ess , M e rce r  B ea s ley , E sq u ire , C h ie f J u stice  o f our s!
p rem e  C o m b a t  T ren ton , the tw elfth  d a y  o f Noveul 
b er , e igh teen  h u n d red  an d  seven ty -th ree .

b e n j . f . l e e , m
J a c o b  V a n a t t a ,  Att'y. sixty-

Parts

20

S t a t e  o f  N e w  J e r s e y ,
O ffice  o f  C om m iss ion ers  o f  R . R . Taxation, 

T r en t o n , J u n e  80th, 1873.

To H o n . A . E .  R u n y o n , C om pìroller o f  the (Preusury ij 
N ew  J ersey  :

30

In  a c co rd a n ce  w ith  m y  d u ty  I  herew ith  transm it a repor 
o f  the rea l estate  ow n ed , u sed  o r  o c cu p ie d  b y  the severs 
ra ilroa d  co m p a n ie s  o f  th is ^ ta te  th erein  specified , the vain 
a tion  o f  w h ich  a p p e n d e d  th ere to  I  d o  h ereb y  certify to lx 
co rre ct, to  th e b est o f  m y  k n ow led g e , inform ation anil 
b e lie f.

(S ig n e d ) J A M E S  S. Y A R D ,
J  j  Commissior.er.

MORRIS dv ESSEX R. R. COMPANY.

H U D S O N  C O U N T Y .

¡etwee

etwee 
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ledile

Lots 1 
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M i
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Ha 

Traci

a J
J E R S E Y  C I T Y . — 2 l )  A L D E R M A N I C  D I S T R I C T .

40
b y in g  ea ster ly  o f  so lid  fillin g — piers,
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Sixty-eight 41-100 acres, va lu ed  at 
Parts of three p iers  va lu ed  at

W a ter ,

te e n  bulkhead an d  so lid  fillin g  p iers ,
W a te r ,

between line o f  b u lk h ea d  an d  o r ig in a l h ig h  

. water mark,
lTest of original h ig h  w ater m ark,

T o ta l N o . o f  acres, 

lleduct 100 feet o f  ro a d  b ed ,

50.55
8.58

71.05
2 .64

68.41

$1 ,539,225 00 
170 ,000 00

$1 ,709,225 00
4

J E R S E Y  C l T Y . :— F O U R T H  A L D E R M A N ! '  D I S T R I C T .

Lots Nos. 37, 39 and  40 on c ity  m ap, M e a d o w  
' street, ^ ,0 0 0  00

Lot No. 41, 000 00

$5,600  00

T O W N  O F  H A R R I S O N .

Lot of land, 11 acres at ju n ctio n  w ith  N . J.
! Railroad,
¡Tract of land 15 96 -100  a cres  k n ow n  as 

“ borrowing p it ,”  n orth  o f  M . & E . K . R* 
and east o f  the G ilb e rt  p la ce  $1,000  p er  
aero and b u ild in g  @  $500,

Five 53-100 acres exclu sive  o f  s treets  in  E a st 
Newark, equal to  96 c ity  lots , average 
value $200,

$1,200 00

16,460 00

19,200 00 

$36 ,860 00 4p



4
E S S E X  C O U N T Y .

C U T  O F  N E W A R K .

D e p o t  at D iv is io n  street,
F re ig h t h o u se  at S p r in g  street,
C ar h ou se  “  “  “
T w o -s to ry  fram e d w ellin g , N o .7 9  S p r in g  street, 

“  “  “  N o . 74 S p rin g ,
10 “  b r ick , 30  D iv is io n ,

L a n d  an d  co a l sh ed s  at M . & E . R . i t . A ve ., 
l§ - s t o r y  fram e h ou se , N o . 70 S p r in g  S t., 
■3-story b r ick  “  “  68 “
2 -s to ry  fram e “  “  66 “

l i  “  '«  f* “  64  4 “
3 “  b r ick  “  “  44 6  B ro a d  St.,
2 “  “  “  “  29  C ro ss  “

2 fram e stab les , O g d e n  S t., 185 fee t r iv er  front, 
2 -s to ry  fram e h ou se , N o. 398 O g d e n  street, 

l'-u B u ild in g  and  g rou n d , N o . 405 O g d en  street,

$ 20,000
6,000

10,000
1,500
2,000

03

$106,:

T restle -w ork , co a l sliu tes and  sw itch es,
Twro  sw itch es, n orth  o f  ra ilroa d ,
F o u r  sw itch es, 1| m iles,
H a lf  a m ile  o f  d o u b le  tra ck  co n n e c t in g  M . & 

E . R . R . writh  W a rre n  R . R .,
S e v en ty  aci'es o f  land @  $200,

$1,000 01) [ 
3,500 
200

4.000 oq
5.000

30.000

35.000
14.000 i

*92,700 00|

40



W A S H I N G T O N  T O W N S H I P .

About thirty-five (35) acres of land, known as 
the “ Hess property,”

About five acres o f land known as the “  W y-
$2,500 00

koff lot,” 1,000 00
A tract of land known as the “  Mattison lot,” 600 00

$4,100 00

M A N S F I E L D  T O W N S H I P .

Five acres of land, $2,000 00
Fregbt depot, 1,000 00
Passeuger de£>ot, 400 00
Two water tanks, 1,500 00
One cattle pen, 100 00
Eight acres of land on Cregar Hill, 400 00
Three buildings (shanties) along the road bed, 1,000 00

$6,400 00

B O R O U G H  O F  H A C K E T T S T O W N .

Passenger depot, Main street, $2,667 00
Freight depot, 2,667 00
Engine house, 2,667 00
Lot of land, 200 by 90C, 2,000 00
Small tenant house, 134 00

$10,135 00

M O R R IS  COUNTY.

M O N T V I I . L E  T O W N S H I P .

Fifty acres of land with two dwelling house* 
and one barn, $5,000 09



6
POXBURY TOWNSHIP.

Bound house at Port Morris, $40,000 00
Trestle-work for dumping coal at Port Morris, 50,000 00
Boarding house and lot 2,000 00

<< ft “  y “ 1,000 00
About 75 acres of land 7,000 00

$100,000 00

CIIATHAM TOWNSHIP.

Passenger depot at Chatham station, $1,800 03
Freight 800 00
Blacksmith shop, « 150 00
Vacant lot, over one aero, 1,500 00
Dwelling house and lot at Chatham, 1,000 00
Bound house, 4,500 00
Passenger depot at Madison, 1,600 00

20 Freight depot and store house at Madison, 1,200 00
Two acres land at Chatham, 500 00
Halt* Acre lot, (Bond lot), , ‘ 150 00

$13,200 00

Total Morris & Essex Bailro ad, $2,089,520 00

S t a t e  o f  N e w  J e r s e y ,
Office of Comptroller of Treasury,

T r e n t o n , November 14th, 1873.

I certify that the above is a true copy of the report made 
to  this department, June 30th, 1873. by James S. Yai , 
Commissioner of Bailroad Taxation for the State of ^ e" 
Jersey of the valuation made by him of the real estate 
owned, used or occupied in this State by the Mon is
Essex Bailroad Company. 

(Signed) A. L. BUNYON,
Comptvolki'■ i

A  true copy :— B e n j . F .  L e e , C V k .



N E W  JE R S E Y  SU P R E M E  COURT.

T h e S t a t e  (The Warren Rail-
road Company,)

Prosecutors.
C erfiora  ri and R et urn .

J a mes  S. Y a r d , Commissioner of 
Railroad Taxation.

New  J e r s e y , s s  :

The State of New Jersey to Albert L. R un-
yon, Comptroller o f the Tiesury o f the 
State of New Jersey, Greeting:

We being willing for certain reasons to be certified 
touching certain statements and valuations of certain lands 
and real estate, occupied, used, or owned by the Warren 
Rail Road Company, made by James S. Yard, Commis-
sioner of said Rail R oad taxation, in the year eighteen hun-
dred and seventy-three, and by him certified and returned 
to you as Comptroller as aforesaid, and on file or o f record 
in your office, do command you that the statements and 
valuations aforesaid as fully and entirely with-dll. things 
touching and concerning the same, as they are in your 
office, or with you by whatever names the same may. be 
called, to our Supreme Court, to be held at Trenton on the 
fourth Tuesday of November instant, you certify and send, v*  
together with this writ under your hand and seal, that we 
may further cause to be done therein what of right and the 
Constitutions and laws ought to be done.

Witness, Mercer Beasley7, Esquire, Chief Justic of our 
Supreme Court at Trenton, the twelfth day of 
November, eighteen hundred and seventy-three.

BENJ. F. L E E , Clk.
J a c o b V a n  a t t a , A U 'y.



8

E N D O R SE D .

N e w  J e r s e y  S u p r e m e  C o u r t ,

T h e  S t a t e  (The W alTea Rail-
road Company,

Prosecutors.

vs.

J a m e s  S . Y a r d , Commissioner o f  
Railroad Taxation.

Certiorari,

Returnable 4th Tuesday of November, 1873.
JACO B Y AN A TTA, Att'y.

Allowed ,in open Court.
J. D. B E D LE , Jus, Sup. Ct.

S t a t e  o p  N e w  J e r s e y ,
Office of  Commissioner o f  Railroad Taxation, 

T r e n t o n , June 30, 1873.

T o H o n . A. JL R u n y o n , Comptroller o f  the Treasury of New 
Jersey.

In accordance with my duty 1 herewith submit a report 
of the real estate, owned, used, or occupied, by  the several 
railroad companies o f this State therein specified, the val-
uation of which appended thereto I  do hereby certify to be 
correct to the best of my knowledge, information and belief. 

(Signed) JAM E S S. Y AR D ,
Commissioner.



i)
W a r r e n  R a il r o a d  C o m pa n y ,

W a r r e n  C o u n t y ,

B o r o u g h  o f  W a s h i n g t o n .

Twenty acres of land at $200, $4,0C0 (K)
Twelve (12) dwelling houses at $200, 2,400 00
Two (2) office buildings at Coal Yard, 2,000 00
Trestle work and coal shute, ^,000 00
Five switches to coal sliutes, 20,000 00
Trestle work and coal shutes, Cx © ©

> Total Warren Railroad Co., $38,400 00

S t a t e  o r N e w  J e r s e y ,  •
Office of Comptroller of the Treasury, 

T r e n t o n , November 14, 1873.
20

I certify that the above is a true copy of the report made 
to this department June 30tli, 1873, by James S. Yard, 
Commissioner of Railroad Taxation, fpr the State of New 
Jersey, at the valuation made by him of the real estate 
owned, used, or occupied in this State by the Warren Rail” 
load Cornpan}’ .

(Signed) A. L. R U N Y O N ,
Com ptroller.

A true copy.
B e n j . F. L e e , Clerk. 30

40
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N e w  J e r s e y  S u p r e m e  C o u r t .

T h e  S t a t e  (The Chester Rail- 
roacf Company,

P rosecu tors.

20 v s •

J a m e s  S . Y a r d , C om m issioner o f  
R ailroa d  T axation  !

N e w  J e r s e y , s s  :
The State o f New Jersey, to Albert L. Bqm

|  s e a l , i yon, Comptroller of the Treasury of the

gA '— i— ' State of New Jersey, G reeting:

W e being willing for certain reasons to be certified 
touching certain statements and valuation of certain lands 
and real estate occupied, used, or owned by the Chester 
Railroad Company, made by James S. Yard, Commissioner 
o f Railroad Taxation, in the year eighteen hundred and 
twenty-three, and by him certified and returned to you as 
Comptroller as aforesaid, and on file or of record in your 
office, do command you that the statements and valuations 
aforesaid, as fully and entirely with all things touching and

C ertiorari.
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concerning the same, as they are in your office, or with you, 
by what names soever the same may be called, to our 
Supreme Court to be held at Trenton on the fourth Tues-
day of November instant, you certify and send together 
with this writ, under your hand and seal, that he may fur-
ther cause to be done, therein, what of right and according 
to the Constitutions and laws ought to be done.
Witness, Mercer Beasley, Esquire, our Chief Justice of our 

Supreme Court, at Trenton, the twelfth day of 
November, eighteen hundred and seventy-three.'

BENJ. F. LE E , CVh
J acob  Y a n t t a , Att'y.

S t a t e  o f  N e w  J e r s e y ,
Office of Commissioner of Railroad Taxation, 

T r e n t o n , June 30th, 1873.

To Ho n. A. L. R u n y o n , Comptroller o f the Treasury o f New 
Jersey. -

In accordance with my duty I  herewith submit a report 
of the real estate owned, used, or occupied, by the several 
railroad companies of this State, therein specified, the 
valuation of which appended thereto, I  do hereby certify to 
be correct to the best of my knowledge; information and 
belief.

(Signed) JAM E S S. Y A R D ,
Commissioner.

C h e s t e r  R a i l r o a d  C o m pa n y ,

M o r r is  C o u n t y .

C h e s t e r  T o w n s h i p .

Five acres of land, > $1,000 00
Depot building at Chester, 1,000 00
Freight “  “  M 200 00

10

20

30

40



COd 00 
000 00 
GCO 00

Engine house “  “
One dwelling house, 
One “

$ 1,000 00

R o x b u r y  T o w n s h i p .

10
Gravel pit of forty acres at or near McCains-

ville, $5,000 00

Total for Chester Railroad, $9,000 00

S t a t e  o f  N e w  J e r s e y ,
Office o f the Comptroller of the Treasury, 

T r e n t o n , November 14, 1873.

*> 1 certify that the above is a true copy of the report made
to this department June 30th, 1873, b y  James S. Yard, 
Commissioner of Railroad taxation for the State of New 
Jersey, of the valuation made by him o f the real estate 
owned, used or occupied in this State, by the Chester Rail-
road Company.

(Signed) .. A. L . R u n y o n .
A  true copy, ' '  Comptroller.

C e n t . F. L e e , C lk .

30

40
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To J a me s  S. Y a r d , E s q u i r e , C om m it J oner o f  H u lro a d  T ax*  

a tion for  the S tate o f  N eiv  J ersey :
Below: The Morris and Essex Railroad Company and 

its lessors, the Delaware, Lackawanna and Western Rail-
road Company, furnish you w ith a statement of all the real 
property bv them occupied, used, or owened, for the pur-
pose of their or either of their railroad or otherwise, exclu-
sive and extra of their main stem or road bed and track, 
not exceeding one hundred feet in width, and situate in the

, , and o f the valuation
placed thereon by said companies.

By making this or any similar statement, said companies 
do not nor does either o f them intend to accept or indicate 
any acceptance o f on their or either of their part, or an as-
sent to or acquiesence in the act o f the Legislature of the 
State of N ew Jersey, entitled “ An act to establish just rules 
for the taxation of railroad corporations, and to induce their 
acceptance and uniform adoption.”  Approved April 2,1873. 
Each of said companies denies that said act applies to it, and 
also denies its liability to be taxed for any purpose on any 
property under or according to the provisions o f said act.

Each one of said companies denies your right to demand 
or require, and its liabilith to furnish the information here-
inafter contained, but as you courteously requested the in-
formation, it is hereby furnished, under protest, and with a 
full reservation of the right to dispute and to resist by law -
ful means, the enforcement against them or either of them 
said act or any part thereof.

Said lands are as follow s:

The lands above mentioned are owned by the Morris and 
Essex Railroad Company in fee simple. They are in the 
possession of the Delaware, Lackawanna and Western 
Railroad Company, under a lease by the former to the latter,

* JAC O B  VA N A TTA, 
Attorney.

J u n e  27, 1873.



N e w  J e r s e y  S u p r e m e  C o u r t ,

The  St at e  (The Morris and Es- \ 
sex Railroad Company, ]

Pi 'osecator. I
vs. V On C ertorari.

James  s. ar d , Commissioner o f  1 
Railroad Taxation.

And the said Prosecntor by Jacob Vanatta, its Attor-
ney, comes and asigns the following as reasons why the 
said statement and valuation made by the said commis-
sioner should be set aside, made null and void, and for 
nothing holden.

1. Because the said commissioner had no right or power 
to make the said statement and valuation.

2. Because the act o f April 2d, 1873, entitled “ An act to 
es a *  just rules for the taxation o f railroad corporations 
anc o m nee their acceptance and uniform adoption,”
c.oes 110 l,'PPb or include the prosecutor or include its 
charter.

3. - Because if the said act does in terms apply to the prose-
cutor and its charter, it is contrary to and violative of the
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Constitution o f the United States, and of the State of New 
Jersey, and therefore null and void.

L Because the said statement and valuation are without 
any sufficient legal authority, contrary to law, and violative 
of the vested rights o f the prosecutors, and erroneous in 
form and substance.

JACO B V A N A TTA ,
Alt'y. o f Prosecutors.

In each of the other cases above stated the reasons filed 
are the same as the foregoing. 10

gi)

31
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