
STATE OF NEW JERSEY · 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
-744 Broad Street, NewarK,·N. J. 

BU~LETIN NUMBER 174a MAY 11, 1937 

1,.. LICENSEES - SALES P}lOMOTION - 11 SURE vvINNEH SECRET PANEL" SALES -
STIMULATOR CARDS ARE NOT PERvIISSIBLE - HEREIN OF LOADED LOTTERIES o 

Fidelity Printing' Coo, 
~hicago, Illinciiso 

Gentlemen: 

May 4, 1937 

The "sure winner secret panel" sales stimulation cards 
which you seek to install with our liquor license~s ar~ not permis­
sible in New Jersey. ·while you say they are in the nature of a 
profit sharing proposition or like trading stamps, the fact is that 
the scheme ·1is nothing but the distribution of p1~izes by chance and 
therefore a lottery, and hence banned in licensed places. Re Shinn, 
Bulletin 120, Item 80 

Perhaps it's unfair to lotteries to so name your plan for 
I note with interest the inducement ·on your printE~d order blank: 
''All avvards are ·wrapped separately so the merchant can control the 
awarding of these prizes by simply passing out those cards he 
wisheso" That sounds more like a gyp! But they•re also auto 

Very truly yoursJ 
Do FREDERICK BURNETT, 
Commission.erg 

2 o GROCERY STORES :_ SALE OF UNCHILLED BEEH FOR OFF-PREMISES CONSUlVIP­
TION - APPROPRIATE'LICENSES AND APPLICABLE-MUNICIPAL REGULATIONSo 

Dear Sir: 

Will you please let me have the following information: 

/1) \. 
canned beer? 

At·e ·grocery stores permitted to sell bottled and 
lf so, hovv- much is the license fee? 

(2) Jiow much is the license fee for E:. store selling only 
bottled and canned beer? 

-rrr- H -·· "1r 1 t ·;_ r . . N1r o arr y ;?lO o S.h.j,· , 
Camden, No J. 

' ' . Dear ~·.Jr. Molotsky ~ 
I 

Yours truly, 
Harry Molotskyo 

May 3, 1937 

. Grocery stores are perrni tted to sell bottleC. or canned beer 
if they obtain a Plenary Retail Distribution-License or a Limited 
Reta~l Distributi_(iD License.. Hovrnver, certain itmnicip2li ties do not 
issue~ither license either because of ordim:cnces which have been 
enacte& prohibiting the issuance 0f such license or because no pro­
vision has been rnac1$ locally for the issuance of one or the other 
;Jr bqth licenses o In respect to Plenary Re~ail Distribution Licenses, 
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certain municipalities have.? by ordimmce, prohibited the issuance 
of such license in or upon o.ny premises in Yv-hich any othm., mercan­
tile bu::d:ness is carried ono Therefore J .i.n ~n1y municipality which 
has enacted such an ordinance, a grocery store would be ur1ab1e to 
qualify- for the licenseo 

Your letter docs not indicate 1:~rhether your inquiry refers 
to the City of Cc: .. mden. If it does.? tho records. of this Department 
disclose that j_n Camden no Pl(~nary Rotail Distri.bution License may be 
is.sued in or upon iJremisos in which any other mercantile business is 
carried on arnf. no provision is made fo~ the issuance of a Limited 
Retail Distribution License. Therefore, insofar as the City of Cam­
den is concerned, a grocery store would be unable to obtain a license 
for the sale of bottled or canned bcero If your inquiry refers t0 
some other mun:i.cipality, you may obtain more definite inf0rrnatL .. m in 
the mo. ttor either by adyising me ·.)f tht: namG of the municipality .Jr 
by communicating direct \Ji th this local issuing 2.Uthori ty. 

The fee for the Limited Retnil Distribution License, the 
pri vilegt.:;s uno_er ·i;,-h1ch are c,Jnfin0d tu the sr.::.le of unchilled malt al­
coh~lic beverages in origin~l c0nt~iners ~~Ly &nd in quantities of 
not less than sevcnty-tv\i·,~ fluid ounces.? j_s fixed by the local issu­
ing auth0rity ~nd cannJt be less than $25000 nor more than $50.00o 

Very truly ~Y"dUr.s J 

Do FEEDEEICK BURNETTJ 
.. · Commissi0ner o 

3 0 SOLICITOH Is PErn:HT - rrn TRILL EMPLOYMENT iiS SOLICITOH UNLESS PERivlIT 
IS OBTAINEDo 

Dear Mro Burnett: 

I am about to asl\: for a favor hhich I hope tho. t you will 
gr 8.11 t li:lU,, 

I am offered a position .:..-..s <:.~ salesman with Messrs. I\ficKesson­
Hoeber-Kueblcr Coo, Ne-~mrk, for Mercer County, ·N. Jo 

I woulc~ like very much to try this position for ten days, 
but c2nnot afford to pay for licenseo 

Is therG any way I coulcL do same? 

... ;r Tilr • 1 1 · · G i ] l\J1r: Jv~~_i_ Ei.Y~l ii.. r00 _er, 
Ph1laaelph1a, Pa. 

Dear l:;Ir o Gobler~ 

Yours very truly J 

William A. Gublere 

Section 14b(l) provides: 

nrh indj_vidua.l silt 11 off er fur s:~~le or s..:ilici t any order in 
this State for tho purchase or ·scdc .Jf any c.lc'-1h0lic be'."Jer­
age, whether such sale is t~ be made within ~r with0ut the 
State, unless such person shall have a s0licitor1s permit 
issued by the Cuw .. missioner hereunder. n 

Under the circumstances _9 you cam10t be empl._\yed by 2 li­
censet New Jersey ~holesoler as a solicitor for even a temporary 
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period unless a sol:Lcit·:)r' s permit has first been obtained because 
any solicitation by you without such permit would be a direct viola­
tion of the Control Act. The above Section is mandatory and I have 
nv discretion insofar as permitting solicito.tion by 2n individual 
wh0 does not hJld'a solicitor 1 s permitQ 

I am very sorry, but I cannot grant your requesto If you 
wish to obtain employment as a solicitor for even a trial period, 
you must first obtain a solicitor 1 s permit frorn this Departmento 

Very truly yours, 
Do FHEDERICK BUR-NETT, 
Cornrnissionero 

4o DISCIPLINARY PROCEEDINGS - SALES TO MINORS, EMPLOYMENT OF MINORS 
AND BRAWLS - 15 DAY SUSPENSION. 

William Ho Zaun, Borough Cler.h:, 
Borough of National Park, 
Gloucester County, N.J. 

Dear Mr. Zaun: 

May 3, 19Z57 

I have staff report of the proceeding before the Borough 
Council of NatiJnal Park against William Freeman, trading as White 
Bridge Cafe, char god vvith (a) having sold nleoholic beverages to 
minors; (b) having employed a minor; and (c) having permitted brawls 
and disturbances 0n the licensed premiseso 

I note the licensee was adjudicated guilty and that the 
license was suspended f0r a period of fifteen (15) days - May 10 to 
May 24 inclusive. 

Expressing nJ 0p1n10n on thG merits of the case because 
it might ·corn.t_; bef.:Jre me by way .Jf o.ppe_::1lJ I wj_sh to extend my sin­
cere appreciation to the wcillbers of your Borough Council for their 
quick and effective actL.m. Licensees must not be all1JweG. t,) flo.unt 
the law and the rules anc~ regulati.Jns governing the c0nduct .Jf their 
businesses. This case, c0upl0cl vvith the five day suspension handed 
out· t,.J the BelnL)nt Fire Company 12st February J sh .. mld bring Nati0nal 
Park licensees to the realizati0n that the law was made t0 be obeyed. 

Keep up the go8d work. 

Curdially yoursJ 
Do FREDERICK BURNETT, 
Commissivnero 

5 o DISCIPLINARY PHOCEEDINGS - PROSTITUTION ~ OU'TRIGHT REVQCATION 
INDICATED AND EFFECTEDo 

Albert E. Cowling, Clerk, 
Union Beach, No Jo 

Dc:ar Mro C0wling: 

May 3J 1937 

I have staff report of the proceeding before the Mayor and 
Borough Council ~f Union Beach against Emma D2vies, trading as Old 
Heidelberg, charged with having allowed and permitted the licensed 
premises to be used for iimnor2.l pt1.rp1JSC:s in thc.t ·prosti,tutes were 
plying their trade thereino -
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I note the licem3ee wo.s adjudicated guilty and that the 
license was revoked outrighL 

Expressing no opinion on the weri-cs of the case because it 
;flight come before me by vmy of appec:.1J I wish to thanL the Mayor 
and Borough Council CJ.nd their attorney, Mr o Karkus, for the prompt 
"'Il':: :s.,.Ji r:•h-1,- S"']u-i-,.1 r-r~ acti· on c.:l .. \...' • .&l..Lt_j.LL j r •. L • LI<..<. ;j • 

Prostitution must be stamped out unflinchingly by those 
charged with the enforcement of the liquor laws. To tolerate what 
happened in this case vvould loose the flood gates that swept the 
country on its path to Prohibition. Some misguided licensees, by 
to1er.::~ting such practices.9. invite the issue.. They must be stamped 
out.. Your Ma.yor e.nd Council have done their duty well b 

Sincerely yours.9 
D .. FREDERICK BURNETT, 
Cowr11issioner .. 

6.. LICENSES -- SPECLt1L CONDI1I.1IONS ~ THE ISSUJl.NCE OR 'TRANSFER OF LICEN­
SES SUBJECT TO PUBLICATION OF NOTICE OF INTENTION i\lUST AFFORD FULL 
OPPOHTUNITY FOR OBJECTIONS TO BE MADE AND DULY HEAF."tD - ~f:;EREIN OF 
THE WORDING OF REQUiiSITE SPECIAL CONDITION vvHEHE LICENSE ISSUING 
AUTHORITY DETEHDIINES IN ADVANCE OF CON1PLl~TIO.N OF ADVEHTISING TO 
ISSUE OR THANSFER L. IJICENSE. 

Joseph J. Novack, 
City Clerk, · 
Gar.field, N. J .. 

Dear Mr" povacK; 
I 

I have befor\'.:; rne resolutions ac~opted. by the Mayor r.~~nd 
Counci.l on .April 14th 2.nd 28th respectively, authorizing the issu­
ance of plenary retail distribution license for premises 141 Monroe 
Street to Salvatore Treglia and th0 trans.fer of plenary retail dj_s­
tribution licens0 Noo 2 issued to Joe Lazinsk to premises 60 Passaic 
Street, both subject to the special condition of completion of ad­
vertising of "Notice of Intonthmn tht-; second time .. 

At first blush, this seems proper but the effect is that -
the very moment the sec8nd notice of intention shall have been pub­
lished the Municipal Clerk is authorized t0 issue the license in one 
case and to endorse the transfer in the oth~ro In the usual und 
wholly n2tural desire of licensees tu nget gc)ingu the license may 
thus be i:?suec1. or the transfer effecteci. before any0ne has had a chance 
to pr9test or, perhaps, even to read the newspaper~ 

The purpose 0f the notice of intention is not accomplished 
merely by its publicationo Tho natice is required in order that 
anyone deeming th2~t good ret'_son exists f.:..1r the denial 0f the license 
or the transfer may have the opportunity of.filing objections and a 
chance to be heardo Objectors nrustJ therefore, be allowu~ a reason­
able time after publicati~n Jf the notice in which to file their 
protests. If perchance they do, then they must be afforded an oppor­
tunity to be heardo Until such time elapses anC such opportunity is 
affordedJ no license sh0uld be issueC Jr tran2fcr effectedo 

Henceforth, therefore, the rule will be that in all ~ases 
where a license issuing authority determines in 2.dvcmce of ccJnrnletion 
of advertising (but after appro1.Jriatc investigatL.m, 0f ccurse), t:) 
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issuG or to transfer a license, the resolution after expressing such 
determination shall be made subject to a special cond:i,. tion vrnrded 
(in case of a new or renewal license) substantially as follows: 
nsubject to the special condition that the advertising of notice of 
intention be completed and proof of publication submitted, providcd.9 
however, that such license shall not be actually issued until two 
whole c.la.ys shall have elapsed after the second publication of notice 
of intention.9 not counting the day on which such publication may be 
macJ_e, and, further provided, that if within such period, or at any 
time before the license is actuallyiissued, an objection or a pro­
test shall be filed against the issuance of such license, the li­
cense she.11 not be issued until the further determination of this 
board or governing bodyo" 

If the determination concerns the transfer of an existing 
license, appropriate chrmges will, of course, have t;) be made in the 
operative languageo 

The foregoing rl..1.ling ap:Yli.0s honcef.,)rth throughout the 
Stateo 

As regards the specj_al condi tlons in the two specific cases 
above menti0ned, I reserve decision mJ.til y .m certify to me whether 
or n._:it any protests or objections were file<J. at any time, either 
against the issuance of the one license or the transfer of the 
other o If there ·were none') I shall appr,~ve the special c0ndi ti on as 
submitted. If, hovvever, there VJ(3rE: any such pr0tests 0r objections 
filed, the special condition will b€. disapproved and specific direc­
tions issuec~ c..s t;:i the steps to bo tai{l:n and the incidental ;irocedure o 

Please certify t:.> me C•)ncerning each case. 

Very truly· yours, 
Do FREDERICK BURNETT, 
ComrnissL..1ner. 

7. DISCIPLINARY PROCEEDINGS - SALE OF UNCHILLED BEER - LIMITED RETAIL 
DISTRIBUTION LICENSEES iVIUST CONFINE THEIR SALES STRICTLY Vv"ITHIN 
THE TEHMS OF THEIR LIMITED LICENSESo 

Hon. William S. Willinms, 
Mayor ~f Bellevill0, 
City Hall, 
Belleville, NoJo 

My dear Mayor: 

May 3, 1937 

I have staff rep.Jrt and the Town Clerk's certification of 
the proceedings before the ·Board of C·.Jmmissi::mers of Belleville 
against Eric Bertil ICinG.bGrg, Samuel Fo Lindenbaum, Lazarus Evenchick 
and Eya Shapiro, all h0lders of limited retail distribution licenses 
and chc~rged with having o_;_Jerated bey,Jnc~ tho scope ·-Jf the terms .Jf 
their licenses, vrhich permits them to sell -:.mly unchilled· beer in the 
originc.l c0ntain8rs .for off-prernisos c0nsumptLm in quantities vf not 
less than 72 fluid ounces. 

I note that all.9 except Eva Shapiro, vwrc ·ad 1judicated· guilty, 
and that their licenses weru rev~ked outright, effective A~ril 30, 
1937; that the charge against Eva Shapiro was dismissl::d. 

Expressing n0 o~ini0n 0n the merits _jf the cases because 
they might c,_:::me be.fore mo by vmy of a~Jpeal - as this is vrri tten I am 
advised that ap~eals have been filed in tw0 of the cases - I wish to 
commend most heartily the expressed detorminati . .Jn of y0ur Board to 
demand that this type 0f licensee c0nfine their sales strictly within 
the terms of their licenses obtained. 2.t a smell nomino.l amrnal fee o 
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11 0 adopt any other c<.rnrse Ymulcl be manifestly unjust to all. the 
retail° coinsu,rnption an(i. distributL:m licensees of Bel1eville wh) pay 
~~300 o 00 .more for'.. the ·ac~cii tL..inal pr ivilegG o.cc,)rclec1 themo It- would 
be ran.K unfair Cympetj_ ti on if hGlders of limi tecl ret[i.il distribu-

.' tion licenses_ were permitted to viol3.te in any way the express 
·terms of their licenseso 

I - -
NI.y thanks .to y0u ancl the other members of the Board. for 

your cooperation in proper law enforcemento 

C:JrC.iall~r yours, 

D. FREDERICK BURNETT, 
Corrunissi:mer. 

80 DISCIPLINAHY PROCEEDINGS - SALE TO MINORS - LICENSEES WILL HAVE TO 
LEARN N011.1 TO RESOLVE DOff8TS 1~S '1:0 ;i.GE AL\vAY,S IH FAVOF. OF THE CASH 
REGIS 'I':EH o 

. Margaret E •. Werrnuth, Clerk, 
. Tovmship of_ Delavvare:; 
.Erlton, New Jerseyo 

.Dear Mrs. Vv·ermuth: 

dfr1y 5' 1967 0 

I have itaff r~port and your certification of proceedings 
before the Tovm.ship Cornmi ttee of Dela-ware against Mrs. IA:ma O'Brien, 

- -Cht.::Lrged with having sold -alcoholic bever_nges : to a minor o 

I note t.he licensee_.pleaded gullty and that the license 
vvas suspended for a period of three days. Ivly investigators report 
that the minor ser_v(3d Yms tv.J'enty years of' age and could have passed 
for over twenty-oneo Th&t, of course, makes it difficult for the 
licensee, but penalties steadily measured out will evontually teach 
.licensees that the~ ~re not always to res0lve their doubts in favor 
of the cash reg is tor. Their ~mly sctfe v{c.y is to rE::fusc to serve 
anybody if there~ is ~1ny G.oubt at all about his or her age o 

Please again th2nk the mtmbers of your ConMitte~ for their 
salu.to.ry. action. Coupled vd th thi:~ fiftrJon day suspensL.m. handed 
out tu Mrs. Sar sh :E. Burlrn on April 26-ch last, the pQn8.l ty shuuld 
have a decided effect in creating respect f.Jr law enfJrceme~t in 
~if uur c .Jm:muni. ty:··. 

Sincerely y0urs, 

Do FHEDErtICK BUHNETT, 
CornmissiUil(}I' a 

9_ .• ~1-'"1jT'f.i_-1'0".t'~CE'1J.1 :i1''E1 1l\JT1 DI-VT..i..ST01'T 1'_1 C'l1Ii:rrrr.i'Y RF.POLT 'T'710F' flpr IL 1 mo r;o 19""'7 ~ .• ' - l\! n v _.;_i' r1. .i; t j~ -~ 1 0 ' u ' 
·INCLUSIVE o 

'Il ·-, 0 

V• 

i~RRESTS: Total number 0f persons 
Licens~os - - - 3 

- -.71 
.N0n-Licensees - - - 68 
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SEIZURES: Stills - t0tal number seized - - - - - 23 
1 to 50 gal. capacity- 17 Over 50 galocapacity~ 6 

~VLJtor Vehicles - total number seized- - 2 
Trucks - 1 Pleasure cnrs - 1 

AlC;JhOl 
Beverage alc0h0l -
Denatured alc~hJl-

183 Gallons 
- 125 G::~llons 

Mash - Tvtal number 0f gallons - 22,865 

Alcoholic Beverages 
Beer, Ale, 8tco - - - - - - - 364 Bjttles 
Wine - - - - - - - - - - - - 558 Gall~ns 
WhisKies and :..>ther hard. liquor-177 Gallons 

RETAIL INSPECTIONS: 

CQ,APLAINTS : 

Licensed premises inspected 

Illicit (B00tleg) liqu~r 
Gambling vi0latiJns 
Sign vi~l~tions - - -
Unqualified empl~yees - - - -
Other vi0latiJns - - - - - - - -

2217 

11 
104 

61 
92 
38 

306 

T.Jtal number .jf b·,Jttles gr"uged- - - - 14,930 

Inv(;stigated o.nd cl.Jsed -- - - ~- - - 409 
Invcstigc:.t_eJ, pending C•.Jmpleti._;n- - 423 

Nuillber 0f samples submitted - - - - 191 
Number .,)f analyses iIW.c~e - - - - 175 
Number 0f ~ois0n liquur cases - - - 2 
Number Jf cases ~f 2lc~h;l, water 

and artificial C_;l~ring - - - - 15 
l\J111·r b ·.:. r ·J- f' ca c• 0 ,.... .-\ J_.r:> rr·1. ~. ·1-1 c j,11· n-:~ ( LT ·J "·lP -l. -l t:; , -•· .::i '-' >:J • .J ~v __, _.._) L t.:; .L.1. · .l.1 _, 

made finish8d prJCuct Jf illicit 
still) - - - - - - - - - - - - - 18 

Respectfully submi~ted, 

Eo W .. Garrett, 
Deputy Cxnrdssioner o 

10. LICENSEES - FINGEHPRINTING - SCOPE AND EFFECTo 

Dear ~ro Burnett: 

It is ._Jur understanding that by la-vv applicants for 
either -beer :)r liqu0r licenses in y,Jur State are required tv 
furnish, at the time .Jf ap;)licati..)n~ finger prints nJt Jnly uf' 
themselves but Jf their empl:.)yees as wello 

I 1;v0uld 8.i)l)reciate receiving fr._;rn y.~u any infurmati.Jn 
-vv-hich y0u may have 0n the subject. o_s LJ the benefits vvhich have 
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resulted from such a requirement and any other comments that you 
care to make on such a regulation. 

Yours very truly, 
C. E. Smith, 
DirectW' of Licensing 

and Enforcemento 

Hong Co E. Smith, 
Director of Licensing and Enfo;rcement, 
Pennsylvania. Liquor Control Board, 
Harrisburg, Pao 

Dear Mr. Smith: 

May 3, 1937 

The New Jersey Alcoholic Beverage Control Act contains no 
express provision.for the taking of fingerprints. However, Section 
36 of the Control Act gives to the Com..missioner the power to promul­
gate rules and regulations and it is by this authority that the Com­
missioner has provided for the taking of fingerprints of all State 
licensees and employE::;es thereof. Enclosed is a copy of Rules Govern­
ing Identificat:ion of State Li,:!ensees and Their Employees, in which 
the provision for fingerprinting is set forth in Rule 60 · 

Although the rule cited provides for the fingerprinting of 
all State licensees and their employees, such fingerprints havo not 
been required generally among the tr~d~. At the present time, the 
only fingerprints required by this Department are those of solicitors. 
In addition, fingerprints have been required pursuant to investiga­
tion of licensees or employees in specific cases. 

Fingerprints have not been required generally, first,be­
~ause this Department has neither a sufficient staff of investigators 
nor facilities for fingerprinting the large number of persons engaged 
in the industry, and secondly, because the need for general finger­
printing has not presented itself o 

Two years ago this Department inaugurated the issuance of 
Solicitors' Permits for all pers0~s who sell alcoholic beverages on 
b_ehalf' of licensed Ne\~ Jersey manufacturers or Yiholesalers. Our 
experience during the first seven months that these permits were is­
sued indicated that many undesirable persons were employed in this 
capacity and, as a result Jf this, it was determined to require the 
fingerprinting of all holders of Solicitors' Permits. The finger­
printing of solicitors began about a year ago and since that time ap­
pr0ximately 4,000 solicit(>rs have been fingerprinted. We believe 
that this procedure is very valuable because immediately upon the 
requirement for fingerprlnting, many solicitors drupped out of the 
industry without even attempting t._J renew their permit and we .have 
every reas0n to believe that many who would have entered the industry 
gave up their intention because of this requirement. In addition, in 
nearly a hundred cases, Solicitors• Perrnits were either revoked 0r ap­
plicati..ms therefor were denied ns the result of criminal records re­
vealed through fingerprints. Almost every week applications are de­
nied because of criminal rec(.)rds disclc)sed by this procedureo 

Fingerprinting has also proved its worth beca~se copies of 
the fingerprints in each caso are forw~rd0d to Federal authorities in 
Washington and to the New Jersey State Policeo AS a result thereof, 
even though the applicant may qualify at the time qf his applicati0n, 
this Department would be advised shuuld he be arrested ·Jr convicted 
at rmv future date in either the State of New Jersey or in most otrwr 
perts of tho United States. 
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Ws belj_eve that fingerprinting has been of great asslstance 
in our attempts to purge the industry of undesirables and at the · 
present time we are considering seriously the c~xtending of this re­
quire111ent to other groups in the industry and possibly to all State 
li.censees and their employees o As a result of our experience, I 
highly recommend the use of fingerr)r i.nting because it is effective 
in preventing the entrance of undesirable persons into the industry 
and eliminates those who prove themselvt:::s undesirable while ongagcd 
in the industry. 

·very truly yours, 
Do FREDERICK BUP~ETT, 
Commissioncro 

By: Erwin B. Hock, 
Deputy Corrm1issioner o 

11. STANDARDS OF FILL - RESTi~TElJIENT o 

April 27, 1937 

NOTICE TO LICENSEES~ 

In June 1934, the standards of fill promulgated by Federal 
Authorities were adopted for New Jersey in order to achieve uniform­
ity o Thereafter 7 sever2l amendments were made by the State Commis­
sioner 7 including the rocent amendments, effective May 1, 1937, 
which prohibit the possession of "nips 11 of vvhiskey, rum and gin on 
any retail premises within this State., In vimv of numerous inquiries 
rcceived.!I the main provisions of the Rules Concerning

1 
Size of Con­

tainers of Alcoholic Bz::vcrages.9 as aJnended, are hGrevvith summarized 
and restated~ 

(1) The smallest containers which may be ~assessed or sold 
by plenary retail distribution licensees are as follows: 

Vvhiskey, rum and gin - -
Brandy and Holland gin - - - - -
Cordials and .liqueurs- - - -
Wine - - - - - - - - - - - - -

4/5 pint 
- - 3/4 pint 

1/2 pint 
- - - 3/8 pint 

(2) The smallest containers vvhich may bo possessed and sold 
for on premises consurr:.R._.tion by plGnary and seasonal retail consumption 
licensees and club licensees are D.s follows: 

Whiskey, rum and gin - -- - -- - -· 4/5 pint 
Brnndy and Holland gin, cordi2ls and 

.liqueurs, and wine - - - - - - No minimum size 

(3) The smallest containers which may be possessed and sold 
for off premises consumption by plenary and seas,Jn&l retail cunsump-· 
ti0n licensees are as follows: 

Wh1skey, rum and gin - - - - 4/5 pint 
Brandy and Holland gin - - - -- - 3/4 pint 
Cordials 2nd liqueurs- - - - - - - - 1/2 pint 
Wine - - - - - - - - - - - - - - - - 3/8 pint 

(4) Contciiners in the' following sizes rnny be possessed and 
sold for conswnpti0n on trains and boats by plenary retail transit 
licensees~ 

· Whiskey, rum and gin in containers of tvw ounces 
or less; ~ 
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Whisk~y, rum and gin in containers of 
4/5 pint or more; 

SHEET lOa 

Brandy and H_olland gin, cordials and li.queurs,. 
and wine in containers of any sizeo 

(5) The smallest containers which may be sold or delivered 
by licensed manufacturers and wholesalers to plenary .. retail distrt­
bution licensees are as follows: 

Whiskey, rum and gin -
B~andy and Holland gin -
Cordials and liqueurs- -
Wine - - - - - - - - - -

- - - 4/5 pint 
- - - - - - 3/4 pint 
- - - - 1/2 pint 

- - - - 3/8 pint 

(6) The smallest containers which may be sold or delivered 
by licensed manufacturers and wholesalers to plenary and seasonal 
retail consumption licensees and club licensees are as follovvs; 

Whiskey, rum and gin - ~ - - - - 4/5 pint 
Brandy and Holland gin, cordials and · 
liqueurs, and wine- - - .- - - - - - No minimum 

size 

(7) Contniners of the follovdng size may be sold and 
delivered by licensed manufo.cturers and wholesalers to plenary re­
tail° tr.::msi t licensees: 

Whiskey, rum and gin in containers of 
two ounces or less; 

WhisKey, rum and gin in containers of 
4/5 pint or more; 

Brandy and Holland gin, cordials and 
liqueurs, and wine in containers of any 
sizeo 

D. FREDERICK BURNETT, 
Com.mis sioncr. 

By·: Na than L. ·Jacobs, 
Chief Deputy Commissioner 

and Counsel. 

12. LICENSEES - EMPLOYMENT OF MINORS .... MINORS UNDER 15 YEARS· OF AGE 
MAY NOT BE EMPLOYED IN DRUG STORES WHICH HOLD LIQUOR LICENSES. 

Dear Mr. HocH:: 

I see in. Bulletin No. 169, Item No. 15 that you have 
suggested tJ Mr. Burnett as of March 30 that the rule stating that 
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"No minor under the ago of 15 years may be employed in any 
manner whatsoever by any consumption licensee," be amended by 
dropping the vvord "consumption. n 

I vvish to suggest that this vvould prohi-bi t the employ­
ment by such people as ourselves, of errand boys used in deliver­
ing medicines. These boys are occasionally under the age of 
15 years. At present we do not happen to have in our employ 
anyone under the age limit, but it is C,JDCeivable that vv-e may 
at some future date desire to hire a boy to ~ork after school 
Yvh,:J vv·ould be under 15 & 

This w0uld also prohibit the employment, by a druggist 
licensee, of his ·Jvm childrerio I agree that fo) child under 15 
years Jf age, whether a 5._::;n of the licensee or not, should be 
empl.:Jyed in any C3..paci ty j_n the liquor business. But in the 
drug business it is a common practice for boys whei intend to 
be pharmacists t~ w0rk.after school ns soon as they get into 
high sch8ol. I myself did this, and my brother did also o I 
believe that every pharmacist who hns o. son Y.rhom he intends t0 
make a. pharmacist, ho..s him helping around the store at a very 
tender ago. Pharmo.cy is still an Li.pprentice profession. 

I vLmld apprecinto your th,J1:J,ghts cm this mattero 

Mr. Maxwell B. Gold, 
GoldJs Drug Stores, 
Jersey City, N. J. 

Dear iVIr. G-Jld: 

Very truly y~urs, 

Mo.xwell B. Goldo 

May 5, 1937 

When the Control Act was enacted in 1933 it prohibited 
entirely the employment af minors by a licensee~ This rcstric­
tiJn was provided for because public p0licy has always been 
opposed to nny c.~mtact of minors with the alc.:)holic beverage 
industry o In 1934 an o.mcmdment was enacted t . .) permit the em­
ployment of min0rs by licensees with certain restrictionsv 
These restrictions were that the min,Jrs could only be empL)yed 
by a license0 pursuc.nt t J D. Specio.l Permit issued by the, C,_nn­
missi·Jner o.nd under the c.Jndi tLm that such employee shnll 
not, in 2.ny mEmner v~ha tsoever, s8ll or sollci t the s.c:.le 0r par--­
ticipa t8 in the manufacturG, roctificati.Jn, blending, treating, 
fortification, mixing, processing or b:.)ttling of any 2lcbholic 
bev2rngeo 

Since this o.mcmdment became effective sGver2l th . .;us2nd per­
mits have been issu2d to empl .. )y min·Jrs. Almost irnmedio.tely appli­
cations were filed t~ empluy min,Jrs as y::mng as seven years of age. 
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Because of thi.s ail.~1 of· statutory restri.ctions in respect to the em .... 
ployment of minors generally, it became necessary for the Cornmis­
sL.mer to deterH:iine· a policy 8.nd promulgate a ruling. · In Bulletin 
.96, ·rtem 9. (copy enclosed),· re employment of 11linors, the-. Cornrnis-­
sioner promulgated: the ruling that no min,)r under the age of fif­
teen years may be einployed in any manner whatsuever by any consump­
tion license~ ·and the reas~hs vvere stated thereino The same 
problem, however' continue·d to exist in respect to the employment 
of minors by licensees 0ther than cunsumptL.m licensee_s o 

I believe that public policy i~ directed nut Dnly against 
the- ern~loyment of n1ini.)rs of tender age in respect to consumptiun 
li6ensees, but als0 to all licenseesa I can appreciate that under 
certain circumstances there :(aay not be anything v1r·-:.mg in the employ­
ment o,f o. minor under fifteen years 0f y.ge by a distribution licen­
see, but ·in many cases such employment should .be rJrohibj_ted .. ·-All 
rulings n}ade and ~Jolicies, however, must apply generally to all li­
censees.· To permit ·such· em1)loymcnt in one case and deny it in 
an:Jther, would be. most unf~1ir and i 4 was for this reason that I 
rec..:mrrnended t.J the .Commissioner the-- extensi·-.m.· of the rule to cover 
the em?loyment of hlinors by all licensees . 

. In your particular . case the ernployr.1ent of a min0r under fif­
teen years of age may seem ~all right, but the law must apply to all 
alike.. I d:J n,Jt believe that this restriction irapuses any undue 
hardshj_~! on licens·ees. I am sorry, but I can n;:;t agree with youo If 
drug stores dstsire to go in the liquor busines:s, they must comply 
wtth the law as set; forth for all lic8nseeso 

Very truly y8µrs, 
Do FREDERICK BtJHNETT, 
Commissioner. 

By: Erwin B .. Hocl-c, 
· De:)uty Commissioner a 

13 o LICENSED PREMISES. - SALE OF GASOLINE - WHEN PERMISSIBLE. 

Dear Sir: 

Briefly, this.is the situation: 

I :;;mrchased, fr.om John Alder,. tho Belle :Mend Tavern, located' in 
Belle Mead, No Jo 

I have leased this t J be o:Jera ted /as ?•·tavern. 

I wish to sell gasoline and oil, retail onlyo 

' Gas and oil were forraerly sold here, a lie ens e f.~n· smile 
being is sued t·J J oh.11 Alder f c>r 1936 o • 

The equi~ment is already installed and is lucated in fr0nt 
0f the tavern, 6xactly eleven feet from saDeo 

The gasoline business would be Oj)erated. by r11e, and not by the 
lessor of the tavern, nor would any oil or gasoline be st0red 
on the lease4 pfemiseso 

It is r;1y desire to be abS1)lutely correct in every detail 9 

strictly obeying the· regulati.,_ms covering such situati.jns, 
and I would certainly appreciate your guidance. 

I understand there are rules covering the sale of gasoline 
when associated 1Iith -r;~ tavern. Even though this ~)lace did 

\ 
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so, under former management, I stlll vvish to be certain 
we act according to the rules of your department. 

Mr. Turner P. Bardsley, 
Belle Mead, New Jersey. 

Dear Sir: 

Very truly yours, 
Turner P. Bardsleyo 

May 5, 1937 

Section 13(1) of the Control Act providei that a plenary 
retail consumption license shall not be issued to permit the sale 
of alcoholic bever2ges in or upon any premises in which other mer­
cantile business (except the keeping of a hotel or restaurant, 
or the sale of cigo.rs cind cigarettes at retail as an accommodation 
to patrons, or the retail sale of nonalcoholic beverages as o.cces­
sory beverages to alcoholic beverages) is carried ono 

The application will contain a description of the prem­
ises where the alcoholic beverages arc to be sold, nnd this ordin­
arily determines what constitutes the licensed premiseso Whether 
a prohibited business is being carried on upon such licensed prem­
ises depends ,::;n ·wh8ther. the conduct of the respective businesses 
and their independence of location renders thorn substantially separ­
ate and distinct. 

As I understand your letter, you have purchased the Belle 
Mead Tavern but have leased the tavern itself to another person. 
If the building in which the tavern is located is the licEmsed 
premises as described in the application, and all sales of ~lcoholic 
beverages ore confined tJ thnt building, there would be no objec­
tion to your operating a separate gasqlin6 business, the equipment 
for which is o.lreo.dy installed elsven feet in front of the tc::.vern. 
Since, as yJu say, you are t~ have no interest in the oper~ti0n of 
the licensed business, and since the licensee is to have n,_; inter­
est· in your gasoline business, it c..ppc;ars that they are independent 
enterprises and, 2lthJugh yJur equipment is irt close proximity to 
the tavern, it appears to be sufficiently removed therefrom to con­
sti tutc nn independent location. 

It will be your responsibility ·to see tht:~t these tw,J busi­
nesses are ~ept separate and distincto Otherwise the Control Act 
will be vi0lated~ 

Very·truly y~urs, 
D. FREDERICK BURNETT, 
Commissioner. 

14. RULES GOVERNING SIGNS AND OTHEH ADVEHTISING i'vIATTER ..,. GIFT OF 
EMPTY HALF BARREL PERMISSIBLE PROVIDED IT DOES NOT CAUSE THE 
AGGREGATE VALUE TO EXCEED THE ALLOVvABLE $100. 00 PER YEAEo 

·Gentlemen: 

,.. Would there be any objection under thf; lavvs 0f New Jersey 
t.J 2.n out-of-sto.tc brewer holding a Nevv Jersey wholesc.le license 
supplying a retailer with an empty half barrel to be cut in half 
and used by the ret~~iler for advertising display purposes .• 

Yours very truly, 
c. D. Willinms, Secretary, 
United States Brewers' AssJciati0n. 
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United States Brewers' Association, 
New York CityQ 

Gentlemsn: 

SHEET 14.: o 

May 5, 1937 

There is no objection to a New Jersey wholesaler giving a 
retailer an empty half barrel to be used in an advertising display 
provided the gift does not cause the aggregate cost or reasonable 
value of advertising mo. tter furnished to exceed the allowable 
$100. 00 per year, for that vmuld be in violation of Rule 1 of the 
Nev1r Jersey Rules Governing Signs and Other Advertising Matter (copy 
enclosed) and cause for the suspension or revocation of the licenseo 

Very truly yours, 
Do FHEDERICK BURNETT, 
Cummissioner. 

150 TIED HOUSES - REVOCATION PROCEEDINGS - ILLEGAL FOt. STATE BEVERAGE 
DISTRIBUTORS TO HOLD CHATTEL MORTGAGE ON LICENSED RETAIL LIQUOR 
ESTABLISHMENT -- HEREIN OF ERRONEOUS LEGAL ADVICE AS A NON­
INSULATOR FROM LEGAL RESPONSIBILITY AND OF THE DUTY OF THE 
HOLDERS OF SPECIAL PRIVILEGES TO BE PERSONALLY CONSCIOUS OF THE 
LAW 1 S REQUIREMmJ11S AND OF LOOKING BEFORE LEAPING o 

In the Matter of Revocation 
Proceedings agai~st 

PIETRO CARABELLI, 
t/a Po Carabelli Beverage Coo, 
735 Princeton AveD.ue, 
Trenton, New J8rsey 

) 

) 

) 

) 

Holder of Stat0 Beverage Distri- ) 
butor's License SBD-178e 

- - - - - - - - - -) 

CONCLUSIONS 
AND ORDER 

Vincent R. Panaro, Esq., Attorney for the Licenseeo 
George Gildea, Esqo, Attorney for Owner of Property Containing 

· Licensed ·premiseso 
Jerome B. McKenna, Esqo, Attorney for the Department. 

BY THE COMlVIISSIONER: 

Notice to show cause why State Beverage Distributor License 
SBD-178, issued to Pietro Carabelli, trading.as Po Carabelli Bever~ 
age Co. for premises at 735 Princeton Avenue, ·r_r:r.:::.nton,. sh.:Juld not 
be suspended or revoked, were duly served upon the licensee and 
the owner of the property containing the licensed premises. 

The charge alleges the acceptance by the licensee of a 
chattel mortgage from a plenary retail c0nsumpti0n licensee as se­
curity for payment of ~n open acc~unt due him for beer sold and 
deliveredo 

The evidence disclosed that Pietro Rossi, a plena~y retail 
consumption·licensee, was indebted to Carabelli in the swn of 
$415021 0n a boo£ account for beer sold and delivered; that in 
order to secure this indebtedness and t;J obtain a c ... mtinuati:.m of 
the beer deliveries to him by Carabelli, Rossi, 0n May 28,1936, 
executed and delivered to Carabelli a chattel m0rtgage covering the 
entire c,mtents of his retail establishment.. The mortgage is re­
corded in the Mercer C,Junty Clerk 1 s Office 0 

Carabelli did not dispute acceptance of the chattel mort­
gage, but testified he had done $0, acting upon the advice of his 

/ 
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. counsel, Mr. Pana~.o; that if- he h[.:.d lmovm it was j_llegal, he would 
not have taken th~ mortgage. His attorney,_ Mro Panaro, took the 
_stand L;,Ild assumed" full responsibility for the transaction .. -

The mortgage in 
1

qu_estion was produced and placed. in ev"i­
dence.. It showed· on its fo.ce. that it ha.cl been cancelled of record 
about o'ne week after the ch$.l .. ,ge' was preferred by this Department~ 
Carabelli also stat~d that he h~d taken one other such chattel. 
mortgage from John G~1io.ncloni, a retail liccmsee, to secure c.n· op0n 
account of ~1285 o_OO,.. This mortgag0 vms G.lso produced and placed in 
evidence.. Its face showed that it had also been cancelled of record 
immediately after the instant·charge had been, prcferred.o 

. The evidence clearly ~ubstantiated the truth of the charge 
and the licensee is hereby adj"udicnted gu:lltyo 

. Section 40 of the Alcoholic Beverage Control Act makes it 
unla.vv-ful for any manufacturer or wholes2.l0r of al.cohol1c beverages to 
be directly or j_nclirectly interested in the ·retc.iling of such bever­
ages. The objecti~e of this section is to divorce the production 
e.nd wholesaling of alcoholic ·bc;verages from the retail salE.~ there-
of - to eliminate, su f.:Jr as the brevving industry is concerned, the 
curse of retail outlets. Re Goldstein v. ~rrenton, .Bulletin 54, Item 
l; Re Krueger Brewing Co,., Bulletin 55, I tern 12; Re Bade, Bulletin 
127, Item 6. In the latter case, I said: . 

"The importanct.: of vi.g1)rously prohibiting any 
interest.by the wholesaler in retail.licensed premises, 
is ·irmnediately'apparont. No subterfuge which results 
.in a 1 tiod house' can be tolerated. In Reichelderfer 
v. Johnson 2 _ 72' F. (2d) 55~~.:i·. 554 (Dist .. of Columbia 
1934), the cour~-- said: -

"'One of the vvell-recognlzed objections 
to the methods Qf sale D .. nd distribut,ion of . 
liquors prior to the era of prohibition was the 
fact that brewers· and vvh0lesaler"s frequi~mtly 
monopolized and controlled the retail trade.' 

See also· In re: State Liqu,Jr Control Board 2 Bulletin 104, 
Item loTT 

I have given consiqerablc th)ught tu the penalty ... No subter­
fuge ~as employed-in these transactions. There was no attempt at 
c.~ncealmerito The mortgag:Js wt::re openly roc0rded.. I am_ wholly snt:­
isfied that Carabelli had nu int on ti-Jn 0f viola ting the lm1Y, and, 
in fr~et,did not dream that he -vv·Lls o Apparm1tly he believed., as busi­
ness men .s'J often d--)_, that if he i·eft everything. in the hands of his 
lmvyer, it would be all ri"ght .. I give full credence tu his lm·1yer 
too v;hen he- s·wears that; at the tLne he advised Cc.-i,,rabelli to accept 
the mortgages, ,he was totally ignorant 0f Section 40 of the Control 
Act and did not wal{e up t1.J the fact that he had advised and caused 
hi's client tu· do an illegal· tt+ing until c:i.fter the charges were made 
an.d served.. The lmvyer is a y0ung man, admitted to the Bar but fif­
te~n monthso Even,if he had b€~n practicing fifteen years 1 or twice 
that,.,· I can well l;mderstand that, with the trernend.ous growth 1Jf ad­
rnipis,trative lavv v1hich has taken place in the last decade or~ s0, 
no., la:wyer can profess even vvorking kfa)Wledge of every statutory pro­
v is ion, . every rule and regulatj_on of adndnistrative offic1aldom 
and the. daily decisions and developments Q ·Th(-;· day of Bacon, vvho took 
all knowledge for his field, has. long s1nce passed. 

Hence, this case boil~ down to actual ign0r~nce of, and 
negligence in failing to ioo~ up, the law before leaping int0 ille-
gality. · 
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Proper control of the liquor business requires tho. t this 
vj_olatj_on sb.e.11 not pass unnoticed and unv.rhipped. Some penalty must 
be imposed" Retail licensees are held leg.~J.ly responsible for the 
acts of their bartenders' irrespective of their ovm personal inno­
cence. So wholesalers are leg8lly responsible for the adts of their 
lav.ryers o · Err·oneous lego.l advice ls not en insulator from legal. re-
sponsibi1i ty. 

Any contrary ruling would provide an obvious alibi .and easy 
escape to every defendant and eventually breed legal specialj_sts on 
"tc-tking the rap" or posing as "fall euysH for offending licensees o 

Strict enforcement vill go a 16ng way to save the liquor 
industry from annihilat.ion. It is the only fair thing to other li­
censees who refuse to take chances. Those vested with special privi­
leges under the law are charged to be personally conscious of what 
the law requires .. When licensees or their lawyers do"not know, the 
simple recourse is to ask for an official ruling. 

Accordingly, it is, on this 6th day of May, 1937, ORDERED, 
that State Beverage Distributor's License SBD-178, hc~retofore issued 
t~) Pietrl) Cara bell t, trading o..s P. Cara.belli Beverage Coo, be, and 
the same is her 12by suspended for five days, effective May 10th, 
1937 .. 

Do FRED ER I CK BUB.NETT, 
C orruni s s L.me r o 

16. ..LICENSES - CONSIDERA'TI Ol'JS APPLICABLE - HEHEIN OF THE EFFECT OF 
MIGRATORY RESIDENCE AT RENO IN AID OF MARITAL RELATIONSHIPS UPON 
THE STATUTORY EEQUIREIVIENI1S FOB LIQUOh LICENSES IN NEW JERSEY. 

In the Matter of Application of ) 

J. MURVIN OSBORN, INC o J ) 

for a plenary retail consumption 
license for premises on the East 
Side of Station Plaza, Sea Girt, 
New Jersey. 

) 

) 

) 

CONCLUSIONS 

Jo Stanley Herbert, Esq&, for the Applicanto 

This matter comes before me because a member of~the Borough 
Council of Sea Girt is~an officet of the M~ralo Holding _co., which 
is the owner of the premises sought to be lieen·sed. The applicant is 
a corporation of Nev-v Jersey hav.i .. ng an· authorized capital of $50,000oOO, 
divided into 500 shares or·-$100. 00 par value ea.Cho There has been is­
sued only $1,000~00 of this amount, to the following original incor­
porators: 

Elsie Jo Osborn 
J. Murvin Osborn 
Thomas C. Herbert 

8 shares 
1 share 
1 share 

The applicant has never been engaged in the liquor business but 
J. Murvin Osborn, its President, held e. li.cense in Wall Township two 
years ago and Elsie Jo Osborn, the Vice-President, was the holder of 
a license during the past year in the same Townshipo 

A letter objecting t0 the issuance of this license was re­
ceived and the objector and the applicant were notified to appear for 
a hearing before me.· The objector failed to appear. The obj~ction 
wo.s based upon the allegation that there are too many licensees in 
Sea Girto 
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The testimony of Mr. Osborn, as well as that of Investiga­
tor Clinch, discloses that the premises sought to be licensed are 
located in a business section of Sea Girt; that the number of plen­
ary retail consumption licenses in Sea Girt is limited to three, 
and th.at there is now a vacancy. It further appears that there are 
no plenary retail consumption licensees now operat~ng in the imme­
diate vicinity of the premises in question; that th~ only establish-
,ment having a plenary retail consumption license in the vicinity of 
the applicant's premises is now closed for the vvinter; and that 
the only other plenary retail consumption license is a considerable 
distance away fr:om applicant's premises. It is true that there is 
~mother liquor establishment approximately three blocks avvay from 
the applicant's premises on Sea Girt Boulevard,. but this is in the 
Borough of Manasquan. Applicant proposes 'to operate an all-year­
round establishment. The governing body of Sea Girt has approved 
the issuance of this license to applicant. 

Each of the stockholders of the applicant corporation 
bears an excellent reputation in the locality. No question has been 
raised as· to their character. Mrs. Osborn, the principal stock­
holder, is ·qualified in all, respects as an individual applicant for 
a license. · 

·Just prior to the hearing I received a telegram stating 
that ivlr. Osborn had acquired a residence in Reno in 1933 for the 
purp0se of obtaining a divo~ce·and.questioning his qualifications 
as to residence in New Jersey. I do no.t attribute much weight to 
that point. Migratory residence at Reno in aid of marital relation­
ship in New Jersey is not to be taken over seriously. His domicil 
was in New Jersey all the time., In his words: "It wa_s necessary to 
claim my residence in Reno legally to get a divorce, but my home I 
still claimed in New Jersey." However, this question need not be 
determined in view of the fa~t that he is not the holder of more 
than 10% of th~ stock of the applicant corporation. Sections 22, 
22Ao 

It appeared at the hearing that Mr* Thomas C. Herbert, the 
holder of one share of stock, is "a c,Jnsta,bl.e of Monmouth County .. " 
What his duties are does not' appear. If he were an official whose 
duty it is t0 enf0rce the liquor lavv, he is· disqualified ~from having 
an interest in any liquor license. Applicant, however, has offered 
to arrange to ·have Herbert transfer his interest to Ruth D. Smith, a 
person qualified in all respectso It will not, therefore, be neces­
sary to decide whether his interest c~nflicts with his duties 
as 9onstable .. 

The application i$ granted, provided that the share 0f stock 
now held by Thomas Co Herbert is transferred to a purchaser qualified 
to hold an interest in tpe corporation to which the license shall be 
issuedo · 

.. ·/ /// 

/~J-\-u i't£v-, /(/ j.kvn< ~ 
Commissioner. 

Dated: May 7, 1937. 


