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1. SALE TO INTOXICATED PERSONS - SALE TO MINORS - WARNING ;NOTICE TO 
LICENSEES~ 

NOTICE TO ALL RETAIL LICENSEES: 

RE: SALE TO MINORS AND INTOXICATED PERSONS AND ACCIDENTS 
CAUSED BY DRUNKEN DRIVERS. 

During the past year there has been a shocking increase in 
traffic accidents on our highways, resulting in serious injuries and 
tragic death to innocent victims. Drunken drivers have in many 
instances been the offenders. Particularly disturbing to me in 
these cases has been a large incidence of minors under the influence 
of liquor involved therei.n. 

Past experience makes us apprehensive that the tragic toll 
during the approaching Christmas and New Year's holidays will be 
even more stagg~ring, since the highways will be more cong.ested, 
with thousands of vacation-bound autoists as well as college and 
university students who will be. returning home during this festiye 
season. 

I have noted with concern the ever-growing number of 
complaints in this Division of sales and service of alcoholic 
beverages to intoxicated persons and to persons under the age of 
21. This is not to say that in every instance involving an accident 
.the alcoholic beverages were served on licensed premiseso Reports 
of investigation 1 however, in many of these cases show that the 
said intoxicated persons and minors who have been involved in 

.these accidents have been sold and served alcoholic beverages in 
. license~ p1·emises $ 

Where a licensee sells to a person who is visibly in-
·toxica ted, or to a person he knows, or should know from· the 
circumstances, to be a minor, he ought to recognize the un~ 
reasonable risk of harm to others through action of the i.ntoxicated . 
person. or the minor. · · 

Liquor licensees who. operate their businesses. by· way: of 
prtvilege rather .than as a right, have long been under stric.t ,. 
obligation riot to serve minors and intoxicated persons. This· 
.burden. is intended not only to the. benefit of . the minors and , . 
intoxicated person,. but. for .the protection, a:s well, of the . 
. gene·ral. publfc. · · 

.. 

In fU:rtherance of our Legislative policy, this.Division. has, 
by its Regulation 20, Rule 1 provided that no licensee shall permit 
any minor to be served or consume any alcoholic beverages; and the 
same regulation contains a provision against service. to or con­
sumption. by any person ''actually or apparently intoxicated'~· ·As·.·· 

. ·to the minors, I am aware of the fact the minors frequently present 
spurious and forged documents in order to misrepresent their ages, 
and to induce licensees to sell· or· serve liquor. The New Jersey 
Legislature has recently recognized the seriousness of this problem, 
and has. authorized increased penalties which may be imposed on · 
minors in these cases. 
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However~ licensees are warned that they have a primary 
responsibility to guard against such offenders$ This can be done 
by scrupulously observing tne statutory imperatives. Compliance 
with Rule 1 -of St~te Regulation 20 requires that licensees must 
insist, in questionable cases, upon a representation in writing, in 
the presence of the seller, that the person is 21 years of age; that 
the person who so rep~esents himself to be of statutory maturity 
must actually appear to be of age; and that the 3ale or service to 
the minor was·made in good faith upon the aforesaid representatio~ 
and· appearancee· Nothing short of all of these steps will consti- · 
tute a complete defense to such charge& 

E:x:per.ience in these cases indicates that, for some reasons, 
'licensees or their agents are reluctant to 97 embanrass" a minor by 
requiring him to reduce to writing his name,. age and address. He 
frequently resolves :pis doubts as to minors or intoxicated persons 
in favor of the cash registere If licensees are willing to use 
their 6wn methods of determining the age of a minor, or whether a 
person is apparently intoxicated when served, rather than follow 
the statute apd our regulation, they do so at their peril, and 
must ac~ept tpe consequences of their own neglect. 

License.~s have the opportunity to help eliminate this 
alarming condition by the exercise of greater vigilance and 
alertness in future sales e This holiday seaso.n is a good time 
to resolve to comply fully with the provisions and spirit of the 
Alcoholic Beverage Law. 

Let us all join together to insure that this will be both a 
safe and joyous holiday season~ 

Da~ed: December 17, 1964 JeSEPH P. LORDI 
DIRECTOR 

2.· APPELLATE DECISIONS - SNYDER v. NEWARK. 

HAROLD SNYpER, ) 

Appellant, ) 

Vo ) 

MUNICIPAL BOARD OF ALCOHOLIC ) 
BEVERAGE CONTROL. OF THE CITY 
OF NEWARK, ) 

~espondent@ ) 
.. ' - -:~ ~ - ~ - - - - - - ---

Leon Sachs/ Esqo, Attorney for Appellante 

ON APPEAL 

CONCLUSIONS 
AND 'ORDER 

Norman .N." Schiff, Esq~, by Paul R, Parker,. Esq., A_ttorney for· 
Respondento 

BY _THE DIRECTOR: 

The Hearer bas filed the following Report herein:'. 

£tearer's. Report 

This is an ·appeal from the action of respondent Board where­
by on June 3, 1964, it denied the application 1for place-to-place 
transfer of appellant's plenary retail consumption license from 
premises 191 Plane Street to premises 290 South 19th Street, Newark .. 
The proposed new premises are located in .another part of the cityo 

The petition of appeal alleges that the denial was erro­
neous for rP-asons which may be ·summarized as follows: 
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J... Appellant 1s the victim of,, a hardship si tua tfon in 
that his premises were acquired by the Housing Authority of 
the City of Newark, under its right ef eminent domain, 
as pa.rt of an urban renewal proJect. · 

. 2. Appellant has complied with all legal requirements. 

3. There was insufficient evidence to warrant such 
refusal and such action "amounted ·to abuse of discretion 
and was arbitrary and discriminatory and was contrar.y to 
the laws, rules and regulations governing the sale of 
alcoholic beveragesQ" 

Respondent in 1 ts answer d·enies the substantive facts of 
the petition and states that it~ decision was based upon fact.ual 
testimony before it, from which it, in its sound discretion, con­
cluded that the transfer should be denied. 

. The transcript of the· hearing below was submitted into 
evidence by respondent, in accordance with Rule 8 of State Regula­
tion No~ 15. Testimony was also taken before me on the .appeal 
de !!QYQ·~hich afforded counsel full -0pport1Ulity to present addi-
"tional testimony and cross examine witnessesa Rule .. _6 of State 
Regulation 'No. 15. 

My examination of the transcript of tbe hearing before 
respondent together with the testimony produced at this· hearing 
reflects the following: This is· a hardsl;l.ip. case. The Newark 'Rous- , 
ing Authority has acquired the premises in which appellant was lo~ 
cated ~ 191 Plane Str-eet for.urba~ renewal purposes.· Consequently, 
appellant was r~equired to relocate to other premises. -In his ·testi­
mony before respondent, which he reiterated before nie, appellant 
stated that he has been engaged in the alcoholic beverage industry 
for the past eighteen years, three of them at his present location; 
that, after he was dispossessed from his premis~s, he made an ex­
tensive search for a new location; that the proposed premises are 
the only pre~ises he could obtain; that he would have no other place 
to op~rate if this place-to-place transfer were ·denied. He further 
stated that he intends to operate primarily a package goods. business 
although he will comply with the license requirements by having a 
service bar. He has made a personal survey of the area surrounding 
the proposed premisesj and feels that.there is a need for this 
business thereat~ He.admitted, however, that his survey did not 
include any inquiry to the residents of the neighborhood. While 
he did not make an actual measurement of the distance between the 
proposed premises and the nearest licensed premises, it is his opinion 
that the distance. is ·about one thousand fee.t from the nearest 'similar 
operatione · · 

Respondent produced no witnesses at the appeal hearing. 
However, at the hearing below it. appe~rs that a large number of. 
repidents appeared prepared to testify. The Board also had before 
it approximately two hundred eighty na~es on a petition objecting 
to the said application. · In accordance with its .established pro­
cedure, respondent's chairman called upon five representative ob­
jectors to express their specific objections. 

Mrs. Alfreda Milligan, residing· in the immediate area, 
testified that the neighborhood is primarily residential and should 
be kept that way~ She also noted that there was a similar facllity 
located within six hundred feet of the. proposed premises. She 
stated other general objections, such as: a large number of children 
pass the area in going to and from school; the introduction of such 
licensed business would decrease property values; it will create 
nolse, particularly at night; there is a parking problem at the 
present time, and the proposed . .transfer wou.ld compound that problem; 
that it would be. des:i.rable to reduce the number of liquor licm1.ses ln 
the city. 
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Frank Addonizio, a City Council me~ber who is th~ repre-
. sentative from the West Ward wherein the proposed premises is lo­
cated, felt that the transfer would substantially change the com­
plexion of the residential area and reduce property values therein. 
He also voiced· _some of the arguments advanced by the previous 
witnessa On cross examination he assured ·respondent that ·he had no .. 

·Objection to· appellant personally but limited his objection solely to 
the introduction of this business into ~he particular area. 

Mrs. Ir'an Patterson, a resident of the neighborhood, stated 
that she is in the catering busi_ness; that there are nine taverns 

·and package stores located in thi~ general area V!hich satisfy the 
needs of the residentso Her: princi"pal objection was that the pro­
posed transfer would r~sult in attracting undesirable elements of 
the community to .. the neighborhood~ . ' 

Charles Br~y, a Newark resi·dent, . who .does not live in the 
neighborhood, stated this his daughter and son-in-law have just p~r­
chased property near the propose·d -premises and that .that transfer 
would affect its valuee He-also voiced some of the other objections 
heretofore noted.. · 

His point of view was also affirmed by Herbert· Benson, a 
neighborhood residento 

. At the conclusion of the hearing before respondent the 
Board voted Ull:animous1y to deny the appli.cation for the reas·on 
express~d by its· cha~rman that ~w1 feel also that there are enough 
liquor outlets in.the-neighborhood to ·handle the busines~~ in that 
particular section." He. also was adyised by the' police captain of 1. 

that ~area that the proposed site would be about six-hundred feet 
from 'the nearest similar racility® 

i. 
I 

The principal anq perhaps most compelling contention.of 
.. appell;ant is that he wa~ dispossessed from his premises through no 
fault o-f. ·his ow~,. that this constitutes clearly a hardship case, 
and that his application was entitled to ~ympa_t_hetic ._cons.ideratiqn 
by respondento ' · - · 

. While considerate tre_?.j;ment ,should be accord
1
ed applications 

;in hardsh:!-:P cases, each case must be dee id~~ on ~ts own merits. It 
could never be convincingly argued tha~, merely be·cause a hards~ip 
exis~s; the local-issuing authority is prevented from using its 
reasonable discretion to decide .whether o.r no.~ a partic.t¥ar area 
would be deleteriously affected-by the introduction of another 
liquor outlet. Anything short of that would be· inimical to the 
public interest, which is always p~ramount to that of the individual. 

This. has been an underlying philosophy in our jurispr~de·nce 
and has been appl.ied in· the control of liquor traffic and enforce;... 
ment of the-liquor lawso · · -

A transfer of a liquor license to other _premises is not an 
inherent or automatic right. T~e issuing authority may grant or , 
deny a transfer in the exercise of reasonable discretion. If denied 

·-on reasonable grounds, such action will "be affirmed. ·Richmon, Inc •. v .• 
Trenton, Bulletin 1560, Item 4; Zicherman v. Driscoll, 133 N.J.L., 
_586a ·As the court said i.n Fanwood Vo Rocco,59 N,J. Super • .306 (App. 
Div~ 1960), affd. 33 N.J." .404 (Sup<) Ct. 19.60):, "No person is 
entitled to {the transfer of a license] as a"' matter of .law" ·and "If 

;the motive of the gove.rning body is pure, its reasons, whether 
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based on morals, economics or aesthetics, are immaterial." Cf • 
. Bivona v & ·Hock, 5 N.J. Super •. 118; Be.lmar v. Div. of Alcoholi-c 
Beverage .Control, .50 N.J. Super. 423. ·To hold otherwise would 

· mean that in all hardship cases tg.~ local issuing author! ty would 
be deprived of its discretion and judgment a.nd woUld be required to 

·. ':. approve . all· tr an.sf ers re.gardless of tlie number of liquor licenses 
· extant· in any particular neighborhood • 

. · . · .. · In this connection it may be w~ll to 9.uote further from · 
·.Fanwood v. Ro.cco, 59 N,.J. Sup.er_e 306, 320: 

"The priµiary purpose of the a_ct is to promote · 
temperance (R.S. 33:1-3) and •to be remedial of abuses 
inherent in liquor traffic and sha~l be· liberally con~ 
strued 1 to effect .. those purposes. R. S. 33:1-73; .Hudson 
Bergen County Retail Liquor Stores Ass•n, Inc. v. Board· 

·of Com •rs of City of Hoboken, J3Upra. Becaus.e these are 
the purposes there is a sharp and.fundamental distinction 
bet\;.Te~n·the power of the Director when a license is denied 

. by the- municipality and when one is granted, because 
. ·refusing a license cannot lead to intemperance or to any 
of the other evils the act is·intended to prevent." 

. Advancing this reasoning, as the -Fanwood case points out, 
·.where ._the· mtin:lcipa;tity 4ecides in good faith that a license should. 
fnot be tr~nsferred to a particular area the Director may not inter-· 
:fere. 9r.· Bumball v. Burnett, 1~5 NtlJ •. L. 254e 

. The Legislature has entrusted to municipal issuing authori-
ties the initial authority and _9harged them with the duty to approve· 

, .. ,.or disappro·ve' place-to-place trapsfers.. · The action of the Board 
iri either approvi~g or denying an· appli.ca ti on for such transfer ll1ay 

·not be .reversed by the.Director unless ·he finds "the act of ·the 
board w~s clearly ._against .the logic and· effect of the presented facts·._,, 
Hudson -Be.rgeri County Retail Liquor Stores Ass •n, Inc. v. Hoboken, 
135 · N.J ~L. 50·2. 

As was stated in Ward Ve Scott, 16 N.Jc 16, 23: 

"Local officials. who are thoroughly familiar with · 
their community~.~ characteristics and interests· and 

·are the proper ·representatives ·of its people,Jare 
undoubtedly the best equipped to pass. initially on 
such applications·****. ~d their 9.etermina­
tions should not.be approached with a general 
feeling of suspicion, for ~s Justice Holmes has 
propeTly admonished: •Universal .distrust creates 
.universal incompete:rwe. !. Graham v. Uni~ .. ed States,· 
,-231 U;.Se 474, 480, 34 .. :S-~ Ct. 148, 151, 58 L:·-Ed. 
319, 324 (1913).TI .· . · 

The testimony in support of appellant •.s petition was quite" 
meager. No resident of the area was ·produced, nor was· any supportive 
.evidence presented other than that. of appellant. Nor has ·he produced 
any _defin1_tiv~e measurements or made any convincing surveys of the· 
area. Indeed, he has not satisfactorily shown,that there is any 
public need or neces.sity .for· .such: facility. That, burden .. was his 
'and, his alone in these ·proceedings. . 

·Ori the othe·r 11.and, the objections of the substa:ntial .num~ 
· · ber of residents mus·t be seriously weighed and considered~ 
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. Evidently, these factors were conscientio~sly evalu-
ated by r_es·pandent in reaching its ultimat~ determination. Absent 
improper motivation, the action of local boards,.based upon proper 
and bona fide us~ of their discretion, must. be supported. Hudson-1 
Bergen·Retai~ Liquor Stores.Ass 1n

21 
Inc. v. Hoboken,.supra. 

It 1$ regrettable that appellant, who has conducted his 
business in a law.:...abiding and .. respectable manner, must be the 
victim of community progress without any immediate .proppect of re~ ~ 
couping possible financial losso, In consideration of the greater 
good, _it must also follow· that not every hardship has a. remedy. It 
may well be, howeyer, that a more extensive .search in another area 
might be more ~alutary ·and socially desirable. Nevertheless, the 
licensee ts own. financial misfortune will not be elevated above the . 
public interest. 

· At the hearing before me counsel for appellant requested 
that, in _the event the action of resp.ondent. is affirmed, thi.~ . 
Division entertain an application for· transfer of .the license·~- to 
the prQposed prem.is es upon the expr_ess c.ondi tion that appellant 

·shall not operate· thereat :until other suitable pr.emis~s in the · · 
·municipality are foundo Th1s request ~as made becam~e appellant· 
. fears th~t his. lic·ens.e, having terminated, ·will._..b'e ·totally lost ~it' : 
·. tbis application is denied. · · · · · · 

~ " ' 

~Y search of precedents for sucp. action doe.s not .disclose 
any pr·ecederit. ·Accordingly, I am c·onstrained to r~_commend .that· 
such reque~t, inconsonant with sound· liquo.r con~rol, shou.l:d be · 

.. denied.,, · · · · 

-Aft~r considering all the evidence herein and the or~l. a'rg·u- •. 
ment of. counsel, I conclude that appellant ha-s _failed to s.ustain: the_.. 
burden -~f establishing that the action of respondent_ ·was. ~r~i trary, 
unreaso :na ble; or constituted an abuse of its discreti"onary power~ . · 
Rtile 6 .of State RegU.la ti on No. 15.~ Richmon, Inc. v~ Trenton,, ~.supra;. 

. Shiloh Bapt.ist Church v. Atlantic City, Bulleti:q._ 1387, It~· 2~ · - · .; 
. ' .) . ' · ... ' 

'.It is recommended, therefore·, ~hat ~n o~de~ be e·ntered .. : 
affirming respondent •s action and dismissing the= -appeal·.. · 

. .. . "" . 

Conclusions and Order 

~,No exceptions were taken to· ~he Hearer's Report within the . 
time ~imi~ed ·by Rule ·14 of State ~egulation No. +s-•. 
. · ·:. Having carefully~con~ider~d the ~ntire recorQ..herein,' in-· ·· · 

" .. eluding. the transcript of the- testimony, the exhibits and the . 
HearerJs Report, I cop.cur. in the findings and. concl1i'sion.s of the 

·Hearer and ·adopt his recommendation~ . 

. . :Ac_cordingly, it-is, on thi.s 22nd day· .of October, 1964, 

. ORDEREJ? that the actio~ qf respondent Municipal Board of 
Alcohol.ic. Beverage Control· of . the .. City of Newark '·be_· and· the same · 
is he-reby affirmed and that the appeal herein be 'ah:d the .. same is· ·. 

·hereby dismissed$ 

JOSEPH P. LORDI 
DI HECTOR 
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3.. APPELLATE DECISIONS - DeBLASIO . v •.. CLIFTON • 

. ·FRANK DeBtASIO, t/a TRIANGLE ) 
TAVERN, 

Appellant'· 

v. 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY 
OF CLIFTON, 

) 

) 

) 

) 

) 

ON AP:P,EAL· 

CONCLUSIONS 
AND ORDER . 

Res~~ndent,, 
- - - - - - - - - - - - - - - - ) 
DeRose ani Serratelli, Esqs., by Ralph.C. DeRose, E$..q., Attorney~· 

fo.r Appellant. 
Nicholas G. Mandak, Esq., .. Attorney for Re~ponde:nt •. 

BY THE DIREG'IDR: 

. The Hearer has filed. the following Report ·herein:· 

Hearer's Report. 

This· ·appeal is from a thirty-five-day suspension imposed 
by respondent on appellant's plenary retail consumption license 
for premises 18 River Road, ·Clifton, effective March 30, 1964, as . 
a result of its. finding appellant guilty of a charge alleging that: 

"On .October 18, 1963 you. alloweq, permitted or 
.suffered gambling, viz., the making .and accept­
·1ng ·of football pool·bets in and upon the 
licensed prenises in violation of Rule· 7,· of State 
Regula ti on No., 20·." , · 

Upon the filing of the.appeal an order dated April 2, 1964, 
was entered _by the Director staying respondent's qrder of suspensio~r 

. unt;L.l further order herein. R. s. 33 :1-31. 

·Appellant in his petition of. appeal .contends tr.at the 
action .. of respondent was erroneous and should be reversed bec·ause· 

.. respondent. by the evidence presented failed tq_ establish: that ap­
.. p.ellant was guilty of. making and accepting foo·tball pool~· bets in 
"and upon the licensed premises on the date alleged in·the charge.· 
.preterred· herein~· 

. Ttie app_.eal was heard de novo pursuant. to. Rule 6 of State' 
· ·Regulation No. 15, with full opportunity to the attorneys to 

.present testimony and examine witnessese 

Rulf) 7 ·of State., Regula tiC?n No. 20 proyides as ·follows.·: 

·"No lfcensee shall engage in or ·~llow, permit or. 
suffer any pool-selling, book-making or any . 
playing for money~ faro, roulette, rouge et·nofr 
or any unlawful game. or gambling .of any kind, or any. 
device or apparatus· designed for any such.p~rpose, 
or any machine. or deviqe commonly known .as a pagatelle­
or pin ball machine, tn or upon the licensed premises; . 
provided, however, that bingo and. raffles may be · , 
p·ermitted in or upon the licensed premises. to the same 
extent as is set forth in. Rule 6 h·ereof." 
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'Respondent produced as witnesses the two municipal police 
officers. involved in the investigation as a result of which the· 
charge ih question was preferrede 

It appears, by stipulation of the· part~es hereto, that 
there is no dispute that on October 1·8, 1963, Officers Calderaro 
and Peluso found football pool tickets in an automobile owned by' . 
Ralph DeBlasio (son of and bartender employed. by appellant) parked 
outside .of the -licensed building, which parking lot constituted a 
part of the licensed premises; moreover, that there were similar 
tickets found on the person of said Ralph DeBlasio. Both offic~rs 
testified at the h~aring herein that they could not see any actual 
gambling activities or transactions on the par.t ·of anyone at any .· 
time during the investigation of appellant's premises on the day 

·_in question. ·· · 

. · , In a statement given to police by Ralph .DeBl~sio (marked 
Exhibit R~8) he admitted sale of football poo1 tickets but denied 
thit any such sale was conducted.on appella~t's licensed premises. 
Appellant testified that he had no knowledge that his son was en--· 
gaged in gambling activities. 

There is no evidence in the record to indicate that any 
.. gambling, viz., tP.e making and accepting· of football pool bets, 

occurred on appellant's licensed premises on October 18, 1963, as 
charged. .'!'he testimony of the police officers o_nly discloses pos­

. session by. Ralph DeBla sio. of a large numb er of football pool 
tickets •. 

In order to find the licensee guilty of the charge of 
violation of Rule 7 of. State Regulation No. 20 there must be proof 
that pool selling· was actually going on or being done-ori licensed· 

· pr an is es. No conviction therefor may be broader than the charge 
with which a defendant-is confronted. Jandoli v. Orange, Bulle­
tim 233, -Item 7. Also see Grouchy Os_g_ar, Inc. v. Lodi, Bulletin · 
861, Item 10.. ·· · -

It is apparent frqm the evidence presented herein that 
the· a.ction of the respondent cannot be sustained because the ap- · 

- pellant herein could not be adjudged, ... guil ty of the charge a~ pre-. 
. ferred. Hence it is recommended that\ the action of the respondent 
be reversed. ! · 

. · It is further recommended that the order entered in this 
matter be without prejudice to the right of respondent to insti­
tute additional disciplinary proceedings (cf. Re Grouchi Oscar, Inc •. 
v. Lodi, supra) possibly for alleged violation of Rule of State 

··Regulation No. 20 Vlhich provides: 

"No licensee shall allow, permit. or ~uffer in ·or 
upon the licensed premises any lottery to be conducted, 
or any ticket or participation right in any lottery 
to be. sold or offered for. ·:sale; nor ·shall any licensee 
pos9ess, have custody of, or allow, permit or suffer 
any such ticket or participation right, in or upon.the 
licensed premises •••• " · · 

Conclusions and Order 

Written exce:ptions to the Hearer's Report were filed with . .,· 
me by the. attorn~y for respondent. Pursuant to Rule 14 of State 
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Regulation No. 15, at my request the attorneys for the respective 
parties presented oral argument before me. At t_he conclusion · 
-thereof each atto~ney was permitted to file a memorandum to sub­
stantiate his cause whic~was done in due course. 

At the oral argument question was raised whether the 
tickets involved might properly be .deemed to be lottery tickets· . 
or participation rights in a lottery proscribed on licensed prem~ 
ises by Rule 6 of State Regulatilon No. 20. As to this, indicating 

. tra:t :: in ·contemplation or law· a football pool is a lotte.ry, ~ ee 
State v. Shorts et al., 32 N.J.L;. 398; ·state v. Lovell, 39 N.J.L. · 
458. 

I have carefU.lly considered the entire record herein, 
including the testimony taken, the exhibits introduced in evi-

. dence a .. t the hearing of the appeal, the memoranda filed by· the 
attorneys for the respective parties, the oral argument of the 
attorneys and the recommendation in the Hearer's Report. I concur 
in the findings and conclusions of the Hearer and adopt them as . 
my conclusions herein. Hence I shall enter an order of reversal 
as recommended. · 

Accordingly, 1 t is, on this 15th day of Q{!tober 1964, · 

ORDERED tha_t the action of re~po~dent be and the same' is 
hereby reversed, without prejudice to the right of responden~ to 
institute additional disciplinary proceedings as hereinabove ·., · 
indicated. 

JOSEPH P.t LORDI 
DIRECTOR 

APPELLATE DECISIO_NS. - GOLDBERG v. GARFIELD 

·. #3014, 
JEANNETTE GOLDBERG, t/a JEWELL 

.BAR & GRILL, 
•,,: I 

Appellant, 

v. 
. ' '•;'<t 

) 

) 

) 

) 

) 

) 

·ox.APPEAL 

.ORDER. 
. ;:- . . ··MAYOR AND OJUNCIL OF THE CITY 

. · OF. GARFIELD, 

Responden:t. 
. . ·- - - - - - - - - - - - - -

Edward Piecp.ota, Esq., Attorney for Appellant. 
Will_iam Boyle, Esq., Attorney for Respondent. 

BY THE DIRECTOR: 

Appellant appeals from denial ·py .respondent of her .a.pplica­
tion for plenary retail consumption license for pr·ern.i·ses 773 Midland 
Avenue, Garfield, for the 196.3-61+ license year. . . 

After partial hearing of the appeal, by let.te:r of October 
23, 1964 appellant advised tm t the .appe.al was wi-thdra:wn., No reason 
appearing to the contrary, 

It i_s, on this. 26t.h day of October 1964, 
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·ORDERED· that· the appe8:1 herein· be and the s·ame ~s .. · 
hereby ·d~smis_s·ed. 

JOSEPH P. LORDI 
DIRECTOR 

, 5~·· -~DISCIPLINA~ -._PROCEEDINGS ~ GAMBLING (NUMBERS BETS) .~. LICEWSE 
·;" ·SUSPEND~D _FOR_ 60. pAYS, LESS .5 _FOij PLEA. . 

· In the ··Matter of.· riis'clplinary.··· 
Proceedlng s . agai~st . · · 

BRUNO.·a:ri<;l MARY .-A4! NICOLAI.· 

.. ·.·· 
.·)· . 

• ' .: ••• J' .• ' ~ .. 

r . r 

. . · 1297 Paterson -Plank Road .) · . CONQLUSIONS. " 
· Se_eauuus,.. New Jersey,_. · AND: O.RDER 

Holders. of Plet.mry Retail ConsUJl!.ption ·. · .. ) .. · · · · 
.·License ·:c~so, . ...-·is.sue:d by the Town .. · ·· :. ) .- . · · - . ";,•. ~ . 

~ ~ .. ' 

Co-Un:cil .of· ·the To:wn of· Secaucus-~ .. - ..... 

Nath;n~J:,i1tt;u;r; is~.; Atto;n;y'"' for L{cens~es. . .. . . . 
·Edwa~d F_· • .-, !mbr~se,· E~q., :_~ppeariilg for ·Divi'sion of -Alcoholic·: 

· · Beverag:e .. Control.-·. 

BY'· THE. DIRECTO'it: ··'' .. --· •' 
. . -. : ·' . .. . ' - . ' . ' ~ . ' . . . . . 

. . . . 

. . . Licensees 'pl.ead. hon Vuit·_.·to·:·charg·es (1) ·'and. (2) alleg~ .: _: 
:-.~ng tb.at on .. J'Une i·19, .. 1964; ·they- permit.t;ed -a9cepta-;p.ce_ .or .. :nlimbers · .. · 
bets on the licensed ~remises,. in viola~ion Qf, R~es ·.6 _and 7 ·or.~" 
State .Regula ti~n No •. 20. · ... · - . ,· . -..· _· · ·· . .- . - · · ·-_.. _. . .. ·. 

. Absent prfor rec'ord,·. the" license will .. be :SUspended"for 
:3ixty days,.· with remission qf,. _five days .for th~. :plea eil,te·red, ... 
l~ay.ing a net. _suspension .. of. ... fif~y-five days. Re MY Place, Inc~, 
Bulletin '1577, Item 3. · · . . · · · · 

... -

,:,. .. ~· . 

'JOSEPH p. . LORDI 
.. ' ·nIREC~OR:· 
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.6. DISCIPLINARY PROCEEDINGS - GAMBLING (NUMBERS BETS) - LICENSE 
SUSPENDED FOR 60 DAYS, LESS 5.; FOR PLEAc . 

. In the Matter of Dlsciplinary 
Proceedings against 

WILLIAM HARRIS, MARY O'NION 
and MARYAN MACK 
t/a CLUB 49 
49 Jones Street 
Newark, New Jersey 

Holders of Plenary Retail Consumption 
License C-538, issued by the Municipal 
Board of Alcoholic Beverage Control · 
of the City of Newark. 

) 

) 

) 

) 

) 

) 

) 

CONCLUSIO_NS 
AND ORDER. 

Sarcone and Mascia, Esqs~ by Peter A~ Benz,·Esq.; Attorneys 
for Licensee. 

Edward F. Ambrose, Esq.fl) :P Appearing for the- Division of Alcoholic· 
Beverage Control. · 

BY THE DIREGTOR: 

Licensees plead !!Q!!_vult to charges (1) and (2) alleg-· 
ing that on July 13 and 15, 1964, they permitted acceptance of 
numbers bets on· the licensed premises, in violation of _Rules 6 

. and 7 of State· Regulation Noo ·20a · · 

_Absent prior record, the license will be suspended for 
sixty .days, with remission of five days for the plea. entered, 

. leaving a net suspension of fifty-five days. Re My Place, Inc._, 
Bulletin 1577, Item 3@ · · 

Accordingly, it is, on this 21st day of October, 1964, 

O~DERED that Plenary Retail Consumption License C-538, 
issued by the Municipal Board of Alcoholic Beverage Control of 
the City of Newark to William Harris, Mary O'Nion and Maryan 
Mack, tla Club 49, for premises 49 Jones Street Newark, be and 
the same is herepy suspended for fifty-five (55) days, commencing 
at 2:00 a.m~ Wednesday, October 28, 1964, ·and terminating at 
2:00. a.m. Tuesday, December 22, 1964. '. 

JOSEPH P. LORDI 
DIRECTOR 

7e MORAL TURPITUDE - CONVICTION.FOR UNLAWFUL POSSESSION OF NARCOTIC 
DRUG AND DESERTION OF A CHILD HELD TO INVOLVE.MORAL TURPITUDE 
UNDER FACTS OF CASEe 

Re: Elig,ibility' No .. 7')6 

.. , Applica.nt 's criminal record discloses that on October 4, 
1955, he was convicted in a local magis.trate •s court on a charge 
of desertion of a c·hild (3i years old); ~in violation of R. s. 
2A:IOO-l, and·wa~ placed on pr0bation for one year~ It further 
appears that on\November 2, 1960, applicant was convicted in the 
Essex County Court_for unlawful possession of a narcotic drug· 
(heroirt) and, as a result thereof, was ~entenced to s~rve _a term 

·of tllree to five years in New Jersey State Prison, from which 
in~titution he was paroled on September 27, 1962. 
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At the hearing held herein, applicant testified that 
his conviction on November 2, 1960 resulted from his arrest for 
possessipg ten small glassirie packs of heroin; that he had re­
cel ved the d;r:ugs from a male for the purpose of selling them for 
$50; that he was to receive $25 for his ~ervices; that at the 
time of his arre~t he was arranging with a known addict to intro­
duce him to another addict to whom he could-sell the heroin; that 
he was nei;ther an addict nor a nuser" and that, previous to his 
aforesaid arres~, he had never attempted to sell any narcotics. 

The crime of unlawful possession of narcotics may or may 
not involve moraJ. turpitude. Where aggravating circumstances 
appear it has been h~ld tha_t such crime involves moral turpitude. 
Re Elig~ No. 695,, -.Bullet1n··1391, Item 3.. -

Considering the quantity of nar.cotics found in appli­
cant •s possession and his intent .to pe·ddle the same,_ it is my. 
opinion that applicant's conviction on NQvember 2j. 1960 involves 
the elemep.t o~ mqral turpitudee · 

- It is also my opinion that applicant •.s 'conviction on 
~ovember 4, 1955 (de~~rtion of_ a child, in violation of R.S. , 
2A: ··100-1) involves that element" See. Re Elig. No-. ·3 ,,. ~ulletin 
92, Item 6. · · 

Under the circumstances I recommend that applicant be 
advised tha. t (1) in the opinion of the Director he has been 
convicted of crimes involvi~ mo~al_ turpitude.; (;2) th~ alcohol.ic 
beverage law of this State (R.S~ ·33:1-25) provides that no 
license qt any class shall be issued to a person convicted of 
a crlme involving moral turpitude, and (.3) R.S. '3.3:1-26 and 
Rule 1 qf State Regulation No~ 13 provide that no licensee. 
shall. employ or have connected with him in any business capacity 
whatsoever ~ person so disqualified. 

Dated: October 27, 1964 

~pproved; 

Joseph Pl) Lordi 
Director 

Io Edw~rd 1 Amada 1 · 

Attorney 
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8 ACTIVl1Y REPORT FOR. OCTOBER 196h 

ARRESTS• I 

Total' nUllber of persc>ns arrested - - - - - .. - - - - - - - - - - - - -.... - - - - - - - .... - • - •.•. -· 
1 Licensees and employees - - - - - - - - - 10 

. Bootleggers - - - - - - - - - - - - - ~ - 4 
SEIZURESt . 

Wine - eallons - - - - - - -· - - - - - - - - - - - - - - - - - - - - - - - - - - - • - - - .. - - • 
Brewed malt ala:>holic beveraees - ~allons -- - - - -.- - - - - - - - - - - - - - ·- - - - _ - - __ 

RETML LICENSEES: 
Premises inspected - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ... - - - - :.. .. · 
Premises where alcoholic beverages were eaueed - - - - - - - - - - • - - - - - - - - - - - - - -·-
Bottles gauged - - - - - - - - - - - - - - - - - - - - - - - - - - - _ - - _________ ~ _ 
Premises where violations were found - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Violations found - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _________ _ 
Unqualiried emplQy~es - ~ - -. - - - - . 40 · Prohibited slQns -.- - - - - - - - - ' 
Reg. 13a sign not posted - -.:.. ..;. - - .. - 14 Di~osel permit necessary - - - - - - . 2 
Application copy not available - - - - · 8 Other violations - - - - - - - - - - - l; 
Other mercantile business - - - - - - 5 ' 

STATE LICENSEESs 
Premises inspected - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
license applications investigated - - - - - - ~ - - - - - - - - - - - - - - - - - - - - - - - - -

COMPLAINTS: 
,, Complaints assi~ned for investieation - - - - - - - - - - - - ~ - - - - - - - - - - - - - - - - -
· · .. Investieetions completed - - - - - - - - - - - - - - - - - - .- ·- - - - - - - - - - - -· - - - - - -
· Investieations pendin~ - - - - - - - - - - - - - - - - - - -.~ - -.~ - - - - - - - - - - - - - • -

LABORATORY: . 
:· .. Analyses made - - - - - - ~ - - - - - - .- - - - - - .;. - - ~ -· - - -· --~ .- - -. - - - ... - - - - - -
' .. Refi.lls from licensed premises - bottles - - - - - - - - - - - - ... - - - - ~ - ·- - - - - - - - - . 
:r Bottles from unlicensed premises .- - - - - - - - - - - - -. - - - - - - - - - - - - - - - - - - -
I1DENTIFICATION: . · · · .. 
:\:·:Criminal .fingerprint identifications made - - - - - - - - - · ... - - - ---.- ,__ - .. - - - - • ... - - - -
··Persons fingerprinted for non-criminal purposes - - - - - - - - - - - - - - - - - - - - - - - - -
"Identification contacts made with other enforcement agencies - - - - -·- - -·- ~ - - - - -.- .- - .;.. ·. · 

DISCIPLINARY PROC~EDH~Si . . · . · 
.'Cases transmitted to municipalities - - - - - - - --- - - - - - ;. - - .;. -~ - - - .;.. - -- - -. - ... 

Violations Involved - - - - - - - - - - - - - - - - - - - - - -·- - - - ~ - -· ~ - -· - - - - - - · ... 
.. Sele duri ~ prohibited hours - - - - - 6 · 

Sale to minors - - - - - - - - - - - - ij . . 
··.: Permitting hostesses on premises.- - - 1 · · · · · · . 

· Cases Instituted at Division - - - - - - - - - - - - - - - - - - - - -. - - - ~ ~ - - .: '- - - - - -
· Violations Involved - - .- - - - - - - - - - - - - - - - - - - - - - - - - - .:. - _; ~ - - - • • :.· 

Sale to minors - - - - - - - - - - - - 5 Fraud in application •-- - - -·- ~ • ~ 1 ·. :. 

1" 

714 
610 

9,270 
56 
85 

. ' i 16 
.t 19. 

Sale duri~ prohibited hours - - - - - - li Permitting foul lquaee on prem. • - - · 1 , . , · · · 
Po~sessing liquor not truly 1.~eled - - lJ Permitt!ne bookmakinQ on premises-:~.·• .. · 1.~'::~;,: ... , .... ;.,.< .._ ·:: .'.·.": .. ·'-",,::.:. 
Fa1 lure to ~lose premises wrane Permittu~ lottery activity on prem.;:- · ·.··. l::·~,)'.:-:i'l:;-;;(;v~:·:·:.::::,;~:'.':;.~;'.iW:'.;~,::;;<&:" 

prohibited hours - - - - - - - - 1 Possessing pinball mach •. on prem. -· - ~ .,, ... 1 · :<·'·~: "··t:>:·.-.'.!2.i·:·· .~.:.-.~''.=-. .. 
Cases brought by municipalities on ovn initiative and reported to Division.;.-·- - - - - - ~ • ;..·..; .··~;-·>)/'--30 .·'.:· 

. Violations involved - - .. - - - - - - - - - - - - - - - - - - - - - -·- - - - - - - ~ ... ~- - ~ :... · ·· · · ·~. ,:. 35 · :_ 
Sale to minors - - - - - - - - - - - - 18 Penni ttif\i Immoral activity on pren. - ·. J · :; :. · · · ..... ~. :: 
Permitting brawl on premises - - - - -· 7 Conducfif'l2 business as a nuisance • ·+ · :", 1: · ·- ,, · ·, .. 
Hinderi~ investi2ation - - - - ~ - - - 2 Penni tti"iZ minors unaccomp. by parent)·· · _. ·".:_;/:>:;'.·'. /'i· 

. Failure to clos~ prem. dvrifl? · · · or guardien.oo premises (local r~~ · · 1 " 
. · prohlb1 ted hours - - - - - - - 2 · Sale to Intoxicated persons - - - - - · 1 
· Failure to have Ident. Card .(local reg.) 1 Act of. violence - - - - - - - - - - - 1 · 

i.EARI»:'.15 HELD AT DIVISION: 
rotal nu:aber oF hearings held - - - -:- - - - - - - - - - - - - - - - - - - - - - - - •. - - .;... - - - ~ ... ~ 

Appeals - - - - - - - - - - - - - - - - - _ 3 Seizures - - - - - - - - - - - ~ - - - 1 · , · . 
Disciplinary proceedi~s - - - -·- - - - - 27 Applications for license - - - - - - - 2 
Eli g i bi 11 iy - - - - - - - - - - - - - - - 8 . 

iTATE LICENSES AND PEPJHTS ISSUEDa · . .. . . · · . 
rotal nunber issued - - - - - - - - :.. - - - - - - - - - - - - - - - - - - - - - - - - - - - ~- ..: - - -:. · · 2,0~ 
, . Licenses - - - - - - - - - - - - - - - - - 1 Vine permits - - - - - - - - - ... - - 669 
·Solicitors' permits - - - - - - - - - - - 51 Hlscellaneous permits - - - - - - - - 184 

Employmmt permits - - - - - - - - - - - - 279 Transit insiji?nia - - - - - - - - - -. · 259 . 
Disposal permits - - - - - - - - - - - - • 53 Transit certificates - - - - - - - - 15 
Sociel affair permits - - - - - - - - - - 544 

~FFICE OF AMUS8·1ENT GAf1ES CONTROL: 
Enforcer;ent files established - - - - - -
Disciplinary proceedings instituted - - -

Violation invol veda 
Reder.iption of prize for money - - - -

51 
1 

1 

JosJ;IH p. LORDf 
Vi rector of Alcoholic Beverage .Control 
Corr~l ~'S4oner of Amusement Games Control 
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;_, 9. DISCIPLINARY _·PROCEEDINGS - FOUL. LANGUAGE - LICENSE SUSPENDED 
FOR 10,~DAYS,.·LESS 5 FO~ PLEA. . 

In th~ Ma~ter of· Disciplinary. 
Proceedings agalnst 

BEN and "EMILY'S BAR, INC. 
t/a SUDOL •s, 
62_· Fi.rst Street 
Passaic, New~Jersey 

) 

) 

) 

) 

Holder of Plenary. Retail Consumption ) · 
Li:_cen·se C-66, issued by the Board o,f. 
Commi_S s ioner s of the City· ·~of Passaic:~ ) 
~ - - - - - - - - - - - - - - - ~ - ~ -
Licens-ee, by B_oleslaus· Sudol; President, Pro se. 

C_ONCLUSIONS 
. AND ORDER 

Edward F. Ambrose, Esq.:, Appearing _for D.ivision of Alcoholic 
· · Beverage· Control~. 

BY T~ DIRECTO~-: 

Licensee pleads.!!Q!! vult to a charge alleging that ori 
·september 12, 1_8 and 2.3, 1964, it permitted foul language by patrons 
on t_he' licensed premises, in violation of Rule .5 of State Regula­
tio·n No. 20 • 

. :: · . . .. -. . Ai tp.ough the licensee has no previous .record, the license: . 

. ·then held. by--Boleslaw Sudol (president and 50% shareholder of the._ . 

. ·licensee corporation) for prem:lses 81 Lester Street,. Wallington, . · 
.was suspended by the Director for three. days effectfve JanuarY..: I~,. : 
:~95.8~- :for, sal_e below_ f~led price~ Re Sudol, .Bulletin ·1205_1. Item ,6:~: .. · 

·. • ·. · :._~ · .· .·· .. The prior_ ·record. of su_spension of. license ·for· di.s.similar 
ifiblat.ic>'n·occ_urring more than five years- ago disregar(ied; --the· li- ·-~ 
c.en.s.e will . be ·susp~nded for ten days,· with ·remission of ~ive days 
for-: the· plea entered, ·leaving a ·n.et suspension of five days, Re 
Lesniewski,_ Bulletin 1581, Item 5o 

. . 

Accordingly, i~ is., o~ this ·19th day· of Octoher 1964, 

· ' ·, · · .. ORDERED . that Plenary Re .. tail ·consumption License C-66 ,· is·-
"·sued .by the Board of Commis-s-ioners of the ·city of Passaic to Ben and 

:· Enii"ly,•s -Bar, Inc., t/a S~dol •s; for premises· 62 First Street, . 
. Passaic, _be and- the same i_s hereby suspended for five (5) days com-

: ·menc_ing at 3 a.m. 'Monday, Octobe~. ?~, i964, a:p.d .terminati,ng at ~ ~,m • 
... Saturd.ay.,- October- 31, 1964. · ·. :. 

·:.JOSEPH P-~: LORDI" 
'DIRECTOR .. 
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10.. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF STATE 
REGULATION NO. 38 - LICENSE SUSPENDED FOR 15 DAYS, LESS 
5 FOR· PLEA. . 

In the Matter of Ditciplinary 
: "Proceedings a.gains t · 

. :.· 
' I, ' > 

Karl Vs Kristensen, Executor 
Estate·or Herbert Wilson 
t/a Johnsonburg Inn 
Main Street 
Frelinghuysen Township 
PO Johnsonburg, New Jersey 

.) 

) 

) 

) 

) 

. ) . 

). 

\:Licensee,· Pro se •. 
- - - - -) 

CONCLUSIONS 
AND ORDER 

·_·Edward.~. Ambrose:; Esq., Appearing for.the Divi:sion of Alcoholic 
Beverage Control. 

BY .. THEDIRECTOR: 
,> .-· I : . 

,..,. '.:'.., · . . ,· --: .- ·. · Li.c ens e~ · ple·ads non· i.rul t to a charge · A;J.'1·e.ging trui.t .·on> . 
. >September. 25, 1964, he sold twelve. cans of beer for off~premises 
.·;~·.cansumpt_ion during.prohibited hours, in violation. of Rule 1 of 
"State::· ,Elegula ti on No_~ .Js.·.· · 

.. : . '-·'. . ' . 
.... 

_ ·:·:··; · · .... .: :< · Ab.sent prior ·r.ecord, the license. will: be. suspended>tor .. · 
,-
1
"'?'.f-if.te.en-.,.d-ay's,.<with re~ission of f'ive days for the· plea entered,. 
· leaVing a. ·n-~t .suspension of ten daysG ·Re- Dude 1s Bar,· Inc~'; · · 
,Bull~tin· 1577 ,. Item. I~ . . . . . · 

Accordin~ly, it. is, on this 20th day of October, 1964, 

ORDERED that Plenary ·Retail Consumption· ·License· C-2, 
is sued by the· ~ownship Com.mi ttee of the Township of Frelinghuysen· 

"to Karl V. Kristensen, -Executor, Estate of Herbert ... Wilson,-:· t/a.<·.·: 
:. :·Johh.sonburg ._Inn, __ for premises. on Main Street~ .. · Frelinghuy~e~: :· :· ··: · 
. To'Wn.ship, .1? e_ and· t~ s-ame is hereby suspended for. ten (10)_ days.·· 
_:commencing"a_t·7:00 a.m. _Tuesday,. October ·27·, 1964, .·and..:~.<, ... :-..:"··.'·:· 
-'.te~inating at7:00 .a.m. Friday, November 6, 1964• · '<· .. ,,_ 

JOSEPH P. 'LORDI 
DI !}ECTOR .. · 
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11. "DISCIPLINARY PROCEEDINGS - S_ALE .. TO A MINOR - LICENSE SUSPENDED 
. FOR 1~ DAYS, LESS 5 FOR PLEAQ 

In the Matter of Disciplinary 
Proceedings against 

James A~· Male.y · 
.'f;,/a Duquesne Grille 
22.-:2-4-.26 Sc Tenne s seE? Avenue 
Atlantic Cityj New Jersey 

) 

) . 

) 

) 

) . Holder of P1enary Retail Consumption 
License C-182, issued by the Board 
of Commissioners of the City of · ) 
Atlantic Cityo 

- - - - - - - - - - - - - - -) 
Licensee, Pro se • 
... -- - -- -

. " 

CONCLUSIONS 
.ANp ·ORDER 

. Edward ;F. Ambrose, Esqlt~ Appearing for. the Diyision. of Alcoholic 
_Beverage.Control. 

·~y THE.PIRECTOR; 

. . Licensee plead~ mn vu1 t to ·a charge alleging th.at 
_o~. Qctober 2, 1964, he. sold a glass of_ beer to a minor, age 18, 
·in vio_la tion of Ru:le 1 of State Regula ti on No. 20. 

Absent- prior. recor·d, the license will be suspended 
for fifteen days, with remission -of five days for the plea· 
enter,ed, leaving:·a net suspens.ion of ten days. Re Brunswick 

. Grove, ·Inc.'· ,Bulletin 1561.11 Item 7" 

Accordingly, it is, on this 20th day of Octob.er, 

ORDERED that Plenary Retail Consumption License C-182, 
issued by the ·Board of Commissioners of the City of Atlantic 
City to .James A~ Maley,_ t/a Duquesne Grille, for premises 
22-24-26 s. Tennessee Avenue< Atlantic City, be and the same is 

: ·hereby suspended for ten (lOJ .days, commencing at 7;00 a.m. 
Tues.day, October 27, 1964, and terminating at 7:00 -a.m •. Friday, 
·November 6j 1964-. 


