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APP:ELLATE.DECI'SIONS. 

JOHN E' .. APPLE, .. 

Appellant, .. 
-vs-

MUNICIPAL .BOARD OF ALCOHOLIC ·· 
BEVERAGE· CONTHOL OF 'THENTON :, 

>. F.!.esppµdent o 

- -·· ~ ~ -

APPLE V'S.,· TRE~JTON 
:. ·" 

ON APPEAL 

CONCLUSIONS 
.... ,. ~-;; ... 

J·ohri' E" ... ApJHe, Pro Sc: .. 
Do ··u.9 •• ~ .,..., ;;, i 11r10 v. er; 
l. ~ !!l. -+ u. ..... t" 0 ~~1. - . ' "'~' ,;) '-.l.' .. ' 

J\ttorrwy for R.esponde.nt ~ 
. '! . • 

BY . THE· COl!!J{I SS I ONER: 

In .December, 193~5, . tht:: appellant .appl1ed to 

· .. 

... , : 

the respondent· for a plenary retail consmnption license, paid 
. th(~ full license fee for the period expiring June 30, 19b 1~., and 
. recBived a receipt therefor, duly execute~ by the CltY Clerk of 
the.City of Trentone On January 15, 1934, the application was 
denied and u.o a·ppeal was filed with the former iilcohol.ic Bever­
age Appeals Boari. Under the recent amendment to t~c Control Act 
the jutisdiction of the Appeals Board was transferred to the Com­
missioner and the aup.eai has come on for hearing. 

~ . 

T,,,e r•]"'o::i.L·n:-:ci""r-'\"1"' of +·11·-;, •:-·.-,v>ell. ···n+ .. ;.na"' .+~,r··C.•. <:;u·:it':'bl0

.i.'1· tir of' .J..-.,,. ...,,. .J.~ . .._!'-- v -- - Y· ·-.1 c. ... '-..J} t.A... ·v .... ..t. ...,,, J._-· ....., -Lo LL • .J 

the premises,sou;h·t _to b~- licdnsedLare not qUestionod. Appellant 
complie~ with.~11 cf the form2l.requireruents pert2ining to his 
~·oTil~c~-tion nPQ~ J•t ~S ~ot SUa~~s~ec' 1 ~'·t·r1ny In~l~p ~~~t~~e1~~~ ~~'!. J:) ..... (.:~ ..... -·' -:... .... .!. ... .,L i.1.. ob-.; v .. .i .. l~:. ;J • .L '· ..J..>:J;:; ,;.;.._,c:. l::;.. ".lvb 

were made' therein. ' . ; . 

Appellant is sixty-two years of ngo·anJ infirm. The 
respond~nt does not u~ge ·the phy~ical condltibn·of the· appellant 
~ "·· c 0 u 0 '.'.:} f +, :::. i ~.. .! .... 1 , r t 1,... -~ • ..., ~-. ·•·• 1 . ... ·-- t..; · I ~ .... ,., f'."1 ,,.) • t · '! r· ·.:i · • c .. ...:1 _ ~-L >JC: Or ..,n_e 0.c;;IlJ.c.'. (1.L ,_t.J,e! t.Ll.:sJ lCu .. 1..0n c l> ._;~,:;;::>..:.;T S !! L10,·H~V8I' 

that it limited the number of license~ to bo 1ssued.in the City 
of Trenton to ~50 o.nd thc~t :Ln selecting the appli'e:J.tions to ·be 
grn.nted within the D.llotted number _g appE:llL~nt \<.s. excluded be-

r.:- ~ ,.) f" ,, . . '" r h ~ ·i ,-•. -., .. , . :i .• t . . Cci.U~E. ()_ lll;:i J )} s .. ,.. .... , .... 1. CODQJ~ ,ion 0 

It may. be thr::t Jn selecting 2pplic:~·~tions to be .grc.nted 
rd thin n properly ado')ted liHiit<.lt...i.o:n..~ tht::. physical .. condition of 
~ho applic2nt is ~·prcpe~ f~ctor to be considcrcdo · Thnt issue 
rn:Hid not be determlned.. Thi:; ~vidcnce disclo.sr s :::.hr.:. t J although 
the rncmbcrs of the rcspond~nt Bot.~.:-f'd cg:r:·ecd t.o ,limit the num~Jer of 
-ll' ···c·r·1~:·,:s ·to·.•·)i::-.n ·;:+1nr1 +hr . .-·~r ··r1.,-.,....+ t .:·,rtnr .L1.~r.·1· ... r.o-..r•:'"'..!:n +-J' -·--- f~ . ..,. - i· C. 
. \ .. \:., .1..;,,... . ~.._iv il~ ........ I.I '-·.: ....... 1 •-' t. H.:..5:.. .. d. Li ...... , I. <.;.;.1~.:...li.d. au .UU o ..... , ... pp l a,-
t .. i 0·11. c• ...... 1. {":'· -r 8·· :· ,., 1 . ) 1-- ·1 . '.' ,, t°.i'"' c ,., c"1 (' '") ·t· :·:.a"' + f) t 11 • ·: c {_>·Pf' C:l.('b ·t I~ r• +- ~ 1 i'" n }) r1., ~ r•\T 3 ' .... ) J i .;.; . .) .J., .. L~ _..,,._l.J,.J.. • .{ •. , .... u. ~ .J1 ..... • IJ•. I J ... ...., '-':1- (_,'-' ..... .1 ..... J_ '-'•-. _,\. .... , J ' 

1934e (Sc·e T-'$cir·kelh'"'r;iir11er V':!. MuPich)r1l Bo!'·,-.:..d of ,'.;lcr·l"(~l-; ,. .. ;·:·,.. .. ,,; .. ··1· .... 1:re 
~ ..... • \ ;.: ::_....... - \.~- •"' • • - .._.: ,; : . • ·11 \...\..J.. 0 0 .Li.. .... · ... ··~~~H~:..H_r_~·-:....:: .. ..::~~--

,vont_rol O.i Trenton~ Bulletin 7/:G8, Item 1;=5· • V1he:n tnc· · l~·1'1 .. 1ci:.:.. ti on 
. of r .. ppel.L~,,_nt; w~s dF~nicd on Junuz:~ry 16, l9?i4 _., tri0re "'J2S no officinl 
flnal: d'6t.cr·rc1nation limiting the m1mLcr ·~i' .Ll.C 1:m~::;cs to be i-ssued o 

iTll.,..._ dmI'll .. "'l, Of"· ..,D.).·'l]r·n.Y..fs '~···n·rl· ...... t. iQl'I h··i·n·'' 'r·-, ... -d ... ,.,.,.ClU,...l• c,1·. U00Il J.HC: _..;. v . ...L .J >:.-• .!.. j.'; ·'- .L . v ~LJ) 1· ..i.. .._: ~:. - J .... ;J ...- tJ. ~ 5 ' );:.: .'J \:_'' t-; 1>- ;:;> V 0. Y .t • . 

. ' .. 
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3. limitat:ton not y.et in ·rorc·e:, wo.s ~:\1rroneous when made tnq the $Ub~ 
sequent .r~solution Shbuld riot.be permitted to operate .retroactively •. 

.. 
: The· act.ion of' the. respondent Board· in denying the c:.pplica-­

tion of the appellant i's reversed. 

Dnted: Jufie 2, 1934 
D~ l?REDEHICK BURNETT, 

Commissioner 

APPELLATE DECISIONS - KOGCHEK. VS. TRENTON 

TuIARY KOSCH.EK, 
) 

Appellant 
-vs.;... 

IVilJNICIPAL BOA11D OF ALCOHOLIC 
BEVEH.AGE CONTHOL OF rrRENTON, 

Respondent. 
~ - - - -·- - - - - - - - - - -

ON APPEAL 

CONCLUSIONS 

Adolph F. Kµnca, Esq.!' Attorney for·Appelhmt. 
Romulus Po Rirno, Esq .... ~ Attor·ney for Respondent o 

BY THE COMMISSIONER: 
~ 

In Decembe~·, 1933, the appellant applied to the respondent 
for a plenc~ry reto.il consumption license·,, The applicn tion wns 
denied 3.nd :;ppee.1 vms duly filed. · 

At the hearing on_ the appeal, it wns stipulated that the 
pren\ls•;;s sought t·o be licensed were si tunted i:vl thin 200 feet of 
the Bro~.1.d. ·street M.. E.. Church~ Section 76 of the Control Act pro·.,. 

.. · vides that 7 except in cer·to.in si tun tions therein enumerated, no 
license shall be issued for the sale of &lcoholic beverages within 
200 i\~et of c,ny church Q • 

]he appellant failed to establish thut she came within any 
of the exceptions referred to in S~ction 760 Accbrdingly, the 

· nctioTI of the respondent Board is 3ffirmedo 

3. 

Dn t~.:d: Jum1 2, 1934 
Do FREDERICK BURNETT,· 

·Commissioner 

APPELLATE DEC~SIONS - LEVY.VS. 1~i·LC.NTON 

'LOUIS A • . LEVY, 

Appr~llant 
..-vs-

TuIUNICIPAL.BOAHD OF ALCOHOLIC 
BEVERAGE CONTROL OF TRENTON, 

I'' 

~espondent. 

ON APPEAL 

CONCLUSIONS 

Sidney D~ Beck, Esqa, Attorney for Appellunt. 
Romulus P .. Rimo ~- Esq" 9 .Attorney for Respondent. 

BY THE COMMISSIONER: 

In Decemhor, 19'33, the appel1D.nt £4pplied to the responden~ 
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for n plenary retnil consumption license, paid the full license 
fee for the period expiring June 30, 1934, nnd received n receipt 
therefor, duly executed by the City Clerk of the City of Trenton. 
After the filing of his applic:::i.tion and until midnight, February 
5, 1934, appellant conducted his business at 7~~148 Lamberton Street 
in reguLar·course, upon the understanding thnt the filin~/?f his 
2.pplication nnd .the receipt for the payment of ~the .lice~e .JC?~ 
were equivalent to a temporary license. 

Although members of the respondent Board were awu.re that 
applicants who held recej.}>t~=) (; •1idencing po.yment of their license 
fees were conducting their bu.siness, they took no notice thereof 
and acquiesced in the underst."J.nding that the applicrmts. could · -· 
continue to do business until the expiration of temporary licenses. 

Appellant complied with all the formal requirements pertain­
ing to his application. It is not suggested that his application 
contained any false statements. The character and fitness of· the 
applicant are unquestioned. Testimony was introduced to estab­
lish the suitability of the premises sought to be licensed and 
the change of position of appellant in reliance upon the under­
standing described above. 

The premises sought to be licensed had recently been con­
verted from a dwelling house. Respondent docs not urge this fact 
as cause for the denial of the applicationo It asserts, however, 
that it lirr.ited the number of li9enses to be issued in the City 
of Trenton to· 250 .~md that in selecti.ng the applic~: tions to be 
gran-sed within the allo t.tf::d number !J appellant vvas excluded be co.use -
the premises sought to be ~ic~~1sc 1 had been recently converted 
from a dvvelling house. ,. -... 

y ., 

' .,. :

0 

i . ~ ~1 t'; :; 

):t may be that~'-in ·· selec'ting app1ica, t}.ons to be .. granted with­
in a properly c.dopted limitation, the recent conversion of the 
premises is a proper f&ctor to be considered. That issue need not 
be determinedo For the reasons stated in Berkclhammer vsa Munici­
pal Board of Alcoholic Beverage Control of Trenton, Bulletin ~f2S-:­
Item #5, the limitation· could not properly be Dpplied to the appel­
lc-mt, and the action of the respondent Board in denying the appli­
cation of the ~ppellunt.~s reversedc 

Dated: Juno 2, 1934~ 
D" FREDEIU CK BURNETT, 

Commissioner 

APPELLATE DECISIONS - CUSH \TC ,, \..J • i;HENTON 

NICHOLAS CUSH, 

Appellant, 
-vs-

ON APPEAL 

CONCLUSIONS 

David Deitz, Esq., Attorney for Appellant. 
Romulus Po Rima, Esq .. , Attorney for- Respondent. 

BY THE COMMISSIONER: 

In December, 1933, the appellant applied to the respondent 
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for a plenary ~"'etc.il consumpt:lon licensii.7 pc~id the full 11cense 
fee for the period expiring June 30, 1934, and received a receipt 
therefor, duly executed by the Cit~ Clerk of the· dity Of Trentono 
On Jr_nuary 15 3 193"1, the application wo.s denied and <;.n appeal was 
filed ~Ni th the former Alcoholic Beverage AppeD.ls Board.. Under 
the recent nmenrlment to the Control Act the jurisdicitibn of the 
appeals Bonrc:1 w2.s trcmsferred to the Comm:tssioner r:::.nd the a};Jp£.;a1 
hns come on for he2r:i.ng. 

A.t the he(:~.ring, 2 member of the respondent Board tostifled 
th.:-:t t the character £1.nd fitness of the o.ppell2.nt 8.l."'e unqur-;stioned., 
and u~ere was fctvorr~ble testimony ·wj_ th respect to t;he ~vi tabili ty 
of the premises sought·t6 be licensed. Appellant compl!e&·with 

. o.11 o:f the; f ormetl requirements pertaining to hL3 appJ_ice.tion, end 
it is n~xt. ~uggested th:::i.t ~ms f:]lse statenents v;0re rnttde therein. 

Resriondent contends th.~t it limi tcd the number of licenses 
to be issued tn the City of 1'rm1ton to 250 P.nd that appe:Llfln,t ts 
appli.cation '.v::s pr·opcrly denied ~~n view of tb.is limi tcttion •. · .... It 
does appso.r thn.t v1hcn, in Dec 12mbcr, 1933, the members of t:Pc 
:respondent Board began theiP ex.2mj_no.tion of applications, they 
agreed to limit the number of licenses to 250, but no resolution 
Vf!:I '' ·~doDt·::id +o i··"T.;is .:~f'fcrd- Ufft'.i 1 F',·\b· .. ~u· 0 ·--•--;::· r;,J· ] 9r:s4 (See ·1~c .. ·•kcil-C\. .:;; ,-_, ~ \:; v _ ~ .L -.. •• l. - -... ··' . · ..•• .i.. - •~ .l c~ l. ./ t 51 - '-- • ~- .I- J. ·'. 

hammer vs. Ivfonic;_tp.cll Boo.rd of Alconoiic Bevcr.'.:llie Control of Tren­
ton, .Oulletin #~]8, Item 1~!."f)) • When thE applic:::.tion of o.ppell.:n1t 

-wo.s deni1:-::d, on J:·"nuary 15, 1934, there wo.s no officic:~.l finnl 1de­
termination limiting the number of licenses to be issued. The 
dent~l of n.ppellr:mt' s c.ppliea.tion, being b:·:sed·· exclusively upon 
o. lirni t1tion not yet in force, i.:•;e:--..s erroneous v:rhen made and the: 
subsequent rc~3olution should. not be pcrmi tted to operate retro­
actively. 

The c~cttcn of the respondent Bonrd 1n ch::nying the applica­
tion of the ~ppellant is reversed~ 

D2ted: June 2, 1934 
De :F'REDEHICK BURNETT~ 

Commtsst.oner · 

5.. MUNICIPAL rrnSOLUTIONS - APPROVAL - PROCEDURE AND EFFECT 

Giordano, Golden & Hurley, 
211 BrotH.1-vv:.1y, 
Long Br2.nch, N .. J. 

Gentlemen: 

J"une 2, 193~ 

I have yours of June 1st. The resolutions you mention. have 
not yet come ina The City Clerk here~oJ'ore Jid submit drcft of 
proposed new resolution, which, by c:·.ri.:; .. cr lettsr of todD.y, I have 
indicated would receive my o.p:provo.1_, subjeet to certain. exceptions, 
not mater_io.l here, when adopted. It cont2.ined o. provision~ such 
as you protest, prohibiting the issu:Lng of licenses within .:1 re­
stricted 2reR adjacent to the beach and boardwnlk. In view of the 
nature of this c.rca e.nd the commcn.dable effort of th0 municipcli ty 
to ·1-1~ni"r·1·tnin l}~CT1!l ci-~r1d~I' 1iS tr1 1Q~eiY ~hp regu1~·t·l

0

(.J'vlQ ~QQm~~ re~~on-·~'- - - - '-•• ~ - J.. ~;:> .:i -' '-·· <.. '-· '-' -=... . .L. ·•• J. .L .5' uJ. .... , . (.. • l. ,_, .'-' '- v "'-·I. - t;,l ~ . 

able and f~iro Hence I indic~ted that they would receive my upprov­
:-_:.l,, 

Such conclusion in nowise prejudices your clientso Nothing 
tho.t i~3 ex pnrte is finuJ. o No .:1d,judic:~:tion should f:;ver be .fi·nnl 
unti 1 botn °i d.E::is i~.~·~rr:) ::' c11···:n."'aO tc· ,ol.:"l l1r)'1 rd·· 1-t ·1 s rr·y d-l, .... y. ·!-() ")'~CIC' • ..... • • .1. ~- • • 11 . ..t \i 1:. ... ·.. ... .... ~ .....,..... .) 1. ':"' ~ '--'~·-. • ...1... .1 .. ~ t,,, ,; .• I u.,:::i.::> 

on municip::·~1 ord.inc.nces ~um rcso lutions .so fD.r as they con corn the 
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administration of the liquor laws. There is no machinery pro­
vided for.a hearing in advance of euch upprovcl. Hence, if the 
resolutions you mention had already been fornw.11y o.pproved, the 
remedy of your clients, if aggrieved, would be to make applica­
tlon for a. license r::.nd then, on refusal, appec1.l. That would open 
up the.whole question as to the propriety and validity of the 
resolutions ~:.nd the mo.tter would come on for judicial reiliew de 
B.9VO, sntirely unprejudiced by the previous .Q1f ]_O..rte determination. 

The grQnting of c Ch&ncery rule to show cause containing an 
interim restraint is npposite. Sufficient 12ri.ma f~ie grQunds 
must appec.'.r to warrrmt any ex parte. restraint) but when tht'; matter 
does come up for final hearing, the mere fact that tho rule ~as 
issued i~ o:f no weight at e.11 in determining v.rh;;.t should bG done 
on the merits. 

So much for the normal procedureo 

In the instant case, your· request for hearing re.:1ches me 
before the }:>c:solutions have been actually submitted. Hence I 
wj_lJ. gre.nt you ::. hE~c.ring provided, of course, that it is in the 
presence of the Long Branch Commissioner~ so that their side of 
it is presented at the s&me timeo 

The:refcre suggost tho.t you o.t onco get in touch with Mr. 
Brnzo, City Clerk, D.grce upon a time mutually convenient for ,. 
appear~nce by both sides, and then jointly ~rrange for a hearing 
wit~ my Mr. Ash, ~nsp~ctor-in-Chic~f in c~args of' mu~licipal ~·c~o­
lutions :> whom I will clelegate: as lieo.rc:r 1n my behc.~lf. The ini­
tiati vu :is up to you, c,.nd ycu ~:;ill be held stric~tly o.ccountabJ e 
for diligence &nd dispatch. 

D~ Fred~rick Burnett, 
C or1~.nd s s i onJJ!' 

APPELLATE DECISIONf.:~ - KURPIEV7SKI VS. THEN'TON 

FELIX KURPIEWSKI~ 

Appellc~nt l -vs-

TulUNICIPt.i.L BOAHD OF' ALCOHOLIC ) 
BEVERA~E CONTROL OF TRENTON, ~ 

Reff9ondent. ~ 
- - - - - - - - - - - - -) 

Ol'T APPE.LL 

CONCLUSIONS 

Leo ~agers, Esqo, Attorney for Appellinta 
R()mu1 ·us P R;,.."LO P,.. .. -. :'·-+-to,.·r,-1.(·"f f 1)·..L.~' Lr-.c;'no'V'\(~ 1.::.n+. . 1- ..J... <> .i.J.L J L'.J .J \.{ ., 5 ~ . l.• •• ,,, •• ., , v ,_. .c:· •• I .L.4. v ~ a 

In December, 1933, the anpellant cp~lied to the 
respondent for n plenc~y retcil con~~mption ll~ense. · On Decem­
ber 30, 1933 ·" Lhe r."pplic:~.tion wns denied ~md c.n [lpper~l was filed 
with the former Al.eoholic Bcvn:::;:i~d AnoeD.ls Board~ Unc.er the 
recent amendment to the Control ~cc~lhe jurisdiction of the ~p-
9eals Board W8.S trc.r.s:ferred to the Conrmiss5.on(:::r rmd the appetJ.1 
h~:.s come on for heo.ring. 
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7. 

One of the reasons assj_gned by respondent for the denial 
of the· application was that 2.ppellant's cousin, rather than ap­
pello.nt, wns believed to be the real ovmer of the business to be 
conducted at the premi.ses sought to be liconscd. At the hearing, 
appellant testified that he had no desirG to conduct any business 
at the premises sought to be licensed but would be satisfied if 
the license spught would be granted to hJ.s cous1n. He further 
testified that it was contemplated tha.t future applications would 
be made by his cousin. 

Appell2nt's testimony furnished-sufficient justifica­
tion for the belief of respondent and for the action taken. (See 
Pilla vs. Municipal Boapd of Alcoholic Beverage Control of Tren­
ton, Bullet.in //.30, Item #11.) 

The action of the respondent Board is affirmed. 

Dated: June 6~ 19340 
Do FRED.ERICK BUHNF.TT, 

p·ommissioner 

APPELLATE DECISIONS - BARLOW GROCERY COMPANY VS. TRENTON 

BARLOiN GROCERY .COMPANY:; 

Appellant 
-VS·-

MUNICIPAL BOARU OF ALC6QI)Q1IC 
BEVEI; i\.UE CONTROL OF TRENTON, 

Respondento ; 
- - - ·- - - - ..... - - ~- - - - ·-·) 

ON APPEAL 

CONCLUSIONS 

E):i.dney S. Stark, .Esq o, Attorney for Appell.ant o 

Hom~11us P. Hi.mo, Esq., Attorney for Hes pondent o 

BY TEE COJ\IMISSIONER: 

In December, 1903, the appellant applied to the respond­
ent for 2 plenary retail distribution license. The license was 
sought foJJ the premises located at 10 North Stockton Stre~:;t where 
a.ppella.nt conducts'a grocery store. On December 21, 1933, the 
applic~\tion w2:.; denied :n1d an appeal wns filed vri th the former 
Alcoholic Bever~:.ge t~ppeals Board. Under the recent amendment to 
the Control Act the jurisdiction of the Appeals Board was tr~ns-
f crred to the Corr.missioner and the appeal hns come on foI' hearing. 

Cr:: .Di....:C.embcr· 16, 19?;3, respondc~nt resolved nto confine 
approval of J.~)plic-=-,tton: for r-:-:i thf.:H' consum;;tion or distr~ .. tc.t·;_:y~·: 
licenses to those businesses or estd)J.i:;J:u:wnL.: r:hicb .J.o l!Ot .t'D.11 
in Gny of the followin~ categories: general de.~partmcnt stores(in-. 
eluding 5 & 10¢ stores); grocery stores; candy stores; drug stores; 
zmy kind of bm:-;~incss nbt commonly considered compatible vd th the 
SD.le or distribution Of Spi:ci tUOUS brewed or fermented liquors e 71 

Section 37 of the Control Act confers ponor upon local 
issuing authorities to Tcgulate thu conduct of <:tny business li­
censed to sell alcoholic beverages nt retail und the nature and 
condition of thG premises upon which any _such business is to be 
conductedo The prohibition of licenses to grocery storGs·is not 
un±eason~ble and is within the respondent's ~oBer to r~gulate. 
See Bnrber v~ Bridgeton, BullGtin #31, Item #1;. Bulletin #8,Itom#a 
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The appellant relies upon the recent o .. mendment to the 
Control Act which prov1des tho.t after July 1, 1934, ec:tch rnuni-

. cipo.li ty m.::.y enact by ordinance th::-.t no distribution license 
shall be issued to pGrmit the s~le of ~lcoholic bever2ges upon 
uremiscs in which othur merccntile business· is cr~rried on. This 
.~',mendment docs not purport to have any eff cct upon licenses is­
sued· or applications denied, prior to July 1, 1934. It is not 
retroactive und ccnnot render invalid the action of the respond­
ent Boe.rd .which \VClS valid when .t~:i.lrnn. 

The nction ~f.thc respondent Board.is therefore af-
firmed. 

Dated: JuQe 6, 1934. 
J) .. FREDEHICY.~ BURNETT :.i 

C9mmissionFr 

APPELLATE DECISIONS - SHAPIRO V~). TRENTON 

BENJAIHN SIU,PIRO, 

Appellant 
.. -ON APPEAL -vs-

MUNICIPAL BOARD OF .ALCOHOLIC 
•• BEVEHAGE CON11ROL OF TRENTONl,, 

CONCL,U$IONS 

Hesponden.t .. 
- - -~ 

Samuel Leventh.:::..l, Es~1 o, Attorney for AppellD.n t e 
Romulus P. Rimo, Esq .. , Attorney for Hespondento 

BY THE GOMl\USSIONER: 

. On December 7, 1933, the appell2.nt applied to the 
res.~ .. v:mde11.t for a pl()nary retail consumption license, paid. the 
full license fee for the period expiring June 30, lm34, ll.nd 
received a receipt therefor, duly executed by the City Clerk of 
·the City of Trentono After the filing of his applicntion and 
until midnight} Febrw•ry 5,, · 1934.:, C..}/pellrmt coi.ductE;d hts busi­
ness s.t f.1106 Vest Hc~nover Strc::et, the premises sought to be 
licensed by his nmended Qpplict.~tion. 3 in regulc.r course, upon the 
1~nd(?.:rsta.nding thnt the filing of his o.pplicc.tion e..nd the receipt 
for the payment of the license fE:e were equi vcJ.ent to a tempor-
nry lic2~se. · 

Although mem.be:rs of the respondent Board were c.wo.re 
ttrnt e.ppllcar:ts v..rho held ruccipt~:; evl.d.encing I) .. :,yment of their 
licen;:)E;: foes were conducttng their business es,they took no notice 
thereof and ncqtiiesced in th( und9rs·cD.nding that th8 nppli·cc..111ts 
could continnr3 to do businuss until tho· oxpil'~:. tion of' temporo.r:l 
li'-~enses o 

.Appel.1.:·1nt complied with all the formal requirewents 
pertair;lin~; Lo Lis 2.ppl i.cc:timL It is rot ~.·1.'-.:~:-:;t::·~: t.,;,-:-:d tl~~·.t his a p-
p} i ~.,•:;ti '1h. COD t" i ner;> ::·ff·' f· .-:·,]SP. c:: + 8. tenent" n:~·; "" CV"~ I''",., t ·.:lr 'llld ~.; ... 1..,; ~.. • 1.. c. .1. U -'· ,! .1- .. • • • .., ..... .., ... l ... ~ • ~ _ .. ~- ... .!.c~ . o..... !:! . c. 

fi b!ess of the <:lpplic::.~n t, .... re unquesti.qned. · T ~~stimony was intro­
Juced to establish the suit2bility of the premises sought to be 
licensed and the chrmge oi' ~)OSi tion of appellant in reli&nce upon 
the understanding described above.. 

Appellant conducts ;:;. candy store at ;0-104 West Hanover 
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Street c.~J1c! .:::: 1nnch room o.t #106 West Hanover Stre.::;t. There is 
~n open archwny connecti~g both stores in the rear thereof but 
t~··c~ ~:.ppellD.nt communice.:ted >.::ith respondent offertng to close the 
,:~;.; cl"r::'ly and keep the two places of business- entirc?.ly separate · 
~:.ncft distinct., .A s1-nd1ar offer was rnc~de at the hi:::.:.d.:ng on the 
o..1):::1ec.l (> 

The r0s•)cmdent Boo.rd contend::; tbat the denir:: l .::-)f ap-
,...,e, J_- •. ..,n+ f's ,... -.<''JY\ 1 J .. c::: .i. :;L o·n vr·~ c- J• Uc: t l• fl' ·~d. 11D··i t:•r -'l-.t:" '-'·. ·r· F-' •:- ·)ll 1 ~ i 0,.1 'ldOp tnd ~.) .J- I.,.-\. V' L. L . .. .. _._ .. --..·~ v - J. J. 11" --.;..i... t:::J ~ ·' ........ . - ~·" '-"' I 1. \...· ...,., .. ::; \ ...\. ~· - .!. c... G 

bn F~bruaf.y' 3, 19~~)4, l.imi ting the number of license-~-, to be issued 
in the City of Trenion to 250. For the.reasons stated in Berkel­
hz~mrnc2: v:3 o fviunici no.l. Bon.r.d. of Alc,Q}10lic- BEJvorol!.;_e Co:nt.rol of Tr .... e~­
toi1, .Dulh~tin {28, Item if5, this l:imi'tation could not properly be 
app11.ed to the o.p-pcllont ~ 

Hcspondent B~:)o.rd further contL .. nds thD.t nppel1c .. nt ., s ap­
plication vvas properly :,\cmi.ed under a resolution ndopted ·on Decem.-

· ber 16j 1933, nto confi:rw approval of appl±cc~tions for either 
consumption or distribution licensas to those businesses or es­
tubJ.ishmcnts which de not· f:0.ll in any o.f the following c.r-t.tego:ries: 
c:c.r-i.;c:.rr.:i .. 1 '~enr:r+··ri',-::-:1·1i .. r.:torc,,._::. · (i·nc"ludi .. -r1Q' r.) (~" lOA: '~torr.~s )· ... P'roce·ry .. l:;> ~ J,. .._.., ····~ .J... U. .L"' .... • u · ' ..._ ·· . .1 i.... '"-' ..., '-' ... O '- """ f./.; ....., "-' I ) 0 . · 

stores; candy stores_; drug stores; r~ny· 1-cind of businc~:;s not common,,.., 
ly considered comp~~tible FTi th the sci.le or distribution .of spirj_tu..,,. 
ous brewed or fGrm:~nted .lL~.w-'2:2. 1t 

Th8 prohibition of licenses to cundy stores, being 
dE:~signed to preclude ·u.-u~ s~:::.le of ·'..:•.lcob.olic bevcrc..ges in places 
where chll.drcn genere .. lly congreg:1tC., clet:.rly constitutes a reason-
::ibl ' ,, --. r-~·· l .. , -1-:i ., 'J'.~ t·}· '. -, ·~· .-J ~ ,-· •. j- r f C' ..... ·:'.! 1· 1 C' • l . s (s· Br rbeir vs (;, . c .... 1~;:::;,·.t_v .•. ,_on en , .lt; Ct.JD.!J.11..~., u o ,.)._..~ic. JU;.:ilnes o ee .i c.:.L ...... • 

Bricl.gct0?, Bul~_ct.in {?l,. Item 1>1; ~ull.etin ~08J I_tmn =/f9 .. ). Ar;d it 
may ba tnat this rDgulation, upon its adoption, bcceme binding 
upon prior teDpornry licensees hs ~~11 ~s upon future licensees 
wl thin the ruling conto.j_ned in 13ul1ctin f/17, Item #3 ~ where the 
Comnissioner scid~ 

VY The Issuing Authority FlD.y ci.dopt rcason~~ble rcgula tions 
~gi th respect to the conduct of' the business of : .... 

. licensees 8.t 2~ny time ::~nd such regulations vrhen ndopted 
are binding upon ~rior as ~ell as futur0 licensees~ See 
Woolen c.rnd ThorntrJnJhe LmN __ ._of _!n"to?.;J:.ct.ti.ng Licuors, 
Sec. 33lo · 

'''It is the peculi~r province of .th0 State, either by 
constitutional or legislctive enactment, or through 
nuthori.ty dE:legc~tc-d to i.ts n:u:picipc:li tics 7 to exercise 
its police po'v<er for the protection of· the lives ;i hea.l th,, 
and property of its citizens, as Bell as ta maintain good 
ordr::;r nnd ·preserve public mor2.ls., It is ovcryvlhut'c cnn­
ceded thnt th0 traffic in intoxicating liquor affects all 
these subj cc ts .:i_nd ti1::;.t it ls) lF::-nce, r:. pr!Jper subject 
for police rc~ul~tiono It ts essenti~l, therefore, that 
the por.:er to regulc:i.tu ~;hnll bE:~ ~·-- continuint~ one, ever 
pre sent, r-.nd n vai.le.-b 1(:::, t1.:; bE:! ::;x·:.:,~'ci sed by t.he Stc:~te e~s 
the emergency m2y requir00 Hence, th0 rule that neither 
..1.,

1·1n (~+ .... +-·- '"'('"' "I1 Y· o·f' l• +(". '.•··.··:y'+C' ,1...l"I ··-l-i-y· .+-b-·~, pO.V"'..1r 1'"' 0 eo Lil v l..J t.J ./c 1..: c i.~ ~' .L .. _.,, .J..,/ '· ··- • u ...,, ... ;;_, t.:: l ~· .. ; t., , \:~.c i. l) .~.!. v --.z~ V v 1.tc ... 0 

lo•::i<:'..-1 rle. lr:,;;:;·,·!+•'-(1-, C'-'ll ,:il• vr:.iQ+ ~·n·· (Yr.-1c"'-'j"" VO)~ (,,,';'· -··-'''8' I"l.0 ·:-~·n"' t to 
.,'---l.. ...... ..,, ~--~:--lotV\. ..... .. ' ~-l,_ ... , .... t.!), ':l-''J.V _ ... .;::>\"_, ... ...... .;.l VJ...t. ~ 

:impose suen otner :J.ddi tiom:J_ restrictions unon the st.le 
·--f· .;r·-1-"'xl· ,..,.,J .. i·r.,)' ]1"c1uors .-. ti, .. , .. -,· r··:-,...tc' ... en :.,c• r·-- 03 :i· t.... .i •. ~ 1.,1u., 1...::~ l· J.J. 0 . :i. _ '1;-;. ,.r.1.1.:.: iJL~J.LL ::r.1.c-..n ,·.: 1.J..._ s;uo ore er 
or th•.:-' prcscrvntion of public 1c.urr:.ls would ;;:~f.:cm to re-­
quire"' 11 

This issue need not, howover, be. determined in vierr of the ~ppel­
lnnL1 s 0ffcrs rasnti0ned ubove . 

. ' 

The o . .ction Gf the respondent Boo.rd in denying 
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tion of the nppellaht ;is reversed but up·on the express condi'ti.ons' 
\vhi.ch ·shall be sGt for th .. on the fc.ce of the licens8, that tbe arch­
ws.y betwG,en 7'f104 and ~fl06 West Hcmover S~reet is closed arid that 
.the trvro plocos of business o.re ·kept entireiy sepe.r[. te .~.nd distinct. 

Dated: June G, 19340 
D. FREDERICK BURNETT, 

Commissioner 

APPELLATE DECISIONS - .SIE!IONKO VS. TRENTON,o 

LOU-IvSs .... SIMONKO, · ~ ... 
Appcllo.nt, < 

MUNICIPAL BOARD OF ALCOHOLIC ~ •. 
.{ 

BEVERAGE CONTROL op· TRENTON, l 
~ R0 spond (mt." 
< ·- -) 

ON APPEAL 

.CONCLUSIONS 

Rudol-ph Ei sncr, Esc1 o } ILtt(Jrnoy for A)pcll.'.1nt .. 
Romulu.3.·P~ Him.a, Esq_o, Lttrn•ncy for Hcsp .. ~;iH.tonto 

BY THE COMEIS'SIONEH: 

In Dec0rnber, 19~53;; the: ·c.1Y00.llr:.nt e.p-oliud to 1~hc re-· 
spondont for c~ plcrn!.ry retail consump.tion licer.1.sG J pn.id the full 
liconsG feG for the period oxpirinc June ~o, 1934; and receiVBd 
a receipt - thcref or J duly executed b~; the City Clerk of the Ct.ty 
of Trenton. On J~:~riuJ.ry 15, 193 .. 11 the t:.:~>pJ.icn.ticm ~,::·Gs den.ied and 
nn au~e~l wns filed with tbe former Alc0holic Bevorace Anpen1s· 
Bo:::.rd o Undc:;r the recent l''.menctment to the C:·mtrol Let the juri s­
diction of the Ap1;c:nls Ponr~ \vas tr~msferrGd to the Commis.sioner 
·1nd ·th ' ~ ·o·p .. ! ~ 1 ~ !'· ·C c OffiE:> - (')"" 1 or l" r.:. "' l" lY1 p• c; l, <..·.~_t.;;;, •. J..L, •• ,:;i . ., vlJ.. .. .1.v~~ .... ,:>• 

Appell~nt complioa with nll 0f the for~ul requirements 
perta~ning to his npplicationo It is not sugg6stcd thut his ap­
plicc .. tion conto.in"C~d' :my fe.L:~.c:; ·st,:1.tew;mts·., The chrtro..cter and fit.,... 
ness of the e:.ppell.::mt .-::.nd the sui.tr.bili ty of· the prcnnises ·sought 
to be li.cen.scd arc n~)t qu~.;stioned.... Appclln11t conducts 2~ grocery 
store at.· 151 Liberty. Street, th!:; pi·cmises. sought to be licensed. 
Hu crn:lnunicr:.ted, however, l7i th the respondent offoring to discon­
tinue this busin~ess and a similar (Jffer ~ins made at the hearing 
01·1 ~,nc ~p1)c~l . 

._, ~ , ... ..L '-,;.;( ... ~~ 0 

· Rcs-0011.dent contends thc.t it limitc:d the number of 
liconsos to ;:)cl'. l::i sued j_n tho City of' 1rrcnt;.m to ~.:::50 .arrl. th[~t np­
pe:lJ..:-.nt 1 s ::..ppl:lc . ...:~.ti,.)n F1.S pt·operly denied :ln vic"T ·-Yf thi.s limi tn.­
tion o It docs t' .. ViJCc.r thc.t whsn, l:n Deccmb er, 1933, the members 
of thG .respondent Bo~rd began their examination ai' applications~ 
they. r.:.grced ·to limi.t the nunber of' licenses to 250, but no reso-
·1ution wns ['.dCJptcd to thi.'s effect unt.il F'ebrm~~ry 3, 1934 o See 
Berkclhnmr.wr v D Munici·nc:.l Boctrd of .Alcoholic Bcvcrn:.?.:e Gontrol of 
Tr-.e-.. nt:·r)n Bt1llet·.1·n -1-fDS It·"'n· ~';..'.5 ii;;h,_.,.,n ti.,,e '·'D"·)11··c··-·t·1··.~··r1 , .. f. "."lp·)el--~_.._._· __ !I - - T/ fV , 0.:.. .! // . 0 i,.L t;:.;.J.l .,1.LL '-•.i. 1 ·.LL .J J. • .,J Cv_ l . 
;12.nt VJP._S deni.ed, on Jar~u2ry 15J 1934J tho.re ~:iD.S nr: of.ficial final 
doterniinCl.tj.on limiting the ·numb or uf llcenscs to be issued~ The 
denial of Qppelluntts·application, boihg based exclusively upon a 
l.imi tci.tion not yet in force:, v~~.'.'ls · err;)Deous wheri rrmcJ.e and the sub-.. 
sequent resolution should lL>t be permitted .. tu operate retro·-
acti vc1ly. · 

At the hen.ring. it appGGred thut· Sil1C(; tho denic.1 r.)f 
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his npplicotion nppellcnt has accepted the return of the money 
nccompc .. nying his c.pplic.atior~a This might well constitute c~n 
ab~::mdonment by D.ppellt:nt of his ·applic~tti(;m. ResiJondent, how­
ever,. r:.t the henring expressly ·wo.ived this defen~:;e .~1nd·dis- · 
claimed Gny intent to rely tbBreon. 

The :-.iction of the respondent Board in denying the 
~'.DPlicc:.tion of tr1e .::.pJG11t:nt is rever·sed, but in v1ew of the 
I'E?.solution D.dopted by- the respondent Bo:.:..r(! on December 16 !) 1933 .9 
and ~1et forth in Shc . .-oiro ·v o I~iunicip:-.;.l Boo.1·cl of Alcoholic Beve.t'-· 
Gge Control ()f TrentOn, Bulletin #34, Item 1?0~ such reverso.l Ts 
U 'l).-01'} tl-ie ev1Jre·c--;-;:.:-·-r.anc1-1't1'on l.'1··iicl..-. C'lno-:ill be set fortl1 u··r.o'l"I 1·1·1e .J,; .f.. -. ~."\,..); µ\:.:) _, -· i. ...,..._, Vif.L.,. __ J .. ~ .,._lJ...I.\,,.'- . .,. ... J_.J J..,, .J 

fc.~.ce of the license, · trL1.t the grocery busj_ne2s bEdng conducted. 
on the premises sought to be lieensed sh~.:.:.11 be di.scontinued 
prior to the s~le of &ny 2lcoholic bevern~es therein~ Such re­
versal is upon the ru:i:·ther exprr;:ss conditi9n _thc-.t the pro~)er pro­
rated portion of the license fee payable to tho respondent be 
paid by appell~mt prior to tr1e issunnce of .the lic0ns1-::. 

D~ted: June 6, 1934.· 
De FHEDEHICK BDH:NETT, 

Conr:~i.ssioner o 

APPELLATE DECISIONS - MARRIOTT VS. ?RENTONQ 

ETHEL Po MARHIOTT, 

Appellant 

TuTIJNICIPAL BO.AHD OF ALCOHOLIC 
BEVERAGE CONTROL OF TRENTON, 

Hespondent" 

ON APPEAL 

CONCLG CI G.~·TS 

Willi~m Ao Moore, Esq., Attorney for Appdllanto 
Romu.l.uf.; Po Rimo.1 Esqo, Attorney for Respondento 

BY THE COMNIISE;IONERg 

In ~D2cernbc:)r;;, 193~5 j the r:;ppellapt appli.ed. to .the respond..,. 
ent for ~?. p1e.t:ury retr.:dl consumption license., · On -December ~'.l, 
1933 j the O.Vi::l.l.cs.tion WC'~s denied ~=md i:.."-D. (3.ppeal was filed wi.th the 
former lil·:!oholic Bev€~1'.?.gc i:i.ppenls Bor:.rd o Under the recent amend­
ment -~o the Control ·Act, the jurisdiction -of the Appe:~.ls Boo.rd 
vms trn.nsferred to tlu:: ComE1issio.r'h;r and. the o_p9cr: 1 h: .s· come on 
for hearingo 

One of tho reasons assigrn:::d by the :rcs)ondent Board 
for the denial of ths ~~p~:.;15-<:;.:t.i.cu v1as Lh~ unfitness of the prem­
ises sought to be licensed. A momber of the< res·pondent Board 
testifi.od t.h.:-1t tJ1e premises ;..-.rere Hin: ~- very dilc:.pidc.ted condition, 
run dorm;i untidy, rmd not clcnn .. u i~-~)~)ellant, in her testimony, ' 
ndruittod that this description wns, in the mnin, accuratec 

,.. The deniD.l of the .:~p:1Jlic.:t ti on v:-.'.:,.s ontircly· justified 
by the unsuit2bility of the premises sought to be licensed& 
j~ •"l .-. o-·jl(1 ]' r1gl'1\""' .~ t .. : C' 'I I"'} J ...- ... -, ·~ ..... t Lt,...,. - J_ co· ~ • .. :! ._.,. •. ~ th ·. .., ii,-,- \"'1.' i .- . <._ L.\ri sons ..:-1:. .... 1.,; i .J. _ .._, .1, ..L .!...~ '..-1.1 I .l .. -~e::J,:, ... .r.:1 :...o n.;:)iuu1 .) e r ·,;C1 ..... J_nin6 r~<.-~ 

urged by the respondent in support of its actiono 

Dntcd: Jun2 6, 19340 
DD FRET'1EHICK DUHNE1rT s 

Commissioner 
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11. SPECIAL PERMITS - DURATION - NO RAIN CHECKS 

May 23, 19340 
.Uly dectr Pastor: 

Your request for a speci~l permit to sell alcoholic 
beverages at the Parish Picnic on M0y 27, 19~4, received. 

A special permit may only be issued for o. definite 
. dety, or c.. specified· term. In no case mo.y the rights and pri~ 
vileges.extended to the permittee be postponed, or held in 
abeyance becrtuse of weather conditionsc 

Very truly yours, 

D. Frederick Burnet~,. 
· Commissioner 

i2o TRANSPORTATION PERMIT - NECESSITY TO AVOID ARREST AND SEIZUR~ -
EFFECTIVE JUNE 13, 19340 

1. Except ns her~inafter stcted, ell.vehicles trans­
porting alcoholic bevernges without a transportation permit of 
the Dep~rtment of Alcoholic }\evernge Control affixed thereto, 
and all alcoholic bevera~es transport~d therein, nre subject 
to .seizure ahd confiscationo 

. 2. All persons transporting Qlcoholic beverages in 
a vehicle wi thont such permit ::1.ffixed thereto, except o_s 
hereino.fter stc.ted, are engc.ged in n11.hldwful o.labh9lic bever­
c..ge activity, 11 nnd will bE~ punishec} z--~cco.cdj_ng to h'.W ~ 

Exception 1 o J ... person in gooq fnith ijKiJ trr.nsport 
without licenso and without transnortation permit for ~er~ 
sonal consumption in tiny ~ehicie~-alcoholib bevetnges to the 
extent of,. not exceeding 9 one-half bRtrel (or two cases con­
taining not iri e~ce~~ of twenty-four quarts in nll) of beer, 
ale or porter, and five gallons· of wine cmd twelve quarts of 
other o.lcoholic beverages 1ni thin nny consecutive period of 
twenty-four hours~ 

Exception 2. A person having ~ special permit from 
the Department mny transport alcohol~c beverages in nny vehicle 
to the extent and subject to the conditions of the permit with­
out 2ny transport~tion permito 

'7'. a. 

Do. ted ~ June 

These rules are effective on and e.fter June 13,1934. 

Cormnis sioner 


