STATE OF NEW, JEMEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

744.Broad’btreet, 7 Newark; W. J.-
BULLETIN NUMBER 34, . - L | June 8, 1934,
1. ' APPELLATE DECISIONS - APPLE VS. TRENTON - = .

JOHN E. APPLE,

AL g

App@llunt,~ o
-VS-, ' :
ON APPEAL
MUNlCIPxL BOARD OF qLuOHOLTC
REVERAGE CONTROL OF TRENTON, CONCL UsIONo-

ﬁespondent

John ﬁ, App le, Pro S@.
Rowulus 7. fimo, Esg., ‘ﬁﬁorn“y for ?esrondcnt.

BY ng COMMISSIONER:

In December, 1934, the appellant applied to

he respondent for a plenary retail consumption license, paid
Ltne full license fee for the period expiring June &0, lng, and
~received a recelpt therefor, duly executed by the L;ty Clerk of
‘the City of Trenton. On Janudry 15, 1934, the application was
denied and un appeal was filed with the former slcoholic Bever-
age hppeals Boeri. Under the recent amendment to the Control act
tne jurisdiction of the Appeals Board was transferred to the Com-
mls 1oner and th le appeal has come on for hearing.

The ﬁhufqu er of ths
the premises.sou “nt to be
complied with

Dnl"cgtﬂon, 9*
wv'er - made th

£} uopell ant and the suitability of
licensed are not questioned. Aopc¢lunﬁ
Cf the formal. reuulremunts pertzining to Wis
it is not suggested ‘hut any frlse stotements

Appellant 1s sixty-two rears of age and infirm. The
re soonubnf does not urge -the nh351cu1 condition of the appellant
as cause for the denial of the application. It asserts, ho7ever,
that it 1imited the number of licenscs to be issued in the City
of Trenton to £50 and that in selecting the applications to be
granted within the zllotted number, appellunt wos excluded be-
cause of his physiczl condition.

/l

It may be t1 .t in selecting opplicztions to be granted
within o properly odonted limitatlion, the physleal condition of
the apnliceont is o prﬂlax foctor to be considercd. That issue
need not be determanea, The evidence diseclosrs that, although
the n*mbc“> of the respondent Board sgreed to limit the number of
licenscs to' 250 Wh~ﬂ they Tirst begen their examination of applica-
tions, ne resolutlon wos adonted tﬂ this effect until February 3,

1934, {Sce ~N‘kcinammer V3. MUP¢ClOgl Board of “lb.b\71 Coyeyore
Control of Treuton. Bulletin 28, Item #5). Vhen the cplicotion

of cppeliont was denied on Januory L\ W?ﬁﬂ trere was no official
final A‘zgvr ination limiting tnu numunr oi .censeS'to be issued.
The den al of‘ﬂow*'l nt's application, being based exclusively upon

E uy
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llmltation not yet in force, was prroneous when made &nd the sub-
seuuént regclutlon should not be permitted to operate retroactively.

‘ Tﬂe action of the rcsponaent Beoard in denying the cpplica-
tion of the aopellunt 1s reversed. )

, D. FREDERICK BURNETT,
Dated: June 2, 1854 ' : Commissionenr

L]

YE; : ' j APPELLATE DECISIONS - mOuChah Vu. TRENTON
MARY KGSCEEK,

; Appellent ‘
—vse E ON APPEAL

MUNICIPAL BOARD OF ALCOHOLIC ) CONCLUEIONS
BEVERAGE CONTRQL OF TRENTON, '

HRespondent.

e e awe T aee e wm e e mm o e v e

Adolph F Kunca, Esq., Attorney for Appellaznt,
Romulus P. Rimo, Lco., Attovnwy for Respondent.

BY THE ¢ OMMISQIONTR

In Jecember, 1983, the appellant applied to the respondent
for a plencry retail consumption license. The application was
denied and -ppeal was duly filed. ‘

Lt the hearing on the appeal, it was stipulated that the
premises sought to be licensed were situated within 200 feet of
the Broad Street M. E. Church. Section 76 of the Control Act pPro-
-vides that, except in certain situations thereiln enumerated, no

- license s“ﬂ;l be issued for the sale of slcoholic beverages within
200 ieet of any church.

The appellant falled to establish Lhut she came within any
of the exceﬁtlons referred to in Section 76, Accordlpgly, the
~action of the rcspondent Board ig 2ffirmed. .

D. FREDERICK BURNETT

Dated: June 2, 1934 o " Commilssioner
S - APPELLATE DECISIONS - LEVY:VS.,TRENTON

LOUIS A. LEVY,

Appellant
-VS-
- ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC -
BE"FRAG“ CONTROL OF TRENTON, o) CONuM SIONS

Rebvondunt

— e e e ea e e am e e -— e e

Sidney D. Beck, Esq., Attorney for Appellant.
Romulus P. Rimo, Esq., Attorney for Respondent.

BY THE COMMISSIONERS

In December, 1933, the appellent applied to the respondent
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for a plenary retail consumptlon license, paid the full license

fee for the period explrlng June 30, 1934, and received a receipt
therefor, duly executed by the Clty Clerk of the City of Trenton.
After the filing of his applicotion and until midnight, February
5, 1934, appellant conducted his business at #148 Lamberton Street
in regular course, upon the understanding that the filing of his
application and the receipt for the payment of the licemﬁe fee
were equivelent to a temporary license.

Although members of the respondent Board were aware that
applicants who held receipts cvidencing poyment of theilr license
fees were conducting their business, they took no notice thereof
and acquilesced in the undersianding that the applicents could
continue to do business until the expiration of temporary licenses.

Appellant complied with all the formal requirements pertain-
ing to his application. It is not suggested that his application
contained any false statements. The character and fitness of the
applicant are unquestioned. Testimony was introduced to estab-
lish the suitability of the premises sought to be licensed and
the change of position of appellant in reliance upon the under-
standing described above.

The premises sought to be licensed had recently been con-
verted from a dwelling house. Respondent docs not urge this fact
as cause for the denial of the application. It asserts, however,
that it lirited the number of licenses to be issued in the City
of Trenton to 250 and that in selecting the applicitions to be
granted within the allotted rumber, appellant was excluded because -
the premises sought to be Ticuasc? had been recently converted
from a2 dwelling houge. o : .

¥ .
Al L
' & . 4

It may be that™in selecting applications to be.granted with-
in a properly edopted limitation, the rccent conversion of the
premises is a proper factor to be considered. That issue need not
be determined. For the recasons stated in Berkelhammer vs. Munici-
pal Board of Alcohelic Beverage Control of Trenton, Bulletin #£8,

Item #5, the limitation-could not properly be applied to the appcl~
lant, cnd the action of the respondent Board in denying the appli-
cation of the “Oﬁil]upt is reversed. '

. FREDERICK BURNETT,
Dated: June 2, 1934. . Commissioner
4, APPELLATE DECISIONS - CUSH VE. TRENTON
NICHOLAS CUSH,
Appeliant,
“\70‘_
ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF TRENTON, ‘ CONCLUSIONS
Respondent. |
David Deitz, Esq., Attorney for Appellant.
Romulus P. Rimo, Esq., Attorney for Respondent.

BY THE COMMISSIONER:

In December, 1933, the appellant applied to the respondent
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for a plenary retall consumption licenss, paid the full license
fee for the period expiring June 30, 1934, and received = recelpt
therefor, duly executed by the City Clerk of the City of Trenton.
On Januvery 15, 1934, the application was denied and an appeal wds
filed with the former Alcoholic Beverage Appeals Board. Under
the recent amendment to the Control Act the jurisdiction of the
appeals Board wazs trensferred to the Commissioner and the appeal
has come on for hearing. :

At the hearing, 2 member of the respondent Board testified
that the charscter and fitness of the appellent zre unguestioned,
and there was fovorable testimony with respect to the suitability
of the premises sought t6 be licensed. Appellant complied- with

call of the formal requirements pertaining to his appiication, ond

it 1s not cuggested that any folse statements were made thereiln,

Respondent contends that it limited the number of licenses
to be issued in the City of Trenton to 250 =2nd that appellent's
application wrs properly denied in view of this limitation.. It
does appear that whern, in December, 1933, the members of the
respondent Board begen their examination of applications, they
agreed to limit the number of licenses to 250, but no resolution
was adopted to this effect until February &, 1934, (See Berkel-
hamzer vs. Municipal Board of Alconclic Beveraze Control of Tren-
ton, Bulletin #28, Item #5). When the application of appellant

‘was denled, on Jinuary 15, 1934, there was no official final rde-

termination limiting the number of licenses to be issued. The
denial of appellant's cpplication, being basdd exclusively upon
o limitation noct yet in force, was erroncecus when made and the
subsequent resolution should not be permitted to operate retro-
actively.,

The zcticn of the respondent Board in denying the applica-
ticn of the cppellant 1s reversed.

" D. FREDERICK BURNETT,
Dated: June 2, 1834 Commlissioner

MUNICIPAL RESQLUTIONS - APPROVAL - PROCEDURE AND EFFECT

Giordano, Golden & Hurley,
211 Broadway,
Long Branch, M. J.

Gentlemen:

I have yours of Juns 1lst. The rescluticng you mentlen have
not yet come in. The City Clerk heretcolore uid suomit drsft of
proposed new resolution, which, by ewriier letter of today, I have
indicated would receive my zporoval, subject to certain exceptions,
not material here, when adopted. It contained = provision, such
as you nrotest, prohibiting the issulng of licenses within 2 re-
stricted ecrea adjocent to the beach and voardwolk, In view of the
nature of this srea end the coumendeble effort of the municipality
to maintain high stsndords therein, the regulations seemed reascon-
able and f2ir. Hence I 1ndiceted that they would receive my approv-
al.

Such conclusion in nowise prejudices your clients. Nothing
that is ex parte is final. No adjudication should ever be final
until both sides have 2 chancge to be heard. It is my duty to pass

on municlpal ordincances and resoiutions so for as they concern the
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administration of the liguor laws. There is no machinery pro-
vided for 2o hearing in advance of uch approvel. Hence, 1f the
resolutions you mention had alreddy been formully approved, the
remedy of your clients, if aggrieved, would be to make applica-
tion for a license and then, on 'ofus al, appeal. That would open
un the whole question as to the proprlety and validity of the
:solutions snd the matter would come on for judicial review de
2339, entirely unprejudiced by the previous ex parte determination.

The gv0nf1ng of o Chancery rule to show czuse containing an
interim restraint is app081te. Sufficient prima facie grounds
must appecr to warrant any ex parte restraint, but when the matter
does come up for final hearing, the mere fact that the rule was
issued ig of no weight at 2ll in determining what should be done
on the merits.

So much for the normal procedure.

In the instant case, your request for hearing reaches me
before the resolutions hiave been actually submitted. Hence I
will grent you 2 hecring provided, ﬂf course, that it is in the

presence of the Long Brench Lunmis ioners so that their side of
it 1s prescnted atl the socme time,

Therefore ggcgt that you at once get in touch with Mr.
Brazo, City Clcrk, agrce upon a time mutually convenient for -«
appearance hy both gldes, and then jointly crrange for & hearing
with my Mr. Ash, Inspector-in-Chicf in charge of municipal reoso-
Iutions, whom I will delegate as Heorer in my behzlf. The ini-
tiative is uvp te you, and you willl be held strictly accountable
for diligence and ulspwtoh

Very truly yours,

D. Frederick Burnett,
Conmissioner

6. , APPELLATE DECISIONS - KURPIEVSKI VS. TRENTON

.

| FELIX KURPIEWSKI, )

Appellaont
-VS— : ON APPE:L
¢
MUNICIPAL BOARD OF ALCOHOLIC ) CONCLUSTIONS
BEVERAGE CONTROL OF TRENTON, g
J

Resnondent.

Leo Rogers, Esq., Attorney for Appellant,
Romuius P. Rimo, Bsg., {ttorney for Hesonondent.

BY THE COMMISSIONER:

»d to the

se. On Decem-
ppenl was filed
. Uncer the
tion of the Ap-
and the appeal

In December, 1933, the appellent
respondent for a plencry re all consumption Ao
ber 30, 1933, the application was denied znd on
with the former “lcchollc Uo\rraqs'ﬂnnbulg Boar
recent zmendment to the Control act the Jurisdi
peales Board was btransferred to the Commissioner
has come on for hearing.
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_ One of the reasons assigned by respondent for the denial
of the application was that appellant?s cousin, rather than ap-
pellant, was believed to be the real owner of the business to be
COHuUCted at the premises sought to be licensed. At the hearing,
uope lant testified that he had no desire to conduct any business
at the premises sought to be licensed but would be satisfied if
the license apuoht would be granted to his cousin. He further

estified that it was contemplated that future applications would
be made by his cousin.

Appellentts tcstlmony furnished sufficient Justiflca~
tion for the belief of respondent and for the action taken. (See
Pilla vs. Municipal Board of Alcoholic Beverage Control of Tren-
ton, Bulletin #30, Item #11.)

The action of the respondent Board is affirmed.

D. FREDERICK BURNETT,
ated: June 6, 1934. pcmmissioner

APPELLATE DECISIONS - BARLOW GROCERY COMPANY VS. TRENTON

BARLOW GROCERY COMPANY,

Anpellant
-V~ '
ON APPEAL
MUNTCIPAL BOARD OF &LCQLQLIC ' ,
BEVELAUE CONTROQL OF TRENTON, CONCLUSTONS

Respondent

°

B
!

Sidney 5. Stark, Esqg., Attorney for Appellant.
tomuius P. Rimo, Esq., Attorney for Respondent.

BY TLHE COﬁMI >OTONER:

In Docember, 1985, the appellant aﬁplled to t 1€ respond-
ent for ¢ plenary retall distribution license. The license was
sought for the »nremises located at 10 North Stockton Street where
apnellant conducts’'a grocery store. On December 21, 1933, the
application was denled and an appeal was filed with the former
Alcoholic Pevercge Appeals Board. Under the recent amendment to
the Control Act the jurisdiction of the Appeals Board was trans-
ferred to the Commissioner and the appeal has come on for hearing.

O December 16, 1935, respondent rusolved "to confine
approval of cnplications for elther consum=otion or diq*v:oﬂrbr
licenses to those businesses or establlis L?OHl vhich <o not rall

s gen

2

ey
in any eof the following categories: general department s+oreo(1n—
cluding 5 & 10¢ 'tore$§; grocery storecs; condy stores; drug stores;
any kind of business not commonly conaldered compatible with the
sale or distribution of spleltuous brewed or fermented liguors.!

IC)

Section &7 of the Control Act confers pouwer upon local
issuing authorities to regulate the conduct of anv business 1i-
censed to sell alcoholic beverages at retail and the natuvre and
condition of thec premises upon which any such business is to be
conducted. The prohlbition of licenses to grocery stores-is not
unreazsonable snd 1s within the respondentts wowar to ru ulate.

See Barber v. Bridgeton, Bulletin #31, Item n«, Bulletin #8,Item #9.
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The uonellant rtlies upon the recent amendment to the
Control Act which provides that after July 1, 1934, each muni-
‘cipality moy enact by ordinance that no distribution license
shall be 1ssuad to permit the sale of aleoholic beverages upon
premises in which other mercentile business is carried on. This
smendment does not purport to have any effcet upon licenses is-

sued. or applications denied, prior to July 1, 1834. It is not
rotromctlvc and cocnnot venuur invalid the action of the respond-

ent Bonrd which was valid when . tuken.

The action of. the respondent Poard is therefore af-
firmed. ) ,

D. FREDERICK BURNETT,
Dated: June 6, 1934. ‘ s Commissioner

8. APPELLATE DECISIONS - SHAPIRO V&. TRENTON
BENJAMIN SilZPIRO, -

: Appellant ;
~Vs- .- ' - . ON APPEAL

MUNICIPAL BOARD OF ALCOHOLIG ) CONCLUSIONS
' BEVERAGE CONTROL OF TRENTONj

-
.

Respondent. g

L R e - e e

Samuel Leventhal, £s¢., Attorney for Appellent.
Romulus P. Rimo, Esg., Attorney for Hespondent.

BY THE COMMISSIONER:

‘ On December 7, 1933, the appellant applied to the
respondent for a plenary retall consumption license, paid the
full llcunee ree for the period expiring June 30, 1834, and
received a receipt therefor, duly executed by the City Clerk of
the City of Trenton. After the filing of his applicatien and
until midnight, Februery 5, 1934, appellant corducted his busi-
ness at 706 West Henover Str Gt, the premises sought to be
licensed by his smended ~3nllCLu orn, in regular course, upon the
understanding that the £111 ing of ”lo application and the receipt
for the payment of the license fee were equivolent to a tempor-
nry license,

Although members of the respondent Board were aware
that wzopplics ”ta mn' held roecelpts evidencing »:yment of theilr
lieenqe Toes were conducting their businesses,they took no notice
thereof and auqulescod in the understrmdtpc that the applicants
could continus to do business until the expirntion of temporary
licenses.

L“

Appelliant complied with all the formal requirements
pertaining Lo hils anplicetion. It is rot suisewiad thet his ap-
nlication contained sny false statements, character and
fitress of the applicont ~re unguestioned. Leptimouy was intro-
Jduced to establish the suitability of the premlses sought to be
licensed znd the change oi wosition of appelldnt in rellunce upon
the understanding deseribed above.

Appellant conducts & candy store at #104 West Hanover
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Street and = lunch room ot #106 West Hanover Strect. There is
S OpEn Pchwty conneching noth stores in the rear thereof but
“DoeT¢cnt communicated with respondent offering to close the

sochyny and keep the two places of business entirely separate

ond distinet. A similar offer was made at the heoring on the

:}._'L)h:‘CJL.L »

d

the

‘ The resnondent Board contends that the denizl of ap-
vellant's anplication was justified under the resolution adopted
on February 3, 1944, limiting the nimber of licenses to be issued
in the City of Trenton to 250. For the ressons stated in Berkel-
hamaer vs. Sunicinal Bosrd of Alcoholic Beveraze Control of Tren-
ton, Bulletin {88, ltem 75, this limitation eould not properly be
app.icd to the spnellant. - :

Respondent Beard further contends that appellant's ap-
plication was properly cenied under a resclution ﬂdoptca on Decem-
‘ber 18, 1933, "to confine approval of applications for either
consumption or distributicn licenses to those businesses or es-
tablishments which do not f£3ll in sny of the follewing categories:
genersl department stores (including 5 & 10¢ stores); grocery -
sLorcs; ady steresy drug stores; sny ind of buslncw: not common-
ly considered compatible with the gole or distribution of spiritu-
ous brewed or fermented liguars.® - '

The prohibition of licenscs to candy stores, being
designed %o preclude the sale of slecholic beverzges in places
where children genersally congregatc, clearly constitutes a reason-
able reguloticn of the conduct of ssid business. (See Barber vs.
BrlOJ!LOP, Bulletin 31, Ttem l; Bulletin #8, Item 5#9.) And it
may be that this regula tnow3 upon its dopt¢0n, beceme binding
upon prior teuporary licensees g3 well o5 upon future licensees
within the ruling ccntained in Bulletin #17, Item #%, where the
COLllSSLOHCT soids

iz

Tthe Issuing Authority may adopt rezsonsble regulations
with resnect to the conduct of the business of 'm.
dicensees at any time and such re gUlnbL(ﬂb vhen adopted
are binding upon »rior os well ap futurc licensces, . See
Vicolen and Thornton, The Low of Intoxiceating Licuors,
bec., 31, '

”‘If is the peculicr province of the Stutw either by
wOﬂSulbhthl 21 or legilslstive enactment, or through
authority dglegaLcd to its municipa 11t1us, to exerclse
its police power for the protection of the 1ivo“, hbulth,
and property of its citizens, as well as 0 maiantain good
order and “P‘SOPV& public morals. It 1s everywhoroe cnn-
coded that the traffic in intoxiceting licuor affects all
these subjucts ﬂnﬂ that 1t is; hence, o proper subject
for police regulation. IL is essential, therefore, that
the nower to regulete chall be o fontinuing one, evcr
vresent, and available, to be cwercised by the State as
the gm“rgency mey require.  Hence, thu rule that nclther
the State nor ony of 1ts ~gents to whom the power has
been delegoted, can aivest themselves of the right to
impose such other 2dditionzl restrictions upon tho sale
of dntoxicating liquors as the mointencnce of good order
or the nreservation of public morsls would seem to re-~
guire.'?

sue need not, however, beAdeturanLa In view of the appel-
nffors mentioned sbove,

:5'
‘,.
n
r _,q [n
165}

The actlon of the respondent Board in denying the zppnlica-
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tion of the appellant is reversed but upon the express conditions,
which shall be set forth.on the fece of the license, that the arch-
way between #104 and #106 West Honover Street is closed and that

the tvo olaccs of bUQlﬂeSo are kept cntlrely s'p(rctc ond distinet.

\

. ‘ D. REDEHICK BUR NETT,
Dated: June 6, 1934, o o COliSSLJnGP

APPELLATE DECISIONS - SIMONKO VS. TRENTON.
LOUT° STHMONKO,

, Appellant, - L
-Vs- ' ‘

ON APPEAL
MUNICIPAL BOARD OF ALCOEOLIC
BEVERAGE CONTROL OF TH?NiON CONCLUSIONb
Respondent.

T T e - T T e,

e A A

do¢0h Eis sner, LuUn, uutﬁ?ﬁCJ Tor Appellant.
Romuluoj“¢ Rimo, Es¢., Attorncy for Iesnoadent.

BY THEE COYLIQ°IOV Re

ed to e ro-

In DeCmeer, 1985, the appellent cppli
¢, poid the full
4

oPp

g‘:.-»

ondent for o plenary retall Cﬂnsumpbion licens
9

SDHO 5
license fee for the period expiring Junc oD, 1934, and received
a receipt therefor, duly executed by the City Clerk of the City

°

of Trenton. On January 15, 19u~5 the anplication wos denied and
an appecl was fllcd w1th th former Alcoholic Beveroge Aop“alg
Bosrd. Under the réce 1t crendment to the Control L6t the juris-
diction of the Apncals Reard was Sronsferred to the Comn1551oner
and thoe appeal hes come  on for hcurlrg.

Appellant complied with 211 of the formal requirements
pertaining to his application. t 1g not suggested that his ap-
plication contained any false stoternsents. The character and fit-
ness of the bnpcllﬂnt end the suitebility of the premises sought
to be licensed are not questioned.. “Eﬁellmﬂt conducts o grocery
store at 151 leertyAStreet, the p?cnl%CS sought to bhe licensed.
He coﬁmunic(ted, Howevur, with the respondent offering to discon-
tinue this ous;ncss and a similzar offer was made at the hearing

on the ocppeal.

espondent contends thot it limited the number of
licenscs to QCAlmuhLd in the City of Trenton to £50 ard that op-
pellantts appliCﬂtiﬁn wng properly deniled in view of this limita-
ticn, It does anpear thot Ehuﬁ, in De eccmber, 1935, the members
of the respondent Boord begen tQLlf exenination of aoplications,
they ngreed to limit the number of licenses to @;0 but no reso-

- lution was edoptcd to this effect until February &, 1934. See

Berkelhommer v. Municipel Board of Aleoholic prerrec Control of

Trentnny Bulletin #£8, ltem #5. VWhen the application »f appel-
lant was denied, on J“nu ry 15, 1934, there wos no of ,icial final
gbc"mlnctlon llmltlﬂ“ the numhpﬂ qf licenses to be issued. The

~denial of appellant's eppli c"*lon, being based oxclu51Vfly upen a
limitation not yet in force, was erroneous wher macde and the sub-

sequent resolution should not be permitted:to operate ret;o~
thlV”l).~ ' : . : v

At the hevrlng it apne’“od th t- since tho denial of
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his application appellent has accepted the return of the money
accompenying his application. This might well constitute an
abanconment by sppelleont of his apDLlcmtlon. Respondent, how-
ever, &t the hearing expressly woived this defen e and - dlS-
Clw1MBd ony 1ntent to rely therecon. :

: The nction of the reapundent Board in denylng the
application of the appelinnt is reversed, but in view of the
resolution adopted by the resnondent Bogrﬂ on December 16, 1933,
and set forth in Shaviro v. Municiosl Board of Alcoholic Bever-
cge Control of Trenton, Bulletin #34, Item ;8, such reversal is
upon the express condition, which shall be set forth upon the
foce of the license, that the grocery business being conducted
on the premises sought to be licensed shall be disgcontinued
prior to the szle of any zlcoholic beverages therein. Such re-~
versdl 1s upon the further express condition that the proner pro-
rated portion ol the ilcense fe¢ payuble to the resopondent be
paid by avpellont prior to the issunnce of the license.

Tr. FREDERICK BURNETT,

Dateds June 8, 1934. Conr.issioner.,
10. APPELLATE DECLSIONS - MARRIOIT V8. TRENTON.

ETHEL P. MARRIOTT,

npellant
~V S~ ON APPEAL

MUNICIPAL BOARD OF ALCOHOLIC B - CONCLUZIUES
BEVERAGE CONTROL OF TRENTON,

Respondent.

Willi-m A, Moore, Esq., Attorney Tor Appellent.
Romulus P. Rimo, Esg., Attorney for Resnondent.

BY THE COMMISSIONER:

In December, 1933, the appellant applied to the respond-
ent for o plenary retail consumption license. On December €1,
1933, the ovupllcation was denied ocnd on appeal was filed with the
former Alcoholic Beversge sppeals Board. Under the recent amend-

ment Lo the Control Act, the ju;isdiction~of the Appesls Board
uQS trlnsferred to the Commissionser and the appecl hie come on
for nearing. '

Cne of thc reasonsg assigned by the Wes:unacnt Board
for the denial of the apuliicotion uwg the unfitness of the prem-
ises sought to be licensed. A member of the resvondent Board
testified that the premises were "iﬂ 5overy dilapidoted condition,
run down, untidy, and not clean.t nvgcllant, in ner testimony,
admitted that this de”crlotlon was, in the moin, accurste.

v The denicl of the ‘WQLL“”EIOH V08 nnt;; ly JuSLlflbd
by the umsuiltability of the premises sought to be licensed. ‘
nCCOIdjnPly, it is UNNECesanry to consider the remoining reasons

urged by the respondent in support of its action.

The sction of the reswondent BO&fi ig aifTirmed,

o D. FREDERICK “URNE’
Dateds; June 6, 1934, » Commissioner
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11.

le.

SPECIAL PFRMITS - DURATION - NO RAIN CHECKS

May 23, 1984.
Hy dear Pdstor.

Your request for a specicl permit to sell alcoholic
beverages at the Parish Picnic on ey 27, 19384, recelved.

A special permit may only be issued for o definite
day, or o specified term. In no case mey the rights and pri-

" vileges extended to the permittee be postponed, or held in

beyance because of weather condltlonsa

.

Very trulyﬂyours,

D. Frederick Burnett,
“Commissioner -~

TRANSPORTATION PERMIT - NECESSITY TO pvoxp LRREST AND SEIZURE -
EFFECTIVE JUNE 13, 193

1. Except as hereinafter stoted, «ll vehicles trans-
porting alcoholic beverages without a transportation permit of
the Department of Alcoholic Beverage Control affixed thereto,
and all alcoholic beverages transported therein, are subject
to seizure ahd confiscation, .

2. All persons runSQortlng alcoholic beverages in

a vehicle without such permit offixed thereto, except as

hereinafter stoted, are enguged in "uhlawful aleoholic bever-
age activity,” and will be punished cccosding to lew.

Exception 1. A person in good faith may trensport
without licensec and without transportation permlt for per-
sonal consumption in any vehicle, alcoholic beverages to the
extent of, not exceedlng, one~half barrel (or two cages con-
taining not in excess of twenty-four quarts in all) of beer,
ale or porter, and five gallons of wine and twelve guarts of
other alcocholic beverages w1th1n any consecutive period of
twenty-four hours.

Exception 2. A person having = special permit from
the Department may transport alcohelic beverages in any vehicle
to the extent and subject to tﬂe conditions of the permit Vlth-
out any transportation permit.

5. These rules are effective on and after June 13,1934,

/
D;teda June 8,‘}%iiz\\\- /7

'/‘égibﬁ‘.A{4;7%%QZ¢¢411';:j"

Commissioner

New Jersey State Livrary



