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Authority

N.J.S.A. 13:1E-1 et seq., specifically N.J.S.A. 13:1E-6, 13:1E-99.11
et seq., 13:1E-99.35 and 13:1E-99.36.

Source and Effective Date

R.1996 d.577, effective November 18, 1996.
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a).

Executive Order No. 66(1978) Expiration Date
Chapter 26A, Recycling Rules, expires on November 18, 2001.

Chapter Historical Note

Chapter 26A, Recycling Rules, was adopted as R.1991 d.529, effec-
tive November 18, 1991. See: 22 N.J.R. 3088(a), 23 N.J.R. 3452(a).
Subchapter 6, Used Motor Oil, was adopted as R.1993 d.342, effective
July 6, 1993. See: 24 N.I.R. 2382(a), 25 N.J.R. 2863(a).

Pursuant to Executive Order No. 66(1978), Chapter 26A, Recycling
Rules, was readopted as R.1996 d.577, effective November 18, 1996.
See: Source and Effective Date. As part of R.1996 d.577, the heading
of Subchapter 2, Annual Fees for a General or Limited Approval to
Operate a Recycling Center For Class B Recyclable Material, was
changed to Annual Fees for a General or Limited Approval to Operate
a Recycling Center For Class B, Class C and Class D Recyclable
Material; the heading of Subchapter 3, Approval of Recycling Centers
For Class B Recyclable Materials, was changed to Approval of Recy-
cling Centers For Class B, Class C and Class D Recyclable Materials;
the heading of Subchapter 4, Operational Standards and General Rules
For Recycling Centers Which Receive, Store, Process or Transfer Class
A and Class B Recyclable Material; Right of Entry and Inspection, was
changed to Operational Standards and General Rules For Recycling
Centers Which Receive, Store, Process or Transfer Class A, Class B,
Class C and Class D Recyclable Material; Right of Entry and Inspec-
tion; Subchapter 6, Used Motor Oil, was repealed, and Subchapter 6,
Standards For the Management of Used Oil, was adopted as new rules;
and Subchapter 7, Standards For the Management of Class D Universal
Waste, was adopted as new rules, effective December 16, 1996. See,
also, section annotations.

NJ.AC. 7:26A-1.3, 3.1, and 4.1 were amended by Emergency
Adoption R.1997 d.404, effective September 2, 1997 (to expire Novem-
ber 1, 1997), with the amendments to become operative upon final
disposition of Atlantic Coast Demolition and Recycling, Inc. v. Board of
Chosen Freeholders of Atlantic County. See: 29 N.J.R. 4170(a). The
provisions of R.1997 d.404 were readopted by R.1997 d.510, effective
October 31, 1997, with changes upon adoption effective December 1,
1997. The concurrent amendments to N.J.A.C. 7:26A-1.3, 3.1, and 4.1
became operative on November 10, 1997, the date of final disposition
(denial of certiorari by the United States Supreme Court) of Atlantic
Coast Demolition and Recycling, Inc. v. Board of Chosen Freeholders of
Atlantic County. All changes upon adoption became operative on
December 1, 1997. See: 29 N.J.R. 5084(a).
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SUBCHAPTER 1. GENERAL PROVISIONS

7:26A-1.1 Scope and authority

(a) Unless otherwise provided by rule or statute, this
chapter shall constitute the rules of the Department govern-

ing the operation of recycling centers pursuant to the Solid

Waste Management Act, N.J.S.A. 13:1E-1 et seq., particu-
larly the New Jersey Statewide Mandatory Source Separa-
tion and Recycling Act, N.J.S.A. 13:1E-99.11 et seq.

(b) This chapter shall not apply to hazardous waste,
except for universal waste exempted from hazardous waste
regulation as provided at N.J.A.C. 7:26A-7.
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(c) The use or reuse of material that would otherwise
become solid waste pursuant to N.J.A.C. 7:26 as fill materi-
al, aggregate substitute, fuel substitute, or landfill cover
which in some cases may be recycling, are reviewed and
approved in accordance with N.J.A.C. 7:26-1.7(g).

Amended by R.1996 d.500, effective October 21, 1996.
See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).
Amended by R.1996 d.577, effective December 16, 1996.
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a).
In (b), deleted N.J.A.C. references and inserted exception; added

(©-

7:26A-1.2 Construction and severability

(a) This chapter shall be liberally construed to permit the
Department to effectuate the purposes of the Solid Waste
Management Act, N.J.S.A. 13:1E-1 et seq. '

(b) If any subchapter, section, subsection, provision,
clause, or portion of this chapter, or the application thereof
to any person, is adjudged unconstitutional or invalid by a
court of competent jurisdiction, such judgment shall be
confined in its operation to the subchapter, section, subsec-
tion, provision, clause, portion, or application directly in-
volved in the controversy in which such judgment shall have
been rendered and it shall not affect or impair the remain-
der of this chapter or the application thereof to other
persons.

(c) The Department may amend, repeal or rescind this
chapter as necessary and in conformance with the Adminis-
trative Procedure Act, N.J.S.A. 52:14B-1 et seq.

7:26A-1.3 Definitions

The following words and terms, when used in this chapter,
shall have the meanings set forth below. All terms which
are used in this chapter and which are not defined herein
but which are defined in N.J.A.C. 7:26 shall have the same

. meanings as in that subchapter.

“Aboveground tank” means a tank used to store or
process used oil that is not an underground storage tank as
defined in 40 C.F.R. 280.12 or N.J.A.C. 7:14B.

“Act” means the New Jersey Statewide Mandatory Source
Separation and Recycling Act, N.J.S.A. 13:1E-99.11 et seq.

“Applicant” means any person seeking a general or limit-
ed approval to operate a recycling center.

“Battery” means a device consisting of one or more
electrically connected electrochemical cells which is de-
signed to receive, store, and deliver electric energy. An
electrochemical cell is a system consisting of an anode,
cathode, and an electrolyte, plus such connections (electrical
and mechanical) as may be needed to allow the cell to
deliver or receive electrical energy. The term battery also
includes an intact, unbroken battery from which the electro-
Iyte has been removed.

Next Page is 26A-2.1
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“Beneficial use” means the use or reuse of a material, or as an effective substitute for a commercial product.
which would otherwise become solid waste, as landfill cover,  Beneficial use of a material shall not constitute recycling or
aggregate substitute, fuel substitute or fill material or the disposal.
use or reuse in a manufacturing process to make a product

Next Page is 26A-3 : 26A-2.1 Supp. 1-5-98
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7:26A-1.5

17. The transportation of universal waste and the trans-
portation for recycling of other source separated Class D
recyclable materials, except for used oil managed by
universal waste transporters, provided the transportation
is in compliance with the standards for transportation of
universal waste as set forth at N.J.A.C. 7:26A-7.4.

(b) The general requirements applicable to all exemp-
tions set out in (a) above are as follows:

1. The receipt, storage, processing or transfer of re-
cyclable material shall be conducted in a manner consis-
tent with the protection of public health, safety and the
environment in light of the nature, scale and location of
the exempted activity;

2. All persons operating pursuant to an exemption in
(a) above shall ensure that the receipt, storage, processing
or transfer of materials pursuant to the exemption is
conducted in a manner which minimizes degradation of
existing transportation patterns, ambient acoustical condi-
tions, drainage and soils characteristics, surface and
ground water quality, wetlands, applicable Federal, State
or local land uses including the Pinelands and agricultural
development areas, dedicated recreational or open space
areas, floodways and endangered or threatened wildlife
and vegetation, consistent with applicable municipal,
county, State and Federal law and regulations;

3. Activities exempted pursuant to this section which
exceed or violate the criteria for exemptions specified in
(a) above and of this subsection, or which are conducted
in a manner which endangers the public health, welfare
and safety or the environment, or which are in violation
of Federal, State or local law, shall be subject to regula-
tion as a recycling center pursuant to this chapter or
subject to the solid waste rules pursuant to N.J.A.C. 7:26;

4. With the exception of the exempted activities set
forth at (a)5, 7, and 8 above, tonnage reports shall be
submitted in accordance with N.J.A.C. 7:26A-4.4(c);

5. All persons operating pursuant to an exemption in
(a) above except for small quantity handlers of universal
waste operating pursuant to NJ.A.C. 7:26A-7.2 shall

provide a written notice of such operation to the New

Jersey Department of Environmental Protection, Division
of Solid and Hazardous Waste, Permitting Element, CN
414, Trenton, New Jersey 08626-0414, the host municipal-
ity, and host county prior to the commencement of opera-
tions.

i. Any person submitting a written notice of an ex-
empt operation shall make the following certification:

“I certify under penalty of law that I have personally
examined and am familiar with the information submit-
ted in this document and all attachments and that,
based on my inquiry of those individuals immediately
responsible for obtaining the information, I believe that
the information is true, accurate, and complete. 1
further certify that the operation described herein satis-
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fies the criteria for exemption as set forth in N.J.A.C.
7:26A-1.4. 1 am aware that there are significant penal-
ties for submitting false information, including the pos-
sibility of fine and imprisonment. I understand that, in
addition to criminal penalties, I may be liable for a civil
administrative penalty pursuant to N.J.A.C 7:26-5 and
that submitting false information may be grounds for
termination of any exemption.”

ii. The certification shall be signed as follows:

(1) For a corporation, by a principal executive
officer of at least the level of vice president;

(2) For a partnership or sole proprietorship, by a
general partner or the proprietor, respectively; or

(3) For a municipality, State, Federal or other
public agency, by either a principal executive officer
or ranking elected official; and

iii. The certification shall be signed by a person
described in (b)Sii above or by a duly authorized repre-
sentative of that person. A person is a duly authorized
representative only if:

(1) The authorization is made in writing by a
person described in (b)5ii above;

(2) The authorization specifies either an individual
or a position having. responsibility for the overall
operation of the operation or activity, such as the
position of plant manager, or positions of equivalent
responsibility; and

(3) The written authorization is submitted to the
Department.

6. Exemption from the requirement of a general or
limited approval pursuant to (a) above shall not constitute
an exemption from applicable county or municipal laws or
regulations.

Amended by R.1996 d.577, effective December 16, 1996.
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a).
Substantially amended section.

7:26A-1.5 Burden of proof

(a) In an enforcement action, or on specific request of
the Department, persons claiming that they qualify for any
exclusion or exemption in this chapter or that they are not
otherwise subject to the rules in this chapter shall demon-
strate and appropriately document that they satisfy all terms
of the law releasing them from the requirements of this
chapter.

(b) In an enforcement action, or on specific request of
the Department, persons claiming that a certain material is
not a recyclable material shall demonstrate and appropriate-
ly document that the material is not recyclable and that
there is an approved alternate use for the material.

New Rule, R.1996 d.577, effective December 16, 1996.
See: 28 N.J.R. 2240(a), 28 N.I.R. 5360(a).

Supp. 12-16-96
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SUBCHAPTER 2. ANNUAL FEES FOR A
GENERAL OR LIMITED APPROVAL TO
OPERATE A RECYCLING CENTER FOR
CLASS B, CLASS CAND CLASS D
RECYCLABLE MATERIAL

7:26A-2.1 Fees for geheral or limited approval

(a) The following apply to the application fee for general
or limited approval: :

1. All applicants for a general approval to operate a
recycling center for Class B recyclable material shall
submit an application fee of $5,892 at the time of applica-
tion. ' ‘

i. The application fee for general approval will cov-
er the Department’s costs of conducting county and
Statewide recycling plan consistency reviews, reviewing
information submitted in accordance with N.J.A.C.
7:26A-3.2(a), 3.4 and 3.8, preparing letters of adminis-
trative completeness and incompleteness, advising ap-
plicants on technical deficiencies, and preparing ap-
proval and denial letters in accordance with N.J.A.C.
7:26A-3.5.

2. All applicants for a limited approval to operate a
recycling center for Class B recyclable material shall
submit an application fee of $2,000 at the time of applica-
tion.

i. The application fee for limited approval will cov-
er the Department’s costs of conducting municipal law
consistericy reviews, reviewing information submitted
in accordance with N.J.A.C. 7:26A-3.4, 3.7 and 3.8,
preparing letters of administrative completeness and
incompleteness, advising applicants on technical  defi-
ciencies and preparing approval and denial letters in
accordance with N.J.A.C. 7:26A-3.5.

3. All applicants for a general approval to operate a
recycling center for Class C recyclable material shall
submit an application fee of $5,976 at the time of applica-
tion. '

i. The application fee for general approval will cover
the Department’s costs of conducting county and State-
wide recycling plan consistency reviews, reviewing infor-
mation submitted in accordance with N.J.A.C.
7:26A-3.2(a),3.4, 3.8 and 3.19, preparing letters of ad-
ministrative completeness and incompleteness, advising
applicants on technical deficiencies, and preparing ap-
proval and denial letters in accordance with N.J.A.C.
7:26A-3.5.

4. All applicants for a general approval to operate a
recycling center for Class D recyclable material shall
submit an application fee of $13,367 at the time of
application.

Supp. 12-16-96
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i. The application fee for general approval will cover
the Department’s costs of conducting county and state-
wide recycling plan consistency reviews, reviewing infor-
mation submitted in accordance with N.J.A.C.
7:26A-3.2(a), 3.4 and 3.19, preparing letters of adminis-
trative completeness and incompleteness, advising ap-
plicants on technical deficiencies, and preparing ap-
proval and denial letters in accordance with N.J.A.C.
7:26A-3.5.

(b) The following apply to the annual fee for general

approval and the monthly fee for limited approval:

1. All persons who possess a general approval to oper-
ate a recycling center for Class B recyclable material shall
be billed an annual fee of $6,067 on May 1 for each fiscal
year beginning on July 1 and ending on June 30. The fee
is payable within 30 days of billing. For newly approved
recycling centers, the first annual fee is due on the first
May 1 immediately following the issuance of the general
approval.

i. The annual fee for general approval will cover the
Department’s costs of reviewing modification submittals
and issuing letters of approval or denial for modifica-
tions, advising recycling center owners or operators on
technical compliance matters, facility compliance in-
spections, conducting market research, analysis and de-
velopment activities, review and analysis of annual re-
port data and other technical analyses required to
implement the recycling program.

2. All persons who possess a limited approval to oper-
ate a recycling center for Class B recyclable material shall
submit a fee of $250.00 per month for each month of
operation authorized by the limited approval. The fee
for the total number of months of authorized operation is
due 15 days from the date of issuance of the limited
approval. '

i. The monthly fee for limited approval will cover the
Department’s costs of reviewing modification submittals
and issuing letters of approval or denial for modifica-
tions, advising recycling center owners or operators on
technical compliance matters, facility compliance in-
spections, conducting market analysis and development
activities, review and analysis of final report data and
other technical analyses required to implement the
recycling program.

3. All persons who possess a general approval to oper-
ate a recycling center for Class C recyclable material shall
be billed an annual fee of $3,763 on May 1 for each fiscal
year beginning on July 1 and ending on June 30. The fee
is payable within 30 days of billing. For newly approved
recycling centers, the first annual fee is due on the first
May 1 immediately following the issuance of the general
approval.
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7:26A-2.2

i. The annual fee for general approval will cover the
Department’s costs of reviewing modification submittals
and issuing letters of approval or denial for modifica-
tions, advising recycling center owners or operators on
technical compliance matters, facility compliance in-
spections, conducting market research, analysis and de-
velopment activities, review and analysis of annual re-
port data and other technical analyses required to
implement the recycling program.

4. All persons who possess a general approval to oper-
ate a recycling center for Class D recyclable material shall
be billed an annual fee of $8,005 on May 1 for each fiscal
year beginning on July 1 and ending on June 30. The fee
is payable within 30 days of billing. For newly approved
recycling centers, the first annual fee is due on the first
May 1 immediately following the issuance of the general
approval.

i. The annual fee for general approval will cover the
Department’s costs of reviewing modification submittals
and issuing letters of approval or denial for modifica-
tions, advising recycling center owners or operators on
technical compliance matters, facility compliance in-
spections, conducting market research, analysis and de-
velopment activities, review and analysis of annual re-
port data and other technical analyses required to
implement the recycling programs.

(c) All fees in (a) and (b) above may be adjusted annually
in accordance with N.J.A.C. 7:26A-2.2.

Amended by R.1995 d.205, effective April 17, 1995.

See: 26 N.J.R. 3922(a), 27 N.J.R. 1576(b).

Amended by R.1996 d.577, effective December 16, 1996.
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a).

Raised fees throughout; inserted (a)3 and (a)4; in (b)l, inserted
payable in 30 days provision and amended activities covered by fee; in
(b)2, changed fee due date and amended activities covered by fee;
inserted (b)3 and (b)4; in (c), deleted text relating to period which fee
is applicable. : ‘

7:26A-2.2 Adjustment of fees

(a) The Department may adjust the fees for each activity
provided in N.J.A.C. 7:26A-2.1 annually, based upon the
following formula:

Fee = (hours required) x (hourly rate)

where “hours required” and “hourly rate” are as set forth in
the Recycling Center Fee Report provided in (b) below.

(b) When the Department adjusts any fees for recycling
centers, the Department will prepare a Recycling Center
Fee Report. The report will include the following:

1. A statement of the hours required to perform each
type of activity for which fees are assessed under N.J.A.C.
7:26A-2.1. The statement will be based upon the De-
partment’s timekeeping records for a period of at least
nine months, ending no more than six months before the
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completion of the report, subject to the adjustments
provided in (b)1i and ii below.

i. If the Department determines that it has not
performed an activity a sufficient number of times
within the one-year period to provide data sufficient to
reliably determine the hours required to perform the
activity, the Department may supplement data from
that period with data collected in previous years.

ii. With respect to activities to be performed more
than once in the period covered by the fee (such as
several compliance monitoring inspections to be per-
formed in a one-year period), the data upon which the
report is based may show a decrease in the amount of
time required to perform an activity, all or part of
which decrease results from a lack of Department staff
sufficient to perform the activity the expected number
of times within the period. In such event, the Depart-
ment may maintain the fee at the level required to
defray the cost of staff sufficient to perform the activity
the expected number of times within the period; and

2. A statement of the hourly rate for calculating fees.
The hourly rate is the average cost of one hour of
Department staff time, calculated according to the follow-
ing formula:

(AS + FB + IC + OE + LS)
BH

where:

i. AS equals the average salary of a full-time em-
ployee working in the Department’s recycling center
approval program;

ii. FB equals the fringe benefits of a full-time em-
ployee working in the Department’s recycling center
approval program, calculated as a Department of Trea-
sury set percentage times the average salary, and is
based upon costs associated with pensions, health bene-
fits, workers’ compensation, disability benefits, unused
sick leave, and the employer’s share of FICA; .

iii. IC equals indirect costs attributable to a full-
time employee working in the Department’s recycling
center approval program, calculated at the rate negoti-
ated annually between the Department and the United
States Environmental Protection Agency times the total
of the average salary plus fringe benefits;

iv. OE equals normal operating expenses (including
without limitation postage, telephone, travel, supplies
and data system management) attributable to a full-
time employee working in the Department’s recycling
center approval program;

v. LS equals the budgeted annual cost of legal
services rendered by the Department of Law and Public
Safety, Division of Law, in connection with the Depart-
ment’s recycling center activities, divided by the total

Supp. 12-1-97
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number of Department employee positions which the
Department projects will be funded by the revised fee
schedule; and

vi. BH equals the average number of hours which
each Department employee working in the Depart-
ment’s recycling program spends annually performing
activities for which fees are to be assessed under
N.J.A.C. 7:26A-2.1(a)4 and (a)5.

(c) Promptly after completing the report described in (b)
above, the Department will provide a copy of the report to
each person required to have paid a fee under N.J.A.C.
7:26A-2.1 within the one-year period covered by the report.

(d) Promptly after completing the report described in (b)
above, the Department will publish a notice in the New
Jersey Register stating that the report is available, and
directing interested persons to contact the Department for a
copy of the report. The Department will provide a copy of
the report to each person requesting a copy.

Amended by R.1996 d.577, effective December 16, 1996.
See: 28 N.JR. 2240(a), 28 N.L.R. 5360(a).

Amended name of report throughout; in (a), substituted “may” for
“will”; and in (b), report was required annually.

7:26A-2.3 Payment of fees

Payment of all fees shall be made by check or money
order, payable to “Treasurer, State of New Jersey” and shall
be submitted to:

New Jersey Department of Environmental Protec-
tion

Bureau of Revenue

CN 420

Trenton, New Jersey 08625-0420

Amended by R.1996 d.577, effective December 16, 1996.
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a).

SUBCHAPTER 3. APPROVAL OF RECYCLING
CENTERS FOR CLASS B, CLASS C OR
CLASS D RECYCLABLE MATERIALS

Law Review and Journal Commentaries
Hazardous Wastes. Steven P. Bann, 135 N.J.L.J. 66 (1993).

7:26A-3.1 General requirements applicable to all recycling .

centers which receive, store, process or transfer
Class B, Class C or Class D recyclable material
(a) No recycling center shall receive, store, process or
transfer any Class B, Class C or Class D recyclable material
without the prior written approval of the Department. The
procedures for obtaining approval are set forth at N.J.A.C.
7:26A-3.2, 3.4, 3.5, 3.7, 3.8, and 3.18 through 3.20. All
persons issued a general or limited approval to operate a
recycling center for Class B, Class C and/or Class D recycla-
ble material pursuant to this subchapter shall comply with
all conditions of the approval.
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(b) Any person who operates a recycling center for the
receipt, storage, processing or transfer of Class B, Class C or
Class D, recyclable material without the prior written ap-
proval of the Department shall be considered to.be operat-
ing an unlicensed solid waste facility and shall be subject to
penalties as set forth in N.J.S.A. 13:1E-9 and N.J.A.C.
7:26-5 in addition to penalties which may be assessed by
other regulatory agencies pursuant to their authority. That
person may also be subject to penalties for violations of any
other Department rules and the statutes under which such
rules are promulgated. :

(c) Any facility which received written Departmental ap-
proval to receive, store, process or transfer any source
separated Class B recyclable materials prior to November
18, 1991 may continue to do so if all other requirements of
the Solid Waste Management Act, N.J.S.A. 13:1E-1 et seq.
and this chapter have been met.

(d) Prior to filing an application with the Department for
recycling center general approval, and concurrent with or
subsequent to filing for inclusion in the applicable district
Solid Waste Management Plan, the applicant shall publish a
notice in a newspaper of general circulation within the host
municipality which indicates that the applicant will apply to
the county for inclusion of a recycling center in the solid
waste management plan of the district in which the recycling
center is located and will apply to the Department for
recycling center approval. The notice shall include the
following:

1. The name of the proposed recycling center, the
name of the owner or operator of the proposed recycling
center and the'nature of the project;

2. The generally recognized address of the proposed
recycling centet, as well as the block and lot of the
proposed recycling center; '

3. An indication that a copy of the application for
county plan inclusion may be examined at the office of
the solid waste or recycling coordinator of the county in
which the recycling center is located or at the applicable
municipal clerk’s office; and

4. An indication that comments regarding the applica-
tion for county plan inclusion can be made at the public
hearing which shall be held by the board of chosen
freeholders, submitted to the county clerk’s office or
submitted to the office of the solid waste or recycling
coordinator of the county in which the recycling center is
located.

(e) The notice shall be published two times by the appli-
cant with the second publication being no less than 15 days
prior to the public hearing held by the applicable board of
chosen freeholders. The applicant shall forward a copy of
the notice to the New Jersey Department of Environmental
Protection, Division of Solid and Hazardous Waste, and to
the municipality in which the recycling center will be operat-
ing, upon its publication.
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Amended by R.1996 d.577, effective December 16, 1996.
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a).

Inserted references to class C and D throughout; in (a), inserted
additional N.J.A.C. references; inserted (d)1 through (d)3; in (e),
inserted “general” preceding “approval” and substituted “concurrent
with or subsequent to” for “prior to”; and in (f), changed name of the
Department and the Division.

Amended by R.1997 d.510, effective October 31, 1997 (operative

November 10, 1997).

See: 29 N.J.R. 4170(a), 29 N.I.R. 5084(a).

Deleted (d); and recodified existing (¢) and (f) as (d) and (e).
Readopted provisions of Emergency Amendment R.1997 d.404 without
change.

7:26A-3.2 Application procedure for general approval to
operate a recycling center for the receipt,
storage, processing or transfer of Class B, Class
C or Class D recyclable material

(a) Prior to the receipt, storage processing or transfer of
any Class B, Class C or Class D recyclable materials at a
recycling center, the owner or operator of the recycling
center shall submit to the Department the information set
forth in this subsection. All maps of the proposed recycling
center shall be prepared in a manner and format consistent
with N.J.A.C. 7:1E, Appendix C. The applicant shall submit
a minimum of three complete sets of the application. Addi-
tional complete sets may be required based upon the type,
scale, location, and potential environmental impacts of the
proposed recycling center. The owner or operator of a
recycling center for Class C recyclable materials shall submit
the additional information required pursuant to N.J.A.C.
7:26A-3.18. The owner or operator of a recycling center
for Class D recyclable materials shall submit the additional
information required pursuant to N.J.A.C. 7:26A-3.19 and
20.

1. The name, address and telephone number of the
person or persons seeking to own and operate the pro-
posed recycling center, and the address of the recycling
center if different from the above;

2. A description of the geographical location of the
recycling center identified by the name of the municipality
in which the recycling center is located, by a tax map
showing the lot and block numbers of the recycling center
site and of all adjoining properties, and by a zoning map
showing the current land use of the recycling center site
and of all adjoining properties;

. 3. A listing, by name, address and telephone number,
of all persons owning five percent or more of corporation
stock in the recycling center, or a listing of the general
and limited partners where applicable. In the case where
no persons own five percent or more of corporation stock

in the recycling center, the names of the corporation .

principals shall be listed. The owner or operator of the
recycling center shall list any intra-corporate relationships
between the recycling center and any solid waste hauler or
disposal operation registered with the Department;

4. A listing of the material or materials, including the
types of any reasonably anticipated contaminants, to be
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received, stored, processed or transferred at the recycling
center;

5. The maximum amount of each material, including
contaminants, to be received, stored, processed or trans-
ferred at the recycling center per day, expressed in tons,
cubic yards, cubic feet or gallons per day. Those persons
specifying this information in cubic yards per day shall
also indicate the conversion ratio of the materials from
cubic yards to tons;

6. A listing of all products and residue resulting from
the proposed recycling activities, and the amount of such
products and residue expressed in tons, cubic yards, cubic
feet or gallons per day. Those persons specifying this
information in cubic yards per day shall also indicate the
conversion ratio of the material from cubic yards to tons;

7. The name, address and telephone number of
planned end-markets for the materials received, stored,
processed or transferred by the recycling center.

i. End-market contracts or agreements shall be sub-
mitted as evidence of the applicant’s ability to sell the
products resulting from the proposed activities of the
recycling center;

ii. Where end-market contracts or agreements are
not available at the time of application for a general
approval to operate a recycling center, the applicant
shall submit letters of interest from prospective end-
market users of the products resulting from the appli-
cant’s recycling operation. Letters of interest may be
based on information provided by the applicant to
prospective end-market users such as a description of
the equipment to be used at the recycling center and
the specifications of the products resulting from recy-
cling center operation;

8. A description, including manufacturer’s specification
sheets, of all equipment to be utilized for the receipt,
storage, processing or transferring of each Class B, Class
C, or Class D recyclable material received, stored, pro-
cessed or transferred, including the name of the equip-
ment manufacturer, model number and operating capacity
of the equipment. Also, a written statement by the
applicant that no Class B, Class C, or Class D recyclable
material will be received, stored, processed, or transferred
at the recycling center until the equipment identified by
the applicant is installed or situated at the recycling
center site;

9. A site plan map, prepared, signed and sealed in
accordance with N.J.S.A. 45:8-35.1 et seq. by a licensed
professional engineer or surveyor, which identifies (plots)
the placement of all equipment, buildings, activities and
areas related to the receipt, storage, processing and trans-
ferring of all unprocessed and processed recyclable mate-
rials. This site plan shall also:

i. Be drawn to a scale no larger than one inch
equals 100 feet;
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ii. Indicate the routing of vehicles between the recy-
cling center and all nearby roadways serving the site, as
well as the traffic flow within the site, and indicate the
provisions incorporated into the site plan to ensure safe
and efficient vehicular and pedestrlan circulation, park-
ing, loading and unloading;

iii. Delineate the floodplain as defined at N.J.A.C.
7:13-1.2;

iv. Delineate the incidence of wetlands, New Jersey
Pinelands, prime agricultural lands, historic sites (where
applicable) and other environmentally sensitive areas;

v. Identify the direction of water runoff both on and
off-site and the screening and landscaping provisions
which may be incorporated at the site;

vi. Indicate topographic contours drawn at two-foot
intervals;

vii. Indicate the location and dimensions, in feet, of
the unprocessed and processed materials stockpile ar-
eas. Also, based on this information, the total cubic
yard storage capacity of the unprocessed and processed
materials stockpile areas shall be indicated. The appli-
cant shall also indicate whether the applicant wishes to
reserve the right to use unprocessed material stockpile
space as processed material stockpile space in certain
instances; and

viii. Indicate the site access controls to be employed
at the recycling center;

10. An original 7.5 minute USGS Quadrangle map
which includes the boundary of the recycling center plot-
ted on the map. The map shall delineate any public
access roads to the site and any streams or ponds and
sensitive receptors (for example, hospitals, schools, play-
grounds, homes, etc.) within a one-half mile radius of the
site;

11. A copy of the deed of record establishing owner-
ship of the recycling center property or, if the applicant is
other than the landowner, a legal agreement (for exam-
ple, a legal lease agreement) to use the real property in
question for the intended purpose;

12. A description of the design capacity of the recy-
cling center setting forth the number and types of vehicles
bringing material to the recycling center for receipt, stor-
age or processing, and the number and types of vehicles
transferring products and residue from the site on a daily
basis;
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13. A copy of a New Jersey air pollution control
permit application required pursuant to N.J.A.C.
7:27-8.2(a)1 where applicable;

14. A written narrative explanation of the recycling
center operation from the receipt of recyclable materials
to the point of transfer of end-products;

15. Documentation establishing that the recycling cen-
ter is included in the solid waste management plan of the
solid waste management district within which the recy-
cling center is located; and

16. An operations plan which shall include, at a mini-
mum, the following:

i. Hours of operation of the recycling center;

ii. An incoming materials specification sheet which
shall be provided to all persons bringing, delivering or
sending Class B, Class C, or Class D recyclable material
to the recycling center and which shall include the
following information:

(1) A listing of the source separated materials to
be received by the recycling center;

(2) The size, weight, or other restrictions regarding
materials to be received; and

(3) A notice that vehicles delivering materials to
the recycling center will be inspected and, if found to
contain more than allowable amounts of contami-
nants as specified per N.J.A.C. 7:26A-3.5(e)3i, will
be barred from offloading vehicle payload; and

(4) A notice that persons bringing materials to the
recycling center shall certify the amount of material
per load, the municipality of origin of that material,
and other information contained on the Recyclable
Materials Receipt Form.

iii. A Recyclable Materials Receipt Form which shall
be provided to all persons bringing recyclable material
to the recycling center and which shall maintain the
following information for each vehicle delivering recycl-
able material to the recycling center:

(1) The amount of source separated recyclable
material received, expressed in tons, cubic yards,
cubic feet or gallons. Those persons specifying this
information in cubic yards shall also indicate the
conversion ratio of the materials from cubic yards to
tons;

(2) The municipality of origin of the material re-
ceived;
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(3) The name of the person bringing source sepa-
- rated recyclable materials to the facility;

(4) The vehicle license plate number, NJDEP reg-
istration number, if an NJDEP registered vehicle is
used and EPA ID number, if an EPA registered
vehicle is used; and

(5) A certification, to be completed and signed by
the person delivering recyclable material to the recy-
cling center at the time of delivery, that the informa-
tion contained on the Recyclable Materials Receipt
Form is true, accurate and complete.

iv. An incoming materials inspection plan which
shall detail the manner by which all vehicles entering
the facility with recyclable materials to be stored, pro-
cessed or transferred will be inspected to determine the
contents of the vehicle payload area, including the
incidence of or extent of contaminants which may be
present in the truckload of recyclable materials re-
ceived.

(b) The information required pursuant to (a) above shall
be accompanied by the written certification in (b)1 below.

1. “I certify under penalty of law that I have personally
examined and am familiar with the information submitted
in this document and all attachments and that, based on
my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the informa-
tion is true, accurate, and complete. I am aware that
there are significant penalties for submitting false infor-
mation, including the possibility of fine and imprisonment.
I understand that, in addition to criminal penalties, I may
be liable for a civil administrative penalty pursuant to
N.J.A.C. 7:26-5 and that submitting false information may
be grounds for denial, revocation or termination of any
solid waste facility permit or vehicle registration for which
I may be seeking approval or now hold.”

2. The certification in (b)1 above shall be signed by
the applicant as follows:

i. For a corporation, by a principal executive officer
of at least the level of vice president;

ii. For a partnership or sole proprietorship, by a
general partner or the proprietor, respectively; or

iii. For a municipality, county, State, Federal or
other public agency, by either a principal executive
officer or ranking elected official. '

(c) One original and two copies of the information re-
quired pursuant to (a) above shall be submitted to:

New Jersey Department of Environmental Protec-
tion

Division of Solid and Hazardous Waste

CN 414

Trenton, New Jersey 08625-0414
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(d) One copy of the information required pursuant to (a)
above shall be submitted by the applicant to the solid waste
or recycling coordinator of the county in which the recycling
center is located. The applicant shall also forward one copy
of the information required pursuant to (a) above to the
municipal clerk of the municipality in which the recycling
center is located. The applicant may delete confidential
end-market information, required pursuant to (a)7 above,
from these submittals.

(e) Every owner or operator of a recycling center for the
receipt, storage, processing or transfer of Class B, Class C or
Class D recyclable material seeking approval pursuant to
this subchapter shall submit a fee as required by N.J.A.C.
7:26A-2.

(f) All persons who seek a general approval to operate a
recycling center for tires, tree stumps, tree parts or wood
waste pursuant to this subchapter shall also comply with the
requirements at N.J.LA.C. 7:26A-3.8.

(g) All persons who submit an application for a general
approval to operate a recycling center for Class C recyclable
materials pursuant to this subchapter shall also comply with
the requirements of N.J.A.C. 7:26A—-4.5.

(h) All persons who submit application for a general
approval to operate a recycling center for Class D recyclable
materials pursuant to this subchapter shall also comply with
the requirements of N.J.A.C. 7:26A-4.6 and 4.7.

Amended by R.1996 d.577, effective December 16, 1996.
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a).

Inserted references to Classes C and D throughout; substantially
amended (a); in (a)9, inserted N.J.S.A. reference; in (a)9vii, added last
sentence; in (a)16iii(4), inserted EPA ID reference; in (b)1, added last
sentence; and added (g) and (h).

Case Notes

Statutory policy of encouraging uniform statewide solid waste man-
agement scheme, which precludes municipalities from imposing local
land use regulations on solid waste facilities, applies equally to regula-
tions governing establishment and operation of recycling centers.
Township of Howell v. Fred McDowell, Inc., 300 N.J.Super. 491, 693
A.2d 490 (A.D.1997).

7:26A-3.3

(a) Persons operating mobile recycling processing equip-
ment for Class B, Class C or Class D recyclable material
shall operate such equipment only as follows:

Mobile recycling equipment

1. At a site which possesses a general or limited
approval from the Department and in manner which
conforms to the approval for the site; or

2. Pursuant to an exemption at N.J.A.C. 7:26A-1.4(a)
and in a manner which conforms to the criteria of the
exemption.

(b) Persons operating mobile recycling processing equip-
ment for Class B, Class C or Class D recyclable material
shall comply with all applicable statutes and regulations,

Supp. 7-21-97
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including, but not limited to, the New Jersey Air Pollution
Control Act, N.J.S.A. 26:2C-1 et seq. and 26:2D-1 et seq.,
and the New Jersey Noise Control Act of 1971, N.J.S.A.
13:1G-1 et seq. '

Amended by R.1996 d.577, effective December 16, 1996.
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a).
Inserted references to Classes C and D throughout.

7:26A-3.4 Supplemental requirements for a general
approval '

(a) Prior to the issuance of a general approval to operate
a recycling center for the receipt, storage, processing or
transfer of Class B, Class C or Class D recyclable materials,
and where the Department determines that additional infor-
mation is needed to adequately address public or environ-
mental health, safety or welfare, the applicant shall submit
the additional information requested by the Department.

(b) Prior to the receipt of Class B, Class C or Class D
recyclable materials and commencement of operations at
the recycling center, the applicant must receive all other
applicable local, State, or Federal permits or approvals.

(c) Prior to issuance of approval to operate a recycling
center, the Department may require an applicant to obtain
and submit to the Department a performance bond or letter
of credit in an amount determined by the Department as
necessary to effectuate the proper removal, transportation
and disposition of all materials which may be abandoned on
a recycling center site. The criteria to be evaluated by the
Department to determine if a performance bond or letter of
credit is needed, and to be used in establishing the perfor-
mance bond or letter of credit amount, are the following:

1. The history of enforcement actions taken by the
Department against the applicant involving violations of
any environmental statutes of the State, of the Depart-
ment’s solid waste management rules, N.J.A.C. 7:26, of
this chapter, and of all other rules contained in Title 7 of
the New Jersey Administrative Code, and the history of
enforcement actions taken by the State, county or local

government or any political subdivision of the State,

county or local government;

2. The current cost of disposal, including site prepara-
tion and transportation costs, at a permitted solid waste
facility which would receive the materials which may be
abandoned on a site based on the maximum storage
capacity of the recycling center;

3. The amount of material to be received, stored,
processed or transferred at the recycling center over the
duration of the general approval;

4. The types of materials to be received, stored, pro-
cessed or transferred at the recycling center;

5. Whether the lease agreements related to property
or equipment are less than three years in duration;
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6. Whether the lease agreements related to property ‘
or equipment restrict the operation of the proposed recy-
cling center; and

7. An analysis of the stability of end-markets for the
Class B, Class C or Class D recyclable material received,
stored, processed or transferred at the recycling center,
which analysis shall consider the following:

i. The length of time the end-market has been in
business;

ii. The length of time the end-market has been ac-
cepting the Class B, Class C, or Class D recyclable
material and using it as a raw material in a manufactur-
ing process, or for Class D recyclable material only, the
length of time the end-market has been using the Class
D recyclable material for further processing, reuse or
burning for energy recovery; and

iii. The number of end-markets in New Jersey, na-
tionally and internationally which accept the Class B,
Class C, or Class D recyclable material in question.

Amended by R.1996 d.577, effective December 16, 1996.
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a).
Inserted references to Classes C and D throughout.

7:26A-3.5 General approval

‘(a) Within 30 days of receipt of an application for recy- .
cling center general approval submitted pursuant to
N.JA.C. 7:26A-3.2(a), the Department will determine
whether the application is administratively complete. An
application is administratively complete where it satisfies the
information  submission requirements of NJ.A.C.
7:26A-3.2(a), 3.4, 3.8 , and 3.18 through 3.20 and where a

. fee has been submitted pursuant to N.J.A.C. 7:26A-2. The

procedures for Department review and approval of an appli-
cation for a recycling center general approval are as set
forth in (a)l through 4 below and in (b) and (c) below:

1. If an application is- deemed administratively com-
plete in accordance with (a) above, the Department will,
within 30 days of receipt of the application, issue a letter
to applicant indicating the administrative completeness of
the application.

2. If an application fails to meet the criteria for admin-
istrative completeness in accordance with (a) above, the
Department will advise the applicant that the application
is incomplete and will specify in writing what additional
data, reports, specifications, plans or other information is
required for administrative completeness, and a deadline
by which such additional information shall be submitted.
The Department shall not make a decision on any appli-
cation until such time as the applicant has submitted the
requested additional information. Failure to submit the
requested additional information as required shall consti-
tute cause for denial of the application without prejudice.
A determination of incompleteness shall stop any review
and shall stay the time limitations set forth in (a)l above
and (c) below.

Next Page is 26A-18.1
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3. Within 30 days of receiving the notice of incomplete- application for a recycling center general approval (“Ad-
ness, the applicant shall submit the requested additional dendum”).
information to the Department as an addendum to the

Next Page is 26A-19 26A-18.1 Supp. 7-21-97
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4. Upon receipt of the Addendum, the Department
shall review the Addendum to determine administrative
completeness in accordance with this subsection.

(b) Within 90 days of issuance of the letter of administra-
tive completeness, the Department will issue a general
approval to operate a recycling center for a period not to
exceed five years where the Department determines the
following:

1. That the application meets the criteria for a general
approval of N.J.A.C. 7:26A-3; and

2. That the applicant fails to meet any of the criteria
for denial or revocation of a general approval set forth at
NJ.A.C. 7:26A~3.11 and 3.12.

(c) Within 90 days of the issuance of the letter of admin-
istrative completeness, the Department will issue a letter of
denial of the application to operate a recycling center where
the Department determines the following:

1. That the application fails to meet the criteria for a
general approval of N.J.A.C. 7:26A-3; or

2. That the applicant meets any. of the criteria for
denial or revocation of a general approval set forth at
NJAC. 7:26A-3.11 and 3.12.

(d) No recycling center shall receive Class B, Class C or
Class D recyclable materials and commence operation until
it has received written approval from the Department, un-
less operating pursuant to an exemption as set forth at
NJ.A.C. 7:26A-1.4.

(e) The general approval will accomplish the following:

1. Authorize the receipt, storage, processing or trans-
ferring of Class B, Class C or Class D recyclable materials
at the recycling center;

2. Indicate the conditions of operation which shall be
met by the recycling center owner or operator prior to the
receipt, storage, processing or transfer of the source-
separated recyclable materials approved to be received,
stored, processed or transferred at the recycling center;
and '

3. Indicate the limitations on recycling center opera-
tion, including, but not limited to:

i. Limitation on the amount of contaminants which
may be present in any truckload of source-separated
recyclable materials received at the recycling center;

ii. Limitation on the amount of residue which may
be produced as a result of receiving, storing, processing
or transferring source-separated recyclable materials at
the recycling center; and ‘

iii. Limitation on the commingling of Class B, Class
C or Class D materials at the recycling center.
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(f) All recycling centers receiving a general approval to
operate a recycling center shall prominently post and main-
tain a legible sign, at or near the entrance to the recycling
center, indicating that it is an approved New Jersey Depart-
ment of Environmental Protection recycling center. In
addition, the sign shall also indicate those items detailed in
N.J.A.C. 7:26A-3.2(a)16i and ii.

Amended by R.1996 d.577, effective December 16, 1996.
See: 28 N.J.R. 2240(a), 28 N.J.R. 5360(a).

In (a), inserted additional N.J.A.C. references and added last sen-
tence; in (a)l, inserted 30 day time limitation; in (a)2, inserted specific
information to include in report and added last three sentences;
inserted (a)3 and (a)4; and in (e), inserted references to Classes C and
D. .

7:26A-3.6 Application for renewal of a general approval to
operate a recycling center

(a) Applications for renewal of general approvals issued
pursuant to this subchapter shall be submitted at least three
months prior to expiration of the current approval and shall
comply with all requirements for renewal set forth in this
subchapter. One copy of the application for renewal of a
general approval shall be submitted by the applicant to the
municipal clerk of the municipality in which the recycling
center is located, and to the solid waste or recycling coordi-
nator of the county in which the recycling center is located.

(b) Applicants for renewal of existing general approvals
shall certify in writing to the Department that there have
been no changes in the operations of the recycling center
since the issuance of the general approval in order to renew
the approval in its existing form. In the event that there
have been changes in the operations of the recycling center
or where changes are planned, the applica