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1. NEW LEGISLATIOl'J -- SUBTITLE' 8 OF TITLE 54 OF .THE REVISED STATUTES, 
COMMONLY KNOWI:J AS .THE BEVERAGE TAX ACT, Al\i1~NDED' ~ DO.ES NOT. -
INCREA~E ANY OY THE PRESEHT TAX HATES -- PROVISION MADE FOR : 
HEARINGS IH CASES INVOLVING ILLICIT BEVERAGES. - 'A PER DIEJ.vI CHARGE 
MAY BE MADE IN CERTAD1 REli:::XAlVIINATIONS - ANY STATE LICENSEE PER­
MITTED TQ, -S.ELL ALCOHOLIC BJ:iJVERAGES GRil_NTED- TAJ( EXEMPT.ION ON_ JUT­
OF;STA'I'E _._ SlUPMENTS ... _ PRuVIDES A· TAX EXKvlPTION FOR TR.ANS.J?{)~'I,'4.TIO::~ 
LICENSEES IN CERTAIN CASES. - - - ' - - . -. - . : 

• ' .•• -<· • . •••• 

The Committee Substitute for Assembly :No. _263 ,yms approved 
by Gov~tl?-QI' -Ec;iison '.:on May 91 - i942; and thereupon became Chapter 171 
of th~ J:,aw.s of 1942. _ It becomes e~fective July).,, l942. - -- -

... : 
" 

. : :_It ::re$ldS .as -follows: 
.,.',, 

; ~ . 

- "AN .:ACT concerning -the:: alcoholic b~vc:;rng6 __ ttix ·1aw ,· and 
amending sections 54:41-2, 54:42.;...2, ''54:42-3; -'54:43-1, 
54:43-2, 54:44-·1, 54:44-5 and 54:t,\6-l .of .the Revised 

-• ,. -- .Statutes, Emd 'supplementing chapter f'orty-sevcn of 
Title 54 of the Rc~vised :statutEJs. - · · -- - -· 

. t" .. ~ 

· "BE. I:T ENACTED by the St~nate and .Getieral Assembly 
bf the State· of New Jersey: · - - - · ' · - -- - · 

~l •. Section ~4:41-2 ·of the·Re~is~d'-sthtu~es- i$ 
.. amend.~d _to read as. follows: 

11:54; 41-2. As used in this "suptitle: · 
·-

':.''•Alcoholic beverag·es 1 means liquors, fruit brandy, 
beer.* wines .and· sparkling wine, as defined· in this section. 

"'Beer• means beer,; · lagf!r bec~r, ale', stout; 'porter, 
and all similar fermented rnal t beveragus having -- an, alcoholic 

'. c9ntent ,Qf one-half of one per con tum (1/2 of 1%) - or more by 
__ voltnne • · - - · 

_ _ . -.-- }'•Bonded warehouse r means· the -warehouse · cff ·any ·1i­
cen$ed manufacturer -·or licensed -wholesc..ler or · 11censed ·-­
wareh;ou:seman for Which the ·1fc8'r1See has giv'eri Spt:Cic't~ security 
to-0btain certain privileg.es·given by this 'subtitle.- - - · 

11 'Commissioner r means the .State Tax Cornrn:Lssioner. 
" : ' 

~ .. , II 'Container' means the re'c'eptacle il-ampdfc:~ te1f Sur.:. 
rounding the. alcoholic beverage and not the ·cnrton,. pox, case, 
sack, bag or other covering in which such contain'ers' may be 
packed, placed, or transported. 

- .' t. •, 

II iD~partr11ent• rr1e-nhs tht::: State ·Tax Dep~rtment. 
' '. . ' ..... ·- . 

. , 11 •Fruit brandy 1 rnoai1s -a distillat1.~, or ~- mixture 
of distillates, obtaint;d-solely' from the'fermehted jhlce Gr 
mash of fruit (1) distilled at less than 190° provf .J,n such 
manner th~t thedistillnte possesses the taste, aroma,. and 
charac~cri$tics generally attributed to brandy; ·and' (2) -
bottled at not less than 800 proof; and_sl}al~ al$0 :t,nclude 
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such··dfstillates; aged for a periocf'.of not Tess than fifty 
years; and bottled at not.less than 72° proof, in cases 
wb.ere the reduction in proof below 80° is due solely. t() .. _lo.~ses 
res~tirig from natural causes dtll'ing the period of.·age·ing.:. · 

"'., , 

"•Licensed manufacturer' means any person holding ,a 
.-va).id .. 9-nd unrevoked brewery, winery~· ·distillery:~ or._ .... rec-~i­
fier 's:· lie, ens e is sued. pursuant to ·the provisions of ·any · ·: 

': re.levant·· 1$.w: of. this .. State. . . . . . . 
. ·~ . . _. .. ; . . . . ' ! . . . . . 

... 

. . ·.. . .. ·"'Licensed. trans.porter• .. meahs any person holding "-a 
. val.id~ and unrevoked license or permit to transport alcoholic 

'::.,._ ... '.· b~ve±-age~: pursuant to the_ provisions of any relevant .l~H\r of 
- .•. ,!. · .. ·this State~ · ' 

n 'Liquors' means all distilled or. rectified s·piri ts, 
· alcohol!' brandy, whisky, ri.;u-p,, .. gin ai1d all similar dis tilled 

alc.oholic beverages, ... J.ncltiding all dilutions and mixtur··es of 
one or more of the· .foregoing, such as liqueurs, cordials and 
similar compounds, havir1g an alcoholic. content of one-half of 
one per centum (1/2 of 1%) or more by volume, but_ does not 
includ~ fruit brandy~ 

·, ... 

. n •Perso;n' means._a ·nt::t:tur.at:'person, an ,association, a 
partnership o~ a corporation:· 

.... ~ . - . . .. 

"'Return' ·rd.eahk- the ·return of alcoholic beverages by 
. . a customer .. to the source fro~ which such beverages were 
- . obtained, upon the' cancellation .. of. a sale, and ·shall include: 

(a) actual receipt of the beverages on the l~censed premises 
·of t.he_,sourc.e .. or -.in a licensed public warehouse for the ac-
.· count o'f 'the source; or (b) the sending of the bev·erages by 
the customer to anoth~r person upon instructions of the 
source; but·shal~,not include any other .. disp'osition, such 
as samples, breakage, shortage, merchandising credits, or 
.beyerageS·· -dumped O.l;J: the ·premises of the customer, except 
where, such ,,dumping is done rmder the supervision -o:f ·the·. State 
Tax Commission(~r or his representative .• 

'•'. ···n'1.sa:i,~··· mean's and inc:.ludes,. in .. addition to _i't·s ordinary 
.. ~1eanlrig): ,any exchmigc, gift, loss, theft, or other· disp9si-
··tion. In everjr case where alcoholic beverages are· exchanged, 
given, lost, stolen or otherwise disposed o~, they shall be 
-~~ern~_d _tq )~iave been. sold~'. unless, in .c·ase of loss by fi~e, 
pr.oaf. i$ ·rur.nished: to the satisfaction of the commiss1oner, 
that·· ·trie· alc'oholi'c~ ·beverages have be-en so destroyed· that 

"they :·could hot· have· be.en. put to <?.ny _:use. · " · ..... ~ · 
.. ·- ' ·.· . . . ·. ... ~ ' . 

n 'Sparl\:lirig,_wine' means chalnpagne and other effer­
vescent wine· charged with carbon dioxide, whether artifi­
cialiy. or. as _the re.sul:t. of. seconda·ry ferrnentation of the 
win~ -~vi thin the, .. contaiper o.: .. . . 

. -.. '\, 
· ·.n 1 State· lfc.erisee' ~1e~~$ .any· per.son l~olding a· valid· and 

unrevoked license or special p'erlilit, issued by the State 
Commissioner of Aleoho~ic- ·Beyernge ·Contr.D.l'; and who has 
p0:sted a.· bond with the· State Tax Com.missioner to secure the 
payment of the _alcoho_lic. J:?everage .taxes~-.: . ._· 

.· . : ~ . ~ . ... . 

.. itrraxpayer' me~.ns ... k p'erso:O. chargeable with the payment 
of a·· tax pursuant to, the. provisions ; of this: subti tie_.· 

/ . ' . .· 
• " -i 

" 1_Tr.easurer' means the Treasurer of. the State of 
New· Jers·ey. 
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· n •Vermouth r· rneans any compou,nd. m~q:e .· l:)y::'tf{°e r in:i1{·~-~~0·. df 
ext:i:;acts··'from macerated a.rom8:tic f~ayori:r.ig ··.ra.iteri:als "v?:Lth· 
wines·: arid, niar~ufaetured in ·such maririer :.that· .th0: p.r,qdw~:t.·:pqs.­
sesst;s the tq..ste, ·arorna~ and characte~istics. ge.n:er··a.J;+Y .. · .... 

·attributed.to: .. vermouth~ · · · · .. · ...... ·.,· .. 

: "•warehouse receipt r ··means ·a.' certif:icht~.'. ·or· ie6t~~:tpt . 
g:iveri ·uporl" ·the . storage ·of alcoholic pevdr8:ges:; ir{ :a',TJ.ni,.·te.d · 
States ·custom ·or United States· internal· r·evern:xe ·warehonse· .: 
Ui1de·r ·Federal bond. ·: ··· .... ' .. ·. · ' · · 1" · · 

~.. ~ • •• '\. • .# • • ' ~ • • \• • • • ~ ; , •; ' :· .:. 

, . n 'Win·es' mearrs all .. wines ·.whethe:f'. ·J(,.Iiowri ··~s· :•~rry:-:·.·vJin}3·s",' 
t'.sweet. wlnes t. 1 still vvi.nes ·. f ·Q'r I fo'rtified, ·:·winc.s. t·. and: ariy.: 

'• . ' '" . ' '· ' ' ' ' ' . ' 

artificial'.. ··or imit~tion wine·; or .compound· ·soJ_d ·a$ .. ·wiri~,: 0,hd 
any fruit ··Juice. containing .on.e·~half of one ·per ·.e«3JittiJ.n '(1/:2: 
Of 1%) or :more · .. c)'f alcohol by volurile, and. ·any C.Y~l+s;t> .beyQrnge 
containing alcohol producc~d by the~ fermentation' of the'' ' .. '· 
natural sugar content of fruits. or . other ·agricul"ttP:'.al 
products ·.con,tainii1g ·s"tigarJ ·which bev,~rag,~· cot1t.B:in·s.·· qne-palf 

·ar .. ·one per· ct.mtum (1/2 of 1%) · o.r more; .():(.· aleo'.qol_ hy volum,e., 
bu·t ·s·hall r1ot ·mean ·o'r inclu~·e .. :vermouth;; qr c~de1:.;· cont;?{i.p1;rig 
le:ss'. 'than·. tl'ir~~.e and two.~~(~~nths·· per· c·~i1tur~. (3· ·~/lO~i) .,df · 0:1.c.·~ .... 
hol· by·- voh:Une.. . . ;,, ' . ' ' , . ' ' . : ., ', ,.· .... : 

"2. Section 54: •±2-2 .Jf the· Rev:is:ed· Statutes: ·i·5( .::ifa'.ended 
to read as follows: 

tt54:42-2. The c01mnj_ssiom:;r :s1ia:11 hti.ve powet··, wbjnevbr 
he deem~ it. expedien.t, to make qr ca.use °tQ b.e maP,e .by his 

deputies, di1_,e:ct,ors, 'or o;ther·. employees.~·'· .an:· e)d1ii1lna tio;n q.;r. 
in:vestigat~on_ of .the. boc)k~3;, r·ec .. 01.,ds.~ _paptArs; · yo}lcher.s,:,.·.·.aG:.:. 
cottnts a.nd ·docum.ents. ·Gf any per·son engagtid. -1n, ·. or corivi:c.·.t.e.d 
under.· an ±rnn.ctment ··charging the .. pei·forrD.ance .. · of any ··i;t,G.t: .in 
.:viola·tion ?f, FederB;l ·or State ·statutes, or c0-arging. con·~:i.pir·­
·acy: in connection vd tl\ tht:~ manufacture, distrihut;Lo:h, .: .· ... · 
'tr-an~rportntion, storage; 'wareho;-ising,, i~J.:tportati?.n·, . so~.i.'c,i~' 
tation; or ·sol.e of ah!oholic beyerages ·' ur ·of· ,9.ny · ,.perscJn·:,·· ... · 
engaged: in 'i)\l.rch.as.iil:g, · trt:.nsferring,, · sellipg· or ·.atrr;e.elng· :to 

·.··sell ·war~hoU:se re.c:e-i.pts; rece1J~~·s, certifJQ.~lt,p.s·, ... co:q~rp.c·t·Er 
or otr1~r .·~lqcmnents· g;i. VeD: upon thp st.or4tge ··of°" a+:coJ;-1~lic· b~-V~ 
er ages; , and of· the· pre~11ises qf a~r.. .. suc1·~ per soil,~. "for.· ".tl~e:. :. <:: .. 
purp os~·· of adminis te·r_ir~g the pi.,ovi s"j_ol).S" · ::=;f tJl.i.s' ·'or: ·f:111Y ' o~bher 

· laii{ ·of : thh3 : state.· ·impo s int~ tc.lxe·s i~poli' 'the:. pale'•. Ol.,; a·e'l:Ly.e'J~y.· 0 f 
nlcoholi~ beve·ragesQ . Every such perso11· and ~ve.:t'.Y.·.·41.:re¢tor; 

· offi9er, · agent or employee of ev~ry · sri~h. pC;;;ci:for~ .-siwll' ~.Xhipit 
·to: the'·cornrnissioner;· his deputy, directors;· .. 6r.'other eii1~':', .~· 
ployees, statements of assets urnler oath arn.i. al1 .Jf tho· b60ks, 
reco:r·ds, papers, vouchers, "accom1ts, .d9curnen.'ts, ancl. prex:iises 
of said t>er.sun, and facilitate· as· far. D.$ it mp.y_ b.e .. in. his or 
their power, any such examination bi' investigation~ · Thr.::;· · · 
cowrn.issioner, his ·deputies, dit·ectors, or· other er1ployees, may 
ta.ke:. the oath ?f (~.ny. persmi. signing 0 deposi.tioh,. statement' 
return oi.,·· r·eport required by· the· cowmisstoner ~n ·.the ~dmin­
istra tibn ·of ·this or· ar1y other' ~aw of this 'State itiposing 
taxes upon the sale or·de1ivery bf alctiholic bever~geS. 

Uif, UpOYl. exar11ination ··of' the: r~·p·orts·;;· books, re.cords, 
papers, vouchers, accounts, and· clocwJents of any person>' 
there shall appear ~ny errors, inaccur~cies,. or willful 
onissions in connection· 'tvi th the. recording of transactions 
coverilig· · thf; ·raanufacture, distribution, · transportc.1 ti on, 
storage, warehousing;:·iuportatibn, solicitation, or sale of 
alcoholic beverages, or if the coE1uissioner, his cl.eputy, 
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directors, or other employees, has reason to believe that 
.there _are irr~g-ulari ties. in the reports, bpqk~.;. r.e.~ords, 
pap~.r.s, vouchers, ac_count·s; .. and· documep:ts or- any·· p~r~o~,, 
he rn.ay no~ify saj_d. ·person that ne d.eems riecessar;/ . a. re~:·:-.·" , 
·E:xamination. of ·all such ·reports,"· hooks:, ;··records·, pa.Th~rs,:·'_ ... 
vouche·rs:, ·. acc«:nmts, and docwnerits, or _any. part _the:reof~:~ '.. ·· · 
and for the .services of the cmmnissimier, his deputies,· 
direc~<.?r!3, or ·other _employees,_. -yvr~et_her perm.an.ent_ e~:ploy·ees 
of the·, department or not; such per·son shal~;· where -~he .. re;'"'." .. 
examination· has· been made· at the reque·st :of such person..~ .. ·:_:. 
becorr1e indebt·ed to the' coinmissioner··· :Ln a sum equal :to t·en. .. ' 
dollars ($~Oe00) per day for \vork -.done by· the ·corninissibtier·' 

. or each __ deputy, director, op other ,employee. ip. corm~ction 
·with such·re...:examination, ·and ·the commissioner may· collect! 

the same by suit on ·contract .i:n ·any ·court ·0r. :competent·_ ...... ". 
jµr·i.sdiction. · The commissioner ·may I~emit or waive: the.:., .· .. 
pay±nent· of. 'the whole. or any' part. ·of. the cost of- any 'suc):l- .. ""' 
·re-examiµ~tion. ·· · ·. . · · · . ·,_: · . _:, . _. -~" '., : _.j., .. : .... .'. 

·~ . .. 

. . . "Any· per.son, ·aga~nst vrh~in m1_ assessn1enf ·for .taxe:s. ·: . ._. 
impci'sed by 'this· subtitle is ·made in e;xcess of fifty· do~Lla~.s 
($50.00), may by· written applic~tion made ·w:ith;i.~ t;hirty: q~ys 
.:f'rµm· date· of ·asses"sment request such. -re-·cxamination aft~:r·-.'.-.i 

.. p·ayiri_ent of. the taxef o:t'' pos'ting s_atisfactdry 'sec;uri_ty· .to .. ··;_.__ 
cover. the assessment and costs of re-examination a·t the ·· · 
rate herein~~~ve set £orth. 

"3.· Section 54:42-3 6f the Revis~d:St~~ht~s ·is: 
arnend~d t_9 read., as follows·~ 

. _··n54·:·42..:.;3. The cor~missioner~- his de·pµtf~s,' dir'.ec_·t.o~~s, 
o"r "other; employe.es. ·so designated by· him s~1a.11 ·have'. ~povif_e·r; to 
¢ondµct· hearings· and. to' administer .. oaths to, .and: t·9 ·: e·x9,.m~n:~ 

'und'er :.:oath, "an~r· persor1 -engaged in, or convic'ted· under -.~n. ... . 
indlctment charging ·the per·foruµnce qf. at1y act .in· viol~tiozj. 
of- Federal or State· statutes· or· ·charging c·onsptra_cy· · iP.:' C'.on;;:.. 
nect1on 'wl~h the 'nanufacture' . d~~s~ri bution; t~ari$pC>'rtat;L9p', ' 
storage, vmrehousing, importation, solici tat:ton~ or·· s~1-~· _:_qf 
alcoholic beverages, or· of" any person· engaKed in purch?-S._ip.g, -_ 
trnnsfel>ring,- ·_selling or agreeing to sell ware.ho:u's·e rec~l1Yts, 
rec(?ipts; ·certificates, contracts. or" other doc~iient~r g:l.ven-. 
upon the -storage of alcoholic beverages and' t_he qirect·or$; .. 
offic'ers, agents arid enploye_es of any. such person. and_ .. ~i~ · . 

. ·.·:'other· witnesse?, rela'ti ve · to t:t:ie alcoholi'c· beverage b;U.$1.i~·e·ss .: ··or such:· per son;· iri respect to any matter iricid~nt · :tC?: the~, ad;... 
mlnistrC;ltion bf this' subtitle or any other ·lavvr_ 'of this-·s.tat.e 

· it1posing-·taxes upon ·the sale· or-- delivery of .. alcohol;lc ·b$ver-. 
ages;•· : · · · ·' 

'' 

.. · ·· "4. · .Section 54:43~1 of. the Revised Btatut·es is· 
: amended to. read as follovrn: 

•1, •, • 

"54~43-1. 1her~ ·ar~ hereby·levi~d ~nd icp6s~d·~poh 
any·· sale of alcoi10lic bev~rages iaade within. this· State or. 
upon.any delivery ·of_.-alcoholic beverages made within or·_:Lnto 
this. State the follcrvving ~xcise· taxes: · . . - · · · 

"a. Bee~· -- three and one-thii"d cents ($0 o 03 1/3) 
a gallon,. or _fra9ti9n ·thereof.·· 

"bo' Liquo1~s :--- at the rat~_.of one dolli-tr ($1.0.0) 
a gal~Lon, ·except fruit bra11clies which shall be· taxed . 
at the rat~· of fifty ~-ehts ($0. 50~ a .~allon •. -. · . · 

. ·: ~ -. 
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····· .nc 
. a .. ga'llon 

·· Wirres· ~~-·.· ~1t" the.· r~a,te. ~r ·t·e·n~::. :cehts . .,{$0· ~ 1.0} .. 
... ' . ,· .· ..... ·' .... 

.. 

... ·r.·"· . · ·'"d~- •·)vermouth:-~- at t·i~*~·:-r.ate. ~f f:.ift.ee-ri .. cents "i .. 

_ ($0. •. 15Y,'_1a" galto:q~. :.. . . ,... · ... . ... · ··· 
. ' .· 

. ! -.: ·' •• ' :.:· 
. ~ .... 

. · "e. Spar kliri.g vvine.s >-:- ·_at:. the rate o·r fo~ t;r . 
... ·cents .. {$0(40): ,.a, .. ga_llori!·. . ..· . : 

• • t" : ' • • .' .·~. •• 
,· :.·.· 

· "5., Section 5·4: 43--2 of the Revised_ Statutes is amended 
to read a.s follows: . ~ ·, .:·; :· · · , , ... , '· .. 

' ·~ • 
0 

' • I o"! .~ • : ·~ .- ..,_~ ' 

1 

• : '; .:· ' '• ',' I ; • • ' 

. "54·: 4.5-~2:~ ·.-:· irc/'tax imposed. by this s_ubti tle shall be 
payable· on aizy sal~ ... qf ._.alco}lolic · beyer&ftes ·by any .. state ,licensee 
for resale ·a11d"·dbnshn1fition outside of this State, or· directly 
for cor~sumption outside of this State, when .said .. sale is ac- · 
·companied by .the, aQ,t~a.l tra.ns.pqptatio.n· of -su--ch bever,a.ges. out· 
of this:. St·at~: and."b~r .:·the ··qe~~yery· of: such· bev.erages· 'in "full 
compliance wlth the laws of the' place or places ~f delivery; 
provided, evidence of .. $:Ucr+ .. sal .. ?S. Hnd de1tverles satisfactory 
to the comrnis·s16ner·· is' s'ubmi tted. If any such bever~ges shal~ 
thereafter be brpugh.'t. _ba . .ck .. i.nto tk1is.: State the 'Stat~· _li.cenpt?:~'3 
who shall .. :· ha.1.t"e' ·s·91ct· :su.ch."':b(av.ei .. ·~gt?s and, transporb:~d .. 9r · ccil;ls:ect ..... 
the ~~me• .to :(be· tr~n:spo1:ted'. qu·f:_ of-. t1:1i~ -Stat{3 ·shall· then, pay-,._ 
such .tax .unless >the s~cm·~ has 'been_;g~id·.by so1ne'. 6th€!~ '"per.son·~ .. :· 

• • ., ' • •. , • ' , , ' ··~·· • ~ • ._J '• • ~ • • < "' : o, : I ' \ • • , • • 

• • ' .. ... ~ . • • ·~ ~ • ~ > • • ! ' • • • ' • 

. :· "'No tax imposeq. ·by this subt.i-tle s.hall. ·be· payable by 
the- _holde.r:,·:.of. ·a .speciql o~0. t~mporar;;)T ::P.e:rrnft ;is.sued ·by __ t.lf~ .... , 
State; Commis-s.ioner' ·o:( .. ·AlcO.h~i.I:Lc"· ·B~_verag.ff :.Coritroi. to _d.l,s.pos~\2. qf 
alco~19i·ic: .beverage~$· thet~t.of o~e. a9qui.red. by t:ne· · t)ermi.tteE:" ... :. ... 
whil.e. q,nga·ged:; ·as· a State. lj~ceri'se-e ·:-.·on an~r· s.aie-.. heretofor,e.-.·or ... .. . , . . . . . . ' . . . . . .· ' . . . .. . .. . . . ,, ... 
here,.aft,~r:made of''such boverages, for r.esale' and· qonsur11pt'ion.::· 
outsid,e :Of .. .this Stat·~-,· or·, d1rect;ly ·r0r .... conswnptioil outside" of_ 
this S.tate·:when the. stile s.hc:~:ll have :been accom.par}ied· by .. £he -. . : 
actuqi.+ :transporta·ti6n: of" ·tht:? 'beverq.ges. ou..t"of" this state 'ai~d . 
by the delivery of such beverages in full compl:~.ance. ;w:Lth the 
laws of th·~ place .or .. _pla..c.e.~- -9f. ·d_elj.verT ;· pi·ovided ?. ev:idenc$ .. _of 
such ... sa.le-s .and· d(;l·ive·r.ie.·s s~1t:L.sf£i:ctory"·.·to the ·comniissioner .·is . 
submitted~ · If -any· such ·oe'v.e:r.ages. lshall· the·reafte;ri. 'be .. br~oug):1t . 
back 'into -.tl'lis -'State,. th~-: hOlder of· snicl · spec·ial or• tem.p.oraJ'Y .... ' 
per·mit sha11 then:: .P?-Y·: $li~h tax unles·s the· s:amEi ha.s bE;en: ·patd ,:·· '· 
or secured:b:Y .. some othe·r·person. -~·· ' ;_,' . ,_ ... ·-

. ' ' . '" . . . ' ' ' ., .. 
.,. .· 

~'.No. ttlx ··ihipo·s~d 'by .. thi_s. s~btitle: shall"··be pay-'abi~ by 
the .holder .of·"a :trarfaportation lice·nse issued by the .State 
Commissioner . of _Alco~1olic. ;Bf?verage Control; ·:.·vvl~e:h t[l.e "delivery .: 
of alcohol,ic "beverag~s .f~c)m ·v,r~thG.ut: this -State __ sha.l;L. hav~ .. 1? .. e-.en . 
made at the f.nstance of' or. to .tJ1c::: hold-er of ·a manu:fac.turer:~ s '· . 
·wholesaler's, 'inc-1-µdiiig ,"State. b~verage distributor's·, 'o'r .. 
plenai"Y ret.ail "trt:1i1s"it · 1i.6ens¢·. _issued .-pursu:arit. :tO'«.th~ :p·r.o·~i~:· .. · .. ~· 
sions· ·of Title 32) ·of· the- Revised _Statutes":,· a·3.:•arr1ended, .or. :w~en .. ..: 
such delivery- is'·:made' to: anotr1er ·persoll' tvho ·has '1)aj.d_ en~.· ·· ... · · · 
Secured.! tl)-e :payment qf ·the· .ta.'~ th~~eon, .'8XC·ept, .. '_~hat. the .... i .. :-. 

holder. of .a·.- tr.ansport~~ic;ni ... libens<:: shall". he litible · fo1~ the.·. tax ... :. 
on _all alcoholic".beverng~·s _given into :_his c.ustocly ·as· ·set· forth .... . 
on a waybill,:bill of 1~din~, ··oi 6ther evidenc~ of <leli~e~y ·-~· 
from a consignor without this State which are not delive_.red to 
the consignee within th.c · St.at;e of- N.ev1 .. Jers-(0y,. unle.ss pr·oof. i~ . 
furnished satisfac'to·ry ·to ··the conimissi.o.n.er .:o:t: other "d'isposi- · 
tion out of ~his State. 
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"No tax imposed b:l this· subtitle shall be payable on 
any sale .or deliverY··:Of alcohol·ic beverages or :.'alcobpl in-
tended ·f~or >tis~e'·'·a:tid ·. aC'tually' used in the manufac·tu~e"''or: . 
sale of the following products or for the following pur­
poses; ~£.,.. ey.id.ence of:. s:iich. sule,.·.d-elive·ry·, .. and. 
intended'· use--:satisfactory to the commi,ssiO:ner :is--. submitted: 

"a. Denat.ured a)..cohol p;roduced :and· ·U:sed_ pur­
suant: t0 · Acl·s' of ·congress an¢1°·,~egu~a.tiohs, ·prbmulg·ated 
therE::~under o · 

-.<· . : 
I . : no.· : 'pat·ent;; proprietary' rnedicinal; •pharma~ 
ceutical, antiseptic and toilet preparat~onso 

.... · -- nc ~ ,.. :Flavoring· ex.ti"act·s· __ , ,·;syrups iand Jood ·. · , 
.. · pr'C>duc~ts ~--·:· ·· · · · · · · · 

.. · · :·nd .• :. " Scieriti'fJ.'.:~1,_ ~ .. ch.emi.ca~·, .mechnnical and· in- · 
dustritd "pr.oducts and·"·};mr,poS.~,S •. _. 

· .. 
~ \: : ~ ... -. i . ne_." · tJse ·for medlc.al: and dental purposes ..... 

. . . ~ 
· '. . ·· . : .. UThe :d:eliv·~·ry ·of alcolio.lic b.everages. from without 
this -Stat'-::· into b. licensecl -Public warehouse. in· this State 
for·:.temporai·y: storµ.ge ·by :·any·· person other .t.11a;11 the 1101ct·er 
of a :lice1ise .. :·iss1rnct pursua~it "to. the -provisicns of .. ·Title ·33· .. 
of .. the.·: Revised Statutes~ shall be exempt from the ta4 im­
posed by this lqw; 12.rovided, . such ·ai.~oholic bev·erage.s., .. _when· 
re;:LeaSed ·-f1:..;:om ·.s.tore:~.g'e 3.'rE; .·actually. transported ·olttside. ·of : ., .. 
this S:tati2· by" n' J:i~ens.ed· .tro.nsporter. If. any·· such licensed ~ 
transpo~ter. :'shall;,. fa:Ll' to: c9ns1inmw. te· the deli very 0 f ahy such 
alcohor'i'c bever9-g;es.· to. a ':point. outs.ide. of· this Stat'e~ ·'.such. : .. 
li·censed· ;tro.:nsporter tmd 'the person to whom he shall deliver .. . 
such·" .alc·ol16lici beverages, in· this State shall be liable for .... . 
tbe tax d~e b~~easori ·or the delivery or.other dispo~iticin 
of such.:~lcoh~lic b~verag~sb ·· · · ·· 

: . . .. 

, . t:TThe. importa tion"fn~·o this State of alcoholic ·bever.::.. 
ages· by· the individ~ial owi:ier thereof·, for personal cons·ump~ 
t.ton _and. ·riot r·or sale ... or .delivery to any other persor1f· in 
quanti t:ies .not 8XCe.eding one-quart; er barre.l or . Orie ,CaSe' .. 

containing not in eices~ bf twelve quarts in all of beer,: 
and ·on:e . gallon of wine; and. one gallop of other alcoholic 
beverages, within any consecutfve period of twenty-four 
hours shall be exempt from the tax imposed by this law. 

. . 

· "The importati.on into this .state· ;Jf alcoholic be-t1er.:.. 
ages" which tire not· intended for salo or deliverv ·herein and : .. 
whicb pas.s through this Sta.to in continuous transportation .· 
and are·deli~ered to a p0irit outside of this State.sball b~ 
exempt from the tax i1npo~ed by this. law. If any transporter 
shall fall to consummate the delivery of any such alc'oholic . 
beverages to a point ou_tside of .this State, such ·transport·er. 
and the pe·rson to whom he shall deliver such alcoholic· bev-· 
erages in thfs· State shall bo liable for 'the tax, due ·by 
reas·on of the, deliv.ery cir other disposition of such alco~. 
holic. ·be:...\Terage~. · · i .i" , 

n6. · Sectj_on 54: 44_·4 of the Revised· Statutes is 
amended to· reau·as follows: 
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.. . . . u54~44-:4-. ._Tpe. cpmmis~:i,.oner, . .upon- r~pplic;ation made to 
.hiin· .may.· relen:se-. ·any proper.tY· fr-om th.e lien ... oi' .E~ny C(~rtifi­
'cate.,· juS]:gment or 1evy. proc_-µre¢l .:by· h-i;rn pr_qvided .. payment be 
ml=ide. ;to .. hiin· o:(,. a d·ep9sJ-'~ .be. mad_e · vv:ith ·hiJ1J· .o·f :such bond or 
.oth~r seq\irity .~s.· ~le ··shc;ill qeeYI1. adequate to .... ,$ffcure~ the pay­
metit of:.-~ny .. debt,:-evide.nced: :by a:µy $UC.h: c,e:r..tific.ate,. judgment, 
or levy:··;· the; lien of"" which is sought to be released. ·'11he 
co1~is$ioner; ¥vhen_, SB:tisfied· .. that;~ any. assessment of: 'tax 0r 
of ariy' penalty for· vihicp .. a ... cert1rico.t~ _ _,..qr ..... judgment. has been 
filed is not presently.661.leciiblo, may, upori application 
made to· him, reassess the tax or .. p.enalty in an amount deemed 
equitable anQ. expedient and, after payment of.the tax and . 
pena~ tY,: .. ~S. reass~q$~cl,_ r('.lease any .. property :from, the l~.en · ~f· 
any,:·C:erti:ficate~ or'·:'jtidgnwnt-' for the; amount "of said ''tax' cihd 
penalty obtained under the provisions of section 54:44-3 .of 
this Title or cancel said judgment~ Each such rel~ase or · 
warrant of satisfaction Q,f judgm~n~ s}}.nl.1.:Q~--~.given under his 
seal, and :may .. be ... r,ecorded in any office in which conveyances 
of real, es'tat'.e ... rnay:. be .·.recorded. ,... , · 

, :. • ~ ; •• 1 ;' ~I ' • i• .. , •' • ' I 

"7 •· Section 54:44-5 of the Revised·. S:tatutes -is amended· 
to read as fallows: ,. ... 

"54:44-5., The eonn~iissioner may c_ompro.r:.liS(j any claj.m 
for taxes, pena~ties, or interest, -which shall .. be alleged to 
be due pursuant to _the p:r;-ovisions of thi$ or any. other law .. 
of this State f.inp_o'S:ing taxes ·upori ··the. ,-:sale or. delivery 'of 
alcoholic beverag'es '.' , ·.·:_, ., : · · · · · · ·- -· · · · · · · · '. · · 

"8. Section.·54:46-1 of the Hevised Statutes is amended 
to read as follows_~ ,. .. 

.... 
J •• •• : :.:. '' ·.-.. •• •• • •• ' 

·1 ..... _.·; · <i,.' n.-54~_::46-r. ="Ar1i·: persO'n 'vvho. strall be t;iggriGved by any· 
decision of the commissioner denying ahy hc::aring requ:ested 
hereunder, or by any qrder, fip.ding or a~sessment having the 

· .. : :e·;ffe.ct ·:of : fi'xing 1 corr.ect,ing.:, amending or modj_fying the 'atwunt 
of .any·~· :tax: to· be- .paid by -'·such per_sor~~ or. by any declsion G.e- · 

.. clini:rti.g'.so· to do,, or by any· certification of debt· to· the clerk 
of a court, may appeal from the action of the commissioner in 
making any such decision,. -assessment, finding or or¢;.er, or 
isS1.ting ·any· such .certificate,·' ·to· the State.-Board. of Tax Ap­
peals·.··.by .. :·f.:tling: a petition· of. appeal ···with · t~1a t board.within 

· $ixty days after .da.te of such .:decision; order, fi-nding, or 
. .asse.s.s1aent, in<the mamier·and for1;1-arn;1·subject ·to sl.1ch terms 

.·:and .c·onditions as . the· board· sha11· ·by reasonable rules and rl3g­
ulations · pres,cribe, ·but no such appeal shall stay the .collec­
tion .O-f ar1y such tax or the eriforconent· ·of the same by ent:i;-y 
as·:;(1 :judgr.ient; linless as provided by :order of: such ·boo.rq, 

···after: givi.ng .secur.i ty "apy)J'.'oved by the cornais$_ion:er or. the 
·board.· 

, · HThe judgment ··or order of the . State Board of Tax 
. 'Appeals r.espe.cting any natter arisi:q.g under the i)rovisions 
of this' subti.tle rnay be· reviewed by certiorar'i in . the sane 

. · t.ianner · a.s other judgraents of said board.. · 

"9. In case the holder of a license or permit. iss1~ed . 
pursuant to the provfsions of .Title 33 of the Hevised Statutes,. 
a-s emended, , or any officei·, enployee, agent or a tto:r:ney thE~reof 
shall give, offer or pro:G1is·e any gift or· gratuity. to the· coE1- · 
missioner or any deputy, director, or other e111ployee of the 
comrn.issioner, with ·intent· to induce hiL1 ·to pe·rfortl impro])erly 
or to neglect or omit to perform his duties under· this subtitle, 
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_sue h ac f · s. hall: =' ;oh~··f::t. f~t~. ·.·,a.;:." 6 ~u~ (/: :"f 6i ;~e.Jo cit.i6~{. ~6~ :· .s 11$ pen.:. 
sion o;f said ·li6eris'e; :or .j:i.er'µii.t'. .:by:. ~he~ .S:ta.;tri' ·:q9@n.~·~.$'i'6~~;:r::·.af 
41coh6~16 .Bev:~rag:e: C~n~;r'«).l.gr -·PY .. ariy· . .c~ .. ~hfi_r .,i~s~.s\l_~ng -~:uthqr:­

... Jty. /I'h~ .. coµimis:sion~iO::, .. ; :-µpoh: a_sqe,r-ta_in;t.ng:<::tl~a_t;: .,,sµc.4: g~.~~f 
.. of.f.~r 'o,r.j)l~·onii,!?_.e· ha·~·{"J? .. ~'e'n- rnadg,, ·m~y ;_:fq~~a:r:4:--.~.o :~h~ .:I..ssuip.g 
author,~tY: .a _:stat.eµi~~:t .:~q±\ .. ::the ._fac-t:s;. ;r_el·:evan_±tJ~h~:r~tp.:•t.< .. ;.. . . 

t~ousa~2°iiin~11~~~;~4~·~~~\~~i"-~!~~~~:· • __ J~~~;•.f~~-q;•~ _0~~:1. ;•··, 
~ .. ;··· ( . ·,:. . ••. • ·~! .:''~ :~: •• "'.:: ~ '.. ' .: • ,. · .• ~- : • . : ~ 

"; . : ~ . ; : ·: . ' . :,~· 
:.· .' .' • ." ~ . I f \.. ' 

2. AP~ELLAT~: DE,C_lSI.ONff .-~_;"SHAMROCK,. INC. -v .-. ·-BOROUGH: ,br:: ·fylIDDLEpEX'/-· 
.·.. ·, :~. · ... , ... _ : . _: :·,.!:1 .·~r~ .~-~ c· ·.~-:~>- ~./ ~~ .1._,,·· :·· ...... ! 

SHAlVIROCK, INC.·!,. . . :i 
:, ...... 

.·· 
". 

· ... ___ .. 

... · ... :,I 
. ... '\ 

-vs~ ) 
. :- . ·:- .· ; .. :· ; ~ ··; • . . . ~ • •. . ·. ? 

MAYOR· AND COUNCIL OF· .THE ) 
BOROUGH"OF MIDDLESEX, 

.. · ·.•· . ,,' .... ~~~pbfd~ri:t;/' ),_ 
- - - :~·:J·-:- ··;.·,,""".'.''.'':-. ~·~_:-:- ··'7 """'.' ·;-:-1 .. ~ :ori.,.) 

• , • • •• • • • • f - .': ·.. •• .< ... : ... -·:~.·:. :· .. ~-- .: :_·· .. :~. 
. ),. , · .. ON:. AP.EE.AL:«: J .-_ .. ~ "£. ':> .. 

CONCLUSIONS AND ORDER 
. ~.' ' .· .. 

.··· •, ... · • • j f , ,_. ~.: 

. ~ . . '·' . . ". 
_: ... : . !. ~-· . . ~ ;· ,\' .• -·· 

. ~ .. •'. 
( ~ . ·: . •. .. . . . 

IVIauric.e\ M ........ 'I?e'r.hs .. t'eih, B;$:·c{ •. ;<Attbrney for;· App·ellant-.; .. · .. :'. '.:·:Jr" 
J'.'oseph J. Mutni_ck, Esq., Attorney for Respondent~; ·'' ·' ' · ·.·'" 

BY THE . COM1\USSIONER: · .- ' - ... · f · . 'l 

Appellant· appeals fr.om· revocation of Plenary. -~e-.tf:lJl Consump­
tion Lfc·ehs'e G-3;· which now -covers premises 'known as ·J2~55 .. ~B9up.d l3rook 
Road, BbrougJt ·of. Mid'dles·ex~ ";: · · · , : · .· · -- ·: ,·:r .;: ".: .":<,~ 

:: . . : ,; .·: .. ~; .-~:~.; .. ;. , .·· ... ) .. . .-..... ; . : . ., .L--.~:-~.;:.~:·.'.'J·;_:·:::t ·.·,; .. : 

... , ... · "<;·The·"· lic·erise· ~was ·:rev01{:ed aftei .. '· appellant~ :hacf: b~en:· rbti:rla?:guilty 
of violatifrg: a.'- 'cond·itlori ·.imposed 'by ·respondent' i'f.( a .. · i~et~·o1utlon:··re­
newing sai<;l ·licens·e for': the· ·:-pr~ese11t" fiscal· y'e·ar·~'.: , The ·ctmdt tl.·bn? will 
be herein"after sta te(f' and ·,consider·ed 0 . • .: ·-. •. ' .:::: :: .• ::" ~- < ·~.:.·[< '> ::· . y.; 

.. ~ ••• 1 ~ .',

0 1,: ... ·-~~, ... ~~-·:. :~·. ···; .~--. 

' . " C~rl . .H. Hie fer; : n6~v·, l?·:&es·id~nt ·o'f. Shamr'ock ; ;'Ir.ib) :; iks _-,tfo~:-- . 
. . "· .. ' .. ' . . ' . ' . . .. ' . . . . .. . . . . ..... 

owner "of two adja«:!ent.· plots 9-f·''J.and~ lqca:t'ed-' 'On. BoU.n~:' Brook Road• One 
plot; yvhich:: is __ known as 22H B6unc1· Brook Roa~,: ha·~·' a: fr:9~tag~-.: -(Jf< 114 
feet· .. · thereon and extends· back _·for. a· distarice · of:·"236·; fee't·:~'~.:-.. The: ad- · 
j o'ihinft;·. p:i;-operty, known · a:s·: 23.!? Bouhd Br:od~ Roa~j ':· fra:s'· ~:-'_'-tr.¢ntf:lge·.:. o:t; · · 
'95 fe'et ··theteon ··and extends· back :for. a distanc\9'-~ <:;>f ·· ~3~.: fe,$t .. ~ ~:"Appel-· 
lq.nt<'f'·6rmei·di<Q:eld .a license ro·r ·a bui'ldihg _ lo'ca:ted'--·on· :tpe·:·f'fr·$~ 
described p1;ot·.::· ·--~1he~ builcling was set:·bnc.k 90-'f'eet·: frdru>:·the rqf;id. 
On February".llj. 1'9ttJ..·" .this building. was cori1pl0eb:~1y·" destr_6y'ed: ~y .. ~.~ire. 
Thereafter, appellant duly applied· to respondent. for «a. transfe:r ·of 
its 1-icense fr9m 229 µound Broolc Road ~o the 9-djbining p;r9perty at 
235 Bound .. Brook·:·Rbau'/';. · fEhc ,. pr$fo:Lses to ·whi.cl1 ·the;·,_":~r~fa~f:~r'.· ~ra~ _ sought 

· consist:"· of.: ~i'·'Dfie"7'"·st;ory .:. f~:time: buildii1.g-- locate~. D:ffrsf'..'t.9· ·'. ~h¢ ''.: rqad '·and 
directly . op'posite a:·:· phi6·e·:'.1icensed for 6n-prem±$es ··consumption· in 
the name of Herman Mann, .. be:Lhg separated frdn··.-Mai1n·;:s_;: premises"-:ifreryly 
by the_.~v~d~h_,~,r .. ~he roa~,:.a.dist".1-n'ce of about~? re~f· ;.~:, 

_':: · .. :.': .·' :.{)bj ectid_ns :t·G ~- tfre· :transfer ~vere'· ft):.~ci-.. oy Mann· 0.nd·.'tlfo"'"Middle­
sex Borough :Bevet·age Associati()n~ ·.··A coriiliiitte-e"<df the·: Borough Council 
having··,irt:3pected: the: pr2mi·ses: at· 235 Bound .·:Brool{ ·;Road ·'r;eqill.~ed; .. as 

.. a c.oriditi6i1 prec·ederit. tO:'.'thE2 cohsidt3ration· 1 of· th~" applicattori.:~ .. -.. that 
certain .. alte:Patfons .-be ·fuade. ·rn -·accordance"with .. :·these .. ::requi~e~ments, 

• •· ' : ,.· • .. :. • : ' ~. ~ • ; ' : ; '~ • ": ._ • ~I [

0 

' •• • ' L -.: ··~ • • .. •,' • : • ,;·--
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appellant installed therein a la.dies' toilet ahd a new floor, 
·altered· the front,, a:nd· installed three. fire .'.extingui,;{i:J;er·$:~·,,' At the 
hearing held upon said ·objec.ti.ons .onJ\~ay. 7,. ·1941,. tt:J.e··.Pr;e·sident of 

·appellant corporation-presented to·the members of .the .~orough Council 
a sketch of a new building, vYhich, he stated, .w:as. -Vo ... be er.ected at 
229 Baun.cl _Brook Road to replace the destroyed bui.lding. ·After hear­
ing all parties;' respondent adopted the foll,o'Wing res.olutim;1: 

- ., 

"WHEREAS,. a tr an sf er o.f a Plenary .Ret.all· Consmnpt:io.n 
License has heretofore boen granted to Shamrock, Inc., 
for· premises #22-9 ·Bound. Brool-r. Road; and.· 

"WHEREAS, by reason. of fire, · th~ .... af-o.rementiorted ·pren}ises 
have been demolished and· said Shamrock,. Inc., now seeks 
a· transfer of said license. fr· om :p1•emise,~ .. #Wr?,9. -Bow1d' Brook 
Roe.id in order to eontinue its busines.s ;, and, , . , . 

. . . , . 
''WHEREAS, the 'applicant has represented to this l:?ody that 
it. seeks ·the transfer. to ;,:j.f235 ;Bound "Brook. Road· .f-or· a 
temporary period and until such time thnt the "Ol(l :·prem­
ises, namely, #229. Bound Brook Hoad, may be rebuilt and 
maQ.e fit· to carry on . .j_ ts business; the said. appl.icant 
representirig to this body that it will rebuild the old 
premises ·and make said premises suitable· .to .. carry on :i.ts · 
business;· and 

"WHEREAS, ·thls .body is of. the· opinion· that . .-thc "premi.ses to .. 
which the transfer is now sought :is. n suitable. and :fit 
place and in order to meet the end of justice the tran;:j­
fer to· ~aid location should ·be· allowed for temporary 
premises; · . . . 

. . 
"NOVV, THEREFORE-, BE IT RESOLVED that the. transfer ... of· said· 
l:Lcensc held by Shamrocl·:J Inc. for 229 Bound 13rook Road 
to 235 Bound·Br0ok Road be allowed and granted as a tem-

·porary location." · 

The.testimony lends me to conclude·that shortly thereafter 
appellant entered into a contract with a building .. contractor to·. 
erect a building, ·at a cost of $7,000oOO, ·in accordance with. the ... 
sketch previously submitted.' However, no work appears to have been 
done since that time in f:~ccordance wi.th the terms. of the contract, 
e~cept, perhaps, a small amount of .excavntioniwork. · 

In J\1ne 1941 app~~llant duly applied to respondent for c; re-:­
newal bf its license at 235· Bound Brook Road.. On June 27:, 19t.11 the 
PrE::-s:ldent of appellant again appeared·at a Councll meeting.?.·pre­
sented plans and specifications· for the building .to be erected at· 
229 Bound Brool\: Road in· accordance with the sketch previously sub­
mitted, and notified the members of the Borough Council that, due to 
firw.ncial diff'icul ties, j_ t would be impossible to •2+ect ·the building 
before October·1, 19410· Apparently, the members of the Council wet~ 
impressed by his plea and decided that.1t·woulC be satisfactory if· 
the building were completed before January l.~ 19L12. Thereupon,. re­
spondent adopted 'the following resolution~ 

"WHEREAS, this Bod:;r has heretofore is sued a transfer 
of the liquor license heretofore issusd to Shamrock, 
Inc.,, from :/t-229 Bourtci Brook Road to #235 Bound Brook 
Road, o.nd 

~ 



. ·.; "VifHE~REAS ,. Sll.Ch tra:risf el" was 'made. in part,..· by·-- ·reason·· d.~~ . 
--thed'a~·t:·:t.~at t:be preh1is·es .·here:i.n .-a~· whic,h the Sham:""'.'._··. 

' . . ·~ . 

·. : ... ·:··r.9:~k' Inc.:; -forinerly conducted its business, .. had" beE~:ri. 
. . . ·qemol·f~hecl by· fire; an9- · · · · · , , · ;__ _. ": : .. : - .. 

·· ... · .. 

. : ;"WHEREAS·, ·in th_e. interest· of· justice .and equ·ita~_ble tr~_f.lt_..;: ... '· 
: .-_! .. ·.::merit- this-. Body .·has heretofore fssued .a transfer· from< " .. _: -~. 

·pla_ce, to :()lace as hereinabov~ sE;t forth; and_ . 
~ • . i - . . . . . . 

I • .• • ',, • ;: •· 

. ·: .. "WHERE.AS·,. -·sa.icr '.Shami1 bGk, Inc"., is presently con_stt:ixcting 
a new buj_ldi-hg upbn it-s:· old location· with .:intentio'.n of · 
reinstating its business at its old location; 

''NOW~·-· THER.EFORE_, .. BE' IT ·RES,OINED ,that·· ·appl~c.atiori~'tor re--
·118Wal ·license m1to Shamrock, Inc .. ; be· grant·eq, ';>ubj ect, 
however ;·:,to revOcation · ii1 the event ·that .. said·- Shamrock, 
Inc. does not complete the builtlihg intended to.be;.µsed 
·by .. -it: :as a .... tavern ·at_. the old location. 15;:( Janttary'~ ··1 ~-

·. £942 "··-"'-'" ··. ·· .. ·.. . . . '. . 

In accordai1c'·e·.: with. the te:rms of the r·esoltition th.(:; ·license· was re~ 
newed" for the pres.eht". fiscal yNl"t'e = Sinc·e_· that· dat$ ·no: s-p·eps have 
been taken ~-to replace_ .the- old build_ing •. After· January· l; "· H~42 re­
s pond'ent·, insti;tuted .diseipl:ir:tary ·pr.bceeding:s· ·to revoke the_ .. · license· 
for. Violation of the. condition and, as a .result of ·the ·pr-oceedingsJ 

·found appellant guilty 'and· revoked its license, effective .March 2j · 
1942 .• , Hehce this· appeal. - · · · ·, · · ·. · 

. Ap"pelle.nt. do.es i1ot- ser1ous1y. ·contest:: any of. the O."bove facts D 

It contends;. howeveilf; ·that.:. the -revocation· should be· set '1Side because 
(1) the condition was· unreasonable, and (2) appellant· :was ·prevented . 
from complying with tht) condition becaus..e of c.ircumst.ances boyond · 
its control· •.. ·. ·.: r~i . . .. .!·. 

. .. . . . . - . . 

.. As to .(1):: ·Appellant seemingly contends .·ti-iat the condition 
is unreasonable· because respondent approved· thE: ·premises ·now occ1.il­
pied by it as fit for use as licensed premiseso There is a vast 
differenc.e be.tween· mere-' t~mporary use ·during. nn erierg:::?ytcy anc~ a .. , 
permanent use~- -_. ·Tht·ee ·oi": the members of the ·Borough' ·counc;il '·2~i1d · the 
Mayor.-te:stified"-.that: they _would never have approved· the·· pr'e~ent·_ ·._ : .. 
pre-rriis:e·s a:·s ; o. :·permanent ~location·.· ·In pai)t ;·: they baseC.f thi~(· coric:tu~"". 
sion ·=upon;. the :proximity of·. the. present prE:mises to the ·roa:d, whiql;l 
is.a main highway;·as wt::ll as.·its_proxirnity to the prem~se·s licensed 
to Herman Maim. .They. also·. describe the present premises, a$ a fire 
hazar<L <'·rt.··is-my ·opinion ·that the-condition impos.ed ·by .. ·ti+t.Lre- .. 
sp.ondent wa:s: entirely. r~asona:bl·e. In any. event, ·appellant· B:cce_pt9q 
the -conditi·on without que·stion and· cannot, at·· this late ·_(lat¢'., ·'obj.ect 
thcr.et<?· -.. ,. · · ' · · · · · · · 

. \ : ~ ' ·· ... 

,·A~·' ... · to . (2): .. Respondent. ·con.te11ds that· ·nppe~·lant .. act·e·d ··~ri.; .· ·< 
:bad ·faith. and·never intendeQ. to rebuild -at the old ·premis·es· .. :After· 
examin'ing .th(~ ·tes_timony, : I. do not reach that conclu_sion. · ·earl ·.H. · .·· 
B_io·ler, testified. that considerable difficulty was expe·rifm~ed ···fn· .. > .. , 
co*l_e i::!.ting· "the insur.ance mon~y' on the. old . bu:i~clirtg; ·that·. ~\vhe:ri ~ .the 

\ ) 
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. .. . ~ . ,• ' 

: insuranc.e money was f'inally collected, it was. much 1e·ss · tha:p. ,he. ,· 
" expeC?ted,-~ and, that v~ry little. was. left after. a mortg~ge. on. :the.-..· 
< 01.d·. P..r:e1~~:s.e:s ... vfa·s, j)~id .. off~·· He ... testified. that ih .. Octa.her·: l9t;U. J1e · 
. made·· arrarige~nients· ',to raise · addttiqnal· money' to ·r.ebuild·,, ·b11t· that·. 
·~at tho.t time the .·contractor repudiated-· ·t;he cont''.r(E;t'et because_ of.· · ·· 

risj:"ng costs ·and priorities, which preyent~d .. hJ.rri .f!'.om obt~i,nJng .. · 
certain material. I. think ·that appellant.: :~-cted .-~n good: fai,tho: · 

. . . . . 

. Under these -circwnstances, the penalty wa~ unnecessB;i'ily 
: severe. Undoubtedly, respond~:mt he.id the power undt?r R. S. 3.3: J,.-32 
to revoke the license ftir viol~tion of the conditioti •. 'The.p6~~r·to 

: revoke, howev.er, includes tho power to suspend •.. E·cke.rt· ·v_:·." Pat'er·son..1. 
Bulletin 114, Item 13. The E.~vidence support·s .the f'inding ·be.low· and 

, appellant should not be permi t.t.ed ·to :cbntint1e ·to operate· in v:i.ola:.-
tion of the condition. Under the powers· granted td ·mo _by" R • .' So:: : :: 

:. 33: 1-38, I shall affirm the fi;nding of· ·guilt but· I. ·shall reduce .... the 
.'penalty from .revocation ·to suspensiori for _·the ba.l'ance .of the· .. fj.;:·sdal 
_ .. year •. 'This will prevent further·;·un1aw:tu1 .. dpera'tion ·but ·will not .... 

debar appellant -from obtaining· a llcense ·ror two ,years, which would 
. be the result of the .revocation of the licensee 

. · . ·. ,The: ~ct.fbn of respond..ent ·is affirmed• The p.epal ty is ~ .. e- · 
; duced from· 'revoc.a tibn of" the l'i~er;i.se to suspeh:si'on ·or ·the Jic'ense , 
: for the balance. of the fiscal year o · : -· . · . 

Accordingl~, it is, on this" 15th ~ay of ·May, . 1942·, 

ORDERED; ·that the or·~ler heretofore entere.d ·her:ein. on 
·February 24, 1942, staying respondent's order ·or· revoc~t1on.? ·be. and 
the same i.s hereby vacated,, an,d, .in li,e'Ll: .ther~of ," it: is ·rur•ther :· 

ORDERED, thnt Plen~ry R.etL-d~l ·-consuniptiori Li.c.eri.se C~3, : ·. 
:·issued by the Mayor -e:i-nd Council of the _Bo'rough. of Jviiddle_s1ex: .. to ·. 
· SJ:lamrock, Inc., for premises ~ocateu .at,·235 Bound .Brook Road, be 
and .the same is hereby suspended for the bala-ri.c9 ·of .tl1e pr~sent 

·fiscal year_, effective. May 19 '- 1·942 9 , at 2: 00 ·A,, M. :· · .. 

ALFRED E. DR!SCuLL, 
Commissioner o . · • 

· ... 

. . 

,' t 

I' 
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3. DISdIPLINARY. PROCEEDINGS - FALSE S~L1ATEMENT IN LICENSE APPLICATION -· 
SUPPRESSION OF MATERIAL FACTS IN APPLICATION - AIDING ANd.AB~TTtNG 
NON-LICENSEES (DISQUALIFIED AS TO crrIZENSHIP) TO EXERCISE THE 
RIGHTS AND PRIVILEGES OF THE LICENSE - FRANK DISCLOSURE AND 
SITUATIGN CORRECTED BY B0Nl1 FIDE_ .'I'RANSFEH T9 QUALIFIED PURCHASER -
10 DAYS· 1 SUSPENSION. . .. 

DISC°IPLINARY : PROCIGEDINGS -·· EXERCISING THE. HIGHTS AND PRIVILEGES· ··OF 
A LICEI\iSE .· Ir:J VIOLATIOI~· 'OF B ~· S. 33: 1-26, 52 - EMPLOY:tvIENT. I?'EBMITS. 
SUSPENDED FOli . BALANCE OF '.I:.ERlvL ·. - · · . 

.. ; : 

In the Matter of Cancellation· ·) 
and Disciplinary. Proc<;;edings 
(lgainst·.. · · ) 

... STEINER._ INC o ,· 

· 2411. Pa·c-ific Avenue:, 
Atlantic .. City, 1'J°. · Jo,·, ) 

.Holder of. Plenary }~etail Consump-
tion LicBrise ·C-163 .·is sued by. the ) 

.. "Board :of Commissioner_s of the City 
of Atlantic -City. and transferred· ) 

··during.: pend ency of . these· proceedings 
, to · · · ) · 

.PHILIP GOLD!) 
. 401 Pacific AvenueJ 
··Atlantic City~ N. J~ · 

- - - - - - - - - - ~ -
In the Matter of Disciplinary 
Proceedings µgain.st ' 

MAX LICKSTEnr,: 
-__ 2_413_, Pacific Avenue, 
·Atlantic'CltJr, Na J"'~, 

Holdei; of. Employment Permit 7079 J 

issued by the. State Commissioner 
of Alcoholic'Beverage. Coritrol •. 

: .• . J .• 

- -·- ~ - -.- - - - - - - - ~ - - -
In the Matter of ·Dis~iplinary 
Proceedings agaiµst 

REBA L!CKSTEIN, . 
. 24:13 Pacific Avenue, 
Atlantic City, No Jo, 

Holder of Employment Permit 7078, 
issued by the State Commissioner 
of Alcoholic Beverage Control. 

) 

) 

) 

) 

) 

) 

)· 

)· 

) 

) 

) 

) 

.. CONCLUSIONS 
AND ORDER 

:Ma;tfn -Blo~m: Es~.~ A tto~·n~y-f~r -D~rbndant-Licen.see and Defendant-
Permittees o . 

Richc:.rd E. Silberman~ E:sqG, Attorney for State Department of 
Alcoholic Beverage Control. 

BY THE COMMISSIONEH: 

The def endant-11eensee, Steiner Inc., pleac1s DQn vul t to 
various charges which, for convenience, may here be combined and re­
stated as follows~ 

(1) and (2): The defenclant, _in its license applications for 
1938-9, 1939-40, 1940-1 and 1941-2, suppressed the 
fact that Max and Reba Lickstein, ea.ch an officer, 
director and beneficial owner of more thjn ten per 
cent of the stock of the corporation, were Russian 
~li~ns, such·suppression being -in violation of 
R .. S. 33: 1-25. 
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(3). -. .. Thd ct~·fend~:i.nt~ ·'in these .applications, .. -further su1]pressed 
~the fact._that:the .said Lickstein~,·alt4¢ugh listed as the 
. h~ld.ers. of .b\lt one share of sto¢k apie.c·(3. w~th Max: Cfold- · -
stein holding the rernaining fifty·-ei'gnt' of ··'the· q~:irpor~a:- ·. 
tion 's shares.? actually ovvned all the sli.ares·· and vrnre ·the 
~eal -?-nd · ben~ficial. _owners of, t;J;le. business, such sup­
.Pres.sion '],ik~wise being· in violation .. ;of R ~- ·~~. · 3~ :i~.2~0 

.· . ' - ~.. . 

'(4) .. · The ¢1.~fEmdan:t permitted the said .Lfc.kstein·s tO ~xe1~·cise 
the. right.s and pri vileg.es ·of its respecti v2 ·1ic$1ises · 
u..11til October 28, 1941, · in vioJ:a·tion 'of· Hos.· 33: 1-26 ,· · 52·~ 

· .. On'.O~tob~r 28; 1941, :M~~ Gol~stein•s f~f~y~~ig~t shar~s .. 
were· tra.:risferred to Max L;lcl~stein. ( thu'$· making ·1ickstqili:: 

·the "i'ecord ·as. well .. '.as the beneficial owner of ·such · . 
. shar.esY, an. net whlch, if it . had.· occurred· pefore ·thd ·ap..:. 
:"plication for licei1se, would, in view of Lickstein':s .· · · · 
alienage, havo ptevented the issuance of the libenseo 
See Ro So 33:1-12.1, 25, 31. ·. · . . 

The·~cfendant-permittees, Max and Aeba Licksf~in; simil~rly 
plead non vult to the charge.that, during the\ time indicc:i.ted.in · 
chcirge-c4) above, they actually exercised the :rights aYJ.d privileges 
of the license. 

The pertirwnt fact.s. are tmdisputed ... During the 1937-8 fiscal 
year; Max Lickstein and his. wife, Reba,, . bought all the ·shares .. of. . · 
st.ock. (sixty) in the defend:lnt cot·poration.· However, l'acking ·Amer­
ican citizenship· t1nc1 being' aliens (Hussian) of a coµntry having no 
reciprocal trade treat;/ with the United States, ·they ... were b.oth dis­
qualified, under the New Jersey· Alcohol.ic. Beverag~ Law,, from either 
holcling any liquor ·license or· owning~ directly or indirectly, .. mc~~e 
than ten per cent of the stoek in any corporate retail liquor ·li­
censee in this .. State. See R. :S. 33:1-12.1, 25; Re Alien.[.i_ Bulletin 
92, Item 7; Re McGuigan2 Bulletin 228; Item 2. . · ·, . 

' • ' I • 

, To evade. this restriction,. the Licksteins put· f.ifty~eight ·· 
of the shares of stock in the.name of Max Goldstein as a "front" for 
them, nnd represented themselyes as owning no more than one share 
apiece. The· Li6ksteins then cdnducted the licensed business wider 
this fraudulent guise until October 28, 1941, at which time they had 
Goldstein's fifty-eight shares of sto6k put directly in Max Lick­
stein J s .n~rne· .. ,, While thi.s' step ended the "front", it., YJ.GV§:J:>.thele~s _ 
stj_ll left·. the ·corpo~ation in. an untenable: ·positJon-:s1n·c~.9 ~as ·a.1~ 
ready· explained; Lickstein·• s alienage dlsqualified hirh ·from :o~vn~ng.? 
whether directly ·or indirectly, more tho.n ten per cent of· the· 
shares.of the corporate stock. 

Howe.Vf!I'~ at the hearing in the case~. p1..;o'o(·'Vlias: offered ·that, 
since institut.ion of the present proceedings; the' whole situation 
has been corrected· "by a transfer of the license to·'· an· actual" and· 
qualified purchaser. It thus appehrs that, on April 23, 1~42, the 
license vvas transferred by tho Board •.J.f Commissioners of Atlantic· 
City to one Philip· Gold for premises ·some distahce away at 401 Paci-·­
fie Avenue, Atlan.tic Cfty. ~l1he evidence at the hearip.g indicates 
that the transfer was bona fide; that the transferee ·is a properly 
qualifie<:l person;. and that. tf.u;.; Licks:teins. have Jl(): further interest 
in the ·license, have actuallY" gone into a di'ff-ererit. ·business. (viz., 
selling ·candy~ taffy, .. etc. on the A tlaritic. Ci'ty. Board, walk), and wtll 
not be. employed ir.1 any capacity yvha tsoever by. th~e, tr.ansferee. · ... 

·:· Accordingly, in linu with past cµ·s·e:s·· invol vihg a trfront n t_o 
evade the citizenship requirrnnent, and where there is a frank plea.of 
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guilty<q.nd . a :bona ~ correc'_tion, the license will be suspended_ for 
ten day .. s:~· .: .See· Re Lindem~n, Bulletin 428, · Itf~nn · 10-; .. _Re-, .:Mania:,. Bulle­
lctin f507/_ .. Itqrn 2. ; For the Department Is more strh1gent policy to be 
f ollowE?.d in this-_ or• _any other type of ·"front u . C?-S.e. after July 1, 

· :l9'-12 (i ~ e., the comrnencement of· the coming -licensing year), see my 
Re~e~·se of May l~ ~ ·1~42. · · ·· · · · 

. Ti1e saici ten-dny : ~mspension-' of' license in: the-.: present case 
is.fully effective against the trGnsferee both ~der State Regula­
tions 15 and also by virtue of. the fac·t· that· -the transferi w;:is granted 

· ,on, the· express condi ti911· tnat 1 t' be· vvholly subject" to the outcome of 
these proceedings. se·e Re' Byer, Bulletin 47rt,' Item. 4 ... · 

:_ . · _: It' _·shoui.d. be noted that. ·affiliate· proceei.lings- were.1 brought 
in this.· _case tq canc·e1 the liccns·e .. ·outright· as: having. been improvi--

. dently issued becaus~· o"f th.:; Licksteins '· disqualification. In view 
of the a:bov~ _corroctiori and· -the_ penalty· ·.being impostd .. :Jierein, such 
pr.oceed:Lngs for cancellation .. are dismissed.".·_ Cf.· Re Martinek, Bulle-

. tin 347, Item 1. · · · · -

... . As to .. the employment permits now being heid by the Licksteins 
but in whic;h,-: :_frqm th81r t.es.tiniony ,. they &re ·no -longer -iriterested, 
.such ·perm:Lts will. ·be susp_eni~ed fortr+with··ror tlie ·halap'<t~ .. Qf' their· 
terms. · · ·· ·· ·· · · ,_ ... , 

: ' . "·~· 

;·Acc9rdi1~gly, i·~ .. _is, on t{li;? 16th claY. of May, 194_2, 

· · ORDERED, th~t~ Plenary· Ret.:Ltl Consumption :License -c~163_, 
·heretofore issu:2cl by the. Board·. of Commi$sioners· ·of -the--· City of·· 
·Atlantic City ·for 2411. Pa·cJ.fic · Avenue; Atlantic City, ·:and· 1ater :.: : 
. transforred by' said :Board. to .. Philip· Goldi be arid the :sarne· is hereby· 
. suspended,_ fq+ a· period: q.f; tm1 (10) . days.; cornmencihg at 12 :Ol/A.o M .. 
-Mayl9:,:1942,and concludit1g at.12:.01 A.··M~: MD.y 29,·1942; and~it is 

<"further·. ·'" . · : · , · ·. · ~ ·: .: __ ,;· ~: ... · -· . 

ORDERED, tl1at Eniploy1r1e11t Permits· 11-7.079: -.~:licL.#7078, .·issued to 
IVI8.:x. Liokstein an_µ Heba· Llckstein, respectively, by the State Com-

·- . : missiml.er. of Alcoholic Bever.age Go·ntrolj be ·and: the ·sarire"· are hereby 
.. s·u_spen~-~d,. effective immediatc_ly, for tht3 pa1nnce· o~--t~1eir terms • 

. ALFRED ~ ~ : DRISCOLL' ~ :: 
Co111missioner·. 

:··_. 

,._ 4· •. ·DISQUALIFICATION -: -APPLICATION TO LIFT ~ GOOD": ·CONDUCT . ._FOR -FIVE 
YEARS LAST . PAST AND NO'I1 CONTRARY ,TQ" PUBLIC INTERES_T· -: ·AP.PLICATION 
C}RAI'1T~ED. · -· ·· 

·I11: .. the.J\1atter ·of ·an Application .) 
·to ·Reniove: .. Disqualification be­
_<J"ause of:.a Conviction, ·p11rsuant ·) 
·t ·R:· s· 2 3-Ql 31 0 .0 •·· .. • .-0 " - ef..I•-

.) 
·:·Case No.- 217 

. -..... - -;""". - . - .- -~ . . . . ~~) 

·· . BY THE .COM1WISSIONER: 

CONCLUSIONS 
AND ORDER 

In Eligibility Case No. 239, Bulletin 305, Itom·9, peti­
-cioner herein· was declnrecl -ineligiblo to be employed. by a liquor 
licensee beca·use of· his conviction· i:n 1934.·. of thd. cr:Lrne of con- . 
spiracy to distribute slot machines. Five yeo.rs having elapsed since 

_his conviction, the petiti6ner· has applied for a removal of ~is dis­
qualification in accordance with the procedure set· forth in It. S. 
33:1-31.2. . 
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·At. :the hearirig: her·~in;·: .. it·\va.d ·41.scTO-s.e.d .. that petitioner was 
paroled in Dec emb.er ).935· after ·s ~rv;Lng· ,r1in~t.een months of· a 'two. and 
one-half '·to three· year· sentenc·e arill ·there·t{fter ·has had a pEfrf e·ct 
parole record. Petitioner h~s since been gainfully employed in the 

· recil estate business :by a ;r .. eputable .cort)or-atj_pn., Hi·s. employer, who 
·f.s also J·ury-· Commis.sioner in ·the·_.co:uhty· :Ln./Wht~h- peti"tioner. hhd re­
sided for over a year, testified· .that' he·· has ·kho·vvn petitioner·"for 
twenty-five years and while in his employ. the petitioner -h£-W been in 
a PO.Si ti on: of·" trust and re'sp6nsibi+.ity. In hi.s: ,optnicm~ ·t.h.e peti.­
tioner· ·always· did'- and do'es :-·bear· a= fine repµtatioh .~nd· is. khb~vn ~in 
his comri1unity· -as a:·· ·reputable ·person'.'· 'I'he Solici tc:fr· a.rid _Ch:Lef of· 

· Poli·ce ·of the'· .frrunicipality' ir:C which the peti tloner· has. r'Gs.ided .. _.for 
. the ·past· th~ee · ,ai1d 1 one·•.;.half' years '·bo'th. te:stifiGG that th8. peti7 .· 

.. t:Lon.er·rs ·conduct has·· bec~n beyond r·eproach; .. _that they· both highly ~e­
spected him as ·a. citi4er1'.of· the ·c·o11nnun1ty ·a.nd knew of their own· 
knowledge· that he tvns · hig·hly regar.ded in the community. The· Chief 
of Police of the nnmicipali ty wher.eih peti tiowar ·resides tef>tified 
that no investigations or complaints are pending e:~gainst. petitioner. 
I am, satisfied fr01n the ·record that· the· petitioner has not been .con­
victed ·of ·any· crime· within the five years last past nor has he had 

· any ·trouble ··of any· nature whatsoever accruing fr· om his. conduGt since 
Decernbm~ -1935. · ·Petitioner· gives· every ·evidence. of. having most· ad_e­
quately rehabilitated 'himself-and of living a perfectly.norwal' 
honest and respectable life. Hence I eonclude that his connection 
with the alcoholic beve~age i4dustry w1i1 not be contrary to public 
interest. · · -- · · · · ·- · 

Accordingly.; i.f i's~ on this. 20th "o-:ay··of May, ·1942, 

ORDEliED.9. tha.t.-J1is statutory dis·qualificatioh ·because ··of .. con­
viction herein describe<.l b·2 an<;I the samq is .J:1:f~reby lifted in 
accordance· ~wt th t~e 1?I'OV~sions ·of R_. :s. ~3: .1~31.o·f} •. 

- . 

ALFRED· E. DHISCDLL ,: 
Commissioner. 

q. ELIGIBILITY -· RO.BEERY' BY SIXTEEN .. YEAR OLD BOY DOES ·J>roT ·-r:NVOLVE 
MORAL TUHPITUDE - NO PREVTOUS- OR -~UBSEQUENT· RECOHD' ~ APPLICAI1T HELP 
NOT DISQUALIFIED. 

In the Matter of. ·an Appl:icEition 
to Remove Disqualification be­
cause of a Conviction, pursuant 
to R. S. 33:1-31.2.· 

Case No. 191. 
-~- ~.; -·:·-.- -- :...:.....:- --· - ... ;.:...·.- ·-. 
BY THE COMMISSIONEH~, 

) 

) 

) 

) 

CONCIJUSIONS 
A.Np OH.DEE .. 

The Alcoholic Beverage Law providtrn that no one convicted 
of a crime iny.o:ivipg. mO'ra.l tti.rpitude mny obtain n liquor license or 
work for a liquor· licensee ·1i1 New Jersey-. See H. s. 33 :l-25, 26. 

In June 1931 the petitioner, then sixteen years of age, was 
convicted of having engaged i.n a robbery, and was fined $50.00 and 
released on· three years' probationo 

It appea;rs that petitioner 3nd three other youths had held 
up a man who wq.s parked in an automobi.le on thE: h1ghvva.y and had 
robbed him of $8.00.; that, although the other three were carrying 
guns, petitioner was without any such weapon, having apparently "been 
called in at the last minute" to join the illegal enterpris~. 
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Petitioner states ~that .. thi:s was the fi.r.st<beca.si"on of .. 
trouble. f·br hiniself o;r;· any· '9.f~ .the 'boys·, and that: ·he _had' joiii~·cr them 
~n .. their'. crind.nal ··v0n~tur·e "-'~~·ca.use_ ·I ·was. pretty ~ight~he~Q.e4~ "· 

, . . .. .:._:.· : . .. 

: _ . _. . <Normally, the· ·c~ime" 9f :robbel--y 12er · se · in·volves"· r~or~il, ·tu~pi-
.. ,tude •. .See Re Case. 15·~_,_ Bulletin 4:86, Item. 4·; EL~Jd· :6~sqs there c.~ted; 

Re ·Case :183 ~ Bullety1 4$8, :Item 7. .· _, ... -' . _ -" .... " 
. . . . ~ . 

. However, the Departrri~:mt ·11.as adopted· and· :foi'io.wecf _the ·~°t)en..ign 
r_ule. concerning adoles.ccnts that, in .any ·crime· by ·.a· p·e.r.s.Oii ur-!-cler 
eighteen y·e-ars of. age, ~the. :youth· of .. th(-3 · offei1d~r Vfi~l . be. view_~ .. cl :a·s 
a ·higl~ly pertinent ·-::al.though not· .. nec·essarily· ·decisive.. - ·c1.~.cumstance 
iri:. determining yfhether· suc]:l. e.rj_me involy·ed· morcil turpitude.:·· :for" the 
leading: case. (decid(:'.;d by,· .. the. ·iate Commi-ss'ioner · ]3ur'j:1ett),: 9ee Re. Gu;sc 

. .Q.§.J.:.Bul1etin"JA1, Item· 9 '(".br:~ak.ing :and .. entering·". by. a ·PoY.:.of, .. .s.ix··­
teen). ·Al-so seE'. RG. Case 158, Bulletin. 488-, . Ite~ ·2; . and ·.cases .. th<;?r.e 
ci tecl; Re Case 425, .. Bu~leyiri 507; .Item. 9.~ · " · · · 

In·'the present G.dse, .vievving. tl1e youth df :·th~ "petit.io_per ·when 
corn.mi tting ·th~: cr'ime· . :..~rid t~e.~ fac.t. that. he ·was· ·neve~ in ... ·any., ~uc·h .,_.: · 
troubl.e either befor,e ·or f-lf.t(.:;r j' i.t appears, i'n line wi t1_1 ·the ·a.fore-
s aid .·rulings.;. ~thq.t th.is·, ·s1ng1.e -.. serious. :lapse of ··.so1ne 'e1e·ven ·.Y:ears· :· 
ag.o, when petition~r ~vas. 's;ixteen, ·does ·11ot 'involve· t:P:e .elern~nt·. of ... : 

_mora:L .turpi t'ude. .. · :. · ·· · 

... : Although· the- petitioner. has twice been convicted ot ~~tor···: 
vehicle violations (once in 1933 and again i~ 193~)~ such. offenses 
do not cop.sti_tute "crimesn. within_: the rJeanlng: of ·-tlte ·Alcoh6lic Bever­
age Law (.H,; ,~s~ ;33:1-25, 26). Sec f\e Case 1339 Bu,lletin 170, Item 7; 
Re Case 299, Bulletiri.-~56, Itun 7; Re ·Case 318,· Bl:1lletin '394., Jtern.17. 

' . . : . . ' .. 
. . 

It thus o.ppearing .t{lat: th(; defendant ha·s never .been convj~cted 
of any crime involving· moral turpitude, his criminal record c~oes not 
peremptorily disqualify· him from engaging in the liquor industry in 
this State. , 

Accordingly, ·it is unnecessary to pass upon his presently. 
ponding petition for removal ·o:f .any such· disqualif'icationo ··See .. 
R. S. ·33:1-31.2. See he ·case 158 2 supra. · · -

6. BULLETIN· ITEM CORRECTED. 

ALFRED E • DRIS C.u.LL, 
Comml s s ion·er:. 

Bulletin 510, Item 4, last lin.6, should be corrected to read~ 

"2. This act shall take· effect irnmediately.n 

Conuni s sion.er. 

•.. ~·· . 


