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l.

NEW LEGISLATION - SUBTITLE 8 OF TITLE 54 OF TQL HFVIS&D STATUTES
COMMONLY KINOWN AS THE BEVERAGE TAX ACT, AMENDED - DOES NOT -
INCREASE ANY OF THE PRESENT TAX RATES - PROVISION MADE FOR
HEARINGS IN CASES INVOLVING ILLICIT BEVERAGES - A PER DIEd CHARGE
MAY BE MADE IN CERTAIN REEXAMINATIONS - ANY STATE LICENSEE PER-
MITTED TO SELL ALCUHOLIC BEVERAGES GRANTED TAX EXEMPTION ON OUT-
OF-STATE SHIPMENTS - PRUVIDES A TAX EXEMPTION FJR TRuuSP)RTATIJ~
LICENSEES IN CERTAIN CASES.

The Committee Substitute for Assembly No. 265 .was approved
by Governor- Edison:on May 9, 1942, and thercupon became Chapter 171
of the Laws of 194d. It bpcomes bffective July 1, 1942.

It rcads as follows.'

"&N ALT conC@rnlng thf dlCuhOllC bevc”’gc tax law, and
amending sections 54:41-~ 2, 54:42-2, 54:42-3, 54:43-1,
04:45-2, 54:44-4, 54:144- and 54: ﬂb 1 of. th« Rev1:ed

i Statutes, and supplamcntlng chapter forty-seven of
Title 54 of the Revised Statutes. ’

.+ "BE IT EHACTED by the Jcnate bnd General Asgemblj
of the Statb of - New Je*bey~ . :

"l Soctlon 54:41-2 of the R€v1¢cd Statutes is
ﬂamended to reaa as follows:

"54,41 2. As used in this*subtitlé:'

g "'nlCOﬂOllC bevera 1ges! means liquors, fruit brandy,
anr, w1ngs and - oparxllng wine, as defined in this section.

"'Bcer' means beur, ‘lager becr, ale;‘stout"porter

and all similar fermented malt beverages having an.alcoholic

~.content :of one-half of one per centum (1/2 of 17) or more bj
'”volume. :

, "'Bonded war@hou5¢' means the waruhouse of any 11-
ccnued manufacturer or licensed-wholesaler or licensed
werehouseman for which the licensee has given special secur1ty
to obtain certain prlv*ieges glv‘n by thl subtltle.

"'Commlsgloner' means the State TJx CommL551uner.

"1Contain er! means the PHCLDtdCle 1mmed1ately sur-
rounulng the alcoholic beVb”lgb and not the carton, box, casc,
sack, bag or other covering in which such containers may be
pack@d, plade or tranwourtaa.

EE

"'Depdrtnunt' méans tht State‘Tax Depértment

- "MFruit brandy ! wcans a distillate, or o m1xturp
of distillates, obtained solely from the fcrmentca gulce or
mash of fruit (1) distilled at less than 190° proof in such
nanner that the distillate possesses the taste, aroma, and
characteristics generally attrlbutna to brandy; and (2)
bottled at not lcss tnau 80 proof, and shall also 1nclude




PAGE 2

BULLETIN 511

such- dlstLllates, aged for a perlod of not less than fifty
years, and bottled at not. less than 72 proof, in cases .
where the reduction in proof below 80° is due solely to. losses
resultlng from natural causes during the period of ageing. -

"1Licensed manufacturer! means any berson holding a

-valid and unrevoked brewery, winery, dlstlllery, or rectW— o
© fierts license issued. pursuant to the prov151one of any
';relevant law of this State.

M iTicensed. treHSporter' means any pereon holdlng &
alld and unrevoked license or permit to transport alcoholic

Arbevorages pursuant to the provisions of any relevant law of
- this State,

. MiLiguors! means all distilled or reétified spirits,
alcohol, brandy, whisky, rum, gin and all similar distilled

- alcohollc beverages, . ineluding all dilutions and mixtures of

one or more of the foregolng, such as liqueurs, cordials and
similar compounds, ha v1ng an alcoholic content of one-half of
one per centum (1/2 of 1%) or more by volume, but does not

include fruit brandy.

"'Person' means. a natural person, en assoclatlon, a

 partnership or a corporatlon.

"iReturn! feans the return of alcoholic beverages by
a customer to the source from which such beverages were

.'obtﬁlned upon the cancellation of a sale, and shall include:

(a) actual receipt of the beverages on the licensed premises

-of the source . or-in a licensed public warehoiise for the ac—
“count of the gsource; cr (b) the sending of the beverages by

the customer to unother person upon instructions of the
source; but shall not include any other-disposition, such

as samples, breakage shortage, merchandising credits, or
beverages dumped on the .premises of the customer, except
where, such .dumping is done under the supervision of the State
Tax Commissioner or his epresentatlve.

"'bale' meana and 1ncludco in addition to its ordinary

.meaning, any exchange, gift, loss, theft, or other disposi-
“tion. In every case where alcoholle beverages are exchianged,

given, lost, stolen or otherwise di sposed of they shall be
deemed to have been sold, unless, in case of 1oss by fire,
proof is fhrnished %o the satisfaction of the commissioner,
that the alcoholic beverages have been SO destroyed that

“they coula not’ havb been. put to any use.

"iSparkling wine'! means champagne and other effer-
vescént winé charged with carbon dio: tide, whether artifi-
01ally or as the result of second arj fermentation of the |
w1ne within the. coqtalner, ; : R ‘

"'State llcensee' means any person- holdlng a Vullu and
unrevoked license or special permit, issued by the State
Commlss;oner of Alcoholic Beverage -Control, and who has
posted a bond with thé State Tax Comm1581oner to secure the
payment of uhe aleohﬂllc beverage taxes.A~ -

"Taxpayer' means a berson chargeable w1th the payment
of a- tax pucsuant to the prOVlolOﬂb of thlS subtltle.

"'Treasuror' means the Treasurer of. the State of
New Jersey.
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"lVermouth' WEans any compound mad*‘by e mlAtare ot
extracts ‘from macerated aromatic ilavorlng materials’ wlt“
winés and manufactured in ‘such manner ‘that the’ product pos~
sesses -the taste, aroma, and characterlstlcs generally
attrlbuted to vermouth ‘ . v

"'Warehouse recelpt' means a- CeruLflCdte Of reo _
g1Ven upon the storage of alcoholic beVerages in'a’ Uﬂlted”
States custouor United Scates 1nterna] reveﬂue War« se

1der Federal bond.

C"tjjines? means all w1nes wnether knowq s f'dry
fsweet’ WlH“S,'\’Stlll wznrs,' or 'fortified wines?t ana aay
artificial or imitation wine or .compound s0LG ag wine, and
any fruit juice containing one-half of one per’ centun (172
of 1%) or more ‘of aleohol by volune, and any other ‘beverage
containing a]cOhOL produced by the fermontdtlon of the "

natural sugar content of frults or other agricultural
productq contalnln sugar, which bever ~age containg one-half
‘of ‘one per-centun %1/2 of 1% ) or more Of" dlCOhul by vulume,
but shall not mean ‘or 1nclude vermouth, or cider containing
less than three and two~tknths per centum (o 4/10W) of eloo—
hol bj vulume.

"2, Section 54'42- of the“Revise@”Sﬁatﬁtes 1§ amended
to read as follows'_ A ' '
4"54 42-2 The commissioner shall have pewer, wheénever
he deems 1t expedient, toc make or cause fo be made by his
v enutles, dlrectors, or other: empluyees, an exinlnatlnn or
investigation of the books, recoras, paperb, voucucrg,'ae~
counts and ducumunts of any persorn engaged in, or convicted
under &n Indictment cnarglng the, performance of any ach in
violation of Federal or State statutes or charging. conspir-
acy in comnection with the mapufacture distribution, | .
.trensportﬂulon, storaﬂe,’wa%ehouozng, 1Lportetlon,‘se1¢01—'
tation, or sale of alcoholic béverages, or of any’ person. .
engaged in purchasing, transferring, selling or a?reelna to
~-sell warehouse recelpts, recelpts, certi: 1thes, cohtracts’
or other -documents glvon upon the stordge ol alculollc bcv~
erages, ‘and of the¢' premises of any.'such pers on, for the. "
purpose of admlnlsterln& the provisions of thiis or any. otae
law of  this State imposing taxes upori the’ sale or’oellvcry of
“alccholic beverages. Every such D@fSOﬂ and everV”uirecuur,
officer, agent or emplojen of every 'such person shall exnlblt
“tor the commissioner, his deputy, ferCLUIS, or other el
ployees, statements ot assels under oath anu all of theé” 1ouk
reco“qs, papers, vouchers, accouut y documents, and. prenlses
of saild persun, and facilitate as iar ag 1t may be vn hig or
their power, any such examination or investigation. ~The
cormaiss 1oner, his deputies, QlTLLtOPS, or other eumployees, uay
take  the oath of any person signing a depositlon, stateument,
return or report required by the commissloner in’the admin-
~istration of tnxs or auy other law of this State iuposing
taxes upon the sale or- ue;lvory of alccholic bevera es.

tIf, upon examination of the reports; books, records,
papers, Vouchers, accounts, and docuuents of any person,
there shall appear any errors, 1naecurq01es, or willful
ow13510ns in connectlion with the recording of transactions
covering the manufacture, dlstrlbutlon, transportation,
storage, warehousing; 1mporfdt1un, solicitation, or sale of
alcocholic beverages, or if the commissioner, his deputy,

New Jersey State Library
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directors, or other employees, has reason to believe that
there are irregularities in the reports, books, records,
papers, vouchers, accounts, and documents of any person,,
he may notify said person that he dée ms necessary a, re—tj'f
examination of all such reports, books, ‘records, papers
vouchers, accounts, and documents, or any part thercof
and for the .services of the commissioner, his de putles, _
directors, or other employees, . whether ptrmanenc employees
of thé department or not; such person shall, where the re-
examination has been made at the request of such person, )
becomé indebted to the commissioner~in a sum equal to ten '
dollars ($10.00) per day for work done by the commissiotier;

_or each deputy, director, or other cmployee in connection
with such re- examinatlon, and the commissioner may collect

're-examlndtlon.-

the same by sult on ‘contract in ‘any court of competent
jurisdiction. ' The commlsSLOn r may remit or waive the -
payment of the whole or any pdrt of “the cost of any such

*"Any D“PSJH, agalnbt Whom an assessment. for taxes

- imposed by this subtitle is made in excess of fifty dollars

($50.00), may by written application made within thlrty days

from date of assessment request such re-examination after”’

"payment of the taxes or posting satisfactory security to:

cover. the agsessment and costs of re- examlnatlon at the
rate herelnabove set fo;th

"3, Section 54: 4£~u of the Revised Statites is

amenaed to read as fo llow - _ e

. "54 42—8 The commlsSLoner, hlS deputles, d¢reﬂtors,
or ‘other ‘employees so designated by him. shall have power: to
¢onduct hearings- and tor administer oaths to, and’ to examlne‘

‘undér ‘oath, ‘any person engagéd in, or convicteéd under an’

indictment charging the perforumance of. any act in’ ylolatlon
of-Federal or State statutes or charging conspiracy in: con=
nection with theé manufacture, distribution, trazsportdtlon,‘
storage, warehousing, importation, sollcltation, or sale’of
alcoholic beverages, or of any person engaged in purchaolng,
transferring,- selllng or agreeing to sell warehouse reculpts,
recelpts, certlflcates, contracts or other documents given
upon the storage of alcoholic beverages and the dlrectors,
offlcers, agents and employees of any such person and a1l

- “other- witnesses, relative to the alcoholic beverage business
of such person, in respect to any mnatter 1n01dent to. the ad-

ministration of this subtitle or any other law of this ‘State

‘1m905lng taxes upon the sale or dellvery of alcoholln bever—
aveb,- - : L

"4" QGctlun 54 40-1 of the Revised Statutes 1s

7amended to read as follows-

. "54:43-1. Th re ‘are nereby lev1e& and imposed upon
any ssle of alcoholic beverages made within this' State or
upon . any delivery of alconollc beveradges nade w1th1n or 1nto

~this. State the follow1ng ex01 a8 taXLS' )

."a. Beer —- three and one- thlrd cents (WO 03 1/5)
' a gqlLon or fractlon thereof,

- onpy quuo“s —— ut the rate of one dollar (%l OO)
" gallon, except fruit brangies which shall be’ taxed
at the rate of flfuy cents ($D 50) a gﬁllon.‘
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Loe e, >wiﬁésg;ig££f¢h@“ﬁﬁtéldf_%énA@énts;§$O;1ojfj
a gallon.;wnff““ll““ o R fqt e e
L omay Vermouth_u-'at thn rate of fiftesn cents .

($O 15) 8 gal]on,

' "e. Sparkllng wines i=-- at-thé'faterof ﬁortx.
cents ($0 40) a ﬂallon. e A ERCE

'"5 Section H4: 46~2 of thg Rev1sed utututes is amended
to read as fOllOWS“ L ._UA P S

4 4u~2. ‘WO tax 1mpoued by thls Subtltlb shall be
Dayable on any sale of alcoholic beverages by any. State .licensee
for resale and- consumptlon outside of this State, or dlrectly
for consumption outside of this State, when g11d sale 1s ac~—
companied by the actual transPQrtatlon of -such beverages out
of this State and” by “the’ delivery of ‘such beverages in full
compliance with the laws of the place or places of delivery;
provided, evidence of. Such sales and deliveries satisfactory
to the commissiocher-is submitted. If any such beverages shall
thereafter be brought back. into this: State the State licensee
who shall:have so0ld such. beverages and -transported or caused-
the same:. to:be- tranprftba out-of this State shall then .pay-.
such'tax unl 85 he sumc has bopn paxd by SOmo other person.;

P,v'"No th 1mpoguu'bv fan ubtitlu'sn“ll be paydolc by
the holder-of a special or temporary permit ‘issued by the ..
State Commissioner of "Alcoholic. Beverage Control to dispose. of
dlCOhOllC bchrngvs thoretuiwre-dcquxred by the permittee .. -
while engaged. 8s a State licensee, on any sale heretofore or,
Hereafter made of such beverages, for resale and. conoumptlon
outside .of this Btupb,‘or directly for.consumption cutside of -
this Stateé:when: the sale ch 11 have been accompanied by. the
actual :transpoértation of the bcverag es out of this Staté and
by the delivery of such beverages in full compllahce with the
laws of the place or.places of delivery; provided, evidence. of
such sales and de llverles satisfactory to the comm1331oner is .
submitted. = If any such beverages. ishall thereafter be Drought
back into -this ‘State, the holder of- said prClal or t@mporary
peruit shall then pay such tax unless the samc has bepn pala
or ecureu Uy some otner person. S _ TIEES

"No tax: 1mposeu by thls bubtltlb shall e payable by
the Holder of ‘a transportation license issued by the State
Commissioner of Alcohollc Beverage Control;-when the aellvpry
of aleccholic bevgrages from without this btatc shall have beun'
made at tHe -instance 'of or to .the holder of ‘= manufacturer!uj-'
‘Wholcsdler's, 1neiua1ng ‘State beverage distributor's, or .. .-
plengny retail transit lluenqe lssued - pursuant to the proV1~ o
sions of Title 33 of the Revised St@tutes, as’‘amended, or. when;i
such uellvery is"made to another person. who has paild. Or :
secured . tne payment of - the tax therrun, except,: that the .., ~.
holder of : transpurtatlon llOeﬂSO shall be llaolo for ‘the. taxui
on all alcOhLllp ‘Beverages 81Vbﬂ into ‘his custody as set forth.
on a wayolll “bill of ldding, ‘or other evidence of delivery
from a conblgnor without tdlo State which are not delivered to
the consignee within the State of New Jersey, - unless proof is
furnished satisfactory to thé commissioner OL:OthP dLSpoSL*
tion out of this State.
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"No tax imposed by this subtitle shall be'pajable on
any sale or delivery.of alcoholic beverages or’ ‘alcohol in-
tended for ‘use and’ actually used in the manufacture or
sale of the following products or for the following pur-
poses; provided, evidence of such sale,- dbllveTJ, and. .
intended use satisfactory to the commissioner 'is- submltted

"a. Denatured alcohol produced and used pur-
suant to- Acts of Congress and  regulations. promulgated
thereunder.

Cotoonp)  Patent; proprmetlry, modlclnal, pharma~
ceutical, antiseptic and tOllet preparatlons, »
L Dot Mgl alavoring bXtrJ?tS, syrups* nd food
:jproduuts. ' T R

TR "d. bCledthlCu chualcal mcchunlcal aad in--
qv‘dustrla1 pro&ucts and’ purpos ' L

X‘v"&’“j "e. U"e for mealcal and dental ﬂurposeg.,.,i-

; "Tac dellvery of aluohollc bever»ges from Wlthuut
thls btat@ into & 110@nseu publlc warehouse. in this State
for-temporary- storage by ‘any- person other ‘than the holder =
of a license’issued pursuant to. the provisions of- Title 33
of ‘the Revised Statutes, shall be exempt from the tax im-
posed by this law; Q;ov1ded such alcoholic bbvefagesl.when'
released friom ,tarac_ dre actually transported outside of ...
this State by a licensed transporter. If any such llaenoed o
transporter snall fail to. consummate the delivery of any such
alconolic beverages to a point outside of this State, such
licensed’ trunsporter and the person to whom he shall deliver =
such’ .aleohdlic bcverages in this State shall be liable for .’
the tax due by reason of the delivery or. other dlsp051tlon
of ouCh alcohollc beveragea.

, "The meortatlon tho bhls Statb of ulCOh@llC bcver- o
uges by the individual owner thereof for personal coasump- a
Llon and not for sale or delivery to any other person; in -

uantitles not excebdlhg one-quarter barrel or orie case
contalrlng not in excess of twelve quarts in all of beer,
and one .gallon of wine, and one gallon of other alcoholic -
beverages, within any consecutive period of twenty-four
hours shall be exempt frum the tax 1nposed by tﬂls law.

"The lmPOLt8t70n into chls State of - alcohollc bever- .
ages . which are not intended for sale or delivery ‘herein and .
which pass through this State in continuous traHSportatlou '
and are delivered to a point outside of this State shall be
exempt from the tax imposed by this law, If any transporter
shall fail to consummate the delivery of any such alcoholic .
beverages to a point outside of this State, such  transporter
and the person to whom he shall deliver sucb alcoholic bev-"
erages in this State shall be liable for 'the tax due by '
reason of the delivery or other dlspooltion of such alco—‘
hollc ‘beverages.,

"b 'oeotion 54344-4 of Lhe Rev13ud Statutes is
1mendea tu read as follows:
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. .. "b4:44-4,  The commissioner, upon : ppllcatlon made to
him way. release any property from the lLen of any certifi-~
‘cate, Judgment or levy. procured by him provided. payment be

. made- to him or, a deposit be made with him of :such bond or
other security as he 'shall deem adequate to: Secure: the pay-
ment of any debt’ cv1dencod by any such: certlflcate, judgment,
or lcvy, the ‘lien of which is sought to be released. -The
commissioner when. satisfied that: any assessment of: tax or
of any penalty for whlch u«certlflcate or.judgnent. has been
filed is not presently collectlble, may, upon application
made to him, reassess the tax or.penalty in an amount deemed
equitable and expedient and, after payment of the tax and
penalty as reassessed, release any.property from the lien: of:
any.-certificate, or" Judgmtnt for the amount of £aid “tax and
penalty obtained under the provisions of section 54:44-3 of
this Title or cancel said judgment. Each such release or
warrant of satisfaction of judgment shall .be.given under his
seal, and may be recorded in any office in which COﬁVbjaﬂceS
of real eotate may be recorded. .

"7, Section 54:44-5 of the Rcvlsea &tututes lb amended .
to read as follows: o

154:44-5. The eommissioner may compromise any claim
for taxes, penalties, or interest, which shall be alleged to
be due pursuant to tle provisions of this or any. other law
of this State lmp051ng taxes upon the oale or. aellvory of
alcoholic beveragesi - -

"8, Section 54:46~1 of the Revised Statutes 15 ﬁ“@ﬁdpd
to read as follows..

\;.%ﬁ "54 46~l.~ Any person wbo Shdll be aggrleved by anv
Q@Cl%lon of the commissioner denying ahy hearing requesttu
hereunder, or by any order, flnulng or assessment having the

effect of ‘fixing, correntlng, amending or modifying the -amount
of any‘tax to be paid by‘such person, or by any decision de-
‘elining .30 to do,.or by any certification of debt to’ the clerk
of a court, may appeal from the dctioh of the commissioner in
mdklng any such decision, -assessment, finding or order, or
issuing any such CertlflCctb, ‘to the State Board of Tax Ap~

- peals’ by filing a petition of appewl ‘with that board within

. gixty days after date of such-decision, order, finding, or
n&ssessment,_rnﬁthe manner ‘and form and subject to sueh terius
cand conditions as the-board- shall by reasonable rules and reg-

ulations: prescribe, but no such appeal shall stay the collec-
tlon of any such tax or the enforcemnent of the sdme by entry
as: Juugment unless ag provided by ‘order of such board,
naftcr glVlng securlty approveu by the COMMLSSloan or the
'board. _

L "The Juuément or order of the State Board of Tax

CAppeals respecting any matter arising under the provisions
of this: subtitle way be reviewed by certlordrl 1n .the sane
nanner: as other Judgmentu of said boara.

"9, In case thc holder of a llcense or perm1t issued
pursuant to the provisions of Title 33 of the Revised Statutes,.
as cmenuoa, or any officer, employee, agent or attorney thereof .
shall give, offer or Uroulse any gift or gratuity to the cou-
missioner or any deputy, ulrector, or other employeg of the
comaissioner, with -intent to induce hin to perform lmproperly
or to neglect or omit to perform his duties under this antltle,



such act shaTl constltqte 5 causm for revocatlon or suspen—
sion of said license or. permit. by the Statt COliSSlOHbr of
Alcoholic Beveragt Control or by any .other issuing . author—
,lty The commlsoloner, ‘upon, ascertalnlng that; .such g;ft,
. offer or promise has: been made, may. forWard %0 the 1Sbu1ng
authorlty -a statement ,ibthe facts releant;thereto~=w

- ,SQ?"lO ThlS act shall take blfect Julj flrst, one
, thousand nlne hundred and forty tWo -

SHAMROCI& INC., o -) |
Appellant, ,y-A, ' =:,A== '
e 0\1 APPEAL ‘. ,
—vs« ) CONCLUSIONS AND ORDER
MAYOR AND COUNCIL OF THE . y
BOROUGH OF MIDDLESEX, :
i ReSpondent ) ﬁﬁ
- e w)

Maurlce M. Berﬂsteln, Euq., Attorney foz Abpellantgwl
Joseph J. liutnick, Esq., Attorney for Respondentnw‘ R

BY THF OOMMIQSIGNER

- . Appcllant appeals From revocation of Plenarv Petall Conoump—
tion Lidense’ C-3;~ whiech now e¢overs prewlses known as 205 Bound Brook
Roaa, Borough of Mlddteset.‘{~jj L EE

The llceuoe Was - rtvokei after dppeltant had been round’ gullty
of v1olat1ng a” condltlon imposed by respondent in a- resolution’ re-
newing said license for the présent fiscal: year. The condltlon,w1ll
be her01nafter s ated and ton51deredo_ : 1 K

Caﬂl H. Bleler, now Pres:dent of 6namrock, Inc., is” the ,
owner of two adgacenu plots of “land” located’ on. Bcund Brook Road: One
plot, which-is known as 229 Bound Brook Road,’ has a frontage of"114
feet thereon and extends- back for a distance of 236" feet The ad-
joining property, known as 255 Bound Brook Roa 1y ‘hasa- frontage of
75 feét thereon and extends baek for. a distance™ of 234 feets ‘Appel--
lant . formedly- hcla a license for a bulldlng located on the first
described ple. “The bulldWHg was set-back 90 féet: from:the road
On February '1l; 1941 this building was completély destroyed by fire.
Thereafter, appetl ant duly applied to respondent. for a transfer of
its license from 229 Bound Brook Road to the adjoining property at
235 Bound Br@ok ht;d . Thé preiises to which the ‘trahsfer was sought

consist of a" oam—sto oy P frame: bullding located ctose o the: road -and
directly oppos1te a-pldee”licensed for on-prémises-c nsumption in

the name of Herman Mann,-béing séparated from Mann? s premises merely -
by thc w1mth oF thb road a glstahce of bout oO feet. M;

. ObgectiOnS to th traﬂbfLT were’ fllcu by Vann and the ‘Middle~
sex Borougn Btvbragm ASSO”lﬂtlbn.‘ A committeesof the: Borough Coun01l
havinginspected: thea: pr\mlses ‘at 235 Bound Brook ‘Road -réquired;

-a condition prtceuent to’the consideration of the applicationy- that
certqln alteratlons be made. In accoruante Wltn thtst rQQalrements,
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appellant installed therein a ladies! toilet and a new floor,
~altered the front, and installed three fire lextinguishers.:: At the
hearing held upon said objections on.May 7, 1941, the President of
~appellant corporation-presented to- the members of the Borough Council
a sketch of a new building, which, he stated, was to _be erected at
229 Bound Brook Road to replace the destroyed building. After hear-
ing all parties; responaent ﬂdopted fhw follow1ng resoiutxon.

“WHEREAS,,a uransfer.oi a Plenary hotall Consumptlon
License has heretofore been granted to hamrock Iﬁc.,
for DPCMlSOS # 29 Bouud Brook Road, and : 4

"WHEREA by reason. L of flre, the -aforc mentloned premlsos
have becn demolished and said Shamrock,. Inc., now seeks

a transfer of said license. from premises 259 Bouud Brook
Road in order to cont¢nue 1tb buulness, and .

UWHELEAS the ’uppllcant has rcpresont@d to thl° bouy that
it seeks the transfer to #2385 Bound Brook Road for a
temporary period and until such time that the old. prem-
ises, namely, #229. Bound Brook Road, may be rebuilt and
made it -to carry on.its business: the sald applicant

- representing to this body thet it will rebuild the old
premlses aad make said pr@ml Pa sultablc to. carry on its
bu31uns and o S

"WHEREAS, th3 ‘body 1is of the oplnlon that tha premlses to
which the transfer is now sought is.a suitable and fit |
place and in order to meet the end of justice the trans-
fer to sald location should bv allowed for tenporary.
promlge ' R

"NO“ THE BFFORL, BE IT RESOLVFD that the. trans?er of- odld
llcensb held by Shamrock, Inc. for 229 Bound Brook Road
to 285 Bound Brook Road be allowed and granted as a tem-
‘porary locatlon " » :

The.testimony leads me to conclude that shortly thereafter
appellant entered into a contract with a bullding .contractor to-
erect a building, at a cost of $7,000,00, in accordance with the .
sketch previously submitted. However, no work appears to have been
done- since that time in =accordance with the terms of the contract,
except, perhaps, a small amount of .ex cavquluPEJurk

. In June 1941 aopollaut duly ﬂppllec o reuponuent for a re-
newal of its license at 235 Bound Brook Road. On June 27, 1941 the
President of appellant again appeared at a Council moetlng, pre~
sented plans and 53601flcatlons for the building to be erected at
229 Bound Brook Road in accordance with the sketch previously sub-
mitted, and notified the members of the Borough Council that, due to
financial difficulties, it would be impossible to zrect the bullulng
before October 1, 1941, Apparently, the members of the Councll were
impressed by his plea an€ decided that it would be satisfactory il
the building were completed before January 1, 1942, Thereupon, re-
spondent adopted the following resolution: "

"WHEREAS, this Body has heretofore issued a transfer
of the liquor llCOﬂSb neretofore issued to Shamrock,
Inc., from #229 Bound Brook Road to #235 Bound Brook
Road, and ,

A
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~: "WHEREAS; such transfev was made ir part, by Peason” oi“if“
2 -the:faetithat the premises. herein at which the Sham- -~
l'pock; Incy, formerly conductpd 1ts bu51ness, had bb@ﬂ T

"'demollshed by flr and :

‘.¢§T"WHEBEAS, in the 1nterest of - JdSth gnd Lqultoble treat~;-
cement this Body has heretofore issued a transfer from -
place to placc as herelnabovb set forth ﬂnu,_

J"WHPRFAS said UhameCi, Inc., is pragentlv conutructlng
a new bulldlng upbn its old location with ‘intention of
r@lnstatlng 1ts bUSanSS at its old locatlon, i
‘ t~ﬂ"NOW, THEPEFORW BE IT RESOLV&D that dppllCatlon for re-
Coonewal “license anto Shamrock, Inc., be grantéd, subject,
however, to revocation in tho cvent ‘that said Shamrock,
Inc. does not complete the bullding intended to. be . used
s Ey 1t as a- tavern at Lhc olu locatlon bv January l
: 942 R : :

In accordanCC Wltn the terms of tho resolutlon th llcenSL‘wus re~
newed for thn'present fiscal year.: Slnce that date no’ steps nave
been taken:to replace ‘the old bulldLng. After January 1,:1942 re-
spondent- instituted disciplinary proceedings to revoke the- 110ense‘
for violation of the condition and, as a result of the- proceeclngsy
found appellant guilty anu revokod 1ts llcens eftcctlve March 2

- 1942, Hence thls appeal ' )

Appellunt doeb not serlously'contest any of the above facts,

It contbncs “howevet, that the revoecation should be set aside because
(1) the condition was ‘unreasonable, and (2) dppellant was prevented
from complylng with the condltlon becauso of 01rcumstances bcyond

- its control oot ,

As to (l) “Appellant seemingly contends that tbe condition
is unreasonable becduse respondent apDroveu‘tha‘premiSQS‘now occu~
“pied by it as fit for use as licensed premlseuo There is a vast
différence between mere- temporary use during an eiergsncy and a
permanent use; - Three of’ ‘the meémbers of the Burougn Council ‘and - Lhe.
Mayor. testified that they would never have approved the preSent
prpmlsosraS:u.permanent location. ~In part, they based this coriclu-
sion- upon the - prox1m1ty of “the present premises to the: ruau, which
is. a main highway, as well as. its proximity to the prﬁmlues licensed
to Herman Mann., They also. dpscrlbc the present prenls 8as a fire
hazard, . It. is-my opinion that the condition imposed by- ‘the .re-
spondent was entirely reasonable. In any event, appellant 'ﬂcceptud
~ %ﬁe -cond 1tlon Wlthout questiop aad canqot, at- thlg late uate, obaect
‘ ereto.-» , , - S

T As to (2) Reupondent contends tuut nppbllant actca LH
bad faith and never intended to rebuild at the old premises. After
examining the testimony, I do not reach that conclusion. Carl H.
Bieler testified that considerable difficulty was experienced -in
_ collectlng the insurance money on th ola bullulng, than.mhbn the ‘
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" insurance money was finally collected, it was. muﬁh less than he .
-expected, and that very lltt}e was. Left after a mortgage on the -
wold premlses was. pald. off,  He testified. that in October 194l he-
‘made arrangenents to raise additional money to rebuild, but- tnut
~at that time the contractor repudiated the contract because of -
rising costs and priorities, which prevented him from obtanning
cprtaln material. I think that appellunt acted ln goou faltﬂo'

: Under t hese CllcumgtcﬂCCS, the  penalty was unnecessarlly ‘f

' severe. Undoubtedly, respondent had the power under R.S. 33: 1-32
to revoke the license for violation of the condition. The. power "to

- revoke, however, includes thc power to suspend. Eckert v. Paterson,

Bulletin 114, Item 13. The evidence supports the finding below and -

rappellant shoulu not be permitted 1o .continue to operate in viola=
tion of the condition. Under the powers: granted to me by R./ 8.
1 68:11-88, I shall affirm the anulng of guilt but I shall reduce. the
ipenﬂlty from revocation to suspensicn for. the balance of the- fiscal
“year. This will prevent further:'unlawful operation but will not -
‘debar appellant from obtaining a license’ for two ygaro, which woula
- be the result of the revocat¢on of th@ license.

: The ctlon of veSpondent is affirmed. Tnp penalty is re—
~duced from ‘revocation of the llcenbe to suspension of Lhe licenbe{
- for the balance of the flscal yoaf,

Accorglngly, it is, on thls lbuh ady of May,\1942

S ORDERED; that the oraer heretoiore entered hcrblﬂ on ..
. February 54, 1942 staying respondent's order of revocatjon, ‘be. and
the same is hcreby vacated, gnd, Ln lleu thbreof it is furthur '

: . ORDERED that PlenaIJ Re tdll Conbumptlon Llcense C a,j=’
‘issued by the Mayor and Council of the Borough.of Middlesex. to
:Shamrock, Inc., for premises located.at 235 Bound Brook Road, be
“and .the same is hereby suspended for the balance. of the prcsent
fiscal year, effective May 19, 1942, 3t 2:00 A, M.- :

ALFRED E. DPISCuLL, R
- Comm1031uner.. '
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&. DISCIPLINARY PROCEEDINGS - FALSE STATEMENT IN LICENSE APPLICATION -
SUPPRESSION OF MATERIAL FACTS IN APPLICATION - AIDING AND ABETTING
NON-LICENSEES (DISQUALIFIED AS TO CITIZENSHIP) TO EXERCISE THE
RIGHTS AND PRIVILEGES OF THE LICENSE - FRANK DISCLOSURE AND
SITUATION CORRECTED BY BONA FIDE IRANuFEﬁ TO QUALIFIFD PURCHASER -
10 DAYS‘ SUSPENQION. '

DISCIPLINARY PRO“LEDINGS ~'EXERCI91WG THE . RIGHTS AND PRIVILEGES OF
A LICEKNSE IN VIOLATION OF R. S 05 l 206, oz - BMPLOYJ&NT PF?MITS
SUSPbNDFD FOR . BALANCE oF TLﬁM

In the | Iatter of Cancellation
and- ﬁlscjplln”fy Proceedlngs
agai nst o

~”uTEINﬁR INC.
2411 Pacific Avenue,
Atlantic City, N. J.,

Holder of Plenary hetall Qongump—
" tion License C-183 issued by the
* “Board of Commissioners of the City

of Atlantic City and transferred °
- during.pendency of these proceedings

to

- .. PHILIP GOLD,
. 401 Pacific Avenue,
CAtlantic City, N. J.

- e me e ein e mem e o s ol e e ek e me e e

- _CONCLUSIONS
AND ORDER

In the Matter of D1031p11nary
Proceedlngs walnst :

MAX LICKSTLIN
2413 Pacific Avenu09
“Atlantic City, N. J¢,

Holder of Employment Permit 7079,
issued by the State Commissioner
of LJCOhOllC ‘Beverage. Control.

—'—"—.-""-,*“"""‘""*‘—""“’“—"’-“

In the Hatter of‘Disciplimary
Proceedings against

REBA LICKSTLIN, ,
2413 Pacific Avenue,
CAtlantic City, N. J,

Holder of Employment Pclmit 7078,
- issued by the State Commissioner
of Alcoholic Beverage Control.
Martin Bloom, Esq., Attorney for D@f%nlantmLicensee and Defendant«
Permittees.
Richard E. 1lbermdu, Esq., Attorney for State Department of
Alcoholic Beverage Control.

BY THE COMMISSIONER:

The defendant-licensee, Steiner Inc., pleads non vult to
various charges which, for convenience, may here be combined and re-
stated as follows:

(1) anag (8): The defendant, in its license applications for
1968-9, 1939~ é09 1940-1 and 1941-2, suppressed the
foct that Max and Reba Lickstein, each an officer,
director and beneficial owner cof more than ten per
cent of the stock of the corporatlon, were Russian
aJ;ens, such suppression being 1n violation of
R, 8, 33:1-25.



~ BULLETIN 511 : PAGE 13.

(3) . The deLepdaﬂt in thesé . apﬁiloatlong, purthor ‘suppressed
. the fact that the said Licksteins,- although listed as the
‘holders of but one share of stock aplece with Max’ Gold-
stein holding the remaining fifty- clgnt of "the dorpora-
tion's shares, actually owned all the shares’ and were the
real and. beneflclal owners of the bu31ness, suﬁn sup-
pression likewise béing in v1olatlon of B 65 $d- ¢5,

'T[(4}f The dexsndant permitted the said LleqtblnS to exer01oe
- the rights and pr1v1legc~ of its respective licenses -
until October 28, 1941, in viokation of R.S. 33:1- -26, b2

(B) " on. October 28; 1941, Max Goldstein's fifty- elght shares
. were trmnsfcrrod t6 Max Lickstein. (thus maklng Llckstelni‘
‘the record as well as the beneficial owner of such ,
:.shureb), af. act whicH, if it hdd occurred before the ap~
“plication for llugnse, would, in view of Licksteints
alienage, have prevented the issuance of the license,
.See R. s, 55:l~12 1, 25, 31. ‘

: The dcfendant permlttees, Max and Rnbd LleStblﬂ, SLmllarly
" plead non vult to the charge that, during the' time indicated in
charge (4) above, they actuwlly exercised the rights and pr1v1legeg
of the license. . ,

The pertinent facts are undisputed. . Durind thc 1987-8 fiscal
year, Max Lickstein and his wife, Reba, bought all the shares. of
stock . (sixty) in the defendant curporatlon. However, lacking Amer-—
ican citizenship and being aliens (huGQ1an) of a country having no
reciprocal trade treaty with the United States, they were both dis-
qualified, under the New Jersey Alcoholic Beverage Law, from either .
holding any liquor license or'ownlng, dlrectly or indirectly,  more
than ten per cent of the stock in any corporate retail liguor 1i-
censee 1n this.State. BSee R..S5. 33:1-12.1, 25, Re All“no Bulletin
22, Item 7; Re McGuigan, Bullotln Re8, Item 2

. To evade. this restrlctlon, the LlCKbtblﬂS put fifty-eight
of the shares of stock in the name of ilax Goldstein as a "front" for
tﬂcm, and represented themselves as owning no more than one share
apiece. The Licksteins then tonducted the licensed business under
this fraudulent guise until Cctober 28, 1941, at which time they had
Goldstein's fifty-eight shares of stock put directly in Max Lick-
stein's name,.. While this step ended the "front", it nnvertneless
still left the corporation in an untenable’ UOSltlon since, as al-
ready explained, Licksteints alienage disqualified him fromowning,
whether directly'or indirectly, more than ten per cent of ‘the
shares of the corporate stock. :

However, at the hearing in the case, Droof was' offered “that,
since THStltuthﬂ of the present procepulngu, the whole situation
has been corrected ‘by a transfer of the license to-an actual-and’
qualified purchaser. It thus appears that, on April 23, 1942, the
license was transferred by the Board of Commissioners of Atlantic
Clty to one Philip Gold for premises some distahce away at 401 Paci-’
fic Avenue, Atlantic City. The evidence at the hearing indicates
that the transfer was bona fide; that the transferee is a properly
qua. lified person; and that the Licksteins have no: further interest
in the license, have actually gone into a daifferert business (viz.,
selling candy, taffy, etc. on the Atlantic City Boardwalk), and will
not be pmployea in any capacxty whatsoever by the transferee.

: Accordlngly, in line with past oascg 1nvolv1nﬂ a "Prunt" to
evade the citizenship requirement, and where therc is a frank plea of
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gullty and a bona fide correction, the license will be suspended for
ten days, - See He Lindeman, Bulletin 428, ‘Item 10; Re Mania, Bulle-
letin 507, Item 2. . For the Department!s more stririgent policy to be
followed in this or any other type of "front" case after July 1, o
1942 (i,e., the commencemnent of the ccmlng llcen51ng year), see my
leease of May 16, 1942. ‘

. Th tenwday susncn51on of iicense in' tha present case
is fully effectlve against the transferee both under State Regula- -
tions 15 and also by virtue of the fact that the transfer:was granted

S on, the- bxprebs condition that it be wholly subgect to the outcome of
tnpse procee ngs. See Re Byer, Bulletin 477, Iten 4.

e It snoul . be notba that affiliate: pTOCELungS were: brought
in this case to canCul the license’ outright as'having been 1mprov1—
~dently issued because of ths Licksteins! dlSQUullflcatlon. In view
of the sbove correction and the penalty’ bplncr 1mpuseu ‘herein, such
_proceeaings for canccllatlon are alamlssnd Cf Re Martinek, Bulle-

tin 847, Item 1. R

R As to the employment permlts now belng neld by the Licksteins
but in which, from their testlmony, they ere no-longeér interested
such permits will be suspended forthw1th for the bulaan of: thelr
terms. ‘ _ “

Accordlngly, it lb,'On this l6th day of May, 1942

R ORDERED, that Plenary‘RotSLl Consuﬂpulon LlGenSL C-163, -

‘heretoforb issued by the Board.of Commissioners of the- Clty of -

- Atlantic CltJ Tor 2411. Pacific Avenue, Atlantlc City, and later:

- transferred by said Boﬂrd to” Palllp Gold, be and the ‘same’ is bereby'
suspended, for a period of  ten (lO) uays, commencing at 12:01.-4. i,
»gay 19, 194%, and concluulug at 12 Ol A, M. ﬂﬁy 29 1942 anu 1t is

N urther S :

ORDERED, that Employuert Permlt"#fO”Q‘andw#7078,:iésued to
Max. Lickstein and Reba L]Ckutcln, respectively, by the State Com-
. missioher. of Alcoholic Beverage Control, be and the sawme are hereby
suspended, - effective immediately, for tno balance'of their terms.

ALTR@D B DDISCQLL,;V
Comm1531onbr. S

. 4. DISQUALIFICATION - APPLICATION TO LIFT'E GOOD'COMDUCT'FOR FIVE
YEARS LAST PAST AND NOT CONTRARY 0 PUBLIC INTEREST - APPLICATION
GRANTED.

U InthE Matter of an Appllcanlon )

to Remove Disqualification be- o e
fause of & Conviction, pursuant ) . CONCLUSIONS
“to Ry 8. 53:1-31.2. | ~ AND ORDER

- BY THE COMMISSIONER:

: . In E11210111t§4035e No. ?o9 Bulletln 505, Ttem 9, peti-
bloner herein was declared Lnellglble to be employed by a liguor
licensce because of his conviction in 1934 of the crime of con- .
splracy to distribute slot machines. Five years having elapsed since

. his conviction, the petltloner has applied for a removal of his dis-
qualification in accordance with the procedure set forth in R. 5.
55:1“31.20
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At ‘the hearlng hereln, it was dlsclosed that petltloncr was _
paroled in December: 1935 after serving niﬁcteen months of .a ‘two and
one-half “to three year sentence and thereafteér has had a perfuct :
parole record. Petltloner has since been gainfully employed in the
‘real estate business by & ruputablu corporatnon His employer, who
is also Jury- Comm1551oner in the county in which petitioner had re-
sided for over a year, testified that he has Known pétitioner- for
twenty-five years and while in his employ. the petlthﬂeP has been in

- a position of" trust and responulblllty In his oplnlon, ‘the ppbl~
tioner always did-and does: ‘bear a fine repututlon and is known in
his community as a ruputable ‘person.  The Solicitor and Chief of
~Police of the mun1c1pallty i which the petitioner has resided for
“the past three -and’ oné~half years-both testified that the pbtl—,
~tloner?ts. conduct has been beyond rbproach “that they both highly re-
spected him as a citizen'of the- communlty and. knew of their own’
‘knowledge that he was highly regarded in the community. The Chief

- of Police of the municipality wherein petitioner resides tesgtified
that no investigations or complaints are pending against petitioner.
I am satisfied from the record that the petitioner has not been con-
victed -of any - crime within the five years last past nor has he had

any trouble ‘of any nature whatsoeéver accruing from his conduct since
DeCember~1955.i*Petitionér:giVGs-every'QVidemce_of.having most ade-
quately réhabilitated himself and of living a perfectly norual,
honest and respectable life. Hence I conclude that his connection
with the ulCOhOllC beverace 1ndustry w1ll not be contrary to public
1ntefest , : o

Accoralngly, 1t 1s on tﬂl“ r’O‘th uay Ol Mdj, 194@,'

ORDERED that his otatutory uloquallflcatlon because of “con-
viction herein ch(rlbeu_b@ and the same is hereby lifted in
accordance with the'pyoviSions of R. B. &3:1-3l. 2.”_ »

ALFRED E, DPI COLL
Comm1551qner.

S. FLIGIBILITY'— HOBLEBY BY bIhTEFN YﬁAR OLD BOY DOES NOT TNVOLVu :
 MORAL TURPITUDE - NO PREVIOUS OR SUBSEQUENT RFCORD - APPLICANT HELD
NOT DISQUALIFIED

Tn the Matter of an AppllCltlon )

to Remove Disqualification be-

cause of a Conviction, pursuant = ) CONCLUSIONS
to R, 5. 33:1-31.2. ) AND ORDER.
Cuse No. 191 )

BY THE COMMISSIONER:. -

The Alcoholic Beverage Law provides that no one convicted
of a crime involving. morsl turpltuue may obtain a llquor license or
work for a liquor llconoee in New Jersey. See R, S, 35:1-25, 26.

In Junc 1931 the petltloner, then sixteen years of age, was
convicted of having engaged in a robbery, and was fined $50.00 and
released on three years! probation.

It appears that petitiocner and three other youths had held
up a man who was parked in an automobile on the highway and had
robbed him of $8.00; that, although the other three were carrying
guns, petitioner was w1thout any such weapon, having apparently "been
called in at the last minute" to join the illegal enterprise.
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Petitioner s taue that. this was. uh@ firgt: 000451on of .
trouble for himself or any of the boys, and that'he had joined them
in thelr cr1m3nal vbnture "opc ause I was: prctty llght-neadeu.”

L Normally, the crlmo of robbery EQT se- 1nvolvcs morel turp1~
.atuae., Sec Re Case 159, Bulletin 486, Item 4, and cases therb 01tea,
,Re Case 185 Bulletln 498 Item 7. : - s

Howmvor, the Depdrtmﬁnt has adoptoa and followed the benlgn
rule concerning adolescents that, in any crime by & person under
elghteen years of age, the. youth of  the -offender w1ll ‘be viewed as
a highly pertinent - although,not necessarily decisive. - cirecumstance
in: determining whetlier such crime involwved moral turpltuue.i For the
leading case (d6016cd by the late Commissioner Burnett), see he Case

&6, Bulletin 141, Item_B’("oregklng and- ontbrlng" by a ooy of Six-
teen) -Also see "ho Cage 158, Bulletin. 488, Item L,_anu cases there
cited; Re CdSc 49 b ‘Bulletin 507 It el 9. ‘ ;]. . ; S

. In Lho prosent case, v1cw1ng th@ youth of thc p9t1t1©ner wnen
committing the crime and the fact that he was mever in any such-
trouble éither before or after; it appears, in line with the aforc~

- said rulings,. that thlu’51nwLe serious lapse of some eleven years::

ago, when petitioner was. S teen, does not 1ﬂvolvo the clement of

moral turpltuce,‘ . : S B

o Althuugh the’ petltloner nas tNlCB b:@n COHVlCt‘d of motor '

. vehicle violations (once in 1933 and again in 1909), such offenses

do not const*tute "erimes" within the meaning of -tie Alcoholic Bever-
age Law (K,'S., 33:1-25, 26). Sec Re Case 133, Bulletin 170, Item 7;
Re Case 599 Bullotln 056 Item 7; Fo~ ase 018 Bull etin 594, Iten. 17.

It thus 3ppbar1pg tﬂub the aciendant Las never been conv1uted
of any crime involving moral turpltude, his criminal record does not
peremptorily lequallfy him from engaging in the liquor industry in
this State.

Accordingly, it is unnecessary to pass upon his presently.
pending petition for removal -of any such dloqualLflCQtlbD. ‘See..
R. 5. ué 1-31.2. Sce Ke Case 158, supra. o

ALFRED E. D‘F{ISCOLL 5
Commj m"loner. .

6. BULLETIN ITEM CORRECTED.
Bulletin %10, Item 4, last line, should be corrected to read°

12, This act Ohall take effect 1mmed1dtelj n

N TR PRy
i

Commissioner.

i ' “ ;‘i) oG
e Jersey State \,@w;\j



