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1. APPELLATE DECISIONS - CITY HALL BAR & GRILL (A-CORP.) v. NEWARK. 

City Hall Bar & Grill 
(a corp •. ), .. 

Appellant, 

v. 

Municipal Board of Alcoholic 
Beverage Control of the City 
of Newark,· 

Respondent. 
- - - -· - - - - - - - - - - -

. ) 

) 

) 

) 

) 

) 

Ob Appeal 

·coNCLUSIONS 
AND 

ORDER 

A. William Sala, Jr., Esq.,· Attorney for Appellant. 
Ronald Owens, Esq., Attorn~y for Respondent. 

BY THE DIRECTOR: 

The Hearer has filed the following _report herein: · 

Hearer's Report 

This is·an appeal from the action of respondent 
Municipal Board of Alcoholic Beverage Control of the City of 
Newark (hereinafter Board) which by resolution dated October 8, 
1969 suspended appellant's plenary retail consumption license 
for premises 882 Broad Street, Newark, for sixty days effective 
October 20, 1969, -after finding appellant guilty in disciplinary 
proceedings of possessing or allowing, permitting and suffering 
the possession -of lottery slips on its licensed premises in 
violation of Rule 7 of State Regulation N9• 200 

I 

· Appellant in its petition of appeal alleges that the 
action of the Board was erroneous because it was based on 
insufficient evidence, against th_e weight of the evidence,_ and 
"based upon bias and prejudice.n 

The answer of the Board admits the jurisdictional facts 
and denies the substantive allegations of.the petition.· It 
defends that its decision was based upon the factual testimony 
from which it "in its sound discretion, concluded that the 
penalty imposed substantiated such·actiono" 

Upon the filing of this appeal an order was entered by 
the Director on October 17, 1969 staying the Board'~ order of 
suspension ··-until the entry of a further order herein,, 1 

This matter was presented on appeal solely upon the 
stenographic transcript_ of the proceedings held before the · 

·Board, pursuant to Rule .8 of State _Regulation No& "15e · · • 

The record re.fleets the following: .Pursuant· to an 
investigation of a complaint of alleged gambling and bookmaking 
a~ the subject. premises, Detective Louis Pe Maiorano, fortified 
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wit~ a search warrant and accDmpanied by two other detectives 
·of the local Police Department, made a search of the premises 
on March 17, 1969 at about 12:15 p.m~ At the extreme end of 
the bar, between the bar and a brace on the se~vice side-of 
the· bar, he found five slips of paper which he iden_t,ified ____ a§ 
horse race betting slips totaling the sum ·or ·$1 OH. Nicholas 
Stokes (president of the corporate appe11·ant) was _th~n engaged 

·as a bartender and was the only bartender performing such . -
_duties ~t that· timeo The officer informed Stokes of the fact. 
that' these slips were found behind the bar near some empty 
beer bottles. Stokes· denied any knowledge of the said slip.s. 

Nicholas Stokes (president of the corporate appellant) 
gave his version of what happened as follows: He had arrived 
o~ this occasion at the licensed premises about five minutes 
prior to the entry of the police officers and had relieved his 
son.who had been theretofore tending bar. There were about 
thirty or thirty-five patrons, and at the time of the arrival 
of .the police he was the only one tending bar~ When the police 
officers found the slips they searched him and took $65.60 

· which he had in his possession., He insisted that he had no 
knowledge of any horse race slips on the premises; "I don't bet 
myself, and I am no bookmaker."· He feels that this raid 
resulted from a grudge that somebody must have had against him. 
On cross examination he admitted that he has been suspended.in 
dis~iplinary proceedings on two prior occasions -- one for an 
''after-:hoursn violation and the second oh a ~charge of permitting 
_g~mbling bn th~ licensed premiseso 

Emil Pettronella (the landlord of the property where 
the premises are located) testified that in his opinion Stokes 
has a good reputationo · 

In the consideration of this matter the Board had an·· .... 
opportunity to observe the demeanor of the witnesses as they 
testified and were apparently convinced that the licensee · 
permitted and suffered the custody or possession of horse race 

. bet slips -on the licensed premiseso 

·From ·my_ evaluation of the testimony I am satisfied 
that the Board could reasonably have reached the conclusion 

·'that .it did~ after assessing ·the credible evidence presented. 
The burden of establishing that the Board acted erroneously 
and in abuse of its discretion is upon the appellanto The 
ultimate test in these matters.is one of reasonableness on the 
part of the Boarde Or, to put it another way, could the 
members of the Board, as reasonable men, acting reasonably, 
have come to their determination based upon the evidence 

_presentede The Director should not reverse unless he finds 
that 11 .@e the act of the board was clearly against the logic 
and effect of the presented facts o 

11 Hudson Bergen, &c·. ,_ Assn 
v, Hoboken, 135 N.JsLa 502, 511;_cf~ Nordco, Inc~ Ve State, 
43 N,Jo Supere 277 (Appe Dive 1957)e 

. Appellant argues that the charge was instituted 
because of a grudge which somebody held against the licensee" 
·How~ver, there is not the slightest. scintilla of evidence to 
.:sustain that allegation, nor is ·there any evidence that 
_manifests any bias or prejudice on the part· of the members 

. ,<o{.::the Boarde The. fact is that these slips were found behind 
. :th~. b~r and the Board -reasonably felt that they were in the 

· · ~-~o~~e~sion or custody of Stokes or some other agent or 
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employee of the appellante It is unreasonable to believe, under 
all of the circumstances, that some patron hid those slips 
behind the bar. 

·My ·examination of .the facts and the applicable l~w 
generates no· doubt that this charge was .. ·established by a pre.! 
ponderance of the predible evidenceG I conclude that the 
appellant has failed to sustain the burden of establishing that 
the Board.' s action was erroneous and against the weight of . the 
evidence; as required· by Rule 6 of State Regulation Noe 150. 

It is therefore further recommended that an order be 
entered affirming the Board's action, dismissing the appeal, 
and fixing the effective dates for the suspension of the license 

·imposed by the Boarde 

C oriclY.§1;.ons .. and Order 

No exceptions to the Hearer's report were filed pur
suant to Rule 14 of State Regulation· No. 15 •. 

Having carefully·considered the entire record 'herein, 
including the ·transcript of testimony and the Hearer's ·report, 

·I concur irt the findings and conclusions of the Hearer and 
adopt his recommendations. 

Accordingly~ it is, on this 10th day 6f Aprii 1970, 

ORDERED that the action of respondent be and the same: 
is hereby affirmed and the appeal herein be and the· same is 
hereby dismissed; and it is further 

ORDERED that Plenary Retail Consumption License C-505, 
issued by the Municipal Board of Alcoholic Beverage Control of 
the City of Newark to City Hall Bar & Grill (a_ corp.)_, for 

- .·premises 882 Broad Street, Newark, be and the same ts- .hereby 
suspended for sixty (60) days, commencing at 2 a.m. Thursday, 
April 23, 1970, and terminating at 2 a.m. Monday, Jti.ne 22, 19700 

RICHARD Ce McDONOUGH 
DIRECTOR 
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2. APPELLATE DECISIONS.- GOREE v. HOBOKEN. 

, Ann Goree,. ) 

) 

). 

) 

) 

) 

Appellant, 

v. 

Municipal Board of ·Alcoholic 
Beverage Control of the City 
.o~>.Hoboken,. · .,.: 

On Appeal 

CONCLUSIONS 
and 

ORDER , 
,·· .. 

"'J. . ' .·' . 

·.:·- ... Respondent. · 
-- ._ .... - - ... - ,,_. am _.. - - - ·-· ·-

John D ~ McAlevY.·, <Esq• ; ·: Attorney for Appellant e 

· · :. E~ ·Norman Wilson, Esqo, by .-William J •. Miller' Esqe , Attorney 
;:.::·· ., .. , · for .. Respondente ... · 

<. · .• I ; t r ·~ : •. '· 

,· .... · ··., ,·: ','. _, 

-~ .i 'rhe[· ijear.er has filed the "following report hereiI).: 

. ",.", · HearerJ-s Report. 

·This _is an appeal .. froiµ the ·act;ion of respondent 
Municipal Board of Alcoholic Beverage Control of .the City·o.f 
Hoboken (her:einafter Boarc:l) wh~ch by unanimous resolution 
adop·ted.J·uile-· 1-.8, 1969· denied appellant's application for a 
place-to-place tr~nsf~r of her plenary retail consumption 
lic.ense fr.om premi,ses 201 Budson Street to premises 1126 Hudson 
Sti-eet ,. Hoboken, for the· period expirin~ June 30, 1970 e · 

. The re,solution states the reasons for its action as 
follows: 

. uBecause · ot the charac·ter of the· neighborhood 
and the objections flled by a number_ of residents 
and the lack of proof for need of a tavern at this 
lo,catiop. "anQ., fµrtherniore, ... of the vagueness .of this 

. application;;- namely,. no pl~s,. no specifications, 
"·no -.measure~d .. distance, lack of approval py Fire 
.Department, ;Lack.of .approval by Building Inspector 
.and .lac!t ot approval., by Board of Health, this. Board 

" 'has no. alternat.;tve- ·excep.t to deny the application. n 

ln. h~r P.e·t,itiop.-. (!µartistically drawn by the appel
lant., .. without bene_fit · o-f counsel) she sets forth that she 

· ;tiled· the appl1ca tio~ .JOI:'· tl;l~ ~aid, .transfer because her present 
licensed premi.ses ''had .,been tor~ down 11 • · She then proceeds to · 
set .fo~t~ purpqrt.ed a;n-swers to .the r_easons .expres.sed in the 

. re·solution.. .She .adm.it,s .. tnat -there are inadequate parking 
,. tacili·tie,s:;. :that the".P,·r.opo_sed new premises do not meet the 
r.·:e,quirement·s set" i'_o:rth ·by ·"th,e · Fir"e., Heal th and Po lie e 
Department.s., .and. tp,~.t ·,:her. ·l.ic~1J,-se was . suspended in disciplinary 
proc.e:eding,s ;.for .,,s~rving : <ii p.,erson .who . was a.pparently intoxicated,. 

· 1n. :V.i.ola-t·:ton · oJ'· -.Ru;Le _1 o.f Sta,t~· Regulation No. 20. She denies; 
ti,..ow:ev:e,rr,:: :t;.~at. the .pr~p.o.se,d }lew prem:i"'ses are· .in a residential 

.. area.arid_.as,s.er·ts ·that the same·are'located in.an industrial 

,• 

•. The' answer generally denie.s the allegations of the 
' :i:)':etltion, and sets f'orth eight separate· defenses which in 
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effect restate and supplemen~ the reasons set forth in the 
subject resolution. In addition, the Board asserts that the 
appeal was filed out of time since it- was filed more than 
thirty days after the action complained of. It further defends 
that the transfer was denied because it was in violation of the 
p~rtinent city ordtnance. Finally it asserts that the appli
cation was opposed by 'two hundred sixty-six residents of the · 
neighborhood who were signatories to a petition and some of 
whom testified at the hearing before the Board. 

. This appeal was based upon the transcript of the pro-
ceedings before the Board, in accordance with Rule 8 of State 
Regulation No. 15, and an opportunity was affo'rded the parties 
herein to present additional ·testimony at this plenary de !!QYQ 
he.aring. 

I 

The separate defense of the Board which asserts that 
the appeal herein was filed beyond the time permitted for such 
filing· is in my judgment a complete and dispositive defense to 

·this action •. The record·shows that the appellant first served 
a copy of the notice and petition of appeal on the Board on 
July 23, 1969 and filed the said notice of appeal on that date 
with this Division. Rule 3 of State Regulation No. 15 requires 
that appeals· from the denial of a transfer must be taken within 
tnirty days after the·service of notice by the municipal 
issuing authority of the action appealed from. Rule .. 2 of State 
RegulationNo. 15 states that the appellant shall first serve a 
copy of ,the notice and petition of appeal upon the respondent 
issuing authority and the notice and petition of appeal, 
together with an acknowledgment or affidavit of service, shall 
then be filed with the_ Director forthwitho To the same effect, 
see R. S .. 33: 1-26 •. Since the appellant was served with the 
said notice on June 18, 1969, her filing of the appeal more 
than thirty days after the. date of said service upon her takes 
the appeal out of timeo 

In Hess Oil & Chem, Corp_., v. Doremus Sport Club, 80 
N .J e . Super o 393, 396, the court stated,: / 

91 oocEnlargement of statutory time for appeal to a 
state administrative agency lies solely within the 
power·of the Legislature, Borough of Park Ridge Vo 

Salimone~ 21 N.J~ 28, 47 '(1956), affirming 36 NoJo 
Super., 4t15' (App., Divo 1955), and not with the 
agency or the courts, Scrudato v. Mascot So & Le 
Assno 7 50 N"J" Super .. 264, 270 (App. Dive 1958).," 

Concluded the court in that case: 

91 Since the appeal was untimely, the Division 
acted properly in refusing to hear ite Indeed, 
the Division had no jurisdiction to accept the 
appeal (citing cases) .. 11 

· . 

I therefore conclude that the appeal herein was taken 
out·or time and that the Director is without jurisdiction to 
consider the same. Handon and Coward v 2 Newark et al...2., 
Bulletin 1764, Item 1o · 
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II. -
, Notwithstanding the above finding, supplemental 
testimony was taken with respect to the substantive merits. 
I.find from.an examiriatiori of the totality· of the evideµce, 

·including the transcript of testimony before. the Board, the·:· 
transcript of the testimony at this de !l.QY..Q. hearing, and the 
exhibits, that the action of the Board was a.reasonable and. 
proper exercise of its discretion. The city's ordinance 
adopted Ma-y:·5; 1966; commonly known as the "500 Ft. Ordinance", 
authorizes tne Board _in it~ discretion to grant the transfer · 
of such license to prenti_ses- within a distance of five hundred 
feet from other premises. However, the Boar.d determined that, 
because the proposied new premises consi9ted of a vacant store 
which had theretofore been us_ed as a storage· facility and did 

.. _not comply with the requirements .of the Health, Police and 
.·Fir$ Departments, it_ did not chbose to approve the said appli
cation for transfer. Furthermore, ·the Board was sa~isfied on 

· the basis of. testimony that the proposed new location· was in~-.a ·_ 
strictly residential zone in which were located multi~,family° 
apartment houses harboring many children; that there were no 
parking facilities (Zelko v. Hi;tlside et al,,, Bulletin 1315, 
Item 12, and_ that such transfer would have unduly increased the 
number of-taverns in that a~ea. _Dew Drop Inn v~ Hopewell · 
Township, Bulleti~ 1335, Item 1 •. • 

Furthermore, no plans and specifications were submitted 
by the appellant with the Board for the proposed tincompleted ·· 
building ... Rules 2 and_4.of State Regulation No. 6; Memorial 

. Presbyterian Church v. Vineland et al.' Bulletin 1336, Item 2. 
Finally the Board noted with deep concern the opjections of 
neighbors who testified at the hearing before it to the said 
transfer and of petition signed· by some two hundred sixty-six 
residents of the neighborhood _objecting to the transfer for 

·the substantial reasons set forth therein. Local· sentiment . 
· ·. in opposition to such transfer is a compelling consideration 

·and the Board, which may be assUm.ed to have a more intimate 
awareness of the needs and intere-sts of the n,eighbo:J:'hood in 
relation to a projected increase in liquor:traffic, found that 

·the paramount equities favoring the objectors were reasonably 
grounded_.· See Lyons· Farms Tavern, · Inc. v, Newark, 55' N. J. · 
·292 (Suj>e Ct1i 1970) a .... 

. The Director's function on appeal is. not to substi~· 
tute his personal opinion for t.hat of the issuing authority .. 

. but merely to determine whether reasonable cause exists for .- · · .. 
· .- . its opinion and, if so, to affirm irrespec.tive of his personal·:~ .. :· 
·. view •. ·Lekas & ·Paroby v. ·Newark, Bulletin 1802, Item·2~ .- . - .-- .. -

. . . ' ~ . . . 

After carefully considering the totality of the 
evidence and the exhibits, I conclude_ that_ the Board acted 
circumspectly and in the best interests of the commun.i~y in 
denying appellant's application for a place-to-place transfere 

·It is therefore recommended that an order_ be.entered affirming 
the action of :Cespondent Board and d~sm~ssing the appeal., 

Conclusions and Order 

No exceptions to the Hearer's report were filed 
pursuant to Rule 1~ of State Regulation No9 150 

Having carefully- considered.the entire record herein 
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and the Hearer's report, I concur in the findings and conclusions. 
of the Hearer and adopt his recommendation. · 

Accordin~ly, it.is, on this 9th day of April 1910, 

ORDERED that the action of respondent be and the same 
is hereby affirmed ·and· the appeal herein be and .the same is 
hereby dismissed. 

RICHARD C. McDONOUGH 
DIRECTOR 

3. APPELLATE DECISIONS - MESS ET ALS. v. 'KEANSBURG AND LIGHT
HOUSE BEACH, INC. 

Philip Mess et als., 

Appellants, 

Vo 

) 

) 

) 

Municipal Council of the Borough ) 
of Keansburg., ·and Lighthouse 
Beach, Inc., ) 

Re~pondents. ) - .;,.··. - ~ - - ... - ; - . - . - - ·-- - . - . -

On Appeal 

CONCLUSIONS 
and 

ORDER 

Benjamin Gruber, Esq., Attorney for Appellants 
Howard Ao Roberts, Esq., Attorney for Respondent Municipal, 

· Council · 
DeMaio & lacker., Esqs., by Stanley Yacker, Esq., Attorneys. 

· for Respondent Lighthouse Beach, Inco . 

BY THE DIRECTOR:· 
' ' -

'The Hearer has filed the following report.herein: 

Heareris Report 

This is an appeal from the action of respondent 
Municipal Council of the Borough of Keansburg (hereinafter 
Council) whereby it granted a person-to-person and place-to
place transfer of a plenary retail consumption license from · 
Ruth Mazzeo to Lighthouse Beach, Inc o · (hereinafter lic.ensee) 
and from premises Beachway and Pineview Avenue to premises 
located on Shore Boulevard, Keansburgo _ Two of the three members 
of. the Council (one being absent from the meeting) voted to 
grant the application ·for transfer$· · 

Appellants allege in their petition of appeal that· 
·the- action of the Council was erroneous for the following 
reasons: 

1. The premises are located in a residenti'al zone 
known as R-1, which is the highest residential area in the 
Borough of Keansburg9 

·2e 'The licensee does not have a Certificate cif 
Occupancy for the building to which it sought the transfer9 



PAGE 8 

3" The Zoning Ordinance prohibits the operation.Of 
a t~vern in the R-1 residential zone. ~~·.· 

4. The transfer of said license will create a · ·· 
hazardous condition and will be a threat to the safety of the 
residents of the areae 

5. The Municipal Council abused its discretion and 
acted unreasonably. 

. ,. •. ~ 

The Council in its answer admits the allegations in 
paragraphs 2 and 3 and denies the allegations in the remainder 
of the paragraphs aforesaid. It asserts that the licensee's 
application was approved ·"subject to a variance being obtained" 
and contends that its action was not arbitrary, ·capricious or 
unreasonablee 

Licensee's answer is sub.stantially similar to the 
answer qf the Council but, with reference to paragraph 2 above, 
it denies the allegation therein contained~ · 

On June 4, 1969, the Council adopted ~he follqw~ng 
resolution: 

HWHEREAS, Lighthouse Beach, Inco, a corporation 
of. the State of New Jersey has heretofore- on April 
28, 1969,. filed an application for a transfer of a 
Plenary Retail Consumption License previously held 
by Ruth ~azzeo, to said corporation and has further
more applied for a transfer of said license from 
premises located at Beachway and Pineview Avenues to 
premises known as Lighthouse Beach, Keansburg, New. 
Jersey,. and Shore ·Boulevard~ . and 

. 
91 'WHEREAS, the application form for said transfer . 

is in the proper form and the proper certified check 
has been received by the Borough Clerk, and 

m~VHEREAS, publication of said proposed transfer 
was made in the Long Branch Daily Record on April 28, 
1969, and May 5, 1969, and 

·nWEREAS, an -investigation of the applicant and 
the principals of the corporation has been made by 
the Department of Police of the-Borough of Keansburg, 
which Department has reported to the Borough Clerk that 
the application is in order~ and 

"WHEREAS, the Borough Council held a public 
meeting on May 7., 1969, at which time the_Municipal 
Council acknowledged that objections to the said 
transfer had been received and accordingly scheduled 
a public hearing on the proposed transfer for May 21, 
1969, and - · 

"WHEREAS, on the said date of May 21, 1969,· 
objectors represented by Benjamin Gruber voiced 
objection .. ,to the proposed transfer on the basis that 
a variance had not yet been granted for the use of 
the premises for the sale of alcoholic beverages, and. 
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.. , :_n.vmEREAS, on the said public hearing date Stanley 
Yacker, attorney for the applicant indicated that a 
li·cens·e ·was- a natural adjunct te a beach club ·and 
that. (1) the applicant did not ... need-. a variance and 
(2) ·if a variance was necessary, a variance would be· 
required from ·the local Board of Adjustment, 

11 NOW THEREFORE,. be it resolved by the Borough . 
Council of the Borough of Keansburg that the Borough 
Council reviewed the application, heard the a~guments, 
pro and con, for the proposed transfer as expressed at 
the public hearing, and has further reviewed and con
sidered all the facts and circumstances surrounding 
the proposed transfer and does, therefore, make the 
following findings of ·fact: · 

-: "7· Borough Council further finds that the use 
of the license at the premises will not be detrimental 
to the public welfare .and will not change the atmos
phere or the silrrounding properties from that which 
wili.exist once the beach club is constructed, 

11 BE IT FURTHER RESOLVED by the Borough Council 
of the Bor.ough of Keansburg that for the reasons 
above stated the ~pplication for the transfer of the 
license presently owned _by Ruth Mazzeo for premises 
at Beachway and.Pineview Avenue to Lighthouse Beach, 
Inca and to premises at Shore Boulevard wherein the 
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swimniing pool and beach- club is proposed 'be and.tt . 
is hereby. app~oved subject to the applicant oota.fn
ing a varianc~ fo~ op~ration of·same .and to th~~ 

. construction of the building for the housing said'· ... 
license in ~ccord~nce with the plans'~nd specifica-. 
tions a~exe_d _heret·q and a Certificate . of ·Occupancy .. · 
being ·issued for the premises· by the Buildiitg, )' . 
Inspector of the Borough· of Keansburg., and the ·< 
Borough Clerk is hereby directed not to issue· the· 
license until such time· as such Certificate· of ·. ·.~ . 

: Occupancy has been· issued~:" · · 

. On June 30,. 1969, . the C.ouncil adopted the .. fo11owi~g. · 
resolution: 

· · ' 0 WE:iEREAS, on June l+, ·1969·, the·Mayor and·_.·.· 
Council . of the. Borough -of Keansburg- transferred·· 
Plenary Retail Consum·ption Lic.ense C-18 to 

. Lighthouse Beach·,_ Inc.:, . conditioned upon. a . 
building ;being constructed and a variance_• · · :_.:·: · · ... 
obtained , · S:ild · . 

. . 

· . ~'WHEREAS, the building has not yet. been··.·. 
completed or· a varia_noe obtained,. but it. is the 
desire ·of· the Council. to· renew said license :t'or. 
the ye~r ~969-1970,· · 

. . . . . . . . . . . 

•. . 01~ow' . THEREFORE; : .BE' .IT RESOLVED by ' the ' .. ·: .. 
Mayor and Council of' the· Borough of Keansburg .· ;' 
that Plenary Reta.11 Consumpt-ion Licens~ No ..•. c-~18. · .. 
be. and. it· i·s ·hereby issued for the year 1968•196.9. 
solely· for the "purpos,e.s ot renewing samee 0 . 

. The appe$1 was heard g,!: n..oyg . p~ suant to. Rule · 6 ·of. : .. . . 
State Regulation No. · 1J, at whi9h tim.e ~he. attorneys .tor· th~ ·. . 
re·specti ve · parties. h~·d .·the opportunity· to. produce t~st1m6ny ·and. .. 
cross-examine·witne·sse.s. · · · · ·· · · , ·· · ·· ····· · 

·. · ··Philip. Me.ss·,)in _appe·11ant ,. te.stitied. that._)11s ·home: at:.-. . . 
151 Shore Bo:U:lev:a-rd i_s . located irnmed;J.:ately next . to :~:the. ·lie ens.ee ts . : 
parking lat·. al;l_d is. in a r~si_dentia~ _zone~ . He st·a,.~$d. that· wheJj. ... 
people drink liquor away ftom _their: h9me.$, . they "te11-d to rfl.,~se· : · · 
a ii ttle more Cain· wl'leh·- they·!·re; ~n th;.s condi tiiol);; ·. t}lat; .right: .. 
under my bedroom thi~ p:·a·rkihg lQ.t.-· .has · beccime . th~· ·$~.e.ne of brawls .- · · 
that· started· in the saloon, ·the" ·1i-sual things th~t happen· 1n . · .· : · 
parki.ng .lots or thi.s:. type.- wh.ic;:h ... I. h.ave. se.en in· man1·., ~an7. · · 
occasions~ n Iri ·his. opinion,··~!"'t;he ·traffic problem.· woU!d be.·. 
atrocious" and whe.n a ·oar· is·: a:~iv~n :acrOS$ the. parkip.g lot.· · . . .. · .. 
1,1it soilnds· 11ke a ·railroad ·t:r·a-in in my ·bed.room. n· Mr.. Mess. al~o, · 
te.stif:l.ed. that ''the lang~ge ·tha·t•s·us~d is atrociQUS•o· 

. - .· 

On c~os·s· · examlnat:iort_, in. ·re.s.ponse ·to a· q'Ues.tion· wh~th,er _- . 
a drunken .brawl had occur·:r:ed .. since the-·11censee has ·been:·c·on~ .. : . 
ducting the busifie.s:s. · ~.t the~' present ... sfi t·e, the _wftn.ess ~t,ate.4· · · ... · 
that at approximately. 1':00 .a.m. }?.e :hea~d ·"a drunk ;ho:ller1·ng ... 
and was put out· ther~·:a.nd .. lef't ~.9 _hollering, at my· ;experise., .. : 
not th_~1r·s.. ~~ey diClrt\~--_.care··.: < T.h$._Y_' re used· to that.'' ._·-_ · · 

Furtber:_:On ·_cross-_ ~x~m;l~a:tlon·, · M~o· Mess adm~ttecl::that· 
before ·any r-a·cilities. were ere~t·ed by t.tie licensee, .. · he. e~g_aged· 
in conversation .. with·:-Dav1d_. Keelan, an officer or th~ c.orpor.ate. 
lic·ensee ,- telling _1\eelan that he. did .not· object -t9 ·the· · · 

. ! 
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swimming pool but contemplated joining the swimming club. 
H~wever, Mess: said~that one of the rea~ons he did not become 
a·member was because.of a regulation that children using the 
pool must be accompanied by an adult, which "would ·1nv.olve my 
wife coming out of the house every.time she wanted the child to 
go to the swimming pool, ·and I have seven· grandchildren who 
visit me consistently· and this would require her presence and. the 
presence. of my daughter at the swimming pool, and .this -is the '.. ~ 
objection that I .had." · · · · 

Elizabeth Ward, daughter of Philip Mess·, _who also 
resides at 151 Shore Boulevard, testified that her ob~j"ections 
to the·trahsfer of the license were similar to those expressed 
by her father because ~1 it would increase the traffic in our area. 
It would bring undesirable people into our.area. ·That there are 
about two hundred children within two hundred feet of this bar 
and I objected on the grounds that I stated before, I do not 
want to live next to a bar.'' · · 

_ Angelina Boden, an appellant, resi.dlng at 171 Shore . 
Boulevard, testified that she lives next door to.the licensee's 
premises on the ·opposite side· of· the premise.s from where Mr. 
Mess and Mrs.· ward reside. She objected to.the transfer of the 
liquor license for.· reasons similar to those voiced by Mr •. Mess 
and, in addition_, .".that· when we bought our house, we bought it 
iri a residenti_al area. · Arid :r do· have: childre~, I have five ... 
children, four of which. are .girls,. and r don't .think. it ',s .an 
atmosphere or a· pJ,.:ace f.or .chiidren to be. :brought up in.' 

DavidFo Keetan, ·.·.seCretary:.treasurer of the license.e. 
,corporation, testified ·that he purchased the· property on which 
the licensed premises are located to operate .a swimming club 
and, after the original building was destroyed by. fire, the, 
premises were rebuilt; that transfer of the license to the 
licensee was granted subject to its obtaining a variance of 
the zoning ordinance. ·(It appears that .the ,variance was obtained 
but an appeal from said grant is pending before the court.). 

The matter of an apparent violation of /a zoning 
ordinance.was considered in Lubliner v • .t-1aterson, 59 N.J. Super. 
419 (1960), wherein the· court stated.that although a liquor. 
licensee must comply with all applicable statutes and ordinances, 
it is not necessa:ry, where a variance of a zoning ordinance may 
be required, that it _be obtained previous to a.grant·or a trans
fer of a liquor license to a proposed siteo Thus, it is un
necessary in the instant case to consider the ground alleged 
by appellants that the.Council failed to comply with a municipal 
zoning ordinance.· The variance. has been obtained although it was 
stated by appellants' attorney that an appeal from the municipal 
action is pending,, -

With reference to conditions existing at the licensee·' s 
-premises, as alleged by appellants, Mro Keelan testified that 
the parking lot can accommodate 68 cars and that no.complaints 
were made to him or anyone employed by him concerning the manner 
in which the licensee's establishment has been operatede 

. Mr. Keelan described the vicinity where the licensed 
premises are located, testifying that on Shore Boulevard there 
is a grocery store a block distant, a florist business at a 
distance of a block ·and a half, a swim club which holds a club 
liquor license·, and another liquor outlet four .or _five blocks 
awayo 
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Harry .Graham, Ma.yor, of Kean$burg-, who voted in favor 
of the transfer, testified that in his· opinion. the present ·, · 
sitE:;1 of _the l·icensed premises was a bett.er location and ·woUJ.d ;·. 
be a convenience for those who used the_swim~ing pool; that 
there ~re off-street parking facilities and tbat, rather than 
people bringing· their own liquor, he believed. that .if .the 
plac·e. were licensed·, "there -would be more stringent controls 
over ·the consumption of alcoholic beverages." Mayor Graham . 
heard no· complain.ts concerning· the officers· of the· licensee _ . 
corporation~ He reviewed the objections raised to the trans·- ·1 
:fer. of, the license but considered "the· general welfare ·of the 
town." · · · 

Appellants charge.that-the Council a.bused its dis
·creti·on and acted unreasonably in granting the said transfer 

· -fri .. vrew of the objections t_hat had been- made~ 

The burden of establishing. that the action of a 
local issuing authority was erroneous and should. be reversed 
rests with the .obje·ctors.: Rule 6 of State Regulation No. 15'. 
No one has· ··a right to issuance or transfer. of· a license to 
sell alcoholic. beverages.. Zicherman v. Driscoll, 133 N ~ J. L .• 
586 "(1946); Biscamp v. ·Teaneg_k, 5 N.J. Super. t72 (App. Div. 
1949). . . 

The decision as to whether or not a license should 
be transferred to a particular locality rests within the ·sound· 
discretion of the municipal issuing authority in.the first 
instance. Hudson-Bergen County Retail Liquor Stores Assn. v. 
North· Bergen et als • ,. Bulletin 997, Item 2. Each municipal 
.issuing authority has.wide discretion in the transfer of .a 
liquor license, subject t·o review by the Director in the event . 

. of" any abuse thereof. Passarellg,· v. Atlantic City, 1 N.J, · 
Super. 313 (App~. Div. 1.949). However, action based upon such 
discretion will not be disturbed in the absence of a clear 

·abuse. Blanck v. Magnolia, 38 N.J. 484 (1·962). As Justic~ . 
. Ja.cobs pointed out in Fanwood v. Rocco, 33 N._J. 4o4, 414 
(1960): . . .·. . . 

"Although New J~rsey' s system of liquor .control. 
contemplates that the municipality shall have the 
original power to pas~ on an application r·or •• , • · 
license or the transfer thereof, the tnunicipali ty ''s 

,action is broadly subj·ect to appeal to the Director 
of the Division of Alcoholic Beverage. Control. ··The 

· Dire.ctor .conducts .a de IlQ.Y..Q hearing of the appeal 
and makes the necessary factual and legal determina
t·ioris on the record be·fore him •• , Under his settled 
practice, th~ Director abides by the municipality~s 
grant or denial of the application so·long·as its· 
exercise of .judgment_and discretion was reasonable. 0 

And.flirtber, .in evaluating the action of the Council 
herein,. it· might _be well to state the view expressed in Ward.· 
v •. Scott, 16 U .. J o. 16 (1954) ,_wherein the Supreme Court, 
dealing with an appeal from a zoning_ordinance, set forth the 
following generQl principle (rit p8 23): · 

"Local .. officials who. are thor~ughly famfliar with 
their commlini ty '-s characteristics arid interests 
and~:·_are. the· proper representativ.es o:( its people, 
are undoubt~dly the best equipped to ··pass 
initiaily on such applications for vari~rt~e~ · 



BULLETIN 1910 

And their determin~tion~ should not be 
approached-.with a general feeling of su~~: 
Pi.cion, for as Justice Holmes has properly 
admonished:· 'Universal distrust creates 
:µ.niversal.incompetence.' Graham v. United 
State~, 231 U~S. 474, 480, 34 S. Ct. 148, 151, 
58 L. Ed. 319, 3 24 ( 1913) . u 
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. . The. complaints with reference to brawls: ~nd noise 
created by patrons of the licensee's establishment are· not too 
. clear". It is understandable that neighbors :~may be·· annoyed and 
it is necessary, if such .a condition exists, that the~ licensee 
do everything in its power to alleviate thi~ condition.· Thus, 
if the license·e operates its business in a law-abiding manner, 
appellants have nothing to fear. On the other hand, if the 
licensee's business is conducted in violation of the law or 
municipal ordinances, the license· .will, of course, be subject 
to possible ·suspension or revocation. Cf. Monmouth County . 

·. Retail ·Liguor Stores Assn. et. als, v. Middletown et al., 
.. Bulletin 1572, Item j.. · · · 

. . 

.. In conclusion it may be stated that in matters involv~ 
ing transfer df .1:1:-qUor licenses, the responsibility· of th~ . 
municipal issuing ·authority· is· "high",· its dlscretion. "wide", · · 
and its. "guide_ the- puplic· interest. . Lubl-iner ·v • :Paterson, supra. · · 
As_ indicate<i .. hefeinabov,e-, tbe Directot. is:. g:overri.~d by the.· . · .· ·· · · 
prihc~ple that· ·where. reas:e>~able mep., . actlh~ reasona,b.ly7· · ~ay, ... :.· · 

·.. have. arrived· at a determination in the-- iss~ance ·or tr9.nsfer ·of· · · •. · 
.·a license·, -:?lich. det~rmination ·should· be. sustained. by. the· Director·· 
·unless he finds· that it was clearly against the ·1ogic and effect 
.of the·presented facts •. .IDJ,dson Bergen Coun.~y Retail LiQuor 
Stores Assn.· v. Hoboken, 13 5 N. J. L. 502 ( 19 7); cf~ Fanwood v. 
Rocco, 59 N.J. Super. 306 (App. Div. 1960). . . ·. . 

The .. Council. has, in my opinion, under.stood its. full · · · 
-·responsibility and has acted circumspectly and with a re~sonable 

.exercise of its discretion in granting the transfer. I do not 
·.find the objections of sufficient merit and thus conclude that 
appellant~ have failed to sustain the burden of establishing. 
that· the action of the Council was arbitrary, aaprieious, un-

.. reasonable or·an abuse of· its discretion. Rule 6 of·State 
Regulation-.No~ 15. 

. For·· the r,easons aforesaid, it. is recommended that an 
order be entered ·af:firming the action of the Council and dis-. 
~issing the a~peal.~ 

· . Conclusions and .Order 
. . 

No exceptions to the Hearer's ·report were filed pur:..._ 
suant.'. to Rule 14 of State Regulation No" 15. 

H~ting caJ;efUlly.considered the entire record herein, 
including the transcript of the testimony and t~e ·Hearer's · 
report, I concur in the findings and conclusions of the Hearer 

·and adopt his recommendation. · 

Accordingly, it is, on this 9t~ day of April 1970, 

ORDERED that the action of respondent ·Municipal-Council 
.be and the same is hereby affirmed and the appeal herein be and 
the same is hereby dismissed. · 

RICH~Rn·c. McDONOUGH 
DIRECTOR 
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4. DISCIPLINARY PROCEEDINGS - PERMITTING FEMALE ENTERTAINERS 
TO ACCEPT DRINKS FROM PATRONS -· .PRIOR -SIMILAR RECORD -
LICEN~E SUSPENDED FOR 60 DAYS, LESS 5 FOR PLEA. 

In the Matter of Discipllnary 
Proceedings agains:t 

. · · ·Thomas· Bucci, .Jr. . 
. t/a.· 'rhe· Penguin Club 

.. 933 Atlantlc Avenue 
-Atlantic City, · N·. J. · · 

. . . 

) 

. ) 

) 

) 
CONCLUSIONS 

and·. 
ORDER. · · 

Hold-er of Plena~y Ret~il · Consumpti6n ) 
·.·.License C-:-187, issued by the Board 

o.f~~CoJilmi$sioners of the City of · .. ) 

. <,' 

AtlantiG City. . ' - - - - - ~ -·- ~ - ~ - - - - - - -·-. . - . -· 

·Edwin ·H. Heifant., Esq.,. Attorney for Licensee-: 
. Edward F. ·Ambrose, Esq.\;· Appearing for the D1vi~i9n .· 

BY·T~E D.IRECTOR: 
.. 

· Li~erisee ·pleads .llQ!l.. vul.t to a. charge al·leging that _ · · 
· · on November 20-21, ·1969 he permitted a female entertainer. to· 
· -acce·pt ·dr_ink.s at ·the expense of. a male patron·, in violation 

of Rule -22 ·bf State· Regulation No. 20~· 

-. . . . Reports of investigation disclose that on tpe ... 
.. occasion in question a female entertainer drank at. the expense -
of a male patron splits. (6.4 ounces) of a domestic champagne,. · · 
retailing --for- appro;x:imately 69¢, at a charge_ of $7. 50- each.· .. · 

. . .:, Licensee ha·s a ·previous record of suspension ~of'. '. 
· license _·by the Director for fifteen days_ effective Novemb~r 
·:26, 1968, for ~ermitting hostess activity on the licensed. 
_·premises· •. · Re Bucci,. Bulletin 1832, Item 8. : . . ·. . . 

Deeming .the violation ··aggravated ·an the .facts and,.• 
·. · furth_er;. considering .the prior ·record of suspension of 
· license for similar violation occurring within the past five 

years, the licen~e will be suspended .for sixty days· (Re 
Saulen, Inc., .Bulletin 1900, Item 5), with remis.sion of five· 

-days for the plea entered,. leaving- a net suspension of . · 
: fifty-five_ days. · · 

.Accordingly, it is; on.this 16th day of.·Apr11·1970, 

. O;RDERED that Pienary Retail Consumption License · 

.. c~187, _issued.by the Board of Commissioners of.the City.of . 
. ·Atlantic Clty to Thomas Bucci, Jr., t/a The Penguin ·Club . . 
for premises-933 Atlantic Avenue, Atlantic City, be and the 
same is hereby susp·ended for fifty-five (55) days, commencing 
at 7 aem .. Tuesday, May 5,'··1970, and terminating at 7 a.m. 
Monday, June 29, 19700 · 

. RICHARD C ~- McDONOUGH 
DIRECTOR 
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5. DISCIPLINARY PROCEEDINGS· - :AMENDED GRDER. 1 

j ~· i· .. : ... : i • : ' ' ~ 
1 

-~ , ~ 

In tli~· ~fatter of .Disciplinary ) .. 
-Proceedings against ... 

Mich~el J~ Barrett 
1325 Kennedy Blvd· •. _ 
Bayonne, N. J~- . · 

- - . - . - . . . 

. ) 

) 

) 
Holder -of Plenary Retail -Consumptfon -
License C-38, issued ·by the Municipal ) 
Council of ·the City·of.Bayonne. 
- - - - - - - - - - - - - - - - - - -

, I 

Licensee, Pro se. ·· - · 
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AMENDED ORDER 

Walter H. Cleaver, Esq.,. -Appearing for Division. 

BY THE 'DIRECTOR: -

. .on April 6, 1970 I _,,entered an order· herein suspending 
.the license for twenty days· commencing April 21, 1970 and 
terminating May 11, 19.70. Re Barrett, Bulletin 190_5, It~m 7. 

. - ~ ~ . ' . 

_ .Licensee pas now requested that the suspension 
commence on Tuesday, May t9, 1970,_ instead of- Tuesday, _ 
April 21; 1970. ~Good ~~ason·appe~ring, I shall grant the 
.request. · · - · -

. . 

Accord~ngly, :it 1s, on th~s 15th day of April 1970, 

_ . ·ORDERED that Plenary Retail Consumption Li~ense ·c.:..38·, 
issued by the MuniGipal Council of the City of Bayonne to . · 
Michael J. Barrett, for premises 1325 Kennedy Blvd., Bayonne, 
be and the .same is hereby suspended for twenty .(20) days, ·. · 
commencing at 2:00 a.m. Tuesday, May 19, 1970 and· terminating 
at 2:00 a_.rn. Monday, June 8, 1970 • 

. , .. · 
.· .... .. . ': . 

·. ,. 

RICHARD C. McDONOUGH 
DIRECTOR 
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6..~ :; D:X:SCIPL.INAliY PROCEEDINGS . -· GAMBLING "(''GUESS THE "NUMBER OF 
COINS" .GAME) - LICENSE SUSPE.NDED FOR 15 PAYS, LESS . 5 .lt,OR 
PL:EA.- · : <, · · ,. . · 

In th~. Matter of Disciplinary· · 
Pr66eeding~.a~ainst 

·.John.·Edward Zink. and 
. ._ · Robert Neil·'· Zink 

··. t/a Zink i f? ,Bar & .. Grill 
16 Prospect St~·eet 
Blo·omfi~ld'; N .: J. 

) 

- ) 

) 

) . 

Holders .of Plenary Retail Consumption .·. ) 
· License C-16 issued_ by the -Town Council ) 
of ·the Town of Bloomfield.. · · 
-· ··- ·~- - . - -. - ~ .- - ~ ... - . - -· - - - ~ -- . - .. 

CONCLUSIONS 
and 

ORDER 

JamE3s .. ~J".· Sheeran, Esq·~, Attorney ·for ·L~censees · · 
_Edl·iard_ f. Ambrose, Esq. , Appearing.· for Division 

BY. THE . Dl.REC'l:OR ~ · · · 
' . . 

. . . . . ' 
. . ' 

. ~ · -~ .. · · Licensees plead non .!ilil. to a<charge alleging that_, .· 
·on·.·January ·J, 1970, they .perm:l.tt.ed the playing of a "guess '· 
thenumber:Qf coins" game for money.Sta;kes,· in-y;tolation or• 
:~ule. T C').f State· Regulation. No. 20. · 

. . . 

. .. :> : .. -: . A"t>-~ent· prio:i: record' the·_ lice~se wil:I- be suspended· 
-tor_. :tifteen d~ys, ··with remi~sion. of five days t.or.· the· plea 

· ~nter·~4_, :. leaving a· net suspension of ten. days. qr. Re Belann · 
Tayern,,:_.·:.-r~~-~, BUlle~in 1510, .·I.tern 8. . 

... ;-·:_'.· .,:_:.:)\~co;r.d"ing_ly_, ~-t is, -·on this· 17th· day of April -·1_-970··~ ' . 

. ·_-< -~ .~--:~RDER:e!D that Ple~ary ·Re_ta:i.J. Consumpti~n :License. . 
, c~t6, .. issµe~ by .the Town. Council o:f .. the Town of Bloomfield. 

· to John ·Edwarcl Zink and Robert Neil Zink · t/a Zj.nk' s. Bar & · .:· 
. ·Gr:ill-, · for.>:pr~mi_ses -.-16 Pr<Jspec·t·:Street; ~loomf~~ld., _be. and 

· .. · the .. J~ame··1s··hereby suspended~for te·n· (10) days, comm~n~ing 
. . a.t.:·~:'QO ·a~rp·.-· ·Mo~day·,. May_ 4,. 1970 a11d .terpiinat:i,ng ~t 2:00 a.m.- _,. 

·. '_ T}l~$<l.:~Y;; ··11a·y, 1lf., 19?0.~ .. 

RICHARD c~ McDONOUGH 
. . . ·nI~C·TOR 

· '.· · ··P.~l'ty-T~e ·.-:·r>r~duc·ts,. I~~-•. · 
·qiass St~e~t.".. -_. . · ··· _ . . . . · . . 

· .·,._Brid_ ge.t-on · New ·Jersey. · : · .·. - · · : · . · · · · · '.· . . · ·. 
. . . . ' ... ' ' ' . . . 

·. ·. · . <. ~ ·-_: .. A:P_P_ ··1t~at1_ 9n f~led :May _29·/: ·1970 for_· _·plen_ ~ry· wholesale 
: . · .. : ·. _: :-licen~:e for. the 1970-71 1scal. year, · _ .. · .. · . ·: . '. 

.·. ' . . ' 

• ~L~£ ~J.q ~~. 
··' · . :Richard · O •. ·McDonough · 

· · DirectQr ~ 

. New. Jersey State Library 

- ': ". ,' ~ ' .\ • ' " •, ~; '· < __. :- r ' 


