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EXECUTIVE ORDER

GOVERNOR’S OFFICE

EXECUTIVE ORDER

(a)
OFFICE OF THE GOVERNOR

Governor James J. Florio
Executive Order No. 14(1990)
Continuation of New Jersey Advisory
Council on Holocaust Education
Issued: August 31, 1990.
Effective: August 31, 1990.
Expiration: Indefinite.
WHEREAS, the New Jersey Advisory Council on Holocaust Educa-
tion (Advisory Council) was created by Executive Order on October 5,

1982 to assist and advise in the implementation of education programs
on the Holocaust and genocide in the public schools; and
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WHEREAS, the Advisory Council is currently scheduled to terminate
on September I, 1990; and

WHEREAS, the Advisory Council has provided valuable assistance
that should continue to be available for public school districts that seek
to enhance their curricula on the Holocaust and on genocide in world
history;

NOW, THEREFORE, I, JAMES J. FLORIO, Governor of the State
of New Jersey, by virtue of the authority vested in me by the Constitution
and by the Statutes of this State, do hereby ORDER and DIRECT:

l. The New Jersey Advisory Council on Holocaust Education shall
continue in existence through and including September 1, 1991,

2. The Council shall provide a report to the Governor by June 30, 1991
describing its recent activities and any additional future projects that it
recommends be undertaken with regard to Holocaust education.

3. Except as expressly provided herein, Executive Order Nos. 17, 87,
168 and 225 (Kean) shall remain in full force and effect.

4. This Order shall take effect immediately.

(CITE 22 N.J.R. 3075)



COMMUNITY AFFAIRS

PROPOSALS

RULE PROPOSALS

COMMUNITY AFFAIRS
(a)

DIVISION OF LOCAL GOVERNMENT SERVICES

Local Government Financial Regulations
Municipal, County and Authority Employees
Deferred Compensation Programs

Proposed Readoption with Amendments: N.J.A.C.
5:37

Authorized By: Barry Skokowski, Sr., Director, Division of
Local Government Services, Department of Community
Affairs.

Authority: N.J.S.A. 43:15B-1 et seq., specifically N.J.S.A.
43:15B-3.

Proposal Number: PRN 1990-516.

Submit comments by October 31, 1990 to:
Harry L. Mansmann, Executive Secretary
Local Finance Board
Division of Local Government Services
Department of Community Affairs
101 S. Broad Street
CN 803
Trenton, NJ 08625

The agency proposal follows:

Summary

N.J.S.A. 43:15B-1 et seq. authorizes counties, municipalities and
authorities thereof to enter into agreements with employees for deferring
a portion of their compensation. Furthermore, the law mandates the
Director of the Division of Local Government Services to approve each
contract entered into by a local unit with one or more private organiza-
tions for the administration of any part of its deferred compensation
program. This mandate created the necessity of promulgating rules gov-
erning the operation of such programs. Such rules became effective on
October 16, 1980.

The rules provided for an orderly system of approval for deferred
compensation programs. Furthermore, the rules ensure a degree of re-
sponsibility in the administration of the involved public funds and, there-
fore, also assist the program participants. Thus, the rules enhance the
Division’s continuing goal of protecting the integrity of the fiscal affairs
of local governmental units.

The above original purposes of the rules remain vital and significant.
The number of local units offering deferred compensation programs is
growing at an increasingly rapid pace. It is essential that there continue
to be orderly approval and administrative processes. Therefore, the
Division seeks to readopt N.J.A.C. 13:37 prior to the scheduled expiration
on November 18, 1990, pursuant to Executive Order No. 66(1978).

N.J.A.C. 13:37 contains the following provisions:

Subchapter 1 contains definitions;

Subchapter 2 describes the role of the Director of the Division of Local
Government Services;

Subchapter 3 states the duties and responsibilities of the employer;

Subchapter 4 requires the employer to adopt a plan by resolution and
to obtain Director approval. It also requires a certification from the local
attorney relative to Internal Revenue Code compliance;

Subchapter 5 concerns the appointment of a local administrator and
outlines the responsibilities of this position;

Subchapter 6 describes who is eligible to participate in the deferred
compensation program;

Subchapter 7 concerns the enroliment process;

Subchapter 8 states the requirements relative to deferred amounts;

Subchapter 9 indicates eligible types of investments and contains other
requirements incident to implementing the investment;

Subchapter 10 contains accounting procedures including provisions for
a quarterly report and annual audit or review;

Subchapter 11 provides a mechanism for amendment of the deferred
compensation program;

Subchapter 12 concerns the confidentiality and availability of records;

(CITE 22 N.J.R. 3076)

Subchapter 13 provides requirements for contractors contracted by the
employer to administer all or part of the deferred compensation program;

Subchapter 14 is the new enforcement provision which is described
hereinafter;

Subchapter 15 is reserved; and

Subchapter 16 contains a severability provision.

In addition to the proposed readoption, the Division seeks to amend
the rules. The purposes of the proposed amendments are threefold. First,
the application of the rules over the past five years has brought to the
attention of the Division language which is inappropriate, unnecessary
or confusing. The proposed amendment will clarify and/or eliminate such
language.

In short, the amendments will *‘clean up” the regulatory form and
language in a manner which will make the rules more easily understood.

Secondly, the amendments will formalize the current Division directive
which permits an alternative to the certification requirements of N.J.A.C.
5:37-4.4. This new rule, N.J.A.C. 5:37-4.5, makes acceptable an attorney
certification which is guided by the Internal Revenue Service ruling for
a substantially similar deferred compensation plan. The availability of
deferred compensation programs is thereby increased, since the Internal
Revenue Service currently assesses a $2,500 fee for a plan ruling.

Thirdly, the amendments add significant new provisions at N.J.A.C.
5:37-14, which provide an administrative procedure to consider instances
of regulatory noncompliance. Division experience has clearly demon-
strated the need for such procedures. The new subchapter will provide
a uniform method of regulatory enforcement.

In summary, the amendments seek to clarify the regulatory require-
ments for deferred compensation programs while enhancing the goal of
protecting the public interests.

Social Impact

The number of local units operating deferred compensation plans has
increased significantly in the previous few years. The popularity of the
plans, as an employee investment option, continues to rise dramatically.
The plan also provides a significant benefit as a supplemental retirement
plan. Presently, there are 287 local units operating deferred compensation
plans approved by the Division of Local Government Services. Em-
ployees of the local units participate on a voluntary basis. Each individual
determines his or her own amount of deferral, subject to a predetermined
minimum.

The approval and administrative processes provided by the rules con-
tinue to afford the participating governmental units and individuals a
necessary degree of security in their deferred compensation programs.
This is especially important to the fiscal integrity of the involved local
units and to the individuals planning on utilizing the deferred funds to
provide supplemental retirement income. Thus, many local units and plan
participants would be adversely affected if the rules were allowed to
expire.

The proposed amendments to the deferred compensation rules should
ease the approval process by allowing an alternative certification. In
furtherance of the Division’s continuing concern for the fiscal integrity
of deferred compensation programs, the proposed amendments also in-
clude provisions to ensure regulatory compliance (N.J.A.C. 5:37-14).
Thus, additional local units may be encouraged to make a deferred
compensation plan available to employees.

Economic Impact

The principal economic benefit of the rules lies in protecting the fiscal
integrity of deferred compensation programs. Thus, participants are more
able to rely upon the programs as a supplemental retirement fund. This
benefit remains unchanged since the original promulgation of the rules
in 1980 and provides a significant reason for their readoption.

Employees of local units operating deferred compensation plans par-
ticipate on a voluntary basis. The amount deferred is determined by the
individual employee participant subject to a predetermined minimum.
Generally, there is no cost, except administrative expenses, to the local
unit for operating a deferred compensation plan.

Since the proposed amendments will clarify the regulatory require-
ments, the impact may be to encourage the participation of additional
local units and employees. Also, the inclusion of an enforcement
provision (NJ.A.C. 5:37-14) will provide additional program security.
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Regulatory Flexibility Analysis

These rules primarily affect the internal practices of local units in
offering a personnel benefit, In addition, large companies are generally
contracted to administer deferred compensation programs. Involved
smaller companies are affiliated with larger companies and, therefore, are
not individually directly affected by these rules. Thus, these rules should
have limited impact, if any, on businesses addressed under the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq.

It may be possible, however, for a smaller company to administer a
deferred compensation program. The reporting and record keeping re-
quirements imposed by these rules are relatively minor and costs are
limited to those normally associated with such functions. It should be
noted that the employer may pay for the required audit and the partici-
pants are often assessed a direct administrative fee.

Perhaps the single most noteworthy cost burden results from the bond-
ing and insurance requirements of N.J.A.C. 5:37-13.11. The Division,
however, believes this provision provides an essential protection and aids
in the preservation of the fiscal integrity of the local unit.

In summary, involved smaller companies are affiliated with larger
companies and any cost burden is shared. This proposed readoption with
amendments does not impose any additional burdens on any companies.
To date, these rules have not proved to be onerous and over 300 programs
have been approved.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.J.A.C. 5:37.

Full text of the proposed amendments to the readoption follows
(additions indicated in boldface thus; deletions indicated in brackets
[thus]).

5:37-1.1 Definitions
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

“Code” means the Internal Revenue Code [of 1954], as amended.

[“Private organization™] *Contractor” means any organization,
firm, corporation, partnership, or individual, whether profit making
or non-profit, which is not a governmental entity.

5:37-2.2 Approving plans
The Director shall be responsible for reviewing and approving all
employer plans and programs.

5:37-2.3 Approving contracts

The Director shall review and approve all proposed contracts
between an employer and a [private organization] contractor, wherein
the employer proposes to contract for services to administer all or
part of the deferred compensation program.

5:37-4.1 Standard plan

The employer shall draft, or have drafted, a standard plan which
shall contain all of the policies and procedures to be used in operating
a deferred compensation program. At a minimum this plan shall
contain policies and procedures which address each of the issues in
[NJ.A.C. 5:37-5 through 13] N.J.A.C. 5:37-3 through 13. While not
mandatory, it is urged that the plan be drafted in consultation with
representatives of the potential participants.

5:37-4.4 Opinion and certification on Internal Revenue Service
compliance

The attorney for the employer shall file with the Director an
opinion stating that the employer’s plan meets the requirements of
Section 457 of the Internal Revenue Code [of 1954], as amended.
He or she must also certify that an application has been filed with
the Internal Revenue Service for a ruling that the plan meets the
requirements of Section 457 of the Internal Revenue Code [of 1954],
as amended, and that such ruling will be forwarded to the Director
when received.

5:37-4.5 Alternative certification on Internal Revenue Service
compliance
(a) As an alternative to the Internal Revenue Service ruling required
pursuant to N.J.A.C. 5:37-4.4, the attorney for the employer may
certify that the employer is adopting a plan substantially similar to one
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on which a satisfactory Internal Revenue Service ruling has already been
obtained. A copy of the satisfactory ruling shall be attached to the
certification, The certification shall also indicate the use of the ruling
for guidance only and the realization that for Internal Revenue Service
purposes, the ruling of another employer is not to be considered as
precedent.

(b) The decision on whether a particular plan is substantially similar
shall be made by the Director.

5:37-5.3 Staff and contracts

The administrator may perform the functions in N.J.A.C. 5:37-5.2
himself or herself, with staff, or through contracts with [private
organizations] contractors.

5:37-9.7 Timing of investments

All funds from amounts deferred shall be invested by the adminis-
trator or [private] contractor responsible for investments within 72
hours, exclusive of Sundays and holidays, of the time the adminis-
trator or contractor receives the funds or is notified that the funds
are available for investment or is in any other manner aware that
the amounts deferred have been made and are available for invest-
ment.

5:37-10.4 Audit or review

(a) (No change.)

(b) If a [private] contractor is retained to administer all or part
of the program and/or is retained to invest program funds, the
employer shall cause a review of all program funds within five months
after the close of the employer’s fiscal year by the outside, indepen-
dent registered municipal accountant pursuant to (b)4[.] below. A
copy of each review shall be transmitted to the governing body and
to the Director within five days after completion.

I. The [private] contractor must transmit to the employer a com-
pilation of financial data in statement form giving a full accounting
of all program transactions occurring during the employer’s fiscal
year, including beginning transactions and ending fund balance. The
accounting for the transactions must reflect each participant’s
amount and date of each contribution received, the beginning fund
balance by investment option, earnings and/or losses incurred, ad-
ministrative charges and fees assessed, any transfers made among
funds, all deposits and withdrawals, and the ending fund balance,
including any and all adjustments made to such program funds. The
[private] contractor must also submit to the employer applicable
program statements together with the opinion from their latest firm
audit report prepared by their Independent Public Accountant.

2. The outside independent auditor of the employer shall then
evaluate the employer payroll records and joinder agreements against
the information transmitted by the [private] contractor.

3.-5. (No change.)

6. The [private] contractor must also furnish a letter of internal
accounting control to the Director, prepared by its independent ac-
counting attesting to the [private] contractor’s internal controls.

7. The [private] contractor must further certify to the Director that
the annual accounting data supplied to the employer is accurate and
complete.

5:37-11.3 Approval of amendment

Any amendment made to an [approval] approved plan or program
must be submitted to the Director for approval prior to implementa-
tion with a resolution of the governing body adopting the amend-
ment. Any amendments required by the IRS do not require Director
approval before implementation; however, such amendments must
be filed with the Director.

5:37-12.2 Program records

Any records, reports or other information relating to the program
as a whole, including, but not limited to, cash flow analysis, invest-
ment reports, audits and [semi-annual] quarterly reports shall be
made available by the administrator to any participant and/or the
Division of Local Government Services upon request.

(CITE 22 N.J.R. 3077)
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5:37-13.6 Conflict of interest

(a) (No change.)

(b) No employer shall enter into a contract with a [private] con-
tractor which pays money to an organization, of which the employer
is a member, for endorsement of its plan.

5:37-13.8 Award of contracts

Any contracts to provide all or part of the administration of the
[Employer’s Deferred Compensation Program] employer’s deferred
compensation program shall comply with the Local Public Contracts
Law. The [Employer] employer shall submit to the Director a
certification from the [Employer’s] employer’s attorney which states
that the award of said contract(s) complies with the extraordinary,
unspecifiable services bidding exemption of the Local Public Contracts
Law [, describes the procedure followed, and states the length of the
contract].

SUBCHAPTER 14,

5:37-14.1 Compliance

All employers and contractors shall comply with the provisions of
these rules at all times. Any contractor or employer deemed by the
Director to be in noncompliance shall be notified by certified mail to
appear before the Director, or his or her designee. Notice shall be given
at least 14 days prior to the date of the appearance and shall detail
the nature of the alleged noncompliance. Failure to appear shall result
in appropriate penalties pursuant to N.J.A.C. 5:37-14.4,

[(RESERVED)] ENFORCEMENT

5:37-14.2 Director determination

No later than 10 days after an appearance required by N.J.A.C.
§:37-14.1, the Director shall issue a written determination on the issue
of regulatory compliance. A copy of the determination shall be for-
warded by certified mail to the contractor and/or employer, as ap-
propriate.

5:37-14.3 Grace period

A Director determination of noncompliance shall result in the im-
mediate commencement of a 60 day grace period. During this time,
the contractor and/or employer shall rectify all items of noncompliance,
to the satisfaction of the Director.

5:37-14.4 Penalties

Failure to satisfactorily address noncompliance during the provided
grace period shall result in the immediate ineligibility of a contractor
to qualify for Division approval of any additional deferred compensation
programs. The Director may also impose other penalties as provided
for by law.

ENVIRONMENTAL PROTECTION
(a)

DIVISION OF FISH, GAME AND WILDLIFE

Marine Fisheries Administration
Striped Bass

Proposed Amendment: N.J.A.C. 7:25-18.1

Authorized By: Judith A. Yaskin, Commissioner, Department of
Environmental Protection.
Authority: N.J.S.A. 23:5-43 et seq.
DEP Docket Number: 032-90-09.
Proposal Number: PRN 1990-528.
Submit comments by October 31, 1990 to:
Sue Kleinberg, Esq.
Department of Environmental Protection
CN 402
Trenton, New Jersey 08625

The agency proposal follows:
Summary
This proposed amendment institutes a two month closed season for

striped bass in the portion of Delaware Bay and Delaware River and its
tributaries in which this particular population spawns. In addition, this

(CITE 22 N.J.R. 3078)
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amendment provides access to anglers on the Atlantic Coast to an in-
creased creel limit of two fish, one of which shall be no less than 38 inches
in length, the other of which shall be no less than 28 inches in length.
This amendment is designed to comply with the mandate of the Legis-
lature, subject to the approval of the Atlantic States Marine Fisheries
Commission (ASMFC), to institute a “trophy fish” regulation outside
of the Delaware Bay and Delaware River areas, while protecting the latter
fishery during spawning.

This amendment is the culmination of years of management of the
migratory stock of striped bass by the ASMFC. During the mid-1970’s,
the coastal population declined sharply and has remained severely de-
pressed until now. However, the young-of-year index for 1989, which is
a measure of spawning success in the Maryland portion of Chesapeake
Bay (the source of the coastal fishery), was high enough to indicate the
success of previous management methods. As a result, the ASMFC for-
mulated a plan which allows for the reinstatement of a harvest at a level
equal to 20 percent of the historical commercial yearly average for the
period from 1972 through 1979 to yield an allowable harvest of 63,800
pound of striped bass in New Jersey. Because commercial fishing of
striped bass is now prohibited in this State, the ASMFC has approved
the allocation of this projected harvest to the recreational fishery by
means of the “trophy fish” allowance. This rule provides for the taking
of such a fish as well as a method of tracking the harvest through use
of tags provided by the Division of Fish, Game and Wildlife. The harvest
will be closely monitored, and the fishery will be closed within 48 hours
of the day when the projected 63,800 pounds harvest is anticipated to
be achieved.

The Delaware Bay and River fishery is treated differently because it
is a different fishery, as determined through sophisticated analysis of eye
lens proteins and mitochondrial DNA. These stocks are sufficiently low
as to require more stringent management techniques. Moreover, a closed
season during spawning in April and May is required by the ASMFC
as part of its striped bass management plan.

Penalties for violations of this act will include fines of $100.00 per fish
for the first offense and fines of $200.00 per fish for each subsequent
offense.

Social Impact

The striped bass trophy fish program will have a positive social impact
due to the increased recreational opportunity that this increased creel
limit will provide. Moreover, because the concept of a trophy fish pro-
gram has been highly publicized, it may spur additional interest in the
hook-and-line striped bass fishery. New sport fishermen may be attracted
to this program. With existing prohibitions on netting and sale of striped
bass in New Jersey, the ASMFC authorization of the 63,800 pound
allocation of the resource to New Jersey is contingent upon its incorpora-
tion into a program such as the trophy fish program.

The Delaware River spawning season closure, however, will prevent
sport fishermen from fishing for striped bass for a two-month period in
certain areas of the Delaware Bay, the Delaware River and their tribu-
taries.

This short-term decrease in recreational opportunity is expected to
result in a recovery of the striped bass fishery which will eventually
provide for an increase in the opportunity to participate in this sport.

Economic Impact

These amendments will have a very slight economic impact. The
amendments, which do not involve fees, will increase the opportunity for
the rod-and-reel angler to retain a striped bass along New Jersey’s coast
and will therefore increase fishing activity. This will in turn support
increased business for sport fishery support industries, especially bait and
tackle shops.

The Delaware River spawning season closure, on the other hand, will
prevent striped bass fishermen from fishing for striped bass for a two
month period. This inactivity might reduce revenues at fishing-oriented
establishments, such as bait and tackle shops, since some anglers may
choose to forego participation in the sport rather than to devote their
energies to angling for other species. In the long term, however, the
spawning season closure should speed up the natural recovery of the
striped bass resource in the Delaware River and should increase rec-
reational fishing opportunities and benefits to dependent commercial
establishments.

Environmental Impact
The striped bass trophy fish program is expected to be beneficial to
the environment. By limiting the increased harvest to fish large enough
to have already spawned, it contributes to the prevention of overfishing

NEW JERSEY REGISTER, MONDAY, OCTOBER 1, 1990



PROPOSALS

and does not impede the gradual recovery of this severely stressed popu-
lation. It is therefore consistent with the coastwide management plan for
striped bass.

In addition, every fishermen participating in the trophy fish program
will be educated as to the appropriate handling of fish being released to
prevent discard mortality on striped bass. Thus, for example, gaffing of
fish to be released will be discouraged.

The Delaware River spawning season closure will result in protection
of the spawning population of striped bass to aid in the natural recovery
of the resource.

Regulatory Flexibility Statement
In accordance with the New Jersey Regulatory Flexibility Act, N.J.S.A.
52:14B-16 et seq., the Department has determined that this rule will not
impose reporting, record-keeping, or other compliance requirements on
small businesses because there is no authorized commercial striped bass
fishery in the State.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

7:25-18.1 Size limits

(a)-(d) (No change.)

(e) A person shall not take, attempt to take or have in his or her
possession any striped bass while on or angling in that portion of the
Delaware River or its tributaries from the Trenton Falls to the north-
ernmost border shared by the States of New Jersey and Delaware from
April 1 through May 31 of each year.

(f) Pursuant to the provisions of N.J.S.A. 23:5-45.1c, except in
Delaware Bay and the Delaware River and tributaries, the possession
of one “trophy sized” striped bass, measuring not less than 38 inches
in length, will be allowed in addition to the one fish allowed under the
provision of N.J.S.A. 23:5-45.1(a) in accordance with the following
provisions:

1. Any person intending to take one striped bass measuring not less
than 38 inches in length in addition to his normal possession of one
striped bass measuring not less than 28 inches in length may apply to
the Division for a “fish possession tag.” Applications may be obtained
from either of the following:

i. The Division of Fish, Game and Wildlife

Striped Bass Trophy Fish Program
CN 400
Trenton, NJ 08625; or

ii. Fish checking stations, as authorized by the Division and identified
by public notice in the New Jersey Register;

2. The application form shall be completely filled in to include the
name, address and telephone number of the applicant and any other
information requested therein;

3. During 1990, applications for a fish possession tag will be accepted
for participation in the trophy first program and processed in order of
receipt by the Division beginning on the effective date of this rule
amendment;

4. Beginning January 1, 1991, only those applications for a fish
possession tag which are received during the period from January 1-
February 15 of each year will be accepted for participation in the
“trophy fish” program. In the event that more applications are received
than can be accommodated by the program, fish possession tags will
be awarded on the basis of a random drawing from ameong all appli-
cations received, the drawing to occur on the first business day after
February 15; in the event that the number of available fish possession
tags exceeds the number of applications received, the tags undistributed
after the closing of the application period will be allocated to fish
checking stations for distribution, as described below at (f)10;

5. Successful applicants will receive one, non-transferable fish pos-
session tag. This tag is to be placed through the mouth and out behind
the gill cover of the trophy fish and fastened to form a complete circle
immediately upon capture;

6. Successful applicants shall keep records of their trophy fish fishing
activity as requested on forms furnished by the Division. Such records
shall include, but not be limited to, the days and hours fished, number
of striped bass caught, size of striped bass caught, number and size of
striped bass kept and location of fishing activity;

7. A person shall not have in his or her possession at any time more
than two striped bass, of which one shall be not less than the size
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provided for in N.J.S.A, 23:5-45.1 and the other shall be not less than
38 inches in length and shall have a properly affixed, completely
fastened and legal fish possession tag;

8. Any striped bass taken under the provision of this subsection shall
be transported to an authorized fish checking station by the person who
caught the fish on the day so taken. A person shall not present for
registration or permit to be registered in his or her name a striped bass
which he or she did not catch;

9. A person shall not possess any striped bass taken or tagged under
the provisions of this subsection which is damaged or mutilated to the
extent that its length cannot be determined, other than immediately
prior to preparation or being served as food. Any person who legally
takes and tags a striped bass under these provisions and who cannot
arrive at a fish checking station prior to closing time shall immediately
report to the marine enforcement office at (609) 748-2050 and supply
his or her name, the date, the time, and the striped bass tag number
and shall check the fish at an authorized fish checking station the
following day;

10. If available, an additional fish possession tag may be provided
to the angler upon recording of his or her prior legally tagged striped
bass at an authorized fish checking station; and

11. When, at any time during the calendar year, the Division has
projected that 63,800 pounds of striped bass will have been harvested
within the next 72 hours under the provisions of this section, the Division
will close the State’s waters to any further harvesting upon two days
public notice in the Newark Star-Ledger, Asbury Park Press and The
Press (of Atlantic City).

(g) Any person violating the striped bass size or possession limits as
provided for in N.J.S.A. 23:5-45.1, or (e) and (f) above shall be liable
to a penalty of $100.00 per fish for the first offense and a penalty of
$200.00 per fish for each subsequent offense.

(h) All persons aboard any fishing vessel subject to this rule shall
immediately comply with instructions and signals issued by a conserva-
tion officer, a marine police officer or other law enforcement officer
to facilitate safe boarding and inspection of the vessel, its gear, equip-
ment, and catch for the purpose of enforcement of this rule.

[(e)](i) (No change in text.)

(a)
DIVISION OF SOLID WASTE MANAGEMENT

Solid Waste Fees

Proposed Amendments: N.J.A.C. 7:26-4.3, 4.4 and
15.6
Proposed New Rule: N.J.A.C. 7:26-4.6

Authorized By: Judith A. Yaskin, Commissioner, Department of
Environmental Protection.
Authority: N.J.S.A. 13:1E-18.
DEP Docket Number: 030-90-08.
Proposal Number: PRN 1990-510.
A public hearing concerning this proposal will be held on:
Tuesday, October 23, 1990, at 10:00 A.M.
New Jersey State Museum Auditorium
205 West State Street
Trenton, New Jersey
Submit written comments by November 30, 1990 to:
Samuel A. Wolfe, Esq.
New Jersey Department of Environmental Protection
401 East State Street, 7th Floor, West Wing
CN 402
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The New Jersey Department of Environmental Protection (Depart-
ment) is proposing to amend its fee schedule for solid waste facilities and
other submissions relating to solid waste. The Department also is propos-
ing to adopt a schedule of fees to be payable in connection with recycling
business loans made pursuant to N.J.A.C, 7:26-15.
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In 1974, the Department adopted its first solid waste fee schedule (see
6 N.J.R. 343(c)). This fee schedule was authorized by N.J.S.A. 13:1E-18,
which then provided as follows: “The fees charged by the department
pursuant to this section shall not be less than $10.00 nor more than
$500.00 based on criteria contained in the fee schedule.”

Pursuant to this statute, the Department since 1974 has capped its fees
for the following services at $500.00: review of a solid waste facility
application for administrative completeness; technical reviews of an engi-
neering design for a permit (or approval) or renewal of a permit or in
response to a notice of deficiency; review of an environmental and health
impact statement for a permit or renewal of a permit or in response to
a notice of deficiency; technical review of a facility closure and post-
closure plan; technical review of a sanitary landfill topographic survey,
preparation and issuance of a solid waste facility permit or renewal; and
review of solid waste collection or disposal facilities or operations sub-
mitted pursuant to NJ.A.C. 7:26-1.7(e). In addition, the existing fee
schedule has limited to $500.00 the total fees payable in connection with
a vehicle used for transportation of both solid waste and hazardous waste.
These fees generally do not reflect the amount of time and expertise
required for the services performed by the Department. Nor do they
defray a substantial part of the total cost the Department incurs to
provide these services.

The Comprehensive Regulated Medical Waste Management Act, P.L.
1989, c.34, removed the $500.00 cap imposed by N.J.S.A. 13:1E-18. The
act also required that fees be linked to the complexity and duration of
services performed by the Department.

The proposed amendments revise the annual fees for monitoring the
volume of solid waste received by facilities, updating facility registrations,
determining whether a facility is consistent with a district solid waste
management plan, and monitoring facility compliance with applicable
laws, regulations, permit conditions and other requirements.

The proposed amendments also revise the fees for the following ser-
vices: pre-application meetings; technical reviews for a determination that
an application is administratively complete; technical reviews of
preliminary environmental and health impact studies; technical reviews
of engineering design reports and final environmental and health impact
statements; reviews for consistency with district recycling plans; prep-
aration of hearing officer’s reports; major modifications to solid waste
facility permits; minor modifications to solid waste facility permits; solid
waste facility permit renewals; transfers of ownership of solid waste
facility permits; minor technical reviews; and, in some cases, site visits.
The following is a description of such services:

1. Pre-application meeting. This activity includes the initial cor-
respondence and verbal communication between the applicant/permittee
and the Department as well as preparation for and attendance at any
pre-application meetings.

2. Administrative completeness determination. This activity includes
the review necessary to determine whether or not the submission is
administratively complete, in accordance with N.J.A.C. 7:26-2.4(g), and
the formal notification of the determination. It also includes one notice
of deficiency (NOD) as well as the review of the response to the first
NOD. Any additional reviews will be handled as minor technical reviews
(see 11 below).

3. Preliminary environmental and health impact study (PEHIS) review.
This activity includes the initial review of the PEHIS, one notice of
deficiency (NOD), the review of the response to the first NOD, and the
formal notification of approval/disapproval. Additional reviews will be
handled as minor technical reviews (see 1 below).

4. Engineering design report review. This activity includes the initial
review of the Final Environmental and Health Impact Study (FEHIS)
and the engineering designs, one notice of deficiency (NOD), and the
review of the response to the first NOD. Additional reviews of the FEHIS
will be handled either as new submissions or as minor technical reviews
(see 11 below).

5. Recycling plan consistency review. This activity includes the per-
formance by the Office of Recycling in the Division of Solid Waste
Management of the department’s responsibilities under N.J.S.A.
13:1E-99.30a, which requires the department to determine that plans for
a new or expanded solid waste facility incorporate the goals of the
relevant district recycling plan. In connection with this determination, the
Office of Recycling performs the following services:

a. An analysis of the composition and volume of the various types of
wastes to be received at the proposed facility, to confirm that no materials
designated for recycling under the district recycling plan are included in
such wastes;
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b. An analysis of the proposed operating capacity of the facility, to
establish that the proposed capacity reflects the waste reduction goals of
the district recycling plan;

c. An analysis of the composition and volume of nonprocessible or
bypass wastes, to determine whether such wastes can be recycled;

d. An analysis of the preliminary and final operations and maintenance
manual for the facility, to determine whether the manual includes an
acceptable plan for inspection of incoming waste, which will ensure to
the greatest extent practicable that recyclable materials will not be dis-
posed of as solid waste; and

e. An analysis of the draft and final solid waste facility permit, to
confirm that it contains the above requirements.

6. Hearing Officer’s Report (HOR). This activity includes the prep-
aration of the draft permit and public notice, preparation for and con-
ducting of the public hearing, and preparation of the HOR and the final
permit (if applicable).

7. Major modification to permit or approval. This activity includes
processing any permit modification that necessitates a public hearing,
which in turn includes preparation of the draft modified permit and public
notice, conducting the public hearing, and preparation of the HOR and
the final modified permit (if applicable).

8. Minor modification to permit or approval. This activity includes all
processing of any modification that does not require a public hearing,
other than processing covered by another category listed herein or in
other fee rules of the Department.

9. Solid waste facility permit renewal. This activity includes processing
of the renewal of a solid waste facility permit pursuant to N.J.A.C.
7:26-2.7(b), other than processing covered by another category listed
herein or in other fee rules of the Department.

10. Transfer of ownership of permit. This activity includes processing
of the transfer of ownership of a permit, other than processing covered
by another category listed herein or in other fee rules of the Department.

1. Minor technical reviews. This activity includes supplemental re-
views for the preceding as well as any minor technical reviews not in-
cluded in the preceding categories, that is, reviews of proposed
technologies, applicability determination, data requests requiring file
searches, etc.

12. Site visits. This activity includes the hours for the actual site visit
(including, without limitation, site visits for the purpose of inspecting a
facility under construction or expansion), as well as for follow-up reports
and correspondence.

The proposed amendment to N.J.A.C. 7:26-4.3 establishes fees for these
services, where applicable, for the following types of facilities: thermal
destruction facilities, sanitary landfill facilities, transfer station and ma-
terials recovery facilities, and compost facilities. The amendment also
establishes fees for these services, where applicable, for submissions relat-
ing to closure plans and topographic maps.

The extent of these services required in connection with landfill disrup-
tions, methane venting systems, on-site disposal, and cover material vary
widely. Accordingly, the amendment provides for an initial review of
submissions in these areas, which will include a determination of the fees
to be charged.

Registration and inspection of solid waste cabs, single-unit vehicles,
trailers and containers require other types of services. The amendment
revises the existing fee schedule for such services. The amendment also
deletes the provision in the existing rules which caps at $500.00 the
maximum total fee which a transporter using a vehicle for the transpor-
tation of both solid waste and hazardous waste can be required to pay
in combined solid waste and hazardous waste registration fees.

The proposed amendment to NJ.A.C. 7:26-15.6 also establishes new
fees to be paid by New Jersey businesses and industries applying for and
receiving recycling business loans and loan guarantees pursuant 1o
NJ.A.C. 7:26-15. These fees are intended to defray the Department’s
costs in connection with the loan or loan guarantee, as such costs arise
in the course of conducting an initial review and technical review, issuing
the commitment, preparing for and conducting the closing, and managing
the loan or loan guarantee after closing.

In the initial review of the loan or loan guarantee application, the
Department pre-screens the applicant by telephone or meeting, acknowl-
edges receipt of the application, reviews the application, and obtains from
the applicant additional information or materials omitted from the appli-
cation, reviews the additional information and materials. The technical
review includes one or more site visits, completion of a loan review
document, preparation of a letter to the applicant stating the Depart-
ment’s initial decision concerning the proposed loan or loan guarantee,
technical analysis of the loan or loan guarantee, preparation of a rec-
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ommendation to the New Jersey Economic Development Authority
(NJEDA), conducting meetings, and serving as a liaison among the
applicant, NJEDA, and other parties to the transaction. Issuing the
commitment includes drafting of the commitment and having it reviewed
by appropriate Department personnel. Closing includes preparation and
review of closing documents, and attendance at closing. Post-closing loan
management includes review of an annual report, site visits, and inter-
vention in the case of non-compliance with the terms of the loan or loan
guarantee.

The Department has studied its records for the nine-month period
ending March 31, 1990, to determine the types of services it performs,
and the number of each type of service it reasonably expects to perform
each year. The Department used a cost accounting analysis for fiscal year
1988 to determine the number of hours generally required to perform
each service. The proposed fees are based upon this determination of
hours required, multiplied by an hourly rate. The calculation of the
proposed fees is explained in more detail in the economic impact state-
ment below.

The fee schedule provides, through proposed new rule N.J.A.C.
7:26-4.6, for fees to be increased automatically each year to reflect in-
creases, if any, in the Consumer Price Index. The increases will become
effective on July 1 of each year, which is the beginning of the Depart-
ment’s fiscal year, The Department expects to publish a revised schedule
each year; however, the fee increase will take effect automatically, and
will not depend upon publication of the revised schedule.

The fee schedule excludes hazardous waste fees. The Department has
adopted a separate hazardous waste fee schedule (see NJ.A.C. 7:26-4A,
20 N.J.R. 1995(a), 21 N.J.R. 190(a)).

Social Impact

The proposed amendments will have a positive social impact. The funds
to be provided by the amendments are essential to support the services
which the Department is required to provide under the Solid Waste
Management Act. The amendments will shift the responsibility for the
cost of these services from the general tax base to those who receive the
most direct benefits of the services.

The Department will, however, continue to require a significant
amount of tax-based support to provide general services for the public
at large. These services normally include: responses to public inquiries
regarding solid waste issues, public information, regional and statewide
planning and other generic activities.

Economic Impact

The Department expects that the proposed solid waste fees will increase
the costs which the solid waste industry pays for the Department’s services
by approximately $8.6 million for the first year in which the fees are
charged. The Department also expects that costs will increase in subse-
quent years as a result of inflation, though the exact amount of the
increase will depend upon the extent of the increase in the Consumer Price
Index. The proposed fees will cover a larger portion of the Department’s
costs in providing the services required under the Solid Waste Manage-
ment Act, but will not cover all such costs.

The Department has determined the cost of the services listed in the
proposed amendments based upon its calculation of the average hourly
cost of each full-time employee, the number of person-hours generally
required to perform each service, and the cost of special purpose items
(including scientific equipment, safety equipment, and data and word
processing charges), and maintenance, supplies and training for such
equipment. In addition, the Department has calculated the number of
attorneys necessary to render legal services in connection with the services
performed by the Division of Solid Waste Management. The Department
has assumed that the number of person-hours spent in rendering legal
services in connection with each of the types of activities for which fees
are assessed is proportional to the number of person-hours which the
Division of Solid Waste Management spends on such activities. The
proposed amendments apportion the total cost of legal services in ac-
cordance with these proportions.

Average hourly cost per employee

The cost of an employee is comprised of salary, fringe benefits, indirect
costs, and normal operating expenses. The Department has calculated the
average hourly cost for full-time employees as follows:

1. The average salary for a full-time employee is $35,321.

2. Fringe benefits average 27.65 percent of salary, or $9,766.

3. Indirect costs average 32.7 percent of salary plus fringe benefits, or
$14,744.
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4. Normal operating expenses, such as postage, telephone, travel, sup-
plies and data system management, average $15,000 per employee.

5. The annual total of salary, fringe benefits, indirect costs, and normal
operating expenses average $74,831 per employee. The Department esti-
mates that each employee averages 1,560 hours per year performing
“billable™ services for which fees are to be imposed under NJ.A.C.
7:26-4.3, 4.4 and 15.6. Accordingly, the average hourly cost per employee
is $47.97. Adding the cost of special purpose items and legal services,
as discussed below, increases this hourly rate to $52.20. The hourly rate
will increase each year by an amount corresponding to the annual increase
in the Consumer Price Index.

Methodology for determining types of services, staffing needs and fees

The Department has conducted an analysis of its billing records for
the nine-month period ending March 31, 1990. Based upon these records,
the Department has estimated the number and types of services for which
fees are imposed under the proposed amendment. In preparing these
estimates, the Department has assumed that this data will provide a
reasonably accurate prediction of the number and types of services to
be performed in the future. In addition, a cost accounting analysis of
fiscal year 1988 is used to determine the base four figure for each activity.

The Department also has correlated the number of hours required to
perform a service with the size and nature of the facility or the extent
of the activity to which the service relates. Accordingly, the proposed
amendment to N.J.A.C. 7:26-4.3 divides regulated solid waste facilities
and certain activities into classes, and assesses fees upon each class in
proportion to the effort involved in performing the services for the class.
The classifications are based upon the following: the capacity of the
facility (for thermal destruction facilities, transfer stations, and materials
recovery facilities); the type of waste accepted by the facility (for sanitary
landfills and compost facilities); and the acreage affected by a submission
(for closure plans). The Department’s analysis of its currently available
data base has yielded no readily apparent correlation between the cost
of rendering services in connection with disruption submissions, methane
venting systems, on-site disposal submissions, and cover material sub-
missions, and the size or nature of the facility involved or the extent of
the activity contemplated.

The Department has determined that the number of hours required
to perform facility volume monitoring activities, facility registration up-
dates, determinations of facility consistency with the relevant district solid
waste management plan, and services rendered in connection with recycl-
ing business loans are relatively constant, and do not depend upon the
nature or size of the facility in question. The Department also has de-
termined that the number of hours required for the annual registration
of solid waste transporters depends upon the number of solid waste cabs,
single-unit vehicles, trailers and containers used by the transporter.

Classification of facilities and activities

Thermal destruction facilities are defined by classes as follows:

Class A: design capacity of less than 800 pounds per hour, and accept-
ing only on-site generated waste

Class B: design capacity of at least 800 pounds per hour, but less than
50 tons per day, and accepting only on-site generated waste

Class C: commercial, with design capacity of less than 50 tons per day

Class D: design capacity of at least 50 tons per day, but less than 100
tons per day

Class E: design capacity of at least 100 tons per day, but less than 400
tons per day

Class F: design capacity of at least 400 tons per day.

Sanitary landfills are defined by classes pursuant to the following
definitions set forth in N.J.A.C. 7:26-1.4:

Class A: Class I sanitary landfill

Class B: Class II sanitary landfill

Class C: Class III sanitary landfill

Transfer stations and materials recovery facilities are defined by classes
as follows:

Class A: design capacity of less than 100 tons per day

Class B: design capacity of at least 100 tons per day but less than 250
tons per day

Class C: design capacity of at least 250 tons per day

Compost facilities are defined by classes as foliows:

Class A: vegetative, sole source
Class B: vegetative, regional
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Class C: compostable type 10 solid waste, less than 100 tons per day
Class D: compostable type 10 solid waste, at least 100 tons per day

Closure plan submissions are defined by classes as follows:

Closure Plan T (pre-1982)
Class A—Iless than 10 acres
Class B—10 to 30 acres
Class C—more than 30 acres

Closure Plan II (sanitary landfills operating on or after January 1, 1982)
Class A—less than 10 acres
Class B—10 to 30 acres
Class C-—more than 30 acres

The proposed amendment to N.J.A.C. 7:26-4.3 distinguishes between
closure plan submissions for landfills operating on or after January 1,
1982, and other landfills. The Sanitary Landfill Facility Closure and
Contingency Fund Act, N.J.S.A. 13:1E-100 et seq., became effective
January |, 1982. The Act requires the owner or operator of every sanitary
landfill facility to make monthly deposits into an escrow account, based
upon the amount of solid waste accepted for disposal by the facility in
the previous month. Escrow accounts exist only for landfills operating
on or after the effective date of the Act.

Accordingly, the closure and post-closure plan regulations set forth in
N.J.A.C. 7:26-2A.9 impose certain requirements concerning escrow ac-
counts which apply only to landfills which were in operation on or after
January 1, 1982. For example, the plan must project the funds available
from the escrow account and restrict withdrawals from the escrow ac-
count under certain circumstances. These escrow account requirements
complicate the Department’s review and analysis of the closure and post-
closure financial plan described in N.J.A.C. 7:26-2A .9(f). The closure and
post-closure care plan described in N.J.A.C. 7:26-2A .9(e) is also com-
plicated by the existence of the escrow account. For these reasons, the
fee for review of a Closure Plan I of a certain class is less than the fee
for a Closure Plan IT of a corresponding class.

Hours required to perform services

Volume monitoring and annual registration updates:

Permittees of certain solid waste facilities are required to submit
monthly summaries of waste received by such facilities. The Department
spends an average of 17.3 hours per facility each year to review and
analyze these summaries. The annual update of the facility’s registration
requires an average of 6.0 hours.

Based upon the Department’s estimates of the number of facilities
requiring volume monitoring and updates of registration each year, the
Department expects that three employees will be necessary to perform
these services. The budgeted cost of these employees for fiscal 1991 is
as follows:

Salaries/indirect/fringe $183,174
Normal operating expenses $ 45923
Legal services $ 20,236

Total $249,333

Planning consistency reviews:

Reviews to determine consistency with a district solid waste manage-
ment plan require 9.6 hours per facility. Based upon the Department’s
estimates of the number of plan compliance reviews, the Department
expects that one-third of the time of an employee will be necessary to
perform these services. The budgeted cost of such portion of the time
of the employee for fiscal 1991 is as follows:

Salaries/indirect/fringe $22,091
Normal operating expenses $ 5,538
Legal services $ 2,441

Total $30,070

Compliance monitoring site visits:

The following table sets forth the number of person-hours required for
each compliance monitoring site visit, and the average frequency of such
site visits. The annual compliance monitoring fee is based upon these
average frequencies; for example, the annual compliance monitoring fee
for sanitary landfills accepting 31,200 tons of waste per year is calculated
by multiplying 14.4 hours per visit by 52 visits per year, for an annual
total of 748.8 hours. The annual total of hours is then multiplied by the
hourly rate (described below) to determine the amount of the fee.

1. Sanitary Landfill—31,200 tons per year (tpy) or more—|4.4 weekly

2. Sanitary Landfill—less than 31,200 tpy—9.6 monthly

3. Thermal Destruction Facility—9.6 tons per day (tpd) or more—28.8
260/year
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4, Thermal Destruction Facility—less than 9.6 tpd—9.6 weekly

5. Transfer Station—31,200 tpy or more—9.6 semi-monthly

6. Transfer Station—less than 31,200 tpy—7.2 monthly

Based upon the Department’s estimates of the likely annual number
of compliance monitoring site inspections of the above types of facilities,
the Department expects that 332 employees will be necessary to perform
these services. The budgeted cost of these employees for fiscal 1991 is
as follows:

Salaries/indirect/fringe $2,004,423
Normal operating expenses $ 502,523
Legal services $ 221,438

Total $2,728,384

Thermal destruction facilities:
Thermal destruction facilities require the following number of hours
of staff time for the listed activities:

Class
A B C

|. Pre-application meeting 16 16 30
2. Administrative completeness determination 30 30 60
3. Preliminary environmental and health impact study

review 300 450 600
4. Engineering design report review 150 225 400
5. Recycling plan consistency review 122 122 243
6. Hearing officer’s report 100 200 300
7. Major modification to permit 100 200 300
8. Minor modification to permit 40 60 80
9. Solid waste facility permit renewal 100 200 300
10. Transfer of ownership of permit 100 200 300
1. Minor technical reviews 20 30 40

Class
D E F

1. Pre-application meeting 50 75 100
2. Administrative completeness determination 120 180 240
3. Preliminary environmental and health impact study

review 600 900 1200
4. Engineering design report review 2100 3900 4200
5. Recycling plan consistency review 192 288 384
6. Hearing officer’s report 1200 1800 2400
7. Major modification to permit 900 1350 1800
8. Minor modification to permit 200 300 400
9. Solid waste facility permit renewal 950 1350 1800
10. Transfer of ownership of permit 600 900 1200
11. Minor technical reviews 40 60 80
12. Construction Inspection (per visit, with fees based

on average of 26 visits) 96 9.6 9.6

Based upon the Department’s estimates of the likely number of thermal
destruction facilities for which each type of service will be performed each
year, the Department expects that four employees will be necessary to
perform these services for Class A, B and C thermal destruction facilities,
and that 19% employees will be necessary to perform these services for
Class D, E, and F thermal destruction facilities. The budgeted cost of
these employees for fiscal 1991 is as follows for Class A, B and C thermal
destruction facilities:

Salaries/indirect/fringe $237,860
Normal operating expenses $ 59,633
Legal services $ 26,278
Total $323,771

The budgeted cost of these employees for fiscal 1991 is as follows for
Class D, E, and F thermal destruction facilities:

Salaries/indirect/fringe $1,169,206
Normal operating expenses $ 293,128
Legal services $ 133,406
Total $1,595,740

Sanitary landfill facilities:

Sanitary landfill facilities require the following number of hours of staff
time for the listed activities:
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Class
A B C
1. Pre-application meeting 100 90 50
2. Administrative completeness determination 240 216 120
3. Preliminary environmental and health impact study
review 1200 1080 600
4. Engineering design report review 1800 1620 900
S. Recycling plan consistency review 157 142 79
6. Hearing officer’s report 600 540 300
7. Major modification to permit 1400 1260 700
8. Minor modification to permit 360 324 180
9. Solid waste facility permit renewal 1200 1080 600
10. Transfer of ownership of permit 1200 1080 600
I1. Minor technical reviews 80 72 40
12. Construction Inspection (per visit, with fee based
upon average of 4 visits) 144 144 14.4

Based upon the Department’s estimates of the likely number of sanitary
landfill facilities for which each type of service will be performed each
year, the Department expects that 17% employees will be necessary to
perform these services. The budgeted cost of these employees for fiscal
1991 is as follows:

Salaries/indirect/fringe $1,059,288
Normal operating expenses $ 265,571
Legal services $ 117,025
Total $1,441,884

Transfer stations and materials recovery facilities:

Transfer stations and materials recovery facilities require the following
number of hours of staff time for the listed activities:

Class
A B C

1. Pre-application meeting 40 60 60
2. Administrative completeness determination 40 60 80
3. Preliminary environmental and health impact study

review 400 600 800
4. Engineering design report review 800 1200 1600
5. Recycling plan consistency review 118 177 236
6. Hearing officer’s report 200 300 400
7. Major modification to permit 500 800 1000
8. Minor modification to permit 120 200 240
9. Solid waste facility permit renewal 300 400 600
10. Transfer of ownership of permit 300 400 600
11. Minor technical reviews 10 20 40

Based upon the Department’s estimates of the likely number of transfer
stations and materials recovery facilities for which each type of service
will be performed each year, the Department expects that 4%2 employees
will be necessary to perform these services. The budgeted cost of these
employees for fiscal 1991 is as follows:

Salaries/indirect/fringe $263,120
Normal operating expenses $ 65,966
Legal services $ 29,068

Total $358,154

Compost facilities:
Compost facilities requires the following number of hours of staff time
for the listed activities:

Class
A B C D

|. Pre-application meeting 15 40 75 100
2. Administrative completeness determination 12 40 180 240
3. Preliminary environmental and health impact

study review 30 400 900 1200
4. Engineering design report review 50 800 1350 1800
5. Recycling plan consistency review 17 51 84 118
6. Hearing officer’s report 50 200 450 600
7. Major modification to permit 50 500 1050 1400
8. Minor modification to permit 30 120 270 360
9. Solid waste facility permit renewal 100 300 900 1200
10. Transfer of ownership of permit 100 300 900 1200
11. Minor technical reviews 20 30 40 60
12. Pre-construction site visits and construction

inspections 3 48 3 48
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Based upon the Department’s estimates of the likely number of com-
post facilities for which each type of service will be performed each year,
the Department expects that 12% employees will be necessary to perform
these services. The budgeted cost of these employees for fiscal 1991 is
as follows:

Salaries/indirect/fringe $ 738,563
Normal operating expenses 3 185,163
Legal services $ 81,593
Total $1,005,319

Closure plan submissions:
Closure plan submissions require the following number of hours of staff
time for the listed activities:

Closure Plan I (pre-1982)

Class
A B C

1. Pre-application meeting S 10 10
2. Administrative completeness determination 10 20 20
3. Preliminary environmental and health impact

study review N/AN/AN/A
4. Engineering design report review 50 80 100
5. Hearing officer’s report N/AN/AN/A
6. Major modification to approval 50 80 100
7. Minor modification to approval 20 25 30
8. Solid waste facility approval renewal 20 25 30
9. Transfer of ownership of approval 50 80 100
10. Minor technical reviews S 10 10
Closure Plan Il (post-1982)

Class
A B C

1. Pre-application meeting 30 40 SO
2. Administrative completeness determination 30 40 So
3. Preliminary environmental and health impact

study review N/AN/AN/A
4. Engineering design report review 100 300 400
5. Hearing officer’s report N/AN/AN/A
6. Major modification to approval 100 300 400
7. Minor modification to approval 30 100 150
8. Solid waste facility approval renewal 30 100 150
9. Transfer of ownership of approval 100 300 400
10. Minor technical reviews 10 10 10

Based upon the Department’s estimates of the likely number of closure
plan submissions for which each type of service will be performed each
year, the Department expects that 8% employees will be necessary to
perform these services. The budgeted cost of these employees for fiscal
1991 is as follows:

Salaries/indirect/fringe $520,275
Normal operating expenses $130,437
Legal services $ 57,477

Total $708,189

Annual topographic surveys:

Annual topographic surveys require the following number of hours of
staff time for the listed activities:

1. Pre-application meeting N/A
2. Administrative completeness determination N/A
3. Preliminary environmental and health impact

study review N/A
4. Engineering design report review 40
5. Hearing officer’s report N/A
6. Major modification to permit N/A
7. Minor modification to permit N/A
8. Solid waste facility permit renewal N/A
9. Transfer of ownership of permit N/A
10. Minor technical reviews N/A

Based upon the Department’s estimates of the likely number of annual
topographic survey submissions for which each type of service will be
performed each year, the Department expects that one-fourth of the time
of an employee will be necessary to perform these services. The budgeted
cost of this portion of the employee’s time for fiscal 1991 is as follows:

(CITE 22 N.J.R. 3083)



ENVIRONMENTAL PROTECTION

Salaries/indirect/fringe $15,326
Normal operating expenses $ 3,842
Legal services $ 1,693
Total $20,861

Disruption submissions, methane venting system submissions, on-site
disposal submissions, and cover materiai submissions:

While the Department has attempted to define appropriate fees for a
comprehensive range of services, the Department recognizes that services
in the categories of disruption submissions, methane venting system sub-
missions, on-site disposal submissions, and cover material submissions
will vary significantly. Accordingly, the proposal provides for an appli-
cant to request an initial review of the submission. As part of its initial
review, the Department will prepare a determination of fees for the
submission. The fee will equal the number of hours the Department
expects the submission to require, multiplied by the hourly rate of $52.20
(which rate will be adjusted annually to reflect increases in the Consumer
Price Index). The cost of the initial review is $250.00, which will be
credited against future fees incurred for that submission. The initial
review fee must accompany the request for the initial review. If the
applicant elects not to pursue the submission, the initial review fee is
nonrefundable. The Department may, in its discretion, refrain from com-
mencing work on the submission until the applicant has paid the total
fee for the submission. The amendment also allows an applicant to
request a determination of the fee for an activity not included in the fee
schedule.

With respect to disruption submissions, an applicant might make a
simple submission involving the drilling of a set of gas monitoring wells
through solid waste to enhance an existing gas monitoring system. The
Department might require as little as 20 person-hours to evaluate the
submission, and between 10 and 60 person-hours to evaluate the adminis-
trative completeness of the submission and conduct pre-application meet-
ings. Accordingly, some disruption submissions may be so simple that
the Department could completely process the submission in 30 person-
hours, and for which the fee would be approximately $1,500. Alterna-
tively, a complex submission might involve the removal of substantial
quantities of waste, the digging of test pits and installation of wells, the
installation of gas monitoring systems, review of testing results for haz-
ardous constituents, evaluation of other issues arising in connection with
construction of improvements, and consultation between divisions within
the Department and with other agencies. The Department believes that
such a submission could easily require 700 person-hours, including admin-
istrative completeness reviews and pre-application meetings. Therefore,
the fee for such a submission could be $35,000 or more.

Based upon the Department’s estimates of the likely annual number
of disruption submissions for which each type of service will be per-
formed, and nature of the submission expected, the Department expects
that 13 employees will be necessary to perform these services. The budget-
ed cost of these employees for fiscal 1991 is as follows:

Salaries/indirect/fringe $ 777,800
Normal operating expenses § 195,000
Legal services $ 85927
Total $1,058,727

Methane venting submissions could be as simple as the addition of a
single well to an existing evacuation system. Such a simple submission
could be completed in as little as 20 person-hours (including adminis-
trative completeness reviews and pre-application meetings), for a resulting
fee of approximately $1,000. A more complicated submission might in-
volve a new gas evacuation system including numerous wells, gas flares,
monitoring wells and sampling points, requiring field visits, inter-
divisional and inter-agency consultation, and public hearings. Such a
submission could easily require 500 person-hours (including adminis-
trative completeness reviews and pre-application meetings). Therefore,
the Department expects that the fee for such a submission could be
$25,000 or more.

Based upon the Department’s estimates of the likely annual number
of methane venting submissions for which each type of service will be
performed, and the nature of the submissions expected, the Department
expects that one-half of the time of an employee will be necessary to
perform these services. The budgeted cost of this portion of the time of
the employee for fiscal 1991 is as follows:

Salaries/indirect/fringe $25,313
Normal operating expenses $ 6,346
Legal services $ 2,796
Total $34,455
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On-site disposal submissions could be for proposals as simple as the
disposal of 100 cubic yards of clean concrete, or as complicated as the
disposal of 1,000 cubic yards of mixed materials in an environmentally
sensitive area. Accordingly, the Department expects that staff time could
range from 30 to 200 hours (including administrative completeness re-
views and pre-application meetings), and the fee could be as little as
$1,500 or more than $10,000.

Based upon the Department’s estimates of the likely annual number
of on-site disposal submissions for which each type of service will be
performed, and the nature of the submissions expected, the Department
expects that one-sixth employees will be necessary to perform these ser-
vices. The budgeted cost of these employees for fiscal 1991 is as follows:

Salaries/indirect/fringe $ 9,205
Normal operating expenses $ 2,308
Legal services $ 1,017
Total $12,530

Cover material submissions could be for a simple proposal to use small
amounts of ordinary materials, or for complex proposals to use large
quantities of experimental materials. The Department expects that simple
submissions could be processed in as little as 30 hours, while complex
submissions could require more than 500 hours (including administrative
completeness reviews and pre-application meetings). Accordingly, fees
could range from $1,500 to more than $25,000.

Based upon the Department’s estimates of the likely annual number
of cover material submissions for which each type of service will be
performed, and the nature of the submissions expected, the Department
expects that one-half of the time of an employee will be necessary to
perform these services. The budgeted cost of this portion of the em-
ployee’s time for fiscal 1991 is as follows:

Salaries/indirect/fringe $31,825
Normal operating expenses $ 7,979
Legal services $ 3,516
Total $43,320

Solid waste transporters:

To determine the annual registration fees for solid waste cabs, single-
unit vehicles, and trailers, the Department has determined the amount
of time required to perform the registration, and apportioned the cost
of the Department’s waste flow compliance activities among all such cabs,
single-unit vehicles and trailers. Each cab, single-unit vehicle and trailer
requires 4.25 person-hours for such registration and waste flow com-
pliance activities.

To determine the annual registration fees for solid waste containers,
the Department has considered only the time required to perform the
registration services. The cost of the Department’s waste flow compliance
activities has not been apportioned among containers, because containers
normally are used in conjunction with a cab, single-unit vehicle or trailer,
which already bears part of the cost of such waste flow compliance
activities.

Based upon the Department’s estimates of the likely number of trans-
porter registrations, renewals and waste flow compliance actions, the
Department expects that 46% employees will be necessary to perform
these services. The budgeted cost of these employees for fiscal 1991 is
as follows:

Salaries/indirect/fringe $2,766,023
Normal operating expenses $ 693,462
Legal services $ 305,576
Total $3,765,061

Recycling business loans:

Recycling business loan operations require the following number of
hours of staff time for each of the stages of such loans described in the
Summary above:

1. Initial review 2.4
2. Technical review, commitment and closing 27.6
3. Loan management 12.0

Based upon the Department’s estimates of the likely number of recy-
cling business loans made each year, the Department expects that one-
half of the time of an employee will be necessary to perform these services.
The budgeted cost of such portion of the time of the employee for fiscal
1991 is as follows:
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Salaries/indirect/fringe $31,526
Normal operating expenses $ 7,905
Legal services $ 3,482
Total $42,913

Cost of legal services

In fulfilling its responsibilities under the Solid Waste Management Act,
the Department requires certain legal services rendered by Deputy At-
torneys General in the Division of Law in the Department of Law and
Public Safety.

Deputy Attorneys General in the Division of Law provide legal advice
to the Department, including advice regarding the legality of all regu-
lations or legislation affecting the Department. These attorneys work
directly with the Department in the performance of most of the services
listed in the proposed amendments. The attorneys provide guidance and
interpretation to the Department with respect to the nature and substance
of the Solid Waste Management Act, the Department’s regulations there-
under, and other various statutes and regulations governing the
responsibilities of the Department.

In performing these duties, Deputy Attorneys General render day-to-
day legal advice to Department personnel involved in administering and
enforcing solid waste laws and regulations. Guidance from the attorneys
also may include assisting the Department in preparation for pre-appli-
cation meetings, as well as attending such meetings. Such guidance also
will include reviewing, analyzing and assisting in the drafting of modi-
fications and transfers of ownership of solid waste facility permits, hear-
ing officers’ reports, recycling business loan documents, and other docu-
ments and correspondence prepared by the Department. In providing this
guidance, the attorneys ensure that these documents satisfy the statutes
and regulations governing the Department.

Deputy Attorneys General also may participate in negotiations on
behalf of the Department in enforcement proceedings which may arise
in connection with the laws and regulations governing solid waste. In
addition, the attorneys assist the Department in several areas which are
not attributable to a particular facility or submission for which fees are
charged. Examples of these areas include the drafting of solid waste
regulations, and the review and certification of district solid waste man-
agement plans and amendments thereto. The services performed in these
areas benefit owners and operators of solid waste facilities; for example,
a facility generally must be included in a district solid waste management
plan before a permit can be issued for the facility.

The Deputy Attorneys General also are responsible for conduct of all
judicial and administrative litigation involving the Department. Depart-
ment personnel may provide litigation support to assist in the conduct
of such litigation.

The Department, after consultation with the Division of Law, has
estimated that a total of 11 Deputy Attorneys General are necessary for
the performance of legal services in connection with the activities de-
scribed above. The Division of Law bills the Department for the salaries
of the Deputy Attorneys General, fringe benefits at a rate of 27.65 percent
of total salary, and $5,000 per Deputy Attorney General for recurring
non-salary expenses. In addition, the Division of Law calculates the salary
of secretarial, word processing and other support staff working with these
attorneys at a rate of $18,000 per attorney, or $198,000 for 11 attorneys.
The Division of Law also bills the Department for fringe benefits for this
support staff, and for recurring non-salary expenses at a rate of $2,000
per attorney, or $22,000 for 11 attorneys. The following table sets forth
the total cost of these positions:

Deputy Attorneys General:

Total Salaries: $ 597,912
Fringe Benefits (27.65%): 165,323
Recurring Non-Salary Expenses: 55,000

Subtotal: $ 818,235

Support Staff:
Total Salaries: $ 198,000

Fringe Benefits (27.65%): 54,747
Recurring Non-Salary Expenses: 22,000
Subtotal: § 274,747
TOTAL: $1,092,982

Hourly rate used to calculate fees

The total cost to the Department to provide the services included in
the proposal for fiscal 1991 is $13,414,474, which is the sum of the
following: The cost of Department employees needed to perform the
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activities set forth in the proposal, which is $12,325,743; and the cost of
legal services rendered to the Department in connection with these ac-
tivities and related activities, which is $1,092,982.

The hourly rate used to determine the fees set forth in the proposal
is $52.20. This rate is calculated by dividing the total cost by 164.71
employees, and dividing that result by 1560 hours per employee each year.
Total staff required to provide all services (including Deputy Attorneys
General, but excluding support staff in the Division of Law) is 175.71
employees.

Environmental Impact

The proposed amendments will have a positive environmental impact.
The proposed fees, combined with existing fees and State appropriations,
will increase the funds available to pay for the Department’s efforts to
ensure that solid waste is disposed of in an environmentally sound manner
in accordance with the Solid Waste Management Act. Without these
funds, the Department is likely to suffer a shortage of personnel, which
will delay the approval of registration statements and engineering designs
for solid waste facilities and the performance of other services required
under the Solid Waste Management Act. Avoiding such delays will help
to prevent regional disruptions of waste disposal.

Regulatory Flexibility Analysis

In accordance with the New Jersey Regulatory Flexibility Act, N.J.S.A.
52:14B-16 et seq., the Department has determined that the proposed
amendments will not impose recordkeeping or reporting on small busi-
nesses (as defined in the Regulatory Flexibility Act). However, the
proposed amendments will impose new or increased compliance require-
ments upon small businesses.

Few, if any, Class D, E and F thermal destruction facilities or sanitary
landfills are owned or operated by small businesses. However, many of
the other types of solid waste facilities affected by the proposed fee
increases are owned and operated by small businesses. The Department
also expects that small businesses will make many of the other types of
submissions for which fees will increase. The following table sets forth
the total fees for the permitting of new facilities likely to be owned or
operated by small businesses, and for submissions likely to be made by
small businesses, according to the class of facility or submission (as
explained in the Economic Impact Statement above). Dollar amounts
separated by slashes are for Class A, B, and C, respectively; with respect
to compost facilities, the amounts are for Class A, B, C, and D,
respectively.

I. Transfer stations and materials recovery facilities: $83,410/
$125,118/$165,781

2. Class A, B and C thermal destruction facilities: $37,459/$54,428/
$85,262
. Compost facilities: $9,079/379,892/$158,648/3211,822
. Closure plan submissions (pre-1982): $3,395/$5,744/$6,784
. Closure plan submissions (post-1982): $8,350/$19,832/826,102
. Disruption submissions: $37,584
Methane venting system submissions: $28,188
. On-site disposal submissions pursuant to N.J.A.C. 7:26-1.7(e):
$10,649

9. Cover material submissions: $2,349

10. Annual topographic map submissions: $2,086

11. Solid waste cab, solid waste single-unit vehicle, or solid waste
trailer registration: $222.00

12. Solid waste container registration: $47.00

Though the Department has determined that small businesses will bear
a significant economic impact from the proposed amendments, the De-
partment believes that exempting small businesses from the increased fees
would undermine the ability of the Department to carry out its duties
under the Solid Waste Management Act and would be detrimental to
the environment. However, the graduated fee structure of the proposed
amendment imposes proportionally lower fees upon smaller facilities,
which are generally least capable of bearing an increase in costs.

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

7:26-1.4 Definitions

The following words and terms, when used in this chapter, shall
have the following meanings unless the context clearly indicates
otherwise,

. .‘.‘CPI” means the Consumer Price Index (Urban Wage Earners and
Clerical Workers—All Items, 1982-1984 = 100) for the New York,
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New York-Northeastern New Jersey area, which is currently computed
by the Burean of Labor Statistics of the United States Department of
Labor. If the method of computing the CPI is changed materially and
the Federal agency computing the same publishes a conversion factor
to calculate the CPI as currently computed from the CPI as so newly
computed, such conversion factor shall be applied to the newly computed
CPI to determine the CPI for purposes of this chapter.

7:26-4.3 Fee schedule for solid waste facilities

(a) The fee schedule for solid waste [facilities] annual facility regis-
tration, volume monitoring and planning consistency activities is as
follows:

1. [A facility monitoring fee from all facilities that are] The per-
mittee for a facility who is required to submit to the Department
monthly summaries of waste received at such facility shall [be paid
when submitting the annual registration update] pay an annual facility
volume monitoring fee of $902.00. The annual facility volume monitor-
ing fee is due at the time the annual registration update is submitted,
but in no event later than May 1 of each calendar year. [The fee is
$500.00 per year.]

2. [A facility initial registration fee shall be paid before a solid
waste facility permit is issued. The fee is $500.00.] The permittee for
a facility shall pay an annual facility registration update fee of $313.00.
The annual facility update fee is due at the time the annual registration
update is submitted, but in no event later than May 1 of each calendar
year.

3. [A facility annual registration update fee shall be paid when
submitting the update. The fee is $175.00.] An applicant for a solid
waste facility permit shall pay a fee of $501.00 for determination of
consistency with the district solid waste management plan. The fee is
due at the time the application is submitted.

[4. A fee for review of a solid waste facility application for admin-
istrative completeness shall be paid when submitting the application
which is due prior to May | of each calendar year. The fee is $500.00.

5. A fee for determination of facility application compliance with
a district solid waste management plan shall be paid when submitting
the application. The fee is $270.00.

6. A fee for technical review of engineer design shall be paid when
submitting the design or updated design if applying for a renewal
permit, and when additional information is required as a result of
the Department issuing a notice of deficiency. The fee is $500.00 for
each submittal.

7. A fee for technical review of environmental and health impact
statement shall be paid when submitting the statement or updated
statement if applying for renewal permit, and when additional infor-
mation is required as a result of the Department issuing a notice of
deficiency. The fee is $500.00 for each submittal.

8. A fee for technical review of facility closure and post-closure
plan shall be paid when submitting the plan. The fee is $500.00.

9. A fee for technical review of a sanitary landfill topographic
survey shall be paid when submitting the survey. The fee is $500.00.

10. A fee for preparation and issuance of a solid waste facility
permit or renewal shall be paid before the permit is issued. The fee
is $500.00.

11. A fee for engineering review of solid waste collection or dis-
posal facilities or operations submitted pursuant to N.J.A.C.
7:26-1.7(¢) shall be paid when submitting the application. The fee is
$500.00.]

(b) [Fees for compliance monitoring of solid waste facilities shall
be pre-billed on a quarterly basis and shall be paid within 30 days
of the date on the bill issued by the Department. Fees shall be in
accordance with the following table:] The permittee of a solid waste
facility shall pay the annual fees listed in the following table for com-
pliance monitoring services. The fees are payable in equal quarterly
installments, due on January 1, April 1, July 1 and October 1 of each
year.
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Type of Facility Compliance Monitoring Fees

Sanitary Landfill—operating at [$405.00 $ 39,087
31,200 tons per year (tpy) or more per site visit]
Sanitary Landfill—operating [$270.00 $ 6,013
at less than 31,200 tpy per site visit]
[Sanitary Landfill under $405.00
construction or expansion per site visit]
[Incinerators—operating $340.00
at 9.6 tons per day or more per site visit]
[Incinerators—operating $205.00
at less than 9.6 tons per day per site visit]
Transfer Stations and Materials [$270.00 $ 12,027
Recovery Facilities—operating at per site visit]
31,200 tpy or more
Transfer Stations and Materials [$205.00 $ 4,510
Recovery Facilities—operating at per site visit]
less than 31,200 tpy
[Resource Recovery] Thermal [$500.00 $390,874
Destruction Facilities—operating per day that an
at 9.6 tons per day or more inspector is on

the premises]
[Resource Recovery] Thermal [$270.00 $ 26,058

Destruction Facilities—operating
at less than 9.6 tons per day
[Resource Recovery under
construction or expansion

per site-visit]

$270.00
per day that an
inspector is on
the premises]

(c) The following tables set forth the classifications of solid waste
facilities:

1. Thermal destruction facilities:

Class A: design capacity of less than 800 pounds per hour of on-
site generated waste
design capacity of at least 800 pounds per hour, but less
than 50 tons per day of on-site generated waste
commercial, with design capacity of less than 50 tons per
day
design capacity of at least 50 tons per day, but less than
100 tons per day

Class B:
Class C:

Class D:

Class E: design capacity of at least 100 tons per day, but less than
400 tons per day
Class F: design capacity of at least 400 tons per day.

2. Sanitary landfills:

Class A: Class I sanitary landfill (as such term is defined at
N.J.A.C. 7:26-1.4)

Class B: Class Il sanitary landfill (as such term is defined at
NJ.A.C. 7:26-1.4)

Class C: Class III sanitary landfill (as such term is defined at
N.J.A.C. 7:26-1.4)

3. Transfer stations and materials recovery facilities:

Class A: design capacity of less than 100 tons per day

Class B: design capacity of at least 100 tons per day but less than
250 tons per day

Class C: design capacity of at least 250 tons per day

4. Compost facilities:

Class A: vegetative, sole source

Class B: vegetative, regional

Class C: compostable type 10 solid waste of less than 100 tons per
day

Class D: compostable type 10 solid waste of at least 100 tons per
day

5. Closure plan submissions;

Closure Plan I (pre-1982)

Class A: less than 10 acres

Class B: 10 to 30 acres

Class C: more than 30 acres
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Closure Plan II (post-1982)

Class A: less than 10 acres

Class B: 10 to 30 acres

Class C: more than 30 acres

(8) The following table sets forth fees (in dollars) for services for
the classes of solid waste facilities set forth in (c) above, specified by
activity. The Department mayj, in its discretion, refrain from commenc-
ing work or suspend work at any time until the applicant or permittee
has paid the designated fee.

1. Thermal Destruction Facilities

Class
A B C
a. Pre-application meeting 833 833 1,566
b. Administrative completeness
determination 1,566 1,566 3,132
¢. Preliminary environmental and health
impact study review 15,660 23,490 31,320
d. Engineering design report review 7,830 11,745 20,881
e. Recycling plan consistency review 6,352 6,352 12,703
f. Hearing officer’s report 5,218 10,442 15,660
g. Major modification to permit 5,218 10,442 15,660
h. Minor modification to permit 2,086 3,132 4,178
i. Solid waste facility permit renewal 5,218 10,442 15,660
j. Transfer of ownership of permit 5,218 10,442 15,660
k. Minor technical reviews 1,046 1,566 2,086
Class
D E F
a. Pre-application meeting 2,612 3,915 5,218
b. Administrative completeness
determination 6,264 9,396 12,528
¢. Preliminary environmental and health
impact study review 31,320 46,980 62,640
d. Engineering design report review 109,620 203,580 219,240
e. Recycling plan consistency review 10,016 15,024 20,032
f. Hearing officer’s report 62,640 93,960 125,280
g. Major modification to permit 46,980 70,470 93,960
h. Minor modification to permit 10,450 15,660 20,900
i. Solid waste facility permit renewal 49,592 70,470 93,960
j. Transfer of ownership of permit 31,320 46,980 62,640
k. Minor technical reviews 2,086 3,132 4,178
I. Construction Inspections (per facility) 13,029 13,042 13,042
2, Sanitary Landfill Facilities
Class
A B C
a. Pre-application meeting 5,218 4,698 2,612
b. Administrative completeness
determination 12,528 11,275 6,264
c. Preliminary environmental and health
impact study review 62,640 56,376 31,320
d. Engineering design report review 93,960 84,564 46,980
e. Recycling plan consistency review 8,208 7,388 4,104
f. Hearing officer’s report 31,320 28,188 15,660
g. Major modification to permit 73,082 65,772 36,538
h. Minor modification to permit 18,792 16,913 9,396
i. Solid waste facility permit renewal 62,640 56,376 31,320
j- Transfer of ownership of permit 62,640 56,376 31,320
k. Minor technical reviews 4,178 3,758 2,086
1. Construction Inspections (per facility) 3,007 3,007 3,007
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3. Transfer Stations and Materials Recovery Facilities

Class
A B C

a. Pre-application meeting 2,086 3,132 3,132
b. Administrative completeness

determination 2,086 3,132 4,178
¢. Preliminary environmental and health

impact study review 20,878 31,320 41,762
d. Engineering design report review 41,762 62,640 83,518
e. Recycling plan consistency review 6,156 9,234 12,313
f. Hearing officer’s report 10,442 15,660 20,878
g. Major modification to permit 26,102 41,762 52,198
h. Minor modification to permit 6,264 10,442 12,528
i. Solid waste facility permit renewal 15,660 20,878 31,320
j- Transfer of ownership of permit 15,660 20,878 31,320
k. Minor technical reviews 520 1,046 2,086
4. Compost Facilities

Class
A B C D

a. Pre-application meeting 783 2,086 3915 5,218
b. Administrative completeness

determination 626 2,086 9,396 12,528

¢. Preliminary environmental and
health impact study review 1,566 20,878 46,980 62,640
d. Engineering design report

review 2,612 41,762 70,470 93,960
e. Recycling plan consistency

review 879 2,638 4,397 6,156
f. Hearing officer’s report 2,612 10,442 23,490 31,320
g. Major modification to permit 2,612 26,102 54,810 73,082
h. Minor modification to permit 1,566 6,264 14,094 18,792
i. Solid waste facility permit

renewal 5,218 15,660 46,980 62,640
j- Transfer of ownership of permit 5,218 15,660 46,980 62,640
k. Minor technical reviews 1,046 1,566 2,086 3,132
1. Pre-construction site visits and

construction inspections

(per visit) 157 251 157 251
S. Closure Plan I (pre-1982)

Class
A B C

a. Pre-application meeting 263 520 520
b. Administrative completeness

determination 520 1,046 1,046
¢. Preliminary environmental and health

impact study review N/A N/A N/A
d. Engineering design report review 2,612 4,178 5,218
e. Hearing officer’s report N/A N/A N/A
f. Major modification to approval 2,612 4,178 5,218
g. Minor modification to approval 1,046 1,303 1,566
h. Solid waste facility approval renewal 1,046 1,303 1,566
i. Transfer of ownership of approval 2,612 4,178 5,218
j. Minor technical reviews 263 520 520
6. Closure Plan II (post-1982)

Class
A B C

a. Pre-application meeting 1,566 2,086 2,612
b. Administrative completeness

determination 1,566 2,086 2,612
c. Preliminary environmental and health

impact study review N/A N/A N/A
d. Engineering design report review 5,218 15,660 20,878
e. Hearing officer’s report N/A N/A N/A
f. Major modification to approval 5,218 15,660 20,878
g. Minor modification to approval 1,566 5,218 17,830
h. Solid waste facility approval renewal 1,566 5,218 7,830
i. Transfer of ownership of approval 5,218 15,660 20,878
j. Minor technical reviews 520 520 520
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7. Annual Topographic Map Submissions

a. Pre-application meeting N/A
b. Administrative completeness

determination N/A
¢. Preliminary environmental and health

impact study review N/A
d. Engineering design report review 2,086
e. Hearing officer’s report N/A
f. Major modification to permit N/A
g. Minor modification to permit N/A
h. Solid waste facility permit renewal N/A
i. Transfer of ownership of permit N/A
Jj- Minor technical reviews N/A

N/A means the item is not applicable to that submission type.

(e) For submissions concerning disruption, methane venting systems,
on-site disposal, or cover material, the applicant/permittee shall request
an initial review of the submission. As part of its initial review, the
Department shall determine the fees for performing its services in
connection with the submission. Such fees shall be equal to the number
of hours estimated by the Department to be required for the per-
formance of such services, multiplied by an hourly rate of $52.20. The
fee for the initial review of the submission is $250.00, due at the time
of the request for the initial review. The fee for initial review will be
applied against fees payable for the Department’s services in connection
with the submission. The fee for initial review is nonrefundable if the
applicant/permittee elects not to pursue the submission further.

(f) The omission of any type of service from the fee schedules set
forth in (a), (b), (d) and (e) above shall not be construed as a waiver
of the Department’s authority to assess fees for such services. An
applicant/permittee making a submission which it believes is not in-
cluded in any of the schedules set forth in (a), (b), (d) and (e) above
shall request an initial review of the submission. As part of its initial
review, the Department shall determine the fees for performing its
services in connection with the submission. Such fees shall be equal to
the number of hours estimated by the Department to be required for
the performance of such services, multiplied by an hourly rate of $52.20.
The fee for the initial review of the submission is $250.00, due at the
time of the request for the initial review. The Department will calculate
the fee for performance of the Department’s services as follows:

1. If the Department determines, in its discretion, that the activity
is of a type listed in (a), (b), (d) or (e) above, the amount of the fee
shall be equal to the sum of the following:

i. The amount listed in (a), (b), (d) or (e); and

ii. The cost of preparing the cost determination pursuant to (f)3
below.

2. If the Department determines, in its discretion, that such activity
is not of a type listed in (a), (b), (d) or (e) above, the fee shall be equal
to the sum of the following:

i. The Department’s estimate of the number of person-hours required
to perform such activity, multiplied by the hourly rate of $52.20; and

ii. The cost of preparing the cost determination pursuant to (f)3
below.

3. The cost of preparing the cost determination shall be the number
of person-hours which the Department has spent in preparing the cost
determination, multiplied by the hourly rate of $52.20.

(g) A determination of a fee made pursuant to (e) or (f) above shall
expire on the date which is 90 days after the date such determination
has been issued, unless the applicant or permittee has paid such fee to
the Department in full before expiration. If the applicant or permittee
desires to continue to pursue the submission for which the fee determina-
tion has expired, such applicant or permittee shall again make the
$250.00 payment required by (e) or (f) above, and the Department shall
redetermine the fee in accordance with (e) or (f) above, as applicable.

(h) The Department may, in its discretion, refrain from commencing
work on the activity which is the subject of a fee determined pursuant
to (e) or (f) above until the Department has received full payment of
the fee. If the Department has already commenced work, the Depart-
ment may, in its discretion, suspend such work until it has received full
payment of the fee.
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7:26-4.4 Fee schedule for transporters

(a)-(b) (No change.)

(c) All transporters shall pay [a] an annual fee of [$120.00] $222.00
for each solid waste cab or for each solid waste single unit-vehicle.

(d) All transporters shall pay [a] an annual fee of [$120.00] $222.00
for each solid waste trailer.

(e) All transporters shall pay [a] an annual fee of [$25.00] $47.00
for each solid waste container.

() (No change.)

[(g) A transporter registering a vehicle for both solid waste and
hazardous waste transportation shall not pay more than $500.00 in
combined registration fee.]

7:26-4.6 [(Reserved)] Adjustment of fees to reflect inflation

(a) Except as provided in (b) below, each fee charged pursuant to
N.J.A.C. 7:26-4.3 and 4.4 shall be increased on July 1 of each year,
by a percentage equal to the percentage increase, if any, in the most
current CPI available on July 1 of such year over the most current CP1
available on July 1 of the immediately preceding year. Such increase
shall become effective automatically on July 1 of each year, without
the need for any action by the Department. Notice of the increased
fees will be published in the New Jersey Register.

(b) The hourly rate used for the purpose of calculating fees pursuant
to 4.3(e) and (f) above shall be increased on July 1 of each year. Such
hourly rate shall increase by a percentage equal to the percentage
increase, if any, in the most current CPI available on July 1 of such
year over the most current CPI available on July 1 of the immediately
preceding year. Such increase shall become effective automaticaily on
July 1 of each year, without the need for any action by the Department.
Notice of the increased rates will be published in the New Jersey
Register.

7:26-15.6 Application and award procedures for Recycling Business
Loans

(a)-(h) (No change.)

(i) The applicant for the loan or loan guarantee shall pay the follow-
ing fees:

1. Loan Application Review—$125.00 per application, payable at the
time of the application.

2. Loan Closing and Technical Review—$1,441 per loan, payable at
closing.

3. Loan Management—$626.00 per loan, payable at the time of
application.

(a)
DIVISION OF SOLID WASTE MANAGEMENT
Recycling Rules

Proposed New Rules: N.J.A.C. 7:26A

Authorized By: Judith A. Yaskin, Commissioner, Department of
Environmental Protection.

Authority: N.J.S.A. 13:1E-1 et seq., specifically N.J.S.A.
13:1E-99.11 et seq.

DEP Docket Number: 029-90-08.

Proposal Number: PRN 1990-505.

A public hearing concerning this proposal will be held on:
Wednesday, November 14, 1990 at 10:00 A.M.
Trenton War Memorial
Warren Street
Trenton, New Jersey

Submit written comments by December I, 1990 to:
Aletha Spang, Administrator
Office of Recycling
Division of Solid Waste Management
New Jersey Department of Environmental Protection
840 Bear Tavern Road, CN 414
Ewing, New Jersey 08628
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The agency proposal follows:

Summary

The New Jersey Department of Environmental Protection (the Depart-
ment) is proposing new rules concerning recycling at N.J.A.C. 7:26A.

Subchapter 1 contains the definitions applicable to the chapter as well
as the scope, authority and construction applicable to the entire chapter.
In addition, subchapter 1 lists the recycling activities that are exempted
from regulation pursuant to this chapter and contains the criteria that
must be met to qualify for the exemptions.

Subchapter 2 proposes fees for the approval of recycling centers which
receive, store, process or transfer non-traditional recyclable materials, and
fees for the approval of the out-of-State transport of recyclable material.
The proposed fee schedule contains the following fees:

Minimum fee for application for a general or limited approval to
operate a recycling center or mobile recycling center—3$3,530;

Annual fee for a general or limited approval to operate a recycling
center or mobile recycling center—$8,820;

Minimum fee for an approval for out-of-State transport of source
separated recyclable materials—$72.00; and

Annual fee for an approval for out-of-State transport of source separ-
ated recyclable materials—$180.00.

The fees proposed for general and limited approvals to operate recy-
cling centers or mobile recycling centers for non-traditional recyclable
material will cover the Department’s costs in reviewing submittals for
recycling center approval for compliance with the substantive criteria at
N.J.A.C. 7:26A-3. Additionally, these fees will cover the costs incurred
by the Department in preparing letters of approval or denial and in
inspecting recycling center sites. Finally, the fees will also be used by the
Department to enforce the approval conditions.

The fees proposed for approval for out-of-State transport of source
separated recyclable material will cover the Department’s costs of keeping
records of materials transported and of determining whether the transport
activity complies with the Department’s interdistrict and intradistrict
solid waste flow regulations at N.J.A.C. 7:26-6. The basis and justification
for the fees is explained more fully in the Economic Impact section of
this proposal.

Subchapter 3 contains the Department’s rules for facilities designed and
operated solely to receive, store, process or transfer source separated
waste materials such as construction/demolition debris, wood waste, tree
stumps and scrap tires (non-traditional recyclable material). While recy-
cling centers are exempt from the Department’s solid waste facility per-
mitting process, recycling centers which propose to receive, store, process
or transfer source separated materials other than source separated metal,
glass, paper, or plastic containers, and corrugated and other cardboard,
such as the non-traditional recyclable materials indicated above, must
receive the prior written approval of the Department. This subchapter
details the procedures, qualifying factors and information submittal re-
quirements by which this approval is obtained. Subchapter 3 also details
the approval procedures for recycling centers which propose to operate
as mobile facilities, as well as the approval procedures for recycling
centers which propose to operate a temporary recycling operation for
such non-traditional recyclable materials for no more than 180 days. For
recycling centers operating pursuant to a limited approval, there are no
means for renewal of approval in subchapter 3. Persons seeking to operate
a recycling center on a limited basis should therefore apply for a general
approval where there is a possibility that operations may exceed 180 days.

For recycling centers operating pursuant to Department approval is-
sued prior to the effective date of this chapter, subchapter 3 details filing
requirements that must be met within 120 days of the effective date of
the chapter in order for these recycling centers to continue operating. It
is noted here that many of the recently approved recycling centers have
been issued approvals which substantially conform to the approvals that
are required pursuant to subchapter 3 of these rules. Nonetheless, the
Department will review all approvals issued prior to the effective date
of this chapter in an effort to assist the holders of these approvals to
meet the standards of subchapter 3.

Recordkeeping and reporting requirements are also established in this
subchapter, as well as procedures by which recycling center approvals
may be renewed, modified, revoked, denied or transferred. An appeal
procedure is also proposed in this subchapter to provide an avenue for
contesting Departmental decisions. In addition, this subchapter contains
the Department’s clean fill approval procedures and criteria.

Subchapter 4 establishes operational standards which apply to all re-
cycling centers which handle traditional and non-traditional recyclable
materials. The standards proposed pertain to the receipt, storage, pro-
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cessing or transfer of source separated recyclable materials and any resi-
due which may result from the operation. In addition, the standards
proposed call for recycling centers to be in conformance with all appli-
cable Federal, State and local laws and regulations, including, but not
limited to, nuisance codes. If it is determined that the performance stan-
dards are not being followed, the facility may be declared a solid waste
facility and be required to submit a registration statement, engineering
design and environmental and health impact statement in accordance with
N.J.A.C. 7:26-2. In addition, subchapter 4 sets forth the requirement that
all recycling centers be included in the applicable district solid waste
management plan. Subchapter 4 also addresses the Department’s right
to enter and inspect any building or other portion of a recycling center
at any time. An approval procedure is also proposed for the out-of-State
transport of source separated recyclable materials. Reporting require-
ments for recycling tonnage are also established in subchapter 4.

Subchapter 5 contains refrigerant reprocessing requirements. This
subchapter proposes rules which require refrigerant fluid to be captured
prior to shearing, shredding or baling of discarded refrigerators and
freezers. In addition, the captured refrigerant fluid is required to be
transported to a facility which reprocesses the fluid to specifications
suitable for reentry into commerce.

Subchapter 6 contains the Department’s criteria for the reuse and
treatment of source separated soils classified by the Department as waste
type [.D. 27, dry industrial waste. Subchapter 6 requires that a classi-
fication be obtained for all source separated soil which is the subject of
a reuse or treatment project. Soils which are classified as I.D. 27 may
be reused for certain purposes without Department approval. Other reuse
projects are subject to approval by the Department according to criteria
set out in subchapter 6. Approval for the treatment of source separated
1.D. 27 soil must be obtained from the Division of Water Resources. A
NJPDES permit will be required where there is a potential for discharge
to the land or waters of the State. Finally, subchapter 6 contains criteria
for the storage of source separated 1.D. 27 soils awaiting reuse or treat-
ment.

In keeping with the legislative intent of the “New Jersey Statewide
Mandatory Source Separation and Recycling Act”, NJ.S.A. 13:1E-99.11
et seq., (the Act), and the Solid Waste Management Act, N.J.S.A. 13:1E-1
et seq., the Department is proposing the above noted subchapters. The
purpose of the subchapters is to establish the approval requirements of
recycling centers, establish a fee system which will enable the Department
to better regulate recycling centers and recycling related activities, and
to formalize the performance standards which are to be followed by the
recycling industry. The subchapters will provide direction and guidance
to the recycling industry and will distinguish the separate operational
requirements applicable to recycling centers as opposed to those which
are applicable to solid waste facilities.

With the unprecedented increases in disposal costs associated with
decreasing New Jersey landfill availability, it is imperative to allow for
the expansion of legitimate recycling activities in an environmentally
sound manner. The proposed rules will provide the mechanism for that
expansion by establishing a framework through which legitimate recycling
businesses are kept to uniform standards of operation which, in turn, will
ensure that businesses which do not conform to the standards or which
are not legitimate recycling businesses are kept out of the industry. The
fees required for general or limited approval will enable the Department
to establish and maintain this framework.

The recycling industry of New Jersey will be directly affected by the
adoption of the proposed rules. Recycling centers which receive, store,
process or transfer any source separated recyclable materials other than
metal, glass, paper, or plastic containers, and corrugated and other
cardboard will be most affected by the rules because such facilities are
required to receive the prior approval of the Department. Nevertheless,
all recycling centers will be affected by the rules since all recycling centers
will be required to operate according to the proposed recycling center
performance standards. There are over 225 existing recycling centers
which will be affected by the proposed operational standards. The number
of recycling centers affected by the approval requirement of the proposed
rules will be considerably less. The Department estimates that at least
50 recycling centers will be affected by this approval requirement. It is
anticipated that interest in the recycling industry will remain high and
that, consequently, the number of facilities which will be affected by the
proposed rules will increase over time.

Recycling centers which require the prior approval of the Department
are required to submit information, including, but not limited to, the
materials to be received, stored, processed or transferred, the amount of
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materials to be received, stored, processed or transferred, the end markets
to be utilized, a site plan, a soil conservation district certification and
evidence that the facility is included in the applicable county solid waste
management plan. The services of a licensed professional engineer or
surveyor will be required to comply with certain submittal requirements.
The operators of approved recycling centers are required to maintain
daily records of all materials received, stored, processed or transferred,
including the amounts of each material, origin for each material, the
market or markets for each material and the amount of non-recyclable
residue disposed of as solid waste. This information shall be submitted
to the Department on an annual basis.

The cost of compliance with the proposed rules will vary according
to whether the activity for which approval is sought is for a permanent
or temporary recycling center or for approval of the out-of-State trans-
port of source separated recyclable materials. These rules establish the
criteria by which recycling centers may receive, store, process or transfer
non-traditional recyclable material, and in doing so, the rules help to
prevent the operation of illegal solid waste facilities. Through the regu-
latory oversight represented by the approval process, as well as through
the establishment of performance standards, operators of all recycling
centers will be more likely to operate in the manner prescribed by the
Department so as to avoid enforcement actions and potential monetary
fines.

Social Impact

The proposed rules contained in subchapters 1 through 6 will encourage
the development of recycling, especially the recycling of source separated
construction/demolition debris, wood waste, tree stumps and scrap tires.
The removal of such recyclable materials from the waste stream will lessen
New Jersey’s solid waste crisis by saving valuable landfill space and
natural resources. While recycling centers are exempt from the solid waste
facility permitting process, those facilities which receive, store, process
or transfer source separated materials other than source separated metal,
glass, paper, or plastic containers, and corrugated and other cardboard,
such as the materials indicated above, require the prior written approval
of the Department. This approval requirement is beneficial to the popu-
lation at large because it will help to prevent the operation of illegal solid
waste facilities, while legitimizing those facilities which are actually oper-
ating recycling centers. In addition, by providing approval guidelines and
operational standards for recycling centers, persons proposing to engage
in recycling will be able to do so with greater certainty and less delay.

Existing and prospective operators of recycling centers are those most
affected by the proposed rules. However, the approval requirements and
operating standards proposed will not only help serve those legitimate
recyclers but will also benefit the recycling industry as a whole. All sectors
of the public are ultimately affected by the proposed rules since all sectors
of the public are required to source separate traditional recyclable ma-
terials. The source separation requirement is more than offset by the
environmental and economic benefits that will result from the operation
of a sound recycling industry. The proposed rules are even more import-
ant in light of the rapid growth of the recycling industry. Thus, the social
impact of the proposed rules will be beneficial.

The projected reaction to the rules is positive. The recycling industry,
as well as the public, should welcome the direction and guidance which
is provided in the proposed rules. While a consequence of the proposed
rules is an increase in the regulation of the private sector, illegal solid
waste facilities which claim to be recycling centers not requiring a solid
waste facility permit have become a serious problem in New Jersey and
have hastened the need for a better regulated recycling industry. The
proposed rules provide for a better regulated recycling industry while they
encourage the development of a sound recycling industry.

Economic Impact
The economic impact of the proposed new rules will fall primarily upon
all recycling centers which apply for and obtain a general or limited
approval to operate a recycling center or mobile recycling center pursuant
to N.J.A.C. 7:26A-3, and all persons seeking permission for the out-of-
State transport of recyclable material pursuant to N.J.A.C. 7:26A-4.2.
The economic impact on recycling centers secking general or limited
approval is based in the $3,530 minimum application fee and $8,820
annual fee required by N.J.A.C. 7:26A-2.1. The economic impact on
persons seeking permission for the out-of-State transport of recyclable
materials is based in the $72.00 minimum application fee and $180.00

annual fee required by N.J.A.C. 7:26A-2.2.
While it is expected that these impacts will be significant, the Depart-
ment has determined that the fees are necessary to provide adequate
staffing to administer the recycling center approval program. A discussion
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of the Department’s staffing needs for the administration of the recycling
center program and an analysis of the basis for the fees follows.

Based upon the Department’s records of currently approved recycling
centers, it is anticipated that approximately 50 recycling centers will seek
approval to operate pursuant to N.J.A.C. 7:26A-3 in fiscal year 1991
(FY91). Additionally, it is anticipated that approximately 50 recyclers will
seek approval for the out-of-State transport of recyclable material in
FY91. The Department has studied current staffing levels needed to
administer the recycling center approval program and has projected that
the following levels of staffing will be necessary to administer the
proposed new program in FY91.

1. Division of Solid Waste Management, Office of Recycling: The
Office of Recycling (OR) will have the primary responsibility and leading
role in administering the recycling center approval program. The greatest
portion of administrative work will involve the review of general and
limited approval application submittals. Among the functions of the OR
in conducting such a review are the following: evaluation of the ability
of on-site equipment to process recyclable materials received at the recy-
cling center; verification of end-markets for recyclable material; analysis
of the site plan map, tax map and USGS Quadrangle Map; evaluation
of noise control methods to be used at the site; examination of site access
controls; analysis of the Operations and Maintenance Manual: and, de-
termination of whether the recycling center is included in the applicable
county solid waste management plan and holds all permits which may
be required by the Department (for example, air pollution control, stream
encroachment, etc.).

Subsequent to the review procedures listed above, the OR must prepare
letters detailing the deficiencies of application submittals. Once the defi-
ciencies are corrected and it is determined that the submittals meet the
requirements of N.J.A.C. 7:26A-3, the OR will conduct site visits to
inspect the operations and equipment of the recycling centers. The OR
will then formulate and issue approval or denial letters to the applicants.
Finally, the OR must analyze all annual reports submitted by approved
recycling centers to verify continued compliance with the criteria of
NJ.A.C. 7:26A.

Other tasks involved in administering the recycling center approval
program are the processing of renewals, modifications, revocation and
transfer of general and limited approvals, coordination with other bu-
reaus and divisions of the Department on matters of regulation and
enforcement, and the handling of all questions and correspondence re-
garding the recycling program.

In addition to administering the procedures for general and limited
approval, the OR also must process all submittals relating to the out-
of-State transport of recyclable material. Among the necessary adminis-
trative functions are the following: review of application submittals; veri-
fication of out-of-State facilities; issuance of approval or denial letters;
coordination with county recycling programs; and site visits.

Given the administrative functions of the OR, the Department esti-
mates that three full-time professional staff persons will be necessary to
run the recycling center approval program. The costs to the Department
associated with this level of staffing are detailed below.

a. Salary
—2 Energy Specialists
2 @ $32,700 = $ 65,400
—1 Supervising Energy Specialist $ 40,800
Total Salary: $106,200
Fringe Benefit @ 27.51%: $ 29,200
Salary Subtotal: $135,400
b. Indirect Cost @ 32.7% $ 44,300
Subtotal: $179,700
¢. Operating Cost @ 25% $ 44,900
Subtotal: $224,600
TOTAL OR OPERATING COST: $224,600

2. Division of Solid Waste Management, Enforcement Element: In-
spection and enforcement services which are performed on behalf of the
recycling program are included in the proposed fees. Enforcement staff
will review all Department files on a recycling center prior to an inspec-
tion. The inspection of a recycling center site is followed by the filing
of a report which details the results of the inspection. If it is determined
that enforcement action will be taken, the recycling center’s file is re-
viewed again and a penalty assessment is prepared. After the enforcement
action is finalized and issued, a hearing may be scheduled whereby a
settlement may be negotiated. Follow-up site visits are then made to
determine compliance with the settlement. The Department estimates that
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one full-time enforcement staff person will be needed to work on enforce-
ment activities related to the recycling program.
a. Salary

—1 enforcement position $ 35,400
Total Salary: $ 35,400

Fringe Benefit @ 27.51%: $ 9,700

Salary Subtotal: $ 45,100

b. Indirect Cost @ 32.7% $ 14,700
Subtotal: $ 59,800

c. Operating Cost @ 25% $ 15,000
Subtotal: $ 74,800

TOTAL ENFORCEMENT COST: $ 74,800

3. Department of Law and Public Safety, Division of Law (DOL),
Environmental Protection Section: A deputy attorney general (DAG)
from the Division of Law, Environmental Protection Section will work
directly with the OR on the following matters: legal review of the approval
or denial letters written by the OR prior to its finalization; review of
letters approving or denying applications for out-of-State transport of
recyclable material; review of applications for modification, renewal or
transfer of a general approval submitted to the OR; work on any amend-
ments to the existing recycling regulations (once adopted) and work on
the development of additional recycling regulations which will be added
to the recycling chapter.

Additionally, the DAG will work on any enforcement action which
arises in connection with violations of the recycling center regulations
or of the conditions of recycling center approvals issued by OR. This
work will include litigation of enforcement cases involving violations of
the recycling center regulations.

Generally, time will be expended by the DAG in rendering day-to-day
legal advice to Department personnel involved in administering and en-
forcing the recycling center rules, as well as in drafting responses to legal
questions regarding recycling posed to the Department by outside parties.
The DAG will also be addressing such issues as the sufficiency of appli-
cation submittals prior to the preparation of an approval or denial letter,
questions relating to the solid waste planning process through which
recycling centers must operate, and evaluation of legislation which im-
pacts on recycling.

The Department has estimated that it will need one DAG 4 to service
the recycling program.

a. Salary
—1 DAG 4 $ 52,000
Fringe Benefit @ 27.51%: $ 14,300
Salary Subtotal: $ 66,300
b. Indirect Costs (32.7%) $ 21,700
Subtotal: $ 88,000
c. Operating Costs (25%) $ 22,000
Subtotal: $110,000
TOTAL COST: $110,000

For all budgetary information above, there is an indirect cost factor
of 32.7 percent and an operating cost factor of 25 percent associated with
staff positions. Indirect costs represent items such as transportation,
supplies and equipment. Operating costs represent items such as building
costs, maintenance, energy costs and other fixed costs. These factors are
applied uniformly by the Department in all fee programs.

TOTAL DEPARTMENT COSTS

—OR: $224,600
—Enforcement: $ 74,800
—DOL: $110,000
—Subtotal: $409,400
—10% noncompliance: $ 40,940

TOTAL: $450,340
ROUNDED TOTAL: $450,000

A 10 percent noncompliance margin has been factored into the total
Department budget to cover the costs associated with recycling centers
which do not pay the proper fee as required by N.J.A.C. 7:26A-2, and
for facilities which operate without proper approval as required by
NJ.A.C. 7:26A-3. It is the Department’s experience that programmatic
costs are increased by collection actions and enforcement actions taken
against facilities which do not comply with the fee submittal and appli-
cation approval procedures. The 10 percent noncompliance factor is
designed to cover these programmatic costs. The additional funds should
also benefit recycling centers which comply with the regulatory require-
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ments, however, inasmuch as the Department will be able to enforce the
fee requirement against non-complying facilities.

Given the Department’s estimated operating budget of $450,000 and
the anticipated workload of 50 general approvals and 50 approvals for
out-of-State transport of recyclable material in FY91, the Department
calculated the specific fees based upon the following assumptions. Five
staff persons will be involved in administering the recycling program,
three from OR, one from enforcement, and one from DOL. The Depart-
ment calculates a full-time staff person working a seven hour day and
five day week as working 1,560 hours per year. Five staff persons at 1,560
hours per year is equal to 7,800 staff hours per year spent by the Depart-
ment in administering the recycling program. Of the total 7,800 hours,
the Department estimates that approximately 156 hours (two percent) will
be spent administering the out-of-State transport approvals and 7,644
hours (98 percent) will be spent administering the general and limited
approvals.

The cost associated with the number of staff hours expected to be
delegated to each of these administrative functions and the breakdown
of specific fees is set out below.

TOTAL % OF HOURS
TASK # HOURS AND COST TOTAL COST
General
Approval 7,644 98% $441,000
Out-of-
State
Approval 156 2% $ 9,000
7,800 100% $450,000
EXPECTED # OF ANNUAL TOTAL
TASK APPROVALS FEE COST
General
Approval 50 x  $8,820 = $441,000
Out-of-
State
Approval 50 x § 180 = 9,000
$450,000

Given the division of staff hours and overall costs associated with the
two proposed fee programs in N.J.A.C. 7:26A-2, the calculation of speci-
fic minimum fees for a general approval and approval for out-of-State
transport of recyclable material are based upon anticipated staff hours
spent for all activities leading up to issuance of a letter of approval or
denial and for all activities undertaken subsequent to approval. It is noted
that a greater number of staff hours may be expended by the Department
in regulating a large recycling center which accepts numerous recyclable
materials than will be expended in regulating a small recycling center
which accepts only one or two recyclable materials. Likewise, the Depart-
ment may spend more time on an out-of-State transport approval which
involves the investigation of an out-of-State end market which has not
previously been investigated than it will spend on an out-of-State trans-
port approval which involves an end market which has already been
investigated.

The Department has determined, however, that estimated staff hours
should be averaged for all regulated entities inasmuch as averaging more
accurately reflects the actual time spent by the Department in performing
administrative functions which service the overall recycling program.
These overall programmatic costs are proportionally much greater than
the actual cost differentials between relatively larger and smaller recycling
centers. Accordingly, the greatest percentage of the Department’s overall
operating budget consists of costs which are applicable to all recycling
centers and out-of-State recyclable materials transporters. Therefore,
averaging of expended staff hours will result in the fairest distribution
of overall programmatic costs. The specific calculation of average staff
hours for each task is set out below.

All activities leading up to the issuance of either an approval or denial
letter (pre-approval) are estimated to take approximately 60 hours of staff
time divided between OR, enforcement and DOL for each applicant.
Approximately 36 hours will be spent by the OR in reviewing appli-
cations, issuing letters of deficiency, reviewing subsequent submittals,
conducting site visits, coordinating with the county and other Department
offices, and preparing the approval or denial letter. Approximately 12
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hours will be spent by DOL and 12 hours by enforcement in assisting
in the aforementioned tasks.

All activities involved in administering the recycling program subse-
quent to issuance of general approval (post approval) are estimated to
take approximately 90 hours per approved recycling center in the first
year of approval. Approximately 55 hours will be spent by the OR in
analyzing the annual recycling report, issuing correspondence, and hand-
ling all other mail and telephone inquiries. Approximately 17.5 hours will
be spent by DOL and 17.5 hours by enforcement per year in legal and
enforcement support for OR for each of the approved recycling centers.
After the first year of approval, and for all subsequent years, it is esti-
mated that post approval activities will increase by approximately 60
hours to a total of 150 staff hours per recycling center per year. It is
expected that the number of hours spent by OR will increase from 55
to 80 as OR begins to process renewals, modifications, revocations and
transfers of general approvals in the years subsequent to the issuance of
the general approval. It is expected that the number of hours spent by
both enforcement and DOL will increase by approximately 17.5 hours
each to a total of 35 staff hours each per recycling center as enforcement
activity and the legal support therefore are increased in the years subse-
quent to the issuance of approval.

% OF HOURS
TASK # HOURS AND FEE FEE
Pre-Approval 60 40% $3,530
Post-Approval 150 100% $8,820

All activities leading up to approval or denial of an application for
the out-of-State transport of recyclable material (pre-approval) are ex-
pected to require an average of approximately three quarters of an hour
of OR staff time. Additionally, it is expected that an average of approx-
imately one quarter of an hour each will be expended by DOL and one
half hour by enforcement for each approval prior to a determination by
OR.

All activities undertaken subsequent to the issuance of an approval
(post-approval) are expected to require an average of one and one half
hours of OR staff time and an average of one quarter of an hour each
for enforcement and for DOL in the first year of approval. After the first
year of approval, and for all subsequent years, it is estimated that post
approval activities will increase from two to 3.5 hours of staff time. It
is expected that the number of staff hours spent by OR will increase from
one and one half hours to two hours as more time is spent on processing
information submitted by persons approved to transport recyclable ma-
terials out-of-State. Additionally, it is expected that the number of staff
hours spent by both enforcement and DOL will increase from one quarter
of an hour to three quarters of an hour each as enforcement activity and
the legal support therefor increases subsequent to the issuance of ap-
proval.

% OF HOURS

TASK # HOURS AND FEE FEE
Pre-Approval 1.5 40% $72
Post-Approval 3.5 100% $180

Thus, given that approximately 40 percent of staff hours are expended
on activities leading up to the issuance of an approval or denial to operate
a recycling center, the Department has determined that the minimum fee
for the approval of an application should be 40 percent of the total annual
fee of $8,820 which equals $3,530. Similarly, since 40 percent of staff
hours are expended on activities leading up to approval or denial of an
application for the out-of-State transport of recyclable material, the De-
partment has determined that the minimum fee for such application
should be 40 percent of the annual fee of $180.00 which equals $72.00.

The operational standards of subchapter 4 will impact all recycling
centers which handle traditional and nontraditional recyclable material.
These recycling centers will experience costs associated with storing and
disposing of nonrecyclable residue in accordance with existing solid waste
storage, disposal and waste flow criteria at N.J.A.C. 7:26. Inasmuch as
most of the operational standards of subchapter 4 are limited to areas
that are currently regulated pursuant to Federal, State and local laws and
regulations, the economic impact of this subchapter will be no greater
than is currently the case for any facility which generates and disposes
of a quantity of solid waste. However, some of the requirements in
subchapter 4, particularly tonnage reporting, will result in operational
costs which may be moderately significant.
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The economic impact of subchapter 5 will fall upon all persons which
process discarded refrigerators and freezers prior to recycling or disposal.
These persons will experience costs associated with capturing refrigerant
fluid during processing and with transporting the refrigerant fluid to a
reprocessing facility.

The economic impact of subchapter 6 is based primarily on the costs
associated with preparation of a soil reuse plan that must be submitted
to and approved by the Department prior to the reuse of source separated
L.D. 27 soils. All persons seeking approval for certain reuse projects will
need to expend whatever funds are necessary to compile the information
required by subchapter 6. It is not expected that this cost will impose
a greatly significant economic burden on persons engaging in the reuse
of source separated I.D. 27 soils. Furthermore, the cost of preparation
of a soil reuse plan may well be less than the cost of disposing of the
soil as a solid waste at a permitted solid waste facility.

Environmental Impact

The environmental impact of the proposed rules is positive, The rules
encourage the development of a sound recycling industry and will result
in the recycling of more waste material. This is very important to New
Jersey which faces a solid waste disposal crisis. By further utilizing recy-
cling as a method of solid waste management, New Jersey will save
valuable landfill space, natural resources and energy in manufacturing
processes. Reducing the amount of solid waste requiring either landfilling
or incineration through recycling activities will decrease the negative
impact on surface and ground waters and the air quality of the State.

The approval procedure established for facilities receiving, storing,
processing or transferring recyclable materials such as source separated
concrete, asphalt, wood waste, tree stumps and tires provides needed
oversight for this expanding segment of the recycling industry. The State
will benefit from this approval procedure because the operators of these
facilities are required to submit information regarding equipment and
end-markets, among other things, to the Department for review. The
information submittal requirement is important because facilities may no
longer merely claim to be recycling centers, they must prove it. Therefore,
this approval procedure will promote legitimate recycling operations and
help prevent the creation of tire dumps, tree stump dumps and other
illegal solid waste facilities that pose dangers to the environment.

The establishment of performance standards in subchapters 3 and 4
will help protect the environment of the State and health of the public
because the standards require that all recycling centers operate in ac-
cordance with all applicable Federal, State and local laws and regulations,
including but not limited to nuisance codes. In addition, the standards
include requirements regarding the storage of recyclable materials and
residue, as well as general requirements concerning site maintenance and
operating hours. The environment of New Jersey will benefit from the
proposed performance standards because they ensure that the recycling
industry in New Jersey will operate in a safe and environmentally sound
manner.

In addition, the proposed rules require that refrigerant fluid be cap-
tured and recycled. This will have a positive impact upon the environment
because it will slow ozone depletion.

Finally, the proposed rules allow for the reuse and treatment of certain
kinds of contaminated soil. This will have a positive environmental im-
pact because it will eliminate from the waste stream materials which
would otherwise be landfilled.

Regulatory Flexibility Analysis

Pursuant to the definition of “small business” in the New Jersey Regu-
latory Flexibility Act, NJ.S.A. 52:14B-16 et seq., the majority of the
businesses regulated by N.J.A.C. 7:26A are small businesses and will be
impacted by the rules. The rules will impose record keeping, reporting
and other compliance requirements on small businesses, including a fee
program as set forth in N.J.A.C. 7:26A-2.

Small businesses that are regulated pursuant to subchapters 3 and 4
will need to expend funds to meet the substantive operational require-
ments in the rules, and will experience costs associated with the annual
fees that are required of all recycling centers which hold an approval for
the receipt, storage or transfer of non-traditional recyclable material, or
which hold an approval for the out-of-State transport of source separated
recyclable material. While the Department anticipates that the impact of
the rules on small businesses regulated pursuant to subchapter 3 will be
significant, the Department has determined that the rules are necessary
to protect the public and environmental health, safety and welfare. Ac-
cordingly, no exemptions from the substantive requirements for a general
or limited approval have been provided.
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Small businesses that are regulated pursuant to subchapter 5 will need
to expend funds to ensure that refrigerant fluid is captured during the
processing of refrigerators and freezers prior to recvcling or disposal. It
is expected that this cost may be significant for those businesses which
need to make capital investments in equipment to capture refrigerant
fluid. The Department has determined that the environmental benefit of
protecting the ozone layer from the release of refrigerant fluid outweighs
the costs associated with compliance. Accordingly, no exemptions from
this subchapter have been provided.

Small businesses that are regulated pursuant to subchapter 6 will need
to expend funds in the preparation of a soil reuse plan that must be
submitted to and approved by the Department prior to the commence-
ment of certain reuse projects involving source separated I.D. 27 soil.
Although the Department expects that the costs associated with prep-
aration of a soil reuse plan will be moderately significant, the Department
has determined that the environmental benefit of promoting soil reuse
and of ensuring that reused soil does not contain impermissible levels
of contaminants outweighs the moderate burden of compliance.

There is a number of exemptions in the proposed chapter which are
applicable to facilities which, while not operating as recycling centers for
the purposes of this chapter, are nonetheless engaging in recycling ac-
tivities. These exemptions will reduce the regulatory burden on small
businesses which engage in the exempted activities.

Full text of the proposal follows:

CHAPTER 26A
RECYCLING RULES

SUBCHAPTER |. GENERAL PROVISIONS

7:26A-1.1 Scope and authority

Unless otherwise provided by rule or statute, this chapter shall
constitute the rules of the Department governing the approval to
operate as a recycling center pursuant to the Solid Waste Manage-
ment Act, N.J.S.A. 13:1E-1 et seq., particularly the New Jersey
Statewide Mandatory Source Separation and Recycling Act, N.J.S.A.
13:1E-99.11 et seq.

7:26A-1.2 Construction and severability

(a) This chapter shall be liberally construed to permit the Depart-
ment to effectuate the purposes of the Solid Waste Management Act,
N.J.S.A. 13:1E-I et seq.

(b) If any subchapter, section, subsection, provision, clause, or
portion of this chapter, or the application thereof to any person, is
adjudged unconstitutional or invalid by a court of competent jurisdic-
tion, such judgment shall be confined in its operation to the
subchapter, section, subsection, provision, clause, portion, or appli-
cation directly involved in the controversy in which such judgment
shall have been rendered and it shall not affect or impair the re-
mainder of this chapter or the application thereof to other persons.

(c) The Department may amend, repeal or rescind this chapter as
necessary and in conformance with the Administrative Procedure
Act, N.J.S.A. 52:14B-1 et seq.

7:26A-1.3 Definitions

The following words and terms, when used in this chapter, shall
have the following meanings:

“Act” means the New Jersey Statewide Mandatory Source Separ-
ation and Recycling Act, N.J.S.A. 13:1E-99.11 et seq.

“Clean fill”” means an uncontaminated, nonwater-soluble, non-
decomposable, inert solid such as rock, soil, gravel, concrete, glass
and/or clay or ceramic products.

“Commingled source separated traditional recyclable materials”
means a combination of source separated metal, glass, or plastic
containers, or a combination of source separated paper grades.

“Contaminant” means any substance, matter or material which
adheres to, or which is otherwise contained on or in, source separated
recyclable materials.

“Department’ means the New Jersey Department of Environmen-
tal Protection.

“Disposition” means the transportation, placement, reuse, sale,
donation, transfer or temporary storage for a period not to exceed
six months of source separated recyclable materials for all possible
uses except for disposal as solid waste.
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“End-market” means any person which receives processed or un-
processed source separated or source separated commingled re-
cyclable material and utilizes the material as a finished product or
as a raw material for a manufacturing process.

“General approval” means an approval to operate a recycling
center for the receipt, storage, processing or transfer of non-tra-
ditional recyclable material for a period of time not to exceed five
years.

“Limited approval” means an approval to operate a recycling
center for the receipt, storage, processing or transfer of non-tra-
ditional recyclable material for a period of time not to exceed 180
days.

“Manufacturer” means any person which utilizes traditional re-
cyclable material as raw materials in the production of new paper,
metal, glass or plastic products.

“Mobile recycling center” is a recycling center for non-traditional
recyclable material which does not operate from a permanent lo-
cation and which consists of equipment that is capable of being
transported from site to site for the purpose of receiving, storing,
processing or transferring non-traditional recyclable materials.

“Non-traditional recyclable material”” means any source separated
or commingled source separated non-hazardous materials other than
metal, glass, paper, or plastic containers; corrugated and other
cardboard. Non-traditional recyclable materials include, but are not
limited to, tires, wood waste and tree stumps and certain construc-
tion/demolition debris, such as concrete, bricks, cinder blocks and
asphalt.

“Off-site” means any site other than the specific site or point of
generation of recyclable materials.

“Person” means an individual, trust, firm, joint stock company,
corporation (including a government corporation), corporate official,
partnership, association, Federal agency, state, municipality, com-
mission, political subdivision of a state, county or municipality, or
any interstate body.

“Processing” means the preparation of source separated recyclable
materials so that they conform to end-market specifications,

“Product”” means the material or good generated as a result of
processing source separated recyclable materials or commingled
source separated recyclable materials for which no further processing
is required prior to final utilization.

“Recyclable material” means that material which may be collected,
separated or processed and returned to the economic mainstream in
the form of raw materials or products.

“Recycling” means any process by which materials are collected,
separated or processed and returned to the economic mainstream in
the form of raw materials or products.

“Recycling center”” means a facility designed and operated solely
for receiving, storing, processing or transferring source separated
recyclable materials or commingled source separated recyclable ma-
terials, except that “recycling center’ shall not include a “manufac-
turer.”

“Refrigerant fluid” means chlorofluorocarbon, fluorocarbon,
bromofluorocarbon or hydrochlorofluorocarbon chemical used as
refrigerant in a refrigerator, freezer, air conditioner, chiller, or similar
device. These chemicals include, but are not limited to, refrigerants
11, 12, 500, 502 and 22 (ASHRAE Standards 34-57 and 34-78).

“Refrigerant reprocessing facility”” means a facility which receives
captured refrigerant fluid, stored and transported in the appropriate
containers, and cleans or otherwise reprocesses these refrigerant
fluids to a level of purity consistent with industry standards for the
use to which the reprocessed refrigerant fluid will be put, and which
then returns the reprocessed refrigerant fluid to commerce.

“Residue’ means any solid waste generated as a result of pro-
cessing source separated recyclable materials at a recycling center
which must be disposed of as solid waste in accordance with the
interdistrict and intradistrict solid waste flow rules set forth at
N.J.A.C. 7:26-6.

“Source separated [.D. 27 soils” means any nonwater-soluble, non-
decomposable inert soil which meets the definitional criteria of solid
waste type 1.D. 27, dry industrial waste, at N.J.A.C. 7:26-2.13(g)1vi.
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**Source separation” or “source separated” means the process by
which solid waste materials are separated at the point of generation
into discrete classes of materials which are kept separate and apart
from residential, commercial and institutional solid waste by the
generator thereof for the purposes of collection, disposition and
recycling.

“Traditional recyclable material” means any source separated,
nonhazardous metal, glass, paper, or plastic containers, and cor-
rugated and other cardboard.

“Treat” or “‘treatment” means any method, technique, or process
designed to change the physical, chemical, or biological character or
composition of a material so as to:

I. Neutralize or otherwise change the pH of such material;

2. Recycle energy or material resources from the material;

3. Render such material non-hazardous, or less hazardous;

4. Render the material safer to transport, store or dispose of; or

5. Render the material more amenable for recycling or storage or
which reduces the volume of the material.

“Use” or “‘reuse” means the procedure whereby a source separated
L.D. 27 soil is:

l. Employed as an ingredient in an industrial process to make a
product. However, a material will not satisfy this condition if distinct
components of the material are reclaimed as separate end products
(for example, if the soil must be treated or reclaimed prior to use
or reuse); or

2. Employed in a particular function or application as an effective
substitute for a commercial product.

7:26A-1.4 Exemptions

(a) The activities exempted from the requirement to obtain a gen-
eral or limited approval pursuant to N.J.A.C. 7:26A-3 and the speci-
fic criteria applicable to these activities are as follows:

1. Manufacturers shall not be required to obtain general or limited
approval pursuant to N.J.A.C. 7:26A-3 for the receipt or storage of
source separated recyclable materials. This exemption shall also
apply to asphalt manufacturing plants which receive only source
separated recyclable milled asphalt which has been processed (milled)
to raw material specification at the point of generation and which
is further reprocessed prior to introduction into the manufacturing
process;

2. The recycling of source separated recyclable materials which are
generated, processed and reused exclusively at the point of gener-
ation. In no event shall source separated recyclable materials be
stored at the point of generation for more than six months. Specifi-
cally excluded from this exemption are materials generated off-site;

3. Recycling activities in which tree branches, tree limbs and brush
are the sole materials to be received, stored, processed or transferred
provided that:

i. Only the amount of material which the equipment on-site is
capable of processing within a one-month period is stored on-site;
and

ii. Storage of material on-site shall not exceed six months;

4. Tire retreaders and tire remolders which receive, store, process
or transfer tires provided that:

i. Only that amount of material which the equipment on-site is
capable of processing within a one-month period is stored on-site;
and

ii. Storage of material on-site shall not exceed six months;

5. Any person or recycling center which receives less than 1,000
scrap tires per month and which does not process the scrap tires
provided that:

i. Storage of materials on-site shall not exceed six months;

ii. Tires shall only be stored in roll-off containers or trailers dedi-
cated to scrap tire storage; and

iii. The provisions of N.J.A.C. 7:26A-3.8(b) and (c) are met;

6. The transport of source separated non-traditional recyclable
materials to an in-State recycling center holding a general or limited
approval pursuant to this subchapter; and

7. Any person or recycling center which receives source separated
non-traditional recyclable materials, with the exception of scrap tires,
for temporary storage, which shall not exceed one month provided
that such person or recycling center meets the following criteria:
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i. All source separated non-traditional recyclable material shall be
stored in containers dedicated for the exclusive storage of non-tra-
ditional recyclable material;

ii. No source separated non-traditional recyclable material which
is received and stored as per this exemption shall be processed in
any way, including further separation, prior to the transfer of ma-
terial to a recycling center approved by the Department to receive,
store, process or transfer the non-traditional recyclable material;

ili. Source separated non-traditional recyclable material which is
stored as per this exemption shall only be transferred to a recycling
center approved by this Department to receive, store, process or
transfer the non-traditional recyclable material; and

iv. Records of the daily amount and type of the non-traditional
recyclable materials received, stored and transferred shall be kept and
shall be maintained for three years from the date of recording by
the person or recycling center operating pursuant to this exemption.
The required records shall be kept on site, be made available to the
Department during an inspection and be submitted to the Depart-
ment upon request.

(b) The general requirements applicable to all exemptions set out
in (a) above are as follows:

I. The receipt, storage, processing or transfer of recyclable ma-
terial shall be conducted in a manner consistent with the protection
of public health, safety and the environment in light of the nature,
scale and location of the exempted activity;

2. Measures shall be taken to minimize any negative impacts of
the receipt, storage, processing or transfer activities on existing trans-
portation patterns, ambient acoustical conditions, drainage and soils
characteristics, surface and ground water quality, wetlands, appli-
cable Federal, State or local land uses including the Pinelands and
agricultural development areas, dedicated recreational or open space
areas, floodways and endangered or threatened wildlife and veg-
etation;

3. Activities exempted pursuant to this section which exceed or
violate the criteria for exemptions specified in (a) above and of this
subsection, or which are conducted in a manner which endangers the
public health, welfare and safety or the environment, or which are
in violation of Federal, State or local law, shall be subject to regu-
lation as a recycling center pursuant to this chapter or as a solid waste
facility pursuant to N.J.A.C. 7:26; and

4. Tonnage reports shall be submitted to the Department in ac-
cordance with N.J.A.C. 7:26A-4.5(c).

SUBCHAPTER 2. ANNUAL FEES FOR A GENERAL OR
LIMITED APPROVAL TO OPERATE A
RECYCLING CENTER OR MOBILE
RECYCLING CENTER; FEE FOR
PERSONS SEEKING APPROVAL TO
TRANSPORT SOURCE SEPARATED
RECYCLABLE MATERIALS OUT-OF-
STATE

7:26A-2.1 Fees for general or limited approval

(a) The general conditions and applicability of the fee schedule for
all persons seeking or holding general or limited approval to operate
a recycling center or mobile recycling center are as follows:

1. The Department will collect an annual fee for the billing year
July 1 to June 30 from all persons that are issued a general or limited
approval to operate a recycling center or mobile recycling center or
that submit an application for a general or limited approval. The fee
will cover the Department’s costs of reviewing application submittals,
making modifications to applications, conducting site visits, prepar-
ing approval and denial letters, and reviewing annual and final re-
ports.

2. All applicants for a general or limited approval shall submit the
minimum fee as set forth in (a)5 below to the Department at the time
of application.

3. Upon a determination by the Department that an application
satisfies the criteria for a general or limited approval, the annual fee
will be calculated and pro-rated for the period of the fee year remain-
ing. For those persons seeking a limited approval from the Depart-
ment, the annual fee will be pro-rated to correspond to the duration
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of the limited approval. The minimum fee already paid will then be
subtracted from the pro-rated assessment. In no case will such pay-
ment of a pro-rated fee result in a fee that is less than the minimum
fee listed in (a)5 below. No approval will be issued until the Depart-
ment has received the pro-rated annual fee from the applicant.

4. The annual fee for the operation of a recycling center or mobile
recycling center holding a general or limited approval from the De-
partment is $8,820 for the base year ending on June 30, 1990. There-
after, the annual fee will be calculated in accordance with N.J.A.C.
7:26A-2.3 below.

5. The minimum fee for application for a general or limited ap-
proval to operate a recycling center or mobile recycling center is
$3,530 for the base year ending on June 30, 1990. Thereafter, the
minimum fee will be calculated in accordance with N.J.A.C.
7:26A-2.3 below.

7:26A-2.2 Fee for approval of the out-of-State transport of
recyclable material

(a) The general conditions and applicability of the fee schedule for
all persons seeking approval from the Department pursuant to
N.J.A.C. 7:26A-4.2 for the out-of-State transport of recyclable ma-
terials are as follows:

1. The Department will collect an annual fee for the billing year
July ! to June 30 from all persons that are issued an approval from
the Department for the out-of-State transport of recyclable material
or that submit an application for approval. The fee will cover the
Department’s cost of reviewing application submittals, coordinating
the dissemination of recycling tonnage reports, verifying end markets
and preparing approval and denial letters.

2. All applicants for an approval for the out-of-State transport of
recyclable material shall submit the minimum fee as set forth in (b)5
below to the Department at the time of application.

3. Upon a determination by the Department that an application
satisfies the criteria for an approval for out-of-State transport of
recyclable material, the annual fee will be calculated and pro-rated
for the period of the fee year remaining. For those persons seeking
an approval for a period of less than one year, the annual fee will
be pro-rated to correspond to the duration of the approval. The
minimum fee already paid will then be subtracted from the pro-rated
assessment. In no case will such payment of pro-rated fees result in
a fee which is less than the minimum fee listed in (b)5 below. No
approval will be issued until the Department has received the pro-
rated annual fee from the applicant.

4. The annual fee for an approval of out-of-State transport of
recyclable material is $180.00 for the base year ending on June 30,
1990.

5. The minimum fee for application for approval of out-of-State
transport of recyclable material is $72.00 for the base year ending
on June 30, 1990.

7:26A-2.3 Adjustment of fees

(a) All fees contained in N.J.A.C. 7:26A-2.1 and 2.2 above will
be adjusted annually by the Department using the following factors:
= adjustment rate
base fee
= number of approvals

(b) The annual fee will be determined by computing the factor “R”
so that the total fees collected equals the Department’s cost of provid-
ing services. The fee will be calculated by multiplying the factor “R”
times the base fee “B.”” The product of the above multiplication is
then multiplied by the number of approvals “N.” The equation for
the foregoing is as follows:

N(R X B) = the cost of providing services

(c) The adjustment rate will be determined by the Department
annually and will be noticed in the New Jersey Register no later than
April 30 of each year.

7:26A-2.4 Payment of fees
Payment of all fees shall be made by check or money order, payable
to “‘Treasurer, State of New Jersey” and shall be submitted to:

1. R
2. B
3.N
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New Jersey Department of Environmental Protection
Bureau of Collections and Licensing

CN 402

Trenton, New Jersey 08625

SUBCHAPTER 3.
7:26A-3.1

RECYCLING CENTER APPROVAL

General requirements applicable to all recycling centers
which receive, store, process or transfer non-traditional
recyclable material

(a) No recycling center shall receive, store, process or transfer any
non-traditional recyclable material without the prior written ap-
proval of the Department. The procedures for obtaining approval
are set forth at N.J.A.C. 7:26A-3.2, 3.3, 3.4, 3.5, 3.7 and 3.8.

1. The only putrescible materials which may be approved by the
Department for receipt, storage, processing or transfer at a recycling
center or mobile recycling center are source separated tree stumps,
tree trunks and leaves.

(b) Any person who operates a recycling center for the receipt,
storage, processing or transfer of non-traditional recyclable material
without the prior written approval of the Department shall be con-
sidered to be operating an unlicensed solid waste facility and shall
be subject to penalties as set forth in N.J.S.A. 13:1E-9 and N.J.A.C.
7:26-5 in addition to penalties which may be assessed by other regu-
latory agencies pursuant to their authority.

(c) Any facility which received written Departmental approval to
receive, store, process or transfer any source separated recyclable
materials prior to the effective date of this chapter may continue to
do so if all other requirements of the Solid Waste Management Act,
N.J.S.A. 13:1E-1 et seq. and this chapter have been met.

(d) The transport to, delivery to or acceptance of source separated
non-traditional recyclable materials at any recycling facility in New
Jersey which has not received the prior approval of the Department
to operate as a recycling center pursuant to N.J.A.C. 7:26A-3 or the
transport and delivery of source separated recyclable materials to any
out-of-State facility without the prior approval of the Department
pursuant to N.J.A.C. 7:26A-4 shall constitute a violation of the
interdistrict and intradistrict solid waste flow rules set forth at
N.J.A.C. 7:26-6.

7:26A-3.2  Application procedure for general approval to operate a
recycling center for the receipt, storage, processing or
transfer of non-traditional recyclable material

(a) Prior to the receipt, storage, processing or transfer of any non-
traditional recyclable materials at a recycling center, the owner or
operator of the recycling center shall submit to the Department the
following information in addition to a fee in accordance with
N.J.A.C. 7:26A-2:

1. The name, address and telephone number of the person or
persons seeking to own and operate the proposed recycling center,
and the address of the recycling center if different from the above;

2. A description of the geographical location of the recycling
center identified by the name of the municipality in which the recy-
cling center is located, by a tax map showing the lot and block
numbers of the recycling center site and of all adjoining properties,
and by a description of the current land use of the recycling center
site and of all adjoining properties;

3. A listing, by name, address and telephone number, of all per-
sons owning ten percent or more of corporation stock in the recycling
center, or a listing of the general and limited partners where appli-
cable. In the case where no persons own ten percent or more of
corporation stock in the recycling center, the names of the corpor-
ation principals shall be listed. In particular, the owner or operator
of the recycling center shall list any intra-corporate relationships
between the recycling center and any solid waste hauler or disposal
operation registered with either the New Jersey Board of Public
Utilities or the Department or both;

4. A listing of the material or materials, including the types of any
possible contaminants, to be received, stored, processed or trans-
ferred at the recycling center;

5. The maximum amount of each material, including contami-
nants, to be received, stored, processed or transferred at the recycling
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center per day, expressed in tons or cubic yards per day. Those
persons specifying this information in cubic yards per day shall also
indicate the conversion ratio of the materials from cubic yards to
tons;

6. A listing of all products and residue resulting from the proposed
recycling activities, and the amount of such products and residue
expressed in tons or in cubic yards per day. Those persons specifying
this information in cubic yards per day shall also indicate the con-
version ratio of the material from cubic yards to tons;

7. The name, address and telephone number of all end-markets
for the materials received, stored, processed or transferred by the
recycling center.

i. End-market contracts or agreements shall be submitted as
evidence of the applicant’s ability to sell the products resulting from
the proposed activities of the recycling center;

ii. Where end-market contracts or agreements are not available at
the time of application for a general approval to operate a recycling
center, the applicant shall submit letters of interest from prospective
end-market users of the products resulting from the applicant’s re-
cycling operation. Letters of interest may be based on information
provided by the applicant to prospective end-market users such as
a description of the equipment to be used at the recycling center and
the specifications of the products resulting from recycling center
operation;

8. A description, including manufacturer’s specification sheets, of
all equipment to be utilized for the receipt, storage, processing or
transferring of each non-traditional recyclable material received,
stored, processed or transferred, including the name of the equipment
manufacturer, model number and operating capacity of the equip-
ment and a dated and signed invoice indicating receipt and ownership
or lease of all equipment described above;

9. One copy of a site plan map, prepared, signed and sealed by
a licensed New Jersey professional engineer or surveyor, which ident-
ifies (plots) the placement of all equipment, buildings, activities and
areas related to the receipt, storage, processing and transferring of
all unprocessed and processed recyclable materials. This site plan
shall also:

i. Be drawn to a scale no larger than | inch equals 100 feet;

ii. Indicate the routing of vehicles between the recycling center and
all nearby roadways serving the site, as well as the traffic flow within
the site, and indicate the provisions incorporated into the site plan
to ensure safe and efficient vehicular and pedestrian circulation,
parking, loading and unloading;

ili. Delineate the floodplain as defined at N.JLA.C. 7:13-1.2;

iv. Delineate the incidence of wetlands, New Jersey Pinelands,
prime agricultural lands, historic sites (where applicable) and other
environmentally sensitive areas;

v. Identify the direction of water runoff both on and off-site and
the screening and landscaping provisions which may be incorporated
at the site; and

vi. Indicate topographic contours drawn at two-foot intervals;

10. An original 7.5 minute USGS Quadrangle map which includes
the boundary of the recycling center plotted on the map. The map
shall delineate any public access roads to the site and any streams
or ponds and sensitive receptors (for example, hospitals, schools,
playgrounds, homes, etc.) within a one-half mile radius of the site;

11. A copy of the deed of record establishing ownership of the
recycling center property or, if the applicant is other than the land-
owner, a notarized legal agreement (for example, a legal lease agree-
ment) to use the real property in question for the intended purpose;

12. A description of the design capacity of the recycling center
setting forth the number and types of vehicles bringing material to
the recycling center for receipt, storage or processing, and the number
and types of vehicles transferring products and residue from the site
on a daily basis;

13. A copy of a New Jersey air pollution control permit required
pursuant to N.J.A.C. 7:27-8.2(a)! and a copy of the application for
the air pollution control permit or a written determination from the
New Jersey Department of Environmental Protection that the re-
quirements for a New Jersey air pollution control permit are not
applicable to the proposed recycling center;
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14. In the event that a proposed site of a recycling center is located
within the one hundred year flood plain, the applicant shall obtain
either a New Jersey stream encroachment permit or a written de-
termination from the New Jersey Department of Environmental
Protection that the requirements for a New Jersey stream encroach-
ment permit are not applicable to the proposed recycling center. A
copy of the permit or written determination shall be included in the
applicant’s submittal for recycling center approval;

15. A description of the methods of noise control which will be
utilized at the recycling center and written demonstration of ability
to comply with the noise control requirements of N.J.A.C. 7:29;

16. A description of the methods to be utilized at the recycling
center to control litter, debris, off-site migration of litter and debris,
and methods to prevent mud tracking into nearby streets;

17. A description of the methods to be utilized for source separ-
ation and recycling of any designated recyclable materials, as per the
applicable district recycling plan, which may be generated at the
recycling center by any on-site offices or other on-site activities;

18. A description of the site access controls to be employed at the
recycling center;

19. Documentation establishing that the recycling center’s soil
erosion and sediment control plan has been approved by the ap-
propriate local Soil Conservation District where applicable;

20. Documentation establishing that the recycling center is in-
cluded in the solid waste management plan of the solid waste manage-
ment district within which the recycling center is located;

21. A description of the source, or point of generation, and
previous use of all materials to be received, stored, processed or
transferred at the recycling center. This description may list the types
of commercial activities (for example, construction sites) where the
materials proposed to be received, stored, processed or transferred
are generated, or the actual location, indicated by lot and block,
where said materials are generated; and

22. An operations and maintenance (O and M) plan which shall
include, at a minimum, the following:

i. Hours of operation of the recycling center;

ii. A maintenance plan for the equipment identified in (a)8 above;

iii. A safety plan which shall include a description of the measures
to protect facility and other personnel from injury during operation,
an indication of any exterior lighting provisions which may be needed
for safety reasons, as well as any street lighting provisions which may
be required, and the fire fighting procedures to be employed at the
site, including documentation of the capacity of on-site water supply;

iv. A personnel training manual which shall outline those steps
and procedures, written and otherwise, to instruct all personnel in
the operation and maintenance of all equipment utilized in the re-
ceipt, storage, processing and transferring of source separated re-
cyclable material and any possible residue which may result from the
operation;

v. An incoming materials specification sheet which shall be
provided to all persons bringing, delivering or sending non-tra-
ditional recyclable material to the recycling center and which shall
include the following information:

(1) A listing of the source separated materials to be received by
the recycling center;

(2) The size, weight, or other restrictions regarding materials to
be received; and

(3) A notice that vehicles delivering materials to the recycling
center will be inspected and, if found to contain more than allowable
amounts of contaminants, will be barred from offloading vehicle
payload;

vi. A Recyclable Materials Receipt Form which shall maintain the
following information for each vehicle delivering recyclable material
to the recycling center:

(1) The amount of source separated recyclable material received,
expressed in tons or cubic yards. Those persons specifying this infor-
mation in cubic yards shall also indicate the conversion ratio of the
materials from cubic yards to tons;

(2) The municipality of origin of the material received,;

(3) The name of the person bringing source separated recyclable
materials to the facility; and
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(4) The vehicle license plate number and NJDEP registration
number, if applicable; and

vii. An incoming materials inspection plan which shall detail the
manner by which all vehicles entering the facility with recyclable
materials to be stored, processed or transferred will be inspected to
determine the contents of the vehicle payload area, including the
incidence of or extent of contaminants which may be present in the
truckload of recyclable materials received.

(b) The information required pursuant to (a) above shall be ac-
companied by a written certification that all information submitted
is complete and accurate.

(c) One original and two copies of the information required
pursuant to (a) above shall be submitted to:

The New Jersey Department of Environmental Protection
Division of Solid Waste Management

Office of Recycling

CN 414

Ewing, New Jersey 08628

(d) One copy of the information required pursuant to (a) above
shall be submitted to the solid waste or recycling coordinator of the
county in which the recycling center is located.

(e) Every owner or operator of a recycling center for the receipt,
storage, processing or transfer of non-traditional recyclable material
seeking approval pursuant to this subchapter shall submit a fee as
required by NJ.A.C. 7:26A-2.

(f) All persons who seek a general approval to operate a tire
recycling center pursuant to this subchapter shall also comply with
the requirements at N.J.A.C. 7:26A-3.8.

7:26A-3.3 Application procedure for general approval to operate a
mobile recycling center

(a) Prior to the receipt, storage, processing or transfer of any non-
traditional recyclable materials at a mobile recycling center, the
owner or operator of the mobile recycling center shall submit to the
Department the information required pursuant to N.J.A.C.
7:26A-3.2(a)l, 3,4,5,6,7,8, 13, 15, 16 and 22 and a fee in accordance
with N.JLA.C. 7:26A-2.

(b) The information required pursuant to (a) above shall be ac-
companied by a written certification that all information submitted
is complete and accurate.

(c) The owner or operator of a mobile recycling center shall be
responsible for complying with the Soil Erosion and Sediment Con-
trol Act, N.J.S.A. 4:24-39 et seq., in addition to alf other applicable
laws and regulations.

(d) All persons seeking approval to operate a mobile recycling
center for tires pursuant to this subchapter shall also comply with
the requirements at N.J.A.C. 7:26A-3.8.

7:26A-3.4 Supplemental requirements for a general approval

(a) Prior to the issuance of a general approval to operate a recy-
cling center or mobile recycling center for the receipt, storage, pro-
cessing or transfer of non-traditional recyclable materials the Depart-
ment may, in the interest of public or environmental health, safety
or welfare, require the submission of additional information from the
applicant.

(b) Prior to the issuance of a general approval to operate a recy-
cling center or mobile recycling center for the receipt, storage, pro-
cessing or transfer of non-traditional recyclable materials, the appli-
cant must receive all other applicable local, State, or Federal permits
or approvals.

(c) Prior to issuance of approval to operate a recycling center or
mobile recycling center, the Department may require an applicant
to obtain and submit to the Department a performance bond or letter
of credit in an amount determined by the Department as necessary
to effectuate the proper removal, transportation and disposition of
all materials which may be abandoned on a recycling center or mobile
recycling center site. The criteria to be evaluated by the Department
to determine if a performance bond or letter of credit is needed, and
to be used in establishing the performance bond or letter of credit
amount, are the following:

1. The history of enforcement actions taken by the Department
against the applicant involving violations of any environmental stat-

NEW JERSEY REGISTER, MONDAY, OCTOBER 1, 1990

Interested Persons see Inside Front Cover

ENVIRONMENTAL PROTECTION

utes of the State, of the Department’s solid waste management rules,
N.J.A.C. 7:26, of this chapter, and of all other rules contained in
Title 7 of the New Jersey Administrative Code, and the history of
enforcement actions taken by the State, county or local government
or any political subdivision of the State, county or local government;

2. The current cost of disposal at a permitted solid waste facility
which would receive the materials which may be abandoned on a
site based on the maximum storage capacity of the recycling center;

3. The amount of material to be received, stored, processed or
transferred at the recycling center over the duration of the general
approval;

4. The types of materials to be received, stored, processed or
transferred at the recycling center;

5. Whether the lease agreements related to property or equipment
are less than three years in duration;

6. Whether the lease agreements related to property or equipment
restrict the operation of the proposed recycling center or mobile
recycling center; and

7. An analysis of the stability of end-markets for the non-tra-
ditional recyclable material received, stored, processed or transferred
at the recycling center, which analysis shall consider the following:

i. The length of time the end-market has been in business;

ii. The length of time the end-market has been accepting the non-
traditional recyclable material and using it as a raw material in a
manufacturing process; and

iii. The number of end-markets in New Jersey, nationally and
internationally which accept the non-traditional recyclable material
in question.

7:26A-3.5 General approval

(a) Upon a determination that information submitted pursuant to
NJ.A.C. 7:26A-3.2(a), 3.3, 3.4 and 3.8 is complete and meets the
criteria of this subchapter, and that a fee has been submitted pursuant
to N.J.A.C. 7:26A-2, the Department will issue a general approval
to operate a recycling center or mobile recycling center for a period
not to exceed five years. The general approval will accomplish the
following:

1. Authorize the receipt, storage, processing or transferring of
non-traditional recyclable materials at the recycling center or mobile
recycling center;

2. Indicate the conditions of operation which shall be met by the
recycling center owner or operator prior to the receipt, storage,
processing or transfer of the approved source-separated recyclable
materials; and

3. Indicate the limitations on recycling center operation, including,
but not limited to:

i. Limitation on the amount of contaminants which may be pres-
entin any truckload of source-separated recyclable materials received
at the recycling center;

ii. Limitation on the amount of residue which may be produced
as a result of receiving, storing, processing or transferring source-
separated recyclable materials at the recycling center; and

ifi. Limitation on the commingling of non-traditional materials at
the recycling center.

(b) All recycling centers receiving a general approval to operate
a recycling center or mobile recycling center shall prominently post
and maintain a legible sign, at or near the entrance to the recycling
center, indicating that it is an approved New Jersey Department of
Environmental Protection recycling center or mobile recycling center.
In addition, the sign shall also indicate those items detailed in
N.J.A.C. 7:26A-3.2(a)22i and v.

7:26A-3.6 Application for renewal of a general approval to operate
a recycling center or mobile recycling center

(a) Applications for renewal of general approvals issued pursuant
to this subchapter shall be submitted three months prior to expiration
of the current approval and shall comply with all requirements for
renewal set forth in this subchapter.

(b) Applicants for renewal of existing general approvals shall
certify in writing to the Department that there have been no changes
in the operations of the recycling center or mobile recycling center
since the issuance of the general approval in order to renew the
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approval in its existing form. In the event that there have been
changes in the operations of the recycling center or mobile recycling
center or where changes are planned, the application for renewal of
a general approval shall be accompanied by a written request to
modify the general approval in accordance with N.J.A.C. 7:26A-3.10.

(c) In a case where the person who has received the general ap-
proval pursuant to this subchapter does not comply with (a) and (b)
above and continues to operate without renewal of its general ap-
proval, the Department may take actions which include, but are not
limited to, the following:

1. Appropriate enforcement action including the assessment of
penalties under N.J.S.A. 13:1E-9; and

2. Require the person who has received the general approval to
file an application as a new applicant for a general approval in
accordance with N.J.A.C. 7:26A-3.2, 3.3, 3.4 or 3.8 and pay the
annual fee as per N.J.A.C. 7:26A-2.

(d) The Department, following receipt of an application for re-
newal of an existing general approval, will, upon determining that
the application submittals are complete and meet the criteria of this
subchapter, grant an extension of the approval for a period not to
exceed five years.

(e) All persons granted a renewal pursuant to (d) above shall
continue to pay the annual fee as specified in N.J.A.C. 7:26A-2.

(f) The Department may deny an application for renewal of a
general approval based on any of the criteria set out in N.J.A.C.
7:26A-3.11.

7:26A-3.7 Application procedure for limited approval to operate a
recycling center for the receipt, storage, processing or
transfer of non-traditional recyclable material

(a) No person shall operate a recycling center for the receipt,
storage, processing or transferring of non-traditional recyclable ma-
terials for a period of time not to exceed 180 days without prior
approval of the Department and without having submitted a fee in
accordance with N.J.A.C. 7:26A-2 to the Department. The following
information shall be submitted to the Department in order to obtain
limited approval:

1. The information required pursuant to N.J. A.C. 7:26A-3.2(a)l,
3,4,5,6,7,8,9, 13, 14, 19 and 21:

2. A written narrative explanation of the recycling operation;

3. A written schedule for completion of the recycling operation;
and

4. Written evidence of approval from the local municipal govern-
ing body, where applicable.

(b) The Department may require the issuance of a performance
bond or letter of credit for persons granted a limited approval to
operate a recycling center in accordance with the criteria of N.J.A.C.
7:26A-3.4(c).

(c) Prior to the issuance of a limited approval to operate a recy-
cling center for non-traditional recyclable materials, and where the
Department determines that additional information is needed to ade-
quately address public or environmental health, safety or welfare, the
applicant shall submit the additional information requested by the
Department.

(d) Upon a determination that the information submitted
pursuant to (a) through (c) above is complete and meets the criteria
of this subchapter and that a fee has been submiited pursuant to
N.J.A.C. 7:26A-2, the Department will issue a limited approval to
operate a recycling center, valid for a specified period of time, for
non-traditional recyclable materials which are indicated in the De-
partment’s approval. The approval will indicate the conditions, if
any, which must be met by the recycling center owner or operator
for the approval to remain in effect for a time period not to exceed
180 days.

(e) No less than 45 days after the expiration of the time period
covered by the limited approval to operate a recycling center, a final
report shall be prepared by the person issued the limited approval
and submitted to the Department. The final report shall contain the
following information:

1. The name, address and telephone number of the person or
persons to whom the Department has issued the limited approval to
operate a recycling center;
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2. The location of the approved recycling center, if different than
above, including the street address, lot and block, municipality and
county;

3. A listing of the total amount of each non-traditional recyclable
material received, stored, processed or transferred during the period
of approved operation, expressed in tons or in cubic yards. Those
persons specifying this information in cubic yards shall also indicate
the conversion ratio of the materials from cubic yards to tons;

4. The amount of residue disposed of, expressed in tons or in cubic
yards, including the name and New Jersey Department of En-
vironmental Protection solid waste registration number of the solid
waste collector/hauler which provided the haulage/disposal service.
Those persons specifying the total amount of residue in cubic yards
shall also indicate the conversion ratio of the residue from cubic yards
to tons;

5. A written certification that all residue has been disposed of in
accordance with the solid waste management rules at N.J.A.C, 7:26;

6. The name, address and telephone number of the end-markets
for all non-traditional recyclable materials transported from the re-
cycling center, including the amounts, in tons or cubic yards, trans-
ported to each end-market. Those persons specifying this information
in cubic yards shall also indicate the conversion ratio of the materials
from cubic yards to tons; and

7. A listing of each non-traditional recyclable material received at
the recycling center by municipality of origin and by the amount per
municipality.

(hH All persons operating a recycling center pursuant to a limited
approval shall operate in accordance with the noise control rules at
N.J.A.C. 7:29, and with all applicable fire and safety codes.

(g) All persons operating a recycling center pursuant to a limited
approval shall ensure that no illegal and unauthorized dumping oc-
curs at the recycling center site.

(h) One original and two copies of the information required
pursuant to (a) and (e) above shall be submitted to:

The New Jersey Department of Environmental Protection
Division of Solid Waste Management

Office of Recycling

CN 414

Ewing, New Jersey 08628

(i) Limited approvals issued by the Department pursuant to (d)
above may not be renewed pursuant to N.J.A.C. 7:26A-3.6. The
Department may, however, extend the duration of the approval
where the holder of the limited approval petitions the Department
in writing explaining the need for an extension and where the Depart-
ment determines that an extension is necessary to protect the public
or environmental health, safety or welfare. Petitions shall be sub-
mitted to the address set out in (h) above. In no event will the
Department extend the duration of the limited approval for more
than 50 percent of the time of the original limited approval.

(j) All persons who seek limited approval to operate a tire recy-
cling center pursuant to this subchapter must also comply with the
requirements at N.J.A.C. 7:26A-3.8.

7:26A-3.8 Tire recycling centers and mobile tire recycling centers:
additional requirements for general or limited approval

(a) The methods of processing tires that may be approved by the
Department are limited to slicing, shredding, chipping, crumbing or
similar activities as determined by the Department. At no time shall
incineration, landfilling, abandonment or other disposal of tires, in
whole or in part, occur at the recycling center.

(b) The owner or operator of a tire recycling center shall take all
steps necessary to ensure that no mosquito colony formation or
development is allowed to occur on the recycling center site.

(c) A fire control plan for the recycling center shall be filed with
and approved by the local fire marshal or other person of competent
jurisdiction and shall be filed with the local municipal code enforce-
ment officer prior to operation of a tire recycling center.

7:26A-3.9 Storage of non-traditional recyclable materials

(a) The temporary storage of unprocessed and processed non-
traditional recyclable material at recycling centers shall be limited to
the amount indicated in the general or limited approval to operate
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and shall be determined by the Department based on the information
submitted pursuant to N.J.A.C. 7:26A-3.2(a)7, 8 and 9, 7:26A-3.3
and 7:26A-3.7.

(b) Notwithstanding (a) above, in no event shall unprocessed or
processed non-traditional recyclable material be stored on-site for a
period in excess of six months.

7:26A-3.10 Modifications of general or limited approvals

(a) All owners and operators of recycling centers which have re-
ceived Department approval to operate a recycling center pursuant
to this subchapter shall obtain prior approval from the Department
for any modification of the original approval.

{b) Modifications to the general or limited approval to operate a
recycling center which require the prior approval of the Department
include the following:

1. Any change affecting the conditions of the general or limited
approval issued pursuant to N.J.A.C. 7:26A-3.5 or 3.7; and

2. Any change to the information submitted pursuant to N.J.A.C.
7:26A-3.2(a), 3.3, 3.4, 3.7 and 3.8.

(c) The owner or operator shall notify the Department in writing
of the intended modification and shall update the information sub-
mitted pursuant to N.J.A.C. 7:26A-3.2(a), 3.3, 3.4, 3.7 and 3.8.

(d) The Department will review the information submitted in ac-
cordance with (c) above and will determine whether additional infor-
mation is necessary to approve the modification. If additional infor-
mation is required in order to evaluate the modification request, the
Department will notify the owner or operator in writing. Thereafter,
the owner or operator shall submit to the Department in writing the
additional information.

(e) Upon determining that the information submitted for modi-
fication review is complete, the Department will approve or deny the
modification by notifying the owner or operator in writing.

7:26A-3.11 Criteria for denial of a general or limited approval to
operate a recycling center or mobile recycling center and
for denial of a renewal of a general approval

(a) The following constitutes the criteria for denial of a general
or limited approval or of a renewal of a general approval and will
result in the issuance of a letter of denial of general or limited
approval to operate a recycling center or mobile recycling center:

I. Failure to submit any of the information required pursuant to
this subchapter;

2. Failure to have the recycling center included in the applicable
district solid waste management plan where applicable;

3. Failure to correct any deficiencies in information submitted
pursuant to this subchapter as determined by the Department, within
60 days of receipt of a letter detailing said deficiencies;

4. Failure to sign and return the general or limited approval to
operate a recycling center or mobile recycling center to the Depart-
ment’s Office of Recycling for execution of the approval within 21
working days of its receipt;

5. Failure to demonstrate that only source separated recyclable
materials will be received, stored, processed or transferred at the
recycling center;

6. Failure to submit the appropriate fee required pursuant to
N.J.A.C. 7:26A-2; and

7. Failure to obtain any required permit or approval from the
Department or other State or Federal agency.

(b) In addition to the criteria for denial of a general or limited
approval set out in (a) above, the Department may also deny a
general or limited approval on the basis of the following criteria:

1. The applicant has been denied a license or registration pursuant
to N.J.S.A. 13:1E-I et seq.;

2. The applicant has been denied a certificate of public conve-
nience and necessity pursuant to N.J.S.A. 48:13A-| et seq.; or

3. The applicant has had its registration, license or certificate of
public convenience and necessity revoked by the Board of Public
Utilities.

(c) If the Department denies an application for a general or limited
approval to operate a recycling center or mobile recycling center and
bases the denial on a written determination that the facility for which
the application was made is a solid waste facility for which a regis-
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tration statement and engineering design is required pursuant to
N.J.S.A. I3:1E-5, the owner or operator of the facility, in any appeal
of the Department’s denial, shall have the burden to show by clear
and convincing evidence that the facility for which the application
was made is not a solid waste facility for which a registration state-
ment and engineering design is required pursuant to N.J.S.A.
13:1E-5.

7:26A-3.12 Procedures and criteria for revoking a general or limited
approval

(a) The Department may revoke a general or limited approval
upon a determination that a person holding a general or limited
approval has:

1. Violated any provision of N.J.S.A. 13:1E-1 et seq., the Act, or
any rule, regulation or administrative order promulgated pursuant
to N.J.S.A. 13:1E-1 et seq. and the Act;

2. Violated any solid waste utility law at N.J.S.A. 48:2-1 et seq.
or 48:13A-1 et seq., or any rule, regulation or administrative order
promulgated pursuant to N.J.S.A. 48:2-1 et seq. or 48:13A-1 et seq.;

3. Violated any provision of any laws related to pollution of the
waters, air or land surfaces of the State or of any other State or
Federal environmental laws including criminal laws related to en-
vironmental protection;

4. Refused or failed to comply with any lawful order of the De-
partment;

5. Has failed to comply with any of the conditions of the general
or limited approval issued by the Department; or

6. Transferred a general or limited approval to a new owner or
operator pursuant to N.J.A.C. 7:26A-3.14.

(b) The Department will revoke a general or limited approval by
providing the holder of an approval with written notice of the action
which details the reasons for the action.

7:26A-3.13  Appeal procedure

(a) An applicant who believes himself or herself to be aggrieved
with respect to the following decisions made by the Department may
appeal the decision within 20 calendar days after the date of the
decision and request an administrative hearing:

1. Denial of a general or limited approval, or any part thereof;
or

2. Revocation or modification of a previously issued approval.

(b) Requests for an administrative hearing shall be submitted to:

The New Jersey Department of Environmental Protection
Division of Solid Waste Management

Office of Recycling

CN 414

Ewing, New Jersey 08628

(c) All requests for an administrative hearing shall be submitted
in writing to the Department and shall contain:

1. The name, address and telephone number of the person making
the request;

2. A statement of the legal authority and jurisdiction under which
the request for a hearing is made;

3. A brief and clear statement of the Department decision being
appealed, indicating the specific grounds for the applicant’s appeal;

4. A statement of all facts alleged to be at issue and their relevance
to the Department decision for which a hearing is requested. Any
legal issues associated with the alleged facts at issue must also be
included; and

5. All information supporting the request or other written docu-
ments relied upon to support the request, unless this information is
already in the administrative record (in which case, such information
shall be specifically referenced in the request).

(d) A hearing request not received by the Department within 20
calendar days after the date of the Department decision being ap-
pealed will be denied by the Department.

(e) If the applicant or interested party fails to include all the
information required by (c) above, the Department may deny the
hearing request.

(F) Following receipt of a complete request for a hearing pursuant
to (c) above, the Department may attempt to informally settle the
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dispute by conducting such proceedings, meetings and conferences
as deemed appropriate.

(g) If the Department determines that the matter is a contested
case, the Department will file the request for an administrative hear-
ing with the Office of Administrative Law. Such hearings will be
conducted in accordance with the provisions of the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq. and N.J.S.A. 52:14F-1 et
seq. and the Uniform Administrative Procedure Rules N.J.A.C. I:1.
In making such determination, the Department will evaluate the
request to determine whether a contested case exists and whether
there are issues of fact which, if assumed to be true, might change
the Department’s decision. Where only issues of law are raised by
a request for a hearing, the request will be denied. Denial by the
Department of a request for a contested case hearing shall constitute
the final decision of the Department for the purposes of judicial
appeal.

7:26A-3.14 Transfer of a general or limited approval to operate a
recycling center or mobile recycling center

(a) A general or limited approval to operate a recycling center or
mobile recycling center shall not be transferred directly to a new
owner or operator without the Department’s prior approval.

1. Any transfer of an approval must be pre-approved by the De-
partment, and a written request for permission to allow such transfer
must be received by the Department at least 60 days in advance of
the proposed transfer of ownership or operational control of a recycl-
ing center. The request for approval shall include the following:

i. The name, address and social security number of all prospective
new owners or operators;

ii. A written certification by the proposed transferee that the terms
and conditions contained in the general or limited approval will be
met by the proposed transferee; and

iii. A written agreement between the current owner or operator
of the recycling center or mobile recycling center and the proposed
new owner or operator containing a specific future date for transfer
of ownership or operational control.

2. A new owner or operator may commence operations at the
recycling center only after the existing approval has been revoked
and a new approval is issued to the new owner or operator pursuant
to N.J.A.C. 7:26A-3.5 or 3.7.

3. The owner or operator of record of the approved recycling
center or mobile recycling center remains liable for ensuring com-
pliance with all conditions of the approval unless and until the
existing approval is revoked and a new approval is issued to the new
owner or operator pursuant to N.J.A.C. 7:26A-3.5 or 3.7.

4. Compliance with the transfer requirements set forth in this
subsection shall not relieve the owner or operator of record of the
approved recycling center or mobile recycling center from the separ-
ate responsibility of providing notice of such transfer pursuant to the
requirements of any other statutory or regulatory provision.

(b) For the purposes of this section, the transfer of a controlling
interest in the stock or assets of a recycling center holding a general
or limited approval from the Department shall constitute the transfer
of a general or limited approval pursuant to (a) above.

7:26A-3.15 Filing requirements for existing recycling centers and
mobile recycling centers which receive, store, process or
transfer non-traditional recyclable material
(a) Within 120 days of the effective date of this subchapter, all
owners or operators of recycling centers or mobile recycling centers
operating for the receipt, storage, processing or transfer of non-
traditional recyclable materials that received written approval from
the Department for the receipt, storage, processing or transfer of non-
traditional recyclable materials prior to the effective date of this
subchapter shall comply with all information submittal and fee sub-
mittal requirements of this chapter, as well as all rules of this chapter.
(b) Any recycling center or mobile recycling center that must file
information seeking approval for the receipt, storage, processing or
transfer of non-traditional recyclable materials pursuant to (a) above
may continue to operate pursuant to the approval issued by the
Department prior to the effective date of this subchapter until such
time as the Department has made a determination regarding its
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application for a general approval to operate a recycling center or
mobile recycling center for the receipt, storage, processing or transfer
of non-traditional recyclable materials pursuant to the procedures of
this subchapter.

(c) No recycling center or mobile recycling center operating for
the receipt, storage, processing or transfer of non-traditional re-
cyclable materials, and for which written Departmental approval was
issued prior to the effective date of this subchapter may modify its
operation from that which it represented in the information sub-
mitted to the Department and for which Departmental approval to
operate was based unless such modification is approved by the De-
partment in accordance with this subchapter.

7:26A-3.16 Record keeping and annual report; confidentiality of
records

(a) All recycling centers or mobile recycling centers holding a
general or limited approval shall maintain daily records of all ma-
terials received, stored, processed or transferred. Said records shall
indicated, at a minimum:

1. A daily record of the amounts of each recyclable material by
type which are received, stored, processed or transferred each day,
expressed in tons or in cubic yards. Those operators specifying this
information in cubic yards shall also indicate the conversion ratio
of the materials from cubic yards to tons;

2. A listing of each recyclable material received at the- recycling
center by municipality of origin and by the amount per municipality;

3. The name, address and telephone number of the end-markets
for all recyclable materials transported from the recycling center,
including the amounts, in tons or cubic yards, transported to each
end-market. Those persons specifying this information in cubic yards
shall also indicate the conversion ratio of the materials from cubic
yards to tons; and

4. The amount of residue disposed of, expressed in tons or cubic
yards, including the name and New Jersey Department of En-
vironmental Protection solid waste registration number of the solid
waste collector/hauler contracted to provide the haulage/disposal
service. Those persons specifying the amount of residue in cubic yards
shall also indicate the conversion ratio of the residue from cubic yards
to tons.

(b) Al recycling centers and mobile recycling centers holding a
general or limited approval shall retain the information required
pursuant to N.J.A.C. 7:26A-3.2(a)22vi for three calendar years fol-
lowing the calendar year for which reporting is required pursuant
to (c) below.

(c) All recycling centers or mobile recycling centers operating
pursuant to a general approval shall submit the information required
pursuant to (a) above to the New Jersey Department of Environmen-
tal Protection, Office of Recycling, on or before July 1 of each year,
for the previous calendar year. As a condition of approval to operate
a recycling center or mobile recycling center for the receipt, storage,
processing or transfer of non-traditional recyclable materials the
Department may require the filing of the information required in (a)
above at more frequent intervals which shall be specified in the
general approval to operate a recycling center or mobile recycling
center issued by the Department.

(d) All recycling centers or mobile recycling centers operating
pursuant to a general approval shall certify in writing to the Depart-
ment that all residue generated at the recycling center has been
disposed of in accordance with the solid waste management rules at
N.J.A.C. 7:26. The certification shall be submitted annually as part
of the annual report required pursuant to (c) above.

(e) All information submitted to the Department pursuant to this
chapter shall be handled in accordance with the requirements of the
Public Records law, N.J.S.A. 47:1-1 et seq. The Department will hold
confidential all end-market information submitted pursuant to
N.J.A.C. 7:26A-3.2(a)7, 3.7(e)S, 3.16(a)3, and 4.2(a)4 where specified
as confidential by the applicant and where there are no health or
safety concerns which require the release of the information.

7:26A-3.17 Clean fill approval requirements

(a) Solid waste materials such as rock, soil, gravel, concrete, glass
and/or ceramic products may be used as clean fill where the following
conditions are met:
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1. The materials are source separated at the point of generation
and are maintained free of putrescible matter and other wastes includ-
ing, but not limited to, wood, fiberboard, insulation, asbestos, paper,
metal, aluminum piping and vegetative waste.

2. The materials are used only for the grading of land and the
preparation of building sites at construction projects, for road sub-
grade at road construction sites; and

3. The materials meet the specifications of all applicable building
codes, highway construction codes and other industry standards for
fill materials not derived from waste materials.

(b) Prior to engaging in an activity which involves the utilization
of solid waste as clean fill, the following information shall be sub-
mitted to the Department:

1. A description of the origin of the waste material including
address;

2. A description of the former use of the material;

3. A listing of the type and quantity of material;

4. A description of processing activities required to convert the
solid waste material into clean fill, that is, crushing, grinding, clean-
ing, etc.;

5. The address of fill site including lot, block, and property owner;

6. The dimensions of the area to be filled with recycled clean fill;

7. A description of planned land use for area being filled;

8. A schedule of project activities; and

9. A written statement from the property owner which certifies
that he or she is fully aware of the proposed clean fill activities and
has no objection to the use of this property for said purposes.

(c) The information required pursuant to (b) above shall be sub-
mitted to:

The New Jersey Department of Environmental Protection
Division of Solid Waste Management

Bureau of Landfill Engineering

CN 414

Ewing, New Jersey 08628

(d) Upon receiving the information described in (b) above, and
determining that the proposed clean fill activity is in compliance with
N.J.A.C. 7:26A-3.18 and all other applicable laws and regulations,
the Department will issue a letter to the applicant which approves
of the clean fill activity.

SUBCHAPTER 4. OPERATIONAL STANDARDS AND
GENERAL RULES FOR RECYCLING
CENTERS WHICH RECEIVE, STORE,
PROCESS OR TRANSFER TRADITIONAL
AND NON-TRADITIONAL RECYCLABLE
MATERIAL

7:26A-4.1 Operational standards

(a) All owners or operators of recycling centers or mobile recycling
centers which receive, store, process or transfer traditional and/or
non-traditional recyclable material shall comply with the following
operational standards:

1. All recyclable materials received, stored, processed or trans-
ferred shall be only those which have been separated at the point
of generation from other waste materials or separated at a permitted
solid waste facility authorized to separate recyclable materials from
the incoming waste stream and shall consist ony of metal, glass,
paper, or plastic containers, and corrugated and other cardboard or
non-traditional recyclable materials approved purusant to the re-
quirements of N.J.A.C. 7:26A-3;

2. Residue shall not be stored on-site for a period exceeding that
which is prescribed by a county or local health and safety ordinance.
In no case shall residue be stored on-site for a period in excess of
six months;

3. All residue shall be removed from the recycling center site in
accordance wth the Department’s interdistrict and intradistrict solid
waste flow rules, N.J.A.C. 7:26-6;

4. All residue shall be stored separately from recyclable material
and in “‘roll-off” containers or similar containers appropriate for the
amount of residue stored. These containers shall be dedicated for the
exclusive deposition of residue generated at the recycling center;
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5. No recyclable materials shall be received, stored, processed or
transferred which are contained in plastic bags unless evidence of an
end-market for the plastic bags has been demonstrated to the Depart-
ment.

6. At no time shall any hazardous waste, as defined in N.J A.C.
7:26, be received, stored, processed or transferred at any recycling
center as defined in NJ.A.C. 7:26A-1(;

7. At no time shall capacitors or electronic components which
contain polychlorinated biphenyls (PCBs) and which are attached to,
or detached from, appliances or other scrap metal be shredded,
sheared or baled;

8. The operation and related activities of a recycling center shall
be in conformance with all applicable Federal, State and local laws
and regulations including but not limited to nuisance codes;,

9. Recycling centers shall be operated in compliance with the noise
control rules at NJ.A.C. 7:29;

10. Recycling centers shall be operated in such a manner that the
recycling center property is maintained free of litter and debris; and

I1. All recycling centers located within the Pinelands Protection
Area shall be operated in a manner consistent with the goals of the
comprehensive management plan developed by the Pinelands Com-
mission pursuant to the Pinelands Protection Act, N.J.S.A. 13:18A-]
et seq., and shall obtain all approvals required by the Pinelands
Commission. .

(b) Recycling activities shall be conducted in a manner consistent
with the protection of public health, safety, welfare and the environ-
ment in light of the nature, sale and location of the operation.
Specifically, measures shall be taken to minimize negative impacts
of the recycling activities on existing transportation patterns, ambient
acoustical conditions, drainage and soils characteristics, surface and
ground water quality, wetlands, applicable Federal, State or local
land uses including the Pinelands and agricultural development areas,
dedicated recreational or open space areas. Floodways and en-
dangered or threatened wildlife and vegetation.

(¢) No facility may display or otherwise use the term “recycling
center,” ‘“‘mobile recycling center” or the word *‘recycling” as a
method of identifying its purpose or operation unless said facility
operates according to the requirements established in this chapter,
the standards found in N.J.S.A. 13:1E-1 et seq., and the rules found
in NJ.A.C. 7:26.

(d) The construction of all recycling centers shall be in con-
formance with the New Jersey Uniform Construction Code, N.J.S.A.
52:27D-119 et seq., and the rules promulgated pursuant thereto.

.

7:26A-4.2 Out-of-State transport of recyclable materials

(a) Except as noted in (g) below, the out-of-State transport of
commingled source separated recyclable materials or non-traditional
recyclable materials shall require the prior written approval of the
Department. Persons seeking approval to transport commingled
source separated recyclable materials or non-traditional recyclable
materials shall submit a fee in accordance with N.J.A.C. 7:26A-2.2
and shall submit the following information to the Department:

1. A listing of the recyclable material or materials to be trans-
ported;

2. The estimated amount of each material to be transported, ex-
pressed in tons or in cubic yards. Those persons specifying this
information in cubic yards shall also indicate the conversion ratio
of the materials from cubic yards to tons;

3. The municipality and county of origin of the material or ma-
terials to be transported;

4. The name, address, and telephone number of the recycling
centers or end-markets where the commingled source separated re-
cyclable materials or non-traditional recyclable materials are to be
transported; and

5. A copy of the approval, permit, or similar instrument allowing
receipt of the listed materials at the recycling center or end-market
by the appropriate State agency of the receiving State, as applicable.
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(b) The information required by (a) above shall be submitted to:
The New Jersey Department of Environmental Protection
Division of Solid Waste Management
Office of Recycling
CN 414
Ewing, New Jersey 08628

(c) Upon a determination that the information submitted pursuant
to (a) and (b) above is complete, accurate and meets the criteria for
approval of this section, and that the appropriate fee has been sub-
mitted pursuant to N.J.A.C. 7:26A-2.2, the Department shall issue
a letter of approval for the out-of-State transport of those recyclable
materials specified in the approval for a period not to exceed one
year. A copy of the letter of approval from the Department
authorizing the out-of-State transport of recyclable material shall be
maintained in the transporting vehicle at all times during the trans-
portation of recyclable materials out-of-State.

(d) The approval issued pursuant to (¢} above shall entitle its
holder to transport those recyclable materials specified in the ap-
proval from any in-State location specified in the approval to any
out-of-State recycling center, end market or manufacturer specified
in the approval.

I. The holder of an approval for the out-of-State transport of
recyclable materials may add or change the list of in-State locations
from which it receives recyclable material for transportation out-of-
State where it submits a written request of the addition or change
to the Department at the address in (b) above in advance of the
addition or change, and where it receives written approval of the
addition or change from the Department.

2. The holder of an approval for the out-of-State transport of
recyclable material shall not add or change the types of recyclable
materials which are transported out-of-State or change the out-of-
State recycling center, end market or manufacturer destination to
which recyclable material is transported unless a new approval has
been obtained pursuant to (c) above and unless a fee has been
submitted pursuant to N.J.A.C. 7:26A-2.2.

(e) All persons holding an approval from the Department for the
out-of-State transport of recyclable material shall prepare and submit
to the Department, on or before July I of each year, an annual report
which contains the following information for the previous calendar
year:

1. The amount of each recyclable material, expressed in tons or
cubic yards, collected from each in-State location, specified by mu-
nicipality, authorized by the Department in its approval, as well as
the date on which the recyclable materials were collected. Those
persons specifying this information in cubic yards shall also indicate
the conversion ratio of the materials from cubic yards to tons; and

2. The amount of each recyclable material, expressed in tons or
cubic yards, transported to each out-of-State recycling center, end
market or manufacturer, and the date on which the recyclable ma-
terials were transported out-of-State. Those persons specifying this
information in cubic yards shall also indicate the conversion ratio
of the materials from cubic yards to tons.

(f) Applications for renewal of approvals for the out-of-State
transport of recyclable materials shall be submitted to the Depart-
ment three months prior to the expiration of the current approval
and shall be accompanied by the annual fee as required by N.J.A.C.
7:26A-2.2.

(g) The out-of-State transport of non-commingled source separ-
ated traditional recyclable material or commingled source separated
paper grades transported directly to a manufacturer shall be exempt
from the requirements of (a) above.

7:26A-4.3 Inclusion in district solid waste management plans

(a) In addition to any other requirements or conditions imposed
by this chapter before operation, no recycling center, as defined in
N.J.A.C. 7:26A-1.3, with the exception of those recycling centers
operating pursuant to an approval granted under N.J.A.C. 7:26A-3.3
or 3.7, shall commence operations unless and until it is included in
the applicable district solid waste management plan.

(b) No person shall transport or cause or permit to be transported
any designated recyclable materials to an authorized solid waste
facility for disposal as municipal solid waste unless the adopted
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district recycling plan as approved by the Department is amended
therefore. Any adopted and approved district recycling plan may be
amended in accordance with the provisions of N.J.S.A. 13:1E-1 et
seq. and subject to approval by the Department.

(c) Any recycling center not subject to approval by the Depart-
ment pursuant to N.J.S.A. 13:1E-99.34b and N.J.A.C. 7:26A-3 shall
obtain site plan approval from the governing body of the county
wherein the recycling center is located prior to the commencement
of operations where applicable, except that any recycling center de-
signed and operated solely to serve the needs of the municipality
wherein the recycling center is located shall be required to obtain
site plan approval from the governing body of that municipality
where applicable.

7:26A-4.4 Right of entry

(a) The New Jersey Department of Environmental Protection or
an authorized representative shall have the right to enter and inspect
any building or other portion of a recycling center or mobile recycling
center, at any time. This right to inspect includes, but is not limited
to:

1. Sampling any materials on site;

2. Photographing any portion of the recycling center;

3. Investigating an actual or suspected source of pollution of the
environment;

4. Ascertaining compliance or non-compliance with the statutes,
rules or regulations of the Department, including conditions of the
recycling center approval issued by the Department; and

5. Reviewing and copying all applicable records, which shall be
made available to the Department during an inspection and sub-
mitted to the Department upon request.

7:26A-4.5 Tonnage reporting requirements

(a) All operators of recycling centers shall provide a recycling
tonnage report by March | of each year to all municipalities from
which recyclable material is received in the previous calendar year.
The report shall detail the amount of each source separated recyclable
material, expressed in tons or cubic yards, brought to the recycling
center, as well as the date on which the recyclable materials were
delivered to the recycling center. Those persons specifying this infor-
mation in cubic yards shall also indicate the conversion ratio of the
materials from cubic yards to tons.

(b) In those instances where manufacturers or out-of-State recycl-
ing centers will not provide recycling tonnage reports to New Jersey
municipalities, the transporters of the recyclable materials shall be
required to provide a recycling tonnage report by March | of each
year to all municipalities from which recyclable material is received
in the previous calender year. The report shall detail the amount of
each source separated recyclable material, expressed in tons or cubic
yards, brought to the recycling center, as well as the date on which
the recyclable materials were delivered to the recycling center. Those
persons specifying this information in cubic yards shall also indicate
the conversion ratio of the materials from cubic yards to tons.

(c) All persons operating pursuant to an exemption set forth at
N.LLA.C. 7:26 A-1.4 shall provide recycling tonnage reports by March
1 of each year to the applicable municipalities and to the Department
for the previous calendar year,

SUBCHAPTER 5. OPERATIONAL REQUIREMENTS FOR
REFRIGERANT REPROCESSING
FACILITIES

7:26A-5.1 Requirements for processing discarded refrigerators and

freezers

(a) No shearing, shredding, baling or other actions which could
cause release of refrigerant fluid shall take place until all reasonable
efforts are made by all persons engaging in the repair or processing
of refrigerators and freezers prior to recycling or disposal to capture
such refrigerant fluid.

(b) Capture of refrigerant fluid shall be performed in a manner
such that no venting of refrigerant fluid occurs.

(c) Recaptured refrigerant fluid shall be delivered to a facility
which reprocesess refrigerant fluid to specifications suitable for re-
entry into commerce.
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(d) Capture of refrigerant fluid must comply with all other appli-
cable laws, regulations and guidelines, including, but not limited to
the following:

1. Safety standards of the Occupational Safety and Health Admin-
istration (OSHA), including standards for handling compressed gases
at 29 C.F.R. 1910.01 and standards for air contaminants at 29 C.F.R.
1910.101;

2. Persons transporting recovered chlorofluorocarbons mixed or
combined with a hazardous waste shall comply with the Depart-
ment’s hazardous waste rules at N.J.A.C. 7:26, particularly N.J.A.C.
7:26-7 and 7:26-8;

3. Captured refrigerant fluid shall be stored and transported in
containers in accordance with the requirements at 49 C.F.R., particu-
larly Chapter 1 and Subchapter C; and

4. Capture, storage and transport of refrigerants shall comply with
Air Conditioning and Refrigerant Institute (ARI) guideline K
for containers for recovered refrigerants, incorporated herein by
reference.

SUBCHAPTER 6. REUSE AND TREATMENT OF SOURCE
SEPARATED I.D. 27 SOILS
7:26A-6.1 Preliminary criteria for reuse and treatment of source

separated 1.D. 27 soils

(a) No person shall reuse or treat source separated 1.D. 27 soils,
as defined at N.J.A.C. 7:26A-1.3, unless the criteria of this subchapter
have been met.

(b) Prior to a request for approval for the reuse or treatment of
any source separated soil, the applicant shall request and receive a
waste classification for the soil. The request shall be made in writing
to:

The New Jersey Department of Environmental Protection

Division of Hazardous Waste Management

Bureau of Regulation, Classification and Technical Assistance

CN 028—40! East State Street

Trenton, New Jersey 08625

7:26A-6.2 Reuse of source separated 1.D. 27 soils not subject to
Departmental approval

(a) Any source separated soil which has been classified by the
Department as I.D. 27 dry industrial waste as described at N.J.A.C.
7:26-2.13(g)1vi, and which has no contamination other than pet-
roleum hydrocarbons, may be reused, as defined in N.J.A.C.
7:26A-1.3, in the following manner without prior Departmental ap-
proval pursuant to this subchapter:

. Use in road construction applications, subject to meeting the
specifications of established highway construction codes and other
applicable industry standards;

2. Use as unconsolidated additive in asphalt production.

3. Source separated soils classified as 1.D. 27 dry industrial waste
by the Pepartment that contain 5,000 parts per million (ppm) or less
total petroleum hydrocarbons (TPH) and meet applicable New Jersey
air pollution control rules, N.J.A.C. 7:27, may be reused, as defined
in N.J.A.C. 7:26A-1.3, as an additive for cement without prior De-
partmental approval pursuant to this subchapter. Source separated
I.D. 27 soils that contain greater than 5,000 ppm of TPH and meet
applicable New Jersey air pollution control rules may be reused
subject to compliance with the criteria in N.J.A.C. 7:26A-6.3 below.

7:26A-6.3 Reuse of source separated [.D. 27 soil subject to
departmental approval

(a) The department shall review and approve plans for the reuse
of source separated 1.D. 27 soils for reuse options other than those
specified in N.J.A.C. 7:26A-6.2, including all potential reuses of
source separated I.D. 27 soils as fill material, for soils which contain
contaminants other than petroleum hydrocarbons, or for soils which
contain petroleum hydrocarbons at a level above 5,000 ppm. The
Department will make its determination of the suitability of the reuse
plan based upon a technical review of information submitted by the
applicant which shall include the following:

1. A project or executive summary which shall include at a mini-
mum:
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i. An identification of the site of origin of the source separated
1.D. 27 soil, including a description of the use of the soil at the site
of origin;

ii. A discussion of the reasons for excavating the soil at the site
of origin;

ili. A description of any regulatory activity at the site of origin,
including a listing of any actions undertaken by the New Jersey
Department of Environmental Protection with regard to any en-
vironmental contamination of the site of origin.

iv. A statement as to whether the site of origin was ever abandoned
prior to the current excavating activities; and

v. An identification of the repository site where the source separ-
ated 1.D. 27 soil will be used;

2. The amount of source separated 1.D. 27 soil for the reuse project
and the location of the site of origin plotted on a U.S.G.S. topogra-
phic map, 7.5 minute series;

3. A list of any contaminants contained in the source separated
1.D. 27 soil and their concentrations;

4. Copies of the analytical package (chain of custody, sampling
methods, etc.) used to classify the soil, along with the waste classi-
fication letter required pursuant to N.J.A.C. 7:26A-6.1(b);

5. A description of any treatment of the source separated 1.D. 27
soil undertaken prior to its reuse;

6. The method of reuse of the source separated 1.D. 27 soil;

7. The location, including municipality, block and lot, where the
soil will be reused, plotted on a 7.5-minute U.S.G.S. Quadrangle
Map;

8. A map of the location of source separated I.D. 27 soil reuse
depicting the depth to ground water. Reference shall be made to the
source of information that supports or documents groundwater
depth;

9. A description of the measures to be taken during handling and
transportation of the source separated 1.D. 27 soil to minimize the
environmental and health impacts of the reuse activity. These
measures include, but are not limited to, dust control, erosion con-
trol, air pollution abatement and minimizing the risk of discharges
to the environment;

10. A discussion of the restoration activities planned for the site
of origin of the source separated 1.D. 27 soil;

11. A discussion of the potential likelihood of adverse effects on
health and the environment of the proposed reuse of the source
separated I.D. 27 soil at the repository site;

12. The schedule for completion of the reuse project;

13. A description of all other contacts with the Department of
Environmental Protection regarding the source separated I.D. 27 soil
that is the subject of the reuse plan, (for example, underground
storage tank removal, ECRA cleanup, etc.);

14. An indication of approval by the receiving State, as applicable,
where reuse of the source separated I.D. 27 soil out-of-State is
planned; and

15. Where the Department determines that additional information
is needed to address public or environmental health, safety or welfare,
the applicant for approval of a reuse plan shall submit the additional
information requested by the Department.

(b) The applicant for approval of a plan for the reuse of source
separated I.D. 27 soils shall submit eight copies of the information
required pursuant to (a) above to:

The New Jersey Department of Environmental Protection
Division of Water Resources

Bureau of Ground Water Pollution Abatement

CN 029—401 East State Street

Trenton, New Jersey 08625

(c) Upon a determination that the information submitted pursuant
to (a) and (b) above is complete, accurate, and meets the criteria of
this subchapter and all other applicable laws and regulations, the
Department will issue a written approval of the reuse plan for a
period of time specified in the approval.

7:26A-6.4 Treatment of source separated 1.D. 27 soil

(a) No person shall treat source separated 1.D. 27 soil, as defined
at N.J,A.C. 7:26A-1.3, without obtaining the prior approval of the
Department. The approval for the treatment of source separated I.D.
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27 soil where there is a potential discharge to the land or waters of
the State will be in the form of a NJPDES permit issued pursuant
to N.JLA.C. 7:14A-| et seq. Air pollution control permits pursuant
to NJ.A.C. 7:27 may also be required.

(b) No person shall treat source separated 1.D. 27 soil, as defined
at NJ.A.C. 7:26A-1.3, unless the treatment facility is included in an
approved district solid waste management plan pursuant to N.J.S.A.
13:1E-1 et seq.

(c) Requests for approval for treatment of source separated 1.D.
27 soils shall be submitted in duplicate to:

The New Jersey Department of Environmental Protection
Division of Water Resources

Bureau of Ground Water Pollution Abatement

CN 029—401 East State Street

Trenton, New Jersey 08625

(d) The transport of source separated I.D. 27 soils to facilities
permitted by the Division of Water Resources to treat the material
shall not be subject to the requirements of N.J.A.C. 7:26-6 as long
as the facility is approved to take the material and is in compliance
with the Division of Water Resources permit and the criteria in (a)
and (b) above.

7:26A-6.5 Storage of source separated 1.D. 27 soil

(a) Any source separated I.D. 27 soils which are intended or
proposed to be reused or treated pursuant to this subchapter shall
be maintained throughout the storage period until the point of soil
reuse or treatment as per the following criteria:

1. Soils shall be stored on and under protective plastic sheeting
made of polyethylene or an equivalent plastic sheeting which has a
thickness no less than 10 mils; and

2. Soils which are being stored shall be maintained to prevent
weathering or runoff of the subject soils.

(b) In no event shall soil be stored for a period in excess of six
months prior to commencement of reuse.

HEALTH
(a)

DIVISION OF COMMUNITY HEALTH SERVICES

Mobile Intensive Care Programs
Administration of Medications

Proposed Amendment: N.J.A.C. 8:41-8.1

Authorized By: Frances Dunston, M.D., M.P.H., Commissioner,
Department of Health.
Authority: N.J.S.A. 26:1A-15 and 26:2K-7 et seq.
Proposal Number: PRN 1990-515.
Submit comments by October 31, 1990 to:
George Leggett, Chief Administrator
Office of Emergency Medical Services
New Jersey State Department of Health
CN 364
Trenton, NJ 08625-0364

The agency proposal follows:

Summary

The proposed amendment to N.J.A.C. 8:41-8.1 revises the list of medi-
cations for use by mobile intensive care programs in New Jersey. The
list has been amended by the addition of adenosine, to include the most
recent advances in prehospital and emergency pharmacological agents.
Adenosine is being added to the list of approved medications in light of
recent advances in therapy for supraventricular tachycardias. This will
enable mobile intensive care paramedics and nurses to provide treatment
that has less potential side effects than the agents currently carried on
the units. The addition of adenosine reflects the latest developments in
the treatment of these disorders.

Social Impact
Ongoing evaluation and revision of procedures and techniques are
continuous processes in health care delivery. Pharmacological therapy,
under medical direction, is a vital tool which assists paramedics and
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mobile intensive care nurses in managing prehospital emergencies. The
proposed amendment reflects current treatments provided to patients who
require prehospital advanced life support. By adding the most current
pharmacological agents available, New Jersey will continue to provide
its citizens with the best possible emergency care.

Economic Impact

Prehospital treatment, utilizing advanced life support techniques and
procedures, is a major determinant in patient prognosis and survival rates,
Appropriate and rapid prehospital interventions can prevent unnecessary
hospital admissions and decrease the need for more costly in-hospital
management techniques. These interventions may also decrease the pa-
tient’s length of stay in the hospital, if he or she is admitted. The proposed
amendment represents the most current and effective pharmacological
agents (and treatment modalities) available for use in the United States.

Regulatory Flexibility Analysis

Only hospitals specially authorized by the Commissioner of Health may
develop and maintain mobile intensive care units and provide advanced
life support services in New Jersey. All of these institutions are large
enough to fall outside the definition of “‘small business” contained in the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The amended rules
do offer some internal flexibility, however. For example, because the
generic names of the medications are used, the provider can decide
whether a brand name drug or its generic equivalent is most appropriate.
Each provider can also determine the method of acquisition and storage
of medications, taking into account existing laws and local hospital poli-
cies. Therefore, the rule itself is not considered to be overly burdensome
to mobile intensive care programs, or to the hospitals that operate them.

Full text of the proposal follows (additions indicated in boldface
thus):

8:41-8.1 Approved drug list for mobile intensive care units

(a) The following is an alphabetical list of generic therapeutic
agents authorized for administration by mobile intensive care para-
medics:

Adenosine

LAW AND PUBLIC SAFETY
(b)

DIVISION OF MOTOR VEHICLES

Executive and Administrative Service
Motor Fuels Use Tax Act

Proposed Repeals: N.J.A.C.13:18-4.15and 4.18
Proposed Amendments: N.J.A.C. 13:18-4.2, 4.3,
4.4,45,4.6,4.9,4.14,4.16,4.17 and 4.19

Authorized By: Col. Clinton L. Pagano, Director, Division of
Motor Vehicles.

Authority: N.J.S.A. 54:39A-8, 54:39A-24 and P.L. 1989, c.116
(N.J.S.A. 54:39A-10).

Proposal Number: PRN 1990-306.

Submit comments by October 31, 1990 to:
Col. Clinton L. Pagano, Director
Division of Motor Vehicles
25 South Montgomery Street
7th Floor
Trenton, New Jersey 08666

The agency proposal follows:

Summary

The proposed amendments bring the provisions of N.J.A.C. 13:18 into
conformity with the Motor Fuels Use Tax Act of 1963 (Act), N.J.S.A.
54:39A-1 et seq., which was most recently amended by P.L. 1989, c.116.
The proposed repeals delete those sections of the rules which are anti-
quated and no longer used by the Division of Motor Vehicles in the
administration of the Act.

The proposed amendment of N.J.A.C. 13:18-4.2, Definitions, deletes
or modifies the definitions of various terms that are inconsistent with the
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definitions set forth at N.J.S.A. 54:39A-2. The proposed amendments to
N.J.A.C. 13:18-4.2, Definitions, include the following revisions:

1. The definition of “full service contract” is deleted from the rules
to simplify *‘user” identification for tax purposes. Under existing rules,
a lease agreement may designate the lessor or the lessee of motor vehicles
as the “user” for tax purposes. The proposed amendment implements
the Division’s policy determination that lessees shall be deemed *‘users™
for tax purposes and that parties to a lease agreement may not modify
the Division’s policy by contract.

2. A definition of *‘decal” is added to the rules to identify it as the
identification marker issued by the Division pursuant to N.J.S.A.
54:39A-10 for affixation to a motor vehicle. “Decal” is a term of art used
by the Division and the motor carrier industry to designate an *“identifi-
cation marker”.

3. A definition of “identification card” is added to the rules to identify
it as the document issued by the Division pursuant to N.J.S.A. 54:39A-10
to users of motor fuels.

4. The definition of “independent contractor” is also deleted from the
rules to simplify “user” identification for tax purposes (see 1 above).

5. The definition of *‘leased vehicle” is amended to substitute *‘user”
for “‘motor carrier” and to qualify a leased vehicle as one that is exclusive-
ly used, possessed and controlled by a user for a period of 30 days or
more. Again, the amendment reflects the Legislature’s policy determina-
tion that user identification be simplified for administrative purposes. A
person having the right to exclusive use of a vehicle for a period of 30
days or more is designated as the user for purposes of the rules.

6. The definition of “leasing company” is amended to delete the words
“to motor carriers”.

7. The definition of “motor vehicle” is added to the rules. The defi-
nition is taken from N.J.S.A. 54:39A-2 and is included in the rules to
specifically set forth those motor vehicles which are subject to taxation
under the Act.

8. The definition of “‘operations” is amended to substitute the word
“rented” for the word “leased” and to delete the reference to “leasing”
company. This amendment is also reflective of the Division’s policy
determination to simplify user identification. Operations of motor ve-
hicles, including substitute and temporary additional vehicles, under a
long-term lease (30 days or more) denote the lessee as the user for tax
purposes. Operations of motor vehicles on a short-term basis denote the
rental company as the user for tax purposes.

9. The definition of “owner/operator” is amended to clearly set forth
that an owner/operator is a person who owns and drives or leases and
drives a vehicle that is leased to a motor carrier.

10. The definition of “rental company” is amended to specify that a
“short-term basis” is a period of less than 30 days (see 8 above).

11. The definition of “rental vehicle” is amended to clarify that the
term refers to a vehicle owned by a rental company and rented to the
general public on an hourly, daily, trip or other short-term basis of less
than 30 days.

12. The definition of “‘substitute vehicle” is amended to reflect the
Division’s policy determination to simplify user identification. A lessee
who uses a substitute vehicle as a temporary replacement for a leased
vehicle is denoted as the user for tax purposes.

13. A definition of “trip basis™ is added to the rules to identify that
term as the rental of a vehicle on a short-term lease (less than 30 days)
and to specifically denote the rental company as the user for tax purposes;
and -
14. The definition of “user” is amended to substitute the statutory
definition contained at N.J.S.A. 54:39A-2 for the present definition set
forth in the rules. The definition, as amended, reflects the Legislature’s
simplification of user identification for regulatory purposes. The defi-
nition of “user” in N.J.S.A. 54:39A-2, prior to its amendment in 1985,
specifically included lessors who provided motor fuels used in vehicles
operated by lessees. Lessors having full service contracts with lessees
under the former statutory definition were, therefore, required to file
reports and pay the motor fuels use tax to the Division. This provision
was deleted from the statutory definition of ‘“‘user” in 1985 (P.L. 1985,
c.7, §1) so that lesseces are now deemed to be users for tax purposes.

The proposed amendment to N.J.A.C. 13:18-4.3, User registration,
requires that a user provide the telephone number of its principle place
of business on the registration form filed with the Division. The proposed
amendment also deletes that provision which requires the submission of
information as to whether the lessor or lessee provides the fuel and pays
the motor fuels use tax for leased vehicles.
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The proposed amendments to N.J.A.C. 13:18-4.4, Identification cards
and markers, and N.J.A.C. 13:18-4.5, Permits, provide for the payment
of statutory fees for markers and permits. These amendments implement
P.L. 1989, c.116 which sets the decal fee at $5.00 and the trip permit fee
at $2.50. The proposed amendments to N.J.A.C. 13:18-4.4(c) and 4.5(a)
substitute discretionary language for mandatory language. Identification
cards and decals may not be issued if taxes of other monies payable to
the Division are outstanding at the time of application. The proposed
amendments to N.J.A.C. 13:18-4.4(h) and (i) extend the time for request-
ing a conference on the proposed denial of an identification card and
decals from 10 days to 30 days from the issuance of the Division’s notice
of denial. The proposed amendments to N.J.A.C. 13:18-4.4 add subsec-
tion (n) which sets forth the user’s remedy if an adverse determination
is made at the Division conference. A user may, within 90 days after the
Division’s written determination, appeal to the New Jersey Tax Court
by filing a complaint with said Court. The deletion of N.J.A.C.
13:18-4.5(c) pertaining to the prepurchase of markers is being proposed
by the Division. The prepurchase provision was utilized in the past by
the industry to insure that motor vehicles which were added to a motor
carrier’s fleet during the tax year could be operated immediately. The
prepurchase provision is no longer widely used in the industry as the
Division’s ability to issue temporary permits by means of tele-
communications equipment more readily meets the industry’s needs in
this regard.

The proposed amendments to N.J.A.C. 13:18-4.6, 4.9, 4.16 and 4.17
contain corrections which are made so that the terminology used in those
sections is consistent with the language used elsewhere in the rules.

The proposed amendments to N.J.A.C. 13:18-4.9(c) provide that an
application for refund must be filed within one year following the end
of the reporting quarter in which fuel was pumped into the service tanks
of vehicles.

The proposed amendment to N.J.A.C. 13:18-4.14, Interest; assessments
and refund recovery, provides for the payment of 1'% percent interest per
month on unpaid taxes. This amendment implements P.L. 1985, ¢.7, §5
(N.J.S.A. 54:39A-14) which increased the interest rate owing on unpaid
taxes from one percent to 1% percent.

The repeal of N.J.A.C. 13:18-4.15, Exceptions and N.J.A.C. 13:18-4.18,
Effective date for affixing cards, is being proposed as those sections are
no longer utilized by the Division in the administration of the Act. The
amendment to N.J.A.C. 13:18-4.19, Refunds application, deletes obsolete
subsections pertaining to credit and refund procedures for foreign taxes
(see P.L. 1973,¢c.117 and P.L. 1985, .7, §2). The 1973 amendments deleted
former subsection (b) of N.J.S.A. 54:39A-8 which allowed a refund to
a motor carrier to the extent a tax of a similar nature was paid to a taxing
jurisdiction outside New Jersey.

Social Impact
Since the amendments serve to clarify the applicability of the
subchapter as it implements the Motor Fuels Tax Act of 1963, compliance
with the Act is facilitated for those users subject to its provisions. The
resulting increased clarity in the Act’s application will also facilitate the
Division’s administration of the Act and the collection of revenues there-
under.

Economic Impact

There is an economic impact on those entities subject 1o the Motor
Fuels Use Tax Act, N.J.S.A. 54:39A-1 et seq., in that the proposed
amendments reflect the lower statutory fees for identification markers
(decals) and permits (see P.L. 1989, c.116) and the higher interest rate
on delinquent taxes (see P.L. 1985, ¢.7, §5). There is a beneficial economic
impact on the Division of Motor Vehicles in that the proposed amend-
ments facilitate the Division’s administration of the Act thereby lowering
administrative expenses incurred in that connection.

Regulatory Flexibility Statement

N.J.S.A. 54:30A-9 provides as follows:

“Every user shall keep records, in such form as the director reasonably
may prescribe, as will enable the user to report and enable the director
to determine the total number of over-the-road miles traveled by his entire
fleet of motor vehicles, the total number of over-the-road miles traveled
in New Jersey by said entire fleet, the total number of gallons of motor
fuel used by said entire fleet and the total number of gallons of motor
fuel purchased in New Jersey for said entire fleet. All such records shall
be safely preserved for a period of 3 years in such manner as to insure
their security and availability for inspection by the director or any
authorized assistant engaged in the administration of this act. Upon
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application in writing, stating the reasons therefor, the director may in
his discretion, consent to the destruction of any such records at any time
within said period. The director or his authorized agents and representa-
tives may, at any reasonable time, inspect the books and records of any
user subject to the tax imposed by this act. The director shall provide
by regulation for any such examination of books and records to be
conducted at the office or offices of the user where such books and records
are maintained.”

N.J.A.C. 13:18-4.10, Records required, and 13:18-4.17, Preservation of
records, implement N.J.S.A. 54:39A-9. The records required to be main-
tained by users of motor fuels pertain to overall mileage and fuel con-
sumption and mileage and fuel consumption which may be attributable
to operations in New Jersey. These administrative rules form the basis
for accurate reporting and tax collection. The proposed amendments do
not impose additional reporting requirements on entities that are subject
to the Act.

Approximately 55,000 entities are presently subject to the Act. Almost
all of these entities qualify as small businesses as defined in the New Jersey
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The proposed
amendments impose no additional recordkeeping, reporting or other
compliance requirements on small businesses. Therefore, the amendments
require no additional capital cost on the part of small businesses nor
necessitates small businesses to engage additional professional services.
The proposed amendments do not impose significant burdens on small
businesses in view of the overriding State interest in the administration
of the Motor Fuels Use Tax Act of 1963.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

13:18-4.2 Definitions

The following words and terms, when used in this [Subchapter,
shall] subchapter, have the following meanings unless the context
clearly indicates otherwise.

[*“Full service contract” means an arrangement between a leasing
company and a motor carrier under which the leasing company
assumes all obligations of a “‘user” with respect to the vehicles
provided to the motor carrier by the leasing company.]

“Decal’ means an identification marker provided for under N.J.S.A.
54:39A-10.

“Identification card”” means an identification card provided for under
N.J.S.A. 54:39A-10.

[“Independent contractor” means a person who owns—or leases—
two or more vehicles which he leases with drivers to a motor carrier.]

“Leased vehicle” means a vehicle operated, but not owned, by a
[motor carrier] user who has the right to exclusive use, possession
and control of the vehicle for [any] a period of [time] 30 days or
more by virtue of a lease, contract or other arrangement.

“Leasing company” means a person engaged in the business of
leasing vehicles [to motor carriers].

“Motor vehicle” means any omnibus that has seats for more than
10 passengers in addition to the driver, or road tractor, or any truck
tractor, or any truck having a gross or registered weight, whichever is
greater, in excess of 18,000 pounds alone or in combination with a
motor-drawn vehicle.

“Operations” means, in addition to the meaning prescribed in
N.J.S.A. 54:39A-2, the operations of only those vehicles for which
the registered user has purchased decals during the applicable tax
year but including substitute and temporary additional vehicles; and
in the case of a [leasing or] rental company means the operations
of all vehicles not [leased] rented to a registered user and excludes
the operations of other vehicles only for such periods of time when
they are used by a registered user as substitute or temporary ad-
ditional vehicles.

“Owner/operator” means a person who owns [—] and drives or
leases [—] and drives a [leased] vehicle leased [in service] to a motor
carrier.

“Rental company” means a person engaged in the business of

renting vehicles to the general public, including motor carriers, on
an hourly, daily, trip or other short-term basis of less than 30 days.
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“Rental vehicle” means a vehicle owned by a rental company and
rented to the general public on an hourly, daily, trip, or other short-
term basis of less than 30 days.

*“Substitute vehicle” means a vehicle owned by a leasing or rental
company and used by a [motor carrier] registered user as a temporary
replacement for a particular leased or rented vehicle.

“Temporary additional vehicle” means a vehicle leased or rented
to a registered user as a temporary addition to his normal fleet.

“Trip basis” means rental of a vehicle from a user for a period of
less than 30 days. The vehicle operated on a trip lease basis is deemed
to be a rental vehicle and the user is deemed to be a rental company.

“User” means [, in addition to the meanings prescribed in the Act
(c. 54:39A-2); in the case of a leased vehicle, the person who provides
the fuel and pays the motor fuels tax thereon used in the vehicle;
in the case of a rental vehicle means the rental company] every person,
firm or corporation who or which operates or causes to be operated
any motor vehicle on any highway in this State, The term shall include
a rental company in the case of a rental vehicle.

13:18-4.3 User registration

(a) Every user shall register as such, before operating vehicles in
this State, on a form furnished by the Division providing the follow-
ing information:

1. Full name of the user and the address and telephone number of
his principal place of business;

2.-6. (No change.)

7. Type of operation—Leasing company; rental company; motor
carrier for hire, private, exempt, contract, owner/operator, [indepen-
dent contractor,] other;

8.-9. (No change.)

[10. In the case of leased vehicles, who provides the fuel and pays
the motor fuels tax—Ilessor or lessee.]

(b)-(c) (No change.)

13:18-4.4 Identification cards and markers

(a) Coincident with the filing of the registration form specified in
these rules, and not later than one month prior to the beginning of
each tax year thereafter, each user shall file an application, on a form
provided by the Division, for an identification card and as many
markers (decals) as he may require. The statutory fee of [$3.00] $5.00
per decal shall be remitted with the application.

(b) (No change.)

(c) If the application is acceptable the Division [will] may issue
one motor vehicle fuels user identification card to the user and as
many vehicle decals for which the fees have been paid:

1. The original identification card shall be kept in the [users] user’s
principal place of business. A [photo or xerox] copy of the card shall
be carried in each vehicle when it is in New Jersey.

2. (No change.)

(d) Any decal issued prior to the beginning of the applicable tax
year may be displayed on the vehicle on or after March 1 [, if the
vehicle had been issued a decal for the prior year and a copy of the
prior year identification card is in the vehicle].

(e) When a vehicle has been sold, traded or otherwise passes from
the control of the user, the decal shall be removed from the vehicle
and surrendered to the Division within 48 hours. If the user discon-
tinues business in this State the user shall surrender the identification
card as well. The user to whom the identification card and decal were
issued shall be liable for taxes applicable to the operations of the
vehicles in this State up to the date on which the card and/or decal
was surrendered. In the event the vehicle is that of an owner/operator
[or an independent contractor] who fails to surrender the decal to
the user before leaving his service, the user’s liability will terminate
upon the date he notifies the [Bureau] Division by mail providing the
serial number of the decal and the name and address of the person
having possession of same. The provisions of this subsection shall
not apply when the vehicle has been stolen or hijacked and a report
of such theft or hijack has been made to the appropriate law enforce-
ment agency.

(f) The Division will replace, upon payment by the user of the
[$3.00] $5.00 fee, any decal which was lost, stolen or is illegible.
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(g) (No change.)

(h) A [ten day] written notice of such denial or recall shall be
mailed to the user’s principal place of business by ordinary mail.

(i) The user shall be afforded a [hearing in this] conference by the
Division before the denial or recall is effective provided he has made
a request by mail within 30 days of issuance of the notice [period].

(j) The sole issue to be resolved at such [hearing] conference is
whether or not the user in fact did fail to pay moneys due as de-
termined by the Division or file said report. The burden of proof
shall be borne by the user.

(k) The [hearer] conference in such cases shall be conducted by the
[Chief, Bureau of] Manager, Motor Carriers Unit in the Division of
Motor Vehicles or such of his or her subordinates as he or she may
designate.

(1) Notice of the determination made at such [hearing] conference
shall be given to the user at the close of the [hearing] conference.
If the determination is adverse to the user the denial or recall shall
be effective on the fifth day following the date of the [hearing]
conference.

(m) (No change.)

(n) A user who disagrees with the Division’s determination to deny
or recall an identification card or decal may, within 90 days after the
date of the written determination, appeal to the Tax Court of New
Jersey by filing a complaint with the Tax Court pursuant to the New
Jersey Court Rules.

13:18-4.5 Permits

(a) Upon request by the user and payment of the $5.00 fee, the
Division [will] may issue over the counter, by mail or collect tele-
communication, an emergency permit authorizing the operation in
this State of a vehicle pending the issuance of an identification card
and/or decal. The decal will be issued at no additional charge.

(b) A user whose vehicles in the aggregate make not more than
six round trips into or through this State in any 12-month period
[will] may be issued, upon his request, an occasional operator permit
for each such trip. The permit [will] may be issued over the counter,
by mail or collect telecommunication, upon payment of the [$5.00]
$2.50 fee. The permit, if issued, [will] shall be valid for 96 hours.

[(c) Any user who has registered with the Division may
prepurchase decals in any quantity for vehicles he anticipates adding
to his fleet subsequent to filing of the registration. A blank permit
set consisting of one original and one carbon copy will be issued for
each decal ordered. When the user adds a vehicle to his fleet he shall
type in the specified information on the permit. He shall place the
original in the vehicle and immediately mail the carbon copy to the
Division. Upon receipt of the carbon copy, the Division will issue
a decal for the vehicle. The application for such permits shall be
accompanied by the fee of $3.00 for each decal.]

13:18-4.6 Tax reports; evidence of timely filing

(a) (No change.)

(b) In the event the filing is made by personal delivery, the
[Bureau’s] Division’s date received stamp shall be conclusive evidence
of the filing date.

13:18-49 Motor Fuels tax; credit and refund

(a) Any [user-purchaser] user who uses fuel that was purchased
in this State outside of this State may apply the fuel tax paid on said
fuel as a credit against fuel use tax liability in the next succeeding
quarter provided he has records proving the fuel was not used in New
Jersey and that he paid the applicable fuel tax thereon.

(b) Any [user-purchaser] user who purchases motor fuel in bulk
quantities in this State and uses a portion thereof outside of this State
may be refunded the motor fuels tax which he paid on fuel not used
in this State provided:

1. (No change.)

2. The records of his operations within and without this State are
[maintained] made available in New Jersey.

3.-4. (No change.)

(c) An applicant for a refund shall file his claim on a form
provided by the Division within one year following the end of the
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[calendar] reporting quarter in which the fuel was [used] pumped into
the service tanks of the vehicles.
(d)-(e) (No change.)

13:18-4.14 Interest; assessments and refund recovery

(a) Interest at the rate of one and one half percent per month or
fraction thereof shall accrue on all moneys due, whether from
assessment or refund recovery, from the date on which the taxes were
originally due, or when the refund was paid to the user, to the date
said moneys due are paid.

(b) (No change.)

13:18-4.15 [Exceptions] (Reserved)

[(a) In recognition of the current energy crisis which has made it
difficult or impossible for some motor fuels users to purchase motor
fuels in bulk quantities, the rule (N.J.A.C. 13:18-4.9) that refund of
motor fuels taxes paid to New Jersey on fuel used elsewhere shall
be allowed only in the case of bulk fuel purchases is waived for claims
applicable to the quarters ended June 30, 1973, and September 30,
1973, subject to the following conditions:

1. The claimant had established bulk fuel storage facilities in New
Jersey prior to July 1, 1973, and had been purchasing motor fuel in
bulk quantities prior to that date.

2. The claimant certifies to the Bureau that he has attempted
without success to make bulk fuel purchases or has been able to make
such purchases but in substantially reduced quantities.

3. The claimant has contracted, or otherwise made formal arrange-
ment, with motor fuels vendors to purchase fuel at specified public
service stations during the applicable tax quarters. The claimant shall
submit a list of said vendors and service stations together with his
claim form.]

13:18-4.16 Notice of address change

[Motor carriers] Users must notify the Division of any change in
name and/or address within seven days following the date of such
change.

13:18-4.17 Preservation of records

(a) The records required to be kept by every [motor carrier] user
under the provisions of the Act or of this [Subchapter] subchapter
shall be preserved for a period of three years or until audited and
written permission has been given for their sooner destruction by an
authorized representative of the Director.

(b) Said records shall be made available for examination by the
Director’s representative upon 30-day written notice, at the time said
representative appears at the place where the [motor carrier] user has
informed the Division that such records are kept.

(c) If said records are not immediately available the Division will
make an [arbitrary] assessment of the [carriers] user’s tax liability
from whatever information is obtainable, or in the case of a refund
claim the claim shall be disallowed.

13:18-4.18 [Effective date for affixing cards] (Reserved)

[The effective date of Section 10 of the Motor Carriers Road Tax
Act of 1963, which requires identification markers to be affixed to
the vehicle and/or registration cards to be carried in the vehicle, shall
be June 1963.]

13:18-4.19 Refunds application

(a)-(c) (No change.)

[(d) The application for refund shall be accompanied by a copy
of each tax report, made to other taxing jurisdictions having a road
tax similar to that of this State, on which is shown the amount of
tax paid to said other taxing jurisdictions and for which a claim for
proportionate refund is being made against New Jersey. Said copies
of tax reports shall be accepted as proof of payment of the tax only
if they are certified by the other taxing jurisdictions both as to
authenticity and the fact that the tax has been paid.

(e) For the total amount represented by the New Jersey motor fuel
tax rate currently in effect multiplied by the number of gallons on
which a road tax similar to that of New Jersey was paid to other
taxing jurisdictions and for which a claim is being made against New
Jersey, a proportionate refund shall be reduced by the number of
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gallons, and the New Jersey tax rate per gallon, of “tax free fuel”
purchased in any jurisdiction.

(f) As used in this Section and, in administrative practice of the
New Jersey Division of Motor Vehicles, the term “tax free fuel” shall
be deemed to mean:

1. All fuel on which a fuel tax was not paid at time of purchase;

2. All fuel used outside of the jurisdiction in which purchased
when said jurisdiction provides for 100 percent refund of tax paid
on fuel not consumed within its borders; and

3. All fuel purchased and taxed in any jurisdiction which provides
100 per cent refund of the tax paid to it on fuel used and taxed in
other jurisdictions having a road tax similar in effect to that of New
Jersey.

(g) When the total amount of refund available from all jurisdic-
tions in which fuel was purchased and taxed exceeds the amount of
road tax paid to all jurisdictions having a law similar to that of New
Jersey such excess shall be deducted from the amount of refund
claimed against this State. In no case shall an amount of refund from
New Jersey be allowed when such amount shall cause the carrier to
have an amount of refund available from all jurisdictions which
exceeds the total amount of road taxes paid to all jurisdictions having
a law similar to that of this State.

(h) “Excess gallons” shall include all fuel not consumed within the
jurisdiction in which purchased whether or not said jurisdiction has
a road tax similar in effect to that of New Jersey.

(i) All carriers who intend to apply for refund as provided for by
Section 8 of the Motor Carriers Road Tax Act shall keep, in addition
to the records required elsewhere in this Subchapter, accurate records
of:

1. Fuel purchased and over-the-road mileage traveled in each
jurisdiction in which fuel was purchased; and

2. Over-the-road mileage traveled in each jurisdiction having a
road tax similar to that of this State to which a tax was paid or is
due and for which tax a claim for proportionate refund will be made
against New Jersey. Said records shall be kept until audited by
representatives of the Division of Motor Vehicles and for a minimum
period of three years unless written permission for their sooner de-
struction is given by one of the Director’s employees authorized by
her to give such permission.

(j) If, after an audit of the carrier’s records, it is determined that
the road tax paid to another jurisdiction which tax is part of the
amount for which a claim for proportionate refund is made against
this State exceeds the amount lawfully due said other jurisdiction,
then the excess tax paid shall be deducted from the amount of road
tax paid to all taxing jurisdictions and that portion of the amount
of refund claim against this State attributable to the excess tax paid
to said other jurisdiction shall be disallowed.]

(a)
STATE BOARD OF DENTISTRY

Notice of Comment Period Extension
Announcement of Practice in a Special Area of
Dentistry

Reproposed Amendment: N.J.A.C. 13:30-8.4

Take notice that the State Board of Dentistry is extending the public
comment period for the reproposed amendment to N.J.A.C. 13:30-8.4,
published in the August 6, 1990 New Jersey Register at 22 N.J.R. 2257(a),
from September 5, 1990 to October 24, 1990.

Submit comments by October 24, 1990 to:

William Gutman, Executive Director
State Board of Dentistry, Room 510
1100 Raymond Boulevard

Newark, New Jersey 07102
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(b)
DIVISION OF CONSUMER AFFAIRS

CHARITIES REGISTRATION AND INVESTIGATION
SECTION

Charitable Fund Raising

Proposed Readoption with Amendments: N.J.A.C.
13:48

Authorized By: Robert J. Del Tufo, Attorney General of the State
of New Jersey.

Authority: NJ.S.A. 45:17A-15.

Proposal Number: PRN 1990-514.

Submit comments by October 31, 1990 to:
Patricia A. Royer, Director
Division of Consumer Affairs
1100 Raymond Boulevard, Room 504
Newark, New Jersey 07102

The agency proposal follows:

Summary

The Charities Registration and Investigation Section (“Section™), an
agency of the Division of Consumer Affairs, is proposing to readopt, with
some modifications, all of its currently effective rules which appear at
N.J.A.C. 13:48. Pursuant to Executive Order No. 66(1978), the text of
this chapter is scheduled to expire on January 21, 1991. Promulgated
pursuant to the authority of N.J.S.A. 45:17A-15, the rules administer and
enforce the provisions of the Charitable Fund Raising Act of 1971,
N.J.S.A. 45:17A-1 et seq. As a result of these rules, the public has been
protected from fraudulent fund raising activities, and responsible
philanthropic activities have been fostered. The Attorney General has
reviewed the rules and has determined that, with the proposed amend-
ments described below, they are necessary and responsive to the purposes
for which they were originally promulgated.

The rules proposed for readoption contain two sets of amendments.

1. Amendments required as a result of the opinion of the Honorable
Dickinson R. Debevoise of Federal District Court, Newark, in Telco
Communications, Inc. v. James J. Barry, Jr., et al., 731 F. Supp. 670
(D.N.J. 1990).

Telco, a professional fund raiser representing police and fire fighter
associations throughout the United States, prevailed in its motion to
preliminarily enjoin New Jersey from enforcing two State statutes and
three administrative regulations which Telco claims violate the First and
Fourteenth Amendments. The following amendments have been made to
Chapter 48 in order to comply with the Telco decision.

(a) N.J.A.C. 13:48-9.3(a), which prohibited resolicitation of persons or
organizations for at least three months, has been deleted. N.J.A.C.
13:48-9.3(b), which prohibits misrepresentation, has been rewritten to
exclude the prohibition against resolicitation within three months.

(b) NJ.A.C. 13:48-9.6(a) has been deleted. This subsection had re-
quired that before oral solicitation was commenced the text of the solici-
tation was to be filed with the Charities Registration Section.

(¢) NJ.A.C. 13:48-9.6(b)2 through S have been deleted. These rules
required certain disclosures in connection with telephone and other oral
solicitations. N.J.A.C. 13:48-9.6 has been redrafted to set forth constitu-
tionally permissible disclosure requirements.

Although N.J A.C. 13:48-9.1 was not challenged as unconstitutional
in the Telco litigation, this section has been amended to delete the require-
ment that copies of publications as defined therein be filed with the
Section. The Division believes the filing of a circulation statement is
sufficient to protect the advertisers.

2. Amendments based upon the decision of the United States Supreme
Court in Riley v. National Federation of the Blind of North Carolina, Inc.,
487 U.S. 781, 101 L. Ed. 2nd 669 (1988).

In Riley, the United States Supreme Court addressed, inter alia, the
issue of whether professional fund raisers must await a determination
regarding their registration applications before engaging in solicitation,
while volunteer fund raisers, or those employed by a charity, are per-
mitted to solicit immediately upon submitting an application. The Riley
Court found the lack of a specified period of time within which *‘the
licensor will . . . either issue a license or go to court” to be unconstitu-
tional as a violation of the licensor’s First Amendment rights. See, Riley,
101 L.Ed.2d at 693.
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Certain revisions in N.J.A.C. 13:48 were made to further detail the
manner of notification and the time periods within which the Charities
Registration Section must: (a) issue a letter informing an entity or individ-
ual that registration has been accomplished or that further information
is required; (b) hold an administrative hearing upon the request of an
entity or individual whose registration is proposed to be cancelled; (c)
make a preliminary determination as to whether a relationship is one of
bona fide employment where a claim is made that none of the parties
involved is a professional fund raiser or solicitor; and (d) hold an adminis-
trative hearing if requested by a person who the chief has determined
to be a fund raiser and who has been directed to cease fund raising
because of noncompliance with statutory registration and bonding re-
quirements.

A brief summary of each of the subchapters follows:

Subchapter 1 sets forth the powers and responsibilities delegated to the
chief by the Attorney General.

Subchapter 2 contains general provisions concerning the applicability
and construction of the rules and the practice to be followed when a
matter arises that is not governed by these rules. Definitions are also
included here.

Under subchapter 3, the Charities Registration and Investigation Sec-
tion, through the use of such forms as it deems appropriate, is to make
determinations regarding registrability and bonding requirements and is
to receive certain financial reports from charitable organizations and
professional fund raisers. This subchapter also provides that all infor-
mation submitted to the Section is to be a matter of public record unless
the Director or the chief otherwise provides, and that the Section is to
be the repository for all public information concerning charitable solici-
tation in the State.

Rules of practice for summary proceedings regarding administrative
cancellation of registration are set forth in subchapter 5. Filing and other
requirements are also established concerning contracts or written agree-
ments between a professional fund raiser and/or professional solicitor
and a charitable organization.

Subchapter 6 lists the factors to be considered in the chief’s determina-
tion of whether paid personnel are, in fact, professional fund raisers and
sets forth the responsibilities of both professional fund raisers and pro-
fessional solicitors upon such determination.

Subchapter 7 establishes rules in connection with events or shows
planned or run by a professional fund raiser.

Reporting requirements are set forth in subchapter 8. Rules also are
established regarding appointment of accountants, reporting by chapters
of organizations and filing requirements in connection with extended fund
raising campaigns.

The rules in subchapter 9 concern solicitation conduct. As discussed
above, amendments have been made to this subchapter based upon the
Telco decision. As amended, this subchapter continues to clearly prohibit
the use of misleading names, symbols or statements, misrepresentation
and intimidation and sets forth constitutionally permissible disclosure
requirements in connection with telephone or verbal solicitation.

Subchapter 10 concerns solicitation for named persons who are exempt
from the registration requirements and also concerns comity exemptions
between the State of New Jersey and other states.

Miscellaneous rules are set forth in subchapter 11. These rules authorize
the chief to enter into reciprocal agreements with Federal, State or local
authorities to standardize registration and reporting requirements;
prohibit the fact of registration as constituting an approval by the State
or the Attorney General; and set forth a severability provision.

Social Impact

Regulating solicitation in order to prevent fund raising abuses is an
important concern in New Jersey. New Jersey is a prime candidate for
solicitation because it is a densely populated state, and relatively affluent.
Every year, New Jersey residents receive an increasing number of requests
for donations from various cultural, health, social and other organiza-
tions. Clearly the fundraiser, solicitor, and sponsoring organization have
a fiduciary relationship to the public. The substantial charitable contribu-
tions received require a prudent and vigorous monitoring of the activities
of charitable organizations and professional fund raisers in order to
continue to promote confidence in philanthropic ideals and contributions.

The rules proposed for readoption set forth what is essential to the
orderly and equitable conduct of charitable activities and charitable fund
raising. In so doing, the rules benefit both the citizens of the State of
New Jersey and charitable organizations. Residents of this State benefit
from the safeguards the rules provide against unscrupulous or otherwise
unworthy organizations. Fraudulent activities siphon off substantial
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dollars from support for legitimate organizations. Therefore, governmen-
tal regulation is a sound method of encouraging responsible philanthropic
activities. If these rules are not readopted, New Jersey residents will be
unprotected against fraudulent fund raising activities and legitimate chari-
ties may lose public support to unworthy organizations.

Economic Impact

Compliance with these rules causes no greater expense for professional
fund raisers, professional solicitors and charitable organizations than the
costs necessary to comply with the Charitable Fund Raising Act. Those
costs include application and registration fees and, for professional fund
raisers, the cost of a bond to be posted with the Attorney General.
Charitable organizations which receive contributions in excess of $10,000
in any fiscal year will also incur the expense involved in the preparation
of a financial report; organizations receiving more than $50,000 in any
fiscal year must, in addition, obtain an opinion of an independent public
accountant that the financial statement fairly represents the financial
operations and position of the organization. Professional fund raisers will
incur the expense involved in the preparation of a statement of income
and expense to be filed with the Attorney General within 20 days after
the completion of a fund raising event for which the professional fund
raiser was retained, or annually in connection with extended fund raising
campaigns. As operating expenses, these costs are reasonable and are
significantly outweighed by the substantial benefits these rules provide
to the public. Readoption of the chapter will have a positive economic
impact on contributors because the rules will continue to assure that
contributions benefit deserving organizations. It is likely that if the rules
were not readopted the public would lose confidence in charitable fund
raising activities. This would have a detrimental impact on legitimate
charitable organizations and on New Jersey citizens who are the potential
beneficiaries of such organizations.

Regulatory Flexibility Analysis

The rules in N.J.A.C. 13:48 apply to the approximately 3,500 charitable
organizations, 70 professional fund raisers and 250 professional solicitors
currently registered with the Charities Registration and Investigation
Section. The Section estimates that less than half of those registered are
“small businesses™ as defined in the Regulatory Flexibility Act, N.J.S.A.
52:14B-16 et seq.

Compliance requirements include the following: Any organization or
individual who may be subject to the Act must complete and submit to
the Section an initial registration form to determine whether the applicant
is registrable or entitled to an exemption. Those determined to be regis-
trable must complete and submit to the Section the appropriate form,
registration fee and financial report and, in the case of a professional
fund raiser, the required bond. In any campaign by or on behalf of a
charitable organization which uses telephone or verbal solicitation, the
professional fund raiser or the organization must make certain constitu-
tionally permitted disclosures including, but not limited to, identification
as paid solicitors, and the name and address of the charity.

Reporting requirements include the filing of annual financial reports
by both the chapter and the parent organization of a charity and the filing
of a statement of income and expenses by a professional fund raiser. The
statement of income and expenses must be filed within 20 days after
completion of the event or, in the case of an extended fund raising
campaign, annually. In addition, certain contracts must be filed with the
Section. These include all contracts between a charitable organization and
a professional fund raiser and/or professional solicitor; all contracts
between a charitable organization and another person to produce a fund
raising event; and all contracts between a charitable organization and its
paid personnel or, in the absence of such contracts, a written statement
setting forth the relationship of such persons to the organization. In
addition to the filing of a contract, there are other reporting requirements
in connection with events or shows planned or run by a professional fund
raiser or professional solicitor. If the fund raiser or solicitor wishes to
state in a solicitation that tickets for an event or show will be used to
send beneficiaries from an institution or organization to the event or
show, they must file an affidavit with the Section stating that the institu-
tion or organization is participating in the program and that the
beneficiaries will be provided with adequate supervision and transpor-
tation. Furthermore, a manifest of tickets must be presented to the
charitable organization and included in the professional fund raiser’s
report to the Section. In connection with solicitations involving advertis-
ing or acknowledgment in publications, the registered charitable or-
ganization must file with the Section, within 10 days of the initial distribu-~
tion of the publication, a statement of circulation from a recognized
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circulation audit bureau or an affidavit from an officer of the charitable
organization attesting to the publication’s circulation. Where an exemp-
tion from registration is accorded an individual or group soliciting for
a named person who is exempt, the trustees of such fund must, upon
disbursement of the funds, file with the Section a statement containing
certain information about the fund.

Professional services which a small business is likely to need to comply
with the rules include the services of an independent public accountant
to prepare an opinion with regard to a charitable organization’s balance
sheet. This requirement, however, applies only to charitable organizations
which receive contributions in excess of $50,000 in any fiscal year. Pro-
fessional fund raisers will require the services of a surety in order to be
bonded. While not necessary, the services of a circulation audit bureau
may be used in lieu of an affidavit of an officer of a charitable organiza-
tion in connection with solicitations involving advertising or acknowledg-
ment in publications.

Compliance costs include registration fees, bond premiums and, if
applicable, accountants’ fees. All of these expenses reflect statutory re-
quirements aimed at protecting the citizens of this State from fraudulent
fund raising activities. No exemption from the rules based upon business
size is possible since to provide such an exemption would undermine the
protection the rules provide. Furthermore, the Division believes that none
of the requirements are especially burdensome and that any inconvenience
or expense involved is significantly outweighed by the necessity of halting
fraudulent fund raising practices as well as by the general benefit these
rules provide to the citizens of the State of New Jersey.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.J.A.C. 13:48.

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated by brackets [thus]):

13:48-3.6 Letter indicating status

The C.R.S. shall, within 10 business days of receipt of the com-
pleted form or forms, issue a letter informing the entity or individual
either that it is properly registered, or that further information is
required. No solicitation may take place by any registrable entity or
individual prior to the issuance by the C.R.S. of a letter stating
registration to be complete.
SUBCHAPTER 6. RELATIONS BETWEEN CHARITABLE
ORGANIZATIONS AND PROFESSIONAL
FUND RAISERS

13:48-6.1 Contracts with paid personnel; filing

Any charitable organization required to register under the Act
which retains or utilizes paid personnel to carry on all or part of
its fund raising function shall file with the C.R.S. a contract or, where
no written contract exists, a written statement in lieu thereof, clearly
setting forth the relationship of such persons to the organization. For
the purpose of this section, “paid personnel” shall include without
limitation those persons whose compensation is contingent on the
amount of money, pledges or other property collected as a result of
their efforts, regardless of whether or not they ultimately in fact
receive any remuneration.

13:48-6.2 Determination of nature of relationship

Where a claim is made that none of the parties involved is a
professional fund raiser or professional solicitor, the chief shall,
within 10 business days of the receipt of such contract or statement,
make a preliminary determination as to whether the relationship is
one of bona fide employment, and shall so notify the organization
and person or persons involved [in writing] by issuing a letter within
that period. No fund raising or soliciting shall be engaged in by the
persons in question until such written notification [shall have been]
has been received. If it is subsequently determined that any regis-
trations are improper, upon notice fund raising and solicitation shall
cease until the improprieties are corrected.

13:48-6.3 Contracts found to involve professional fund raisers
Should the chief determine either preliminarily or subsequently
that any of the persons in question is in fact a professional fund
raiser, the person or persons involved shall be notified that he must
comply with statutory registration and bonding requirements. If the
requirements are not complied with within five days of receipt of notice,
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the chief may direct that solicitation cease pending a hearing which shall
be requested within 10 days. Should the chief determine that the
contract or arrangement does not comply with the Act or these rules,
he shall disapprove the contract pursuant to the Act and these rules.

13:48-6.8 Hearing

Any party shall have leave to apply for a hearing on the chief’s
decision, whether preliminary or subsequent, within 10 days of
notification. Such hearing shall be held before the Attorney General,
or such other person as may be authorized by law. The hearing shall
be conducted pursuant to the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq., and the Uniform Administrative Rules of
Practice, N.J.A.C. 1:1[-1 et seq].

SUBCHAPTER 9. SOLICITATION CONDUCT

13:48-9.1 Solicitations involving advertising or acknowledgment in
publications

(a) Where contributions are solicited by or on behalf of a chari-
table organization by means of offering advertising or other ac-
knowledgment of contribution in a magazine, tabloid, newspaper or
other publication published, owned, operated or controlled by the
charitable organization or other party in contractual relationship
with the charitable organization or its parent or affiliate:

1. The date of expected publication and expected circulation shall
be clearly expressed to the contributor during the initial solicitation.

2. Such publication shall be identified with a publication date.

3. Every registered charitable organization which publishes or
causes to be published such a publication shall as part of the report-
ing requirement furnish to the Charitable Registration Section [a
copy of such publication] within 10 days of [its] the initial distribution
[accompanied by] a statement of circulation from any recognized
circulation audit bureau or an affidavit from an officer of the chari-
table organization attesting to the circulation of such publication.

4. In the event such publication shall be cancelled or unreasonably
delayed, all monies received in anticipation of advertising or ac-
knowledgment of contribution in such publication shall be promptly
refunded.

[13:48-9.3 Repeat solicitations; misrepresentations prohibited

(a) When a request for a charitable contribution is denied, neither
the charitable organization nor any of its agents shall knowingly
resolicit the person or organization denying the request until a
reasonable period has elapsed. For the purpose of this section a
rebuttable presumption shall exist that any period of less than three
months is not reasonable.

(b) When an agent or authorized official of an organization denies
a request to purchase or contribute, the charitable organization shall
not knowingly contact a different official and attempt further solici-
tation of the organization until a reasonable period, as defined above,
has elapsed, nor shall the charitable organization or any of its agents
knowingly misrepresent the original denial as an agreement, approval
or request for further information.]

13:48-9.3 Misrepresentations prohibited

No charitable organization or any of its agents shall knowingly
misrepresent an original denial of a request to purchase or contribute
by an agent or authorized official of an organization as an agreement,
approval or request for further information.

13:48-9.6 Telephone or verbal solicitation

[(a) In any campaign by or on behalf of a charitable organization
which shall use telephone or verbal solicitation, the professional fund
raiser or, if the organization has no professional fund raiser, the
organization, shall first file with the C.R.S. a copy of the solicitation
text to be used, certified as true and correct by an officer of the
charitable organization.

(b) Every charitable solicitation text used in the State of New
Jersey shall clearly state:

I. The name and address of each organization or fund on behaif
of which all or any part of the money collected will be utilized for
charitable purposes;

2. The nature of the charitable purpose or purposes for which all
or any part of the money collected will be utilized;
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3. The amount, stated as a percentage of the total purchase price,
or if no purchase is involved, of the total contribution, that will be
given to each organization or fund, and the amount, stated as a
percentage of the total purchase price or contribution, that will be
utilized for each charitable purpose;

4. The nontax-exempt status of the organization or fund, if the
organization or fund for which the money is being solicited does not
have a charitable tax exemption under both Federal and State law;

5. Where a purchase is involved, the percentage of the total
purchase price which may be deducted as a charitable contribution
under Federal law.]

(a) Every charitable solicitation text used in the State of New Jersey
shall clearly state:

1. The name and address of each organization or fund on behalf of
which all or any part of the money collected will be utilized for chari-
table purposes;

2. Whether the solicitor is a volunteer or a paid professional; and

3. That additional information concerning the charity may be ob-
tained at the Office of the Charities Registration and Investigation
Section in Newark.

TRANSPORTATION
(a)

DIVISION OF TRAFFIC ENGINEERING AND LOCAL
AID

Speed Limits
Routes N.J. 109 in Cape May County and N.J. 70 in
Burlington County

Proposed Amendments: 16:28-1.22 and 1.30

Authorized By: John F. Dunn, Jr., Director, Division of Traffic
Engineering and Local Aid.

Authority: NJ.S.A. 27:1A-5, 27:1A-6, and 39:4-98.

Proposal Number: PRN 1990-512.

Submit comments by October 31, 1990 to:
Charles L. Meyers
Administrative Practice Officer
Department of Transportation
Bureau of Policy and Legislative Analysis
1035 Parkway Avenue
CN 600
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendments will establish new “‘speed limit"” zones along
Routes N.J. 109 in Lower Township, Cape May County, and N.J. 70
in Medford Township, Burlington County, for the safe and efficient flow
of traffic, the enhancement of safety, and the well-being of the populace.

Based upon requests from the local governments in the interest of
safety, and as part of a review of current conditions, the Department’s
Bureau of Traffic Engineering and Safety Programs conducted surveys
and traffic investigations. The investigations and surveys proved that the
establishment of new ‘“‘speed limit™ zones along Routes N.J. 109 in Cape
May County and N.J. 70 in Burlington County were warranted. The
speed limit rate along Routes N.J. 109 and N.J. 70 have not been changed,
but have been delineated to show the mileposts, and a new zone, zone
3a, has been added to Route 70.

The Department, therefore, proposes to amend N.J.A.C. 16:28-1.22
and 1.30, based upon the requests from the local governments, the traffic
investigations and surveys. The amendments change the delineation of
the zones to show the mileposts and the specific municipalities. For a
portion of Route 70, from mileposts 13.41 to 14.59, the speed limit has
been lowered to 40 miles per hour where it had previously been 45 and
50 miles per hour, at the request of the local officials.

Social Impact
The proposed amendments will establish new “‘speed limit” zones along
Routes N.J. 109 in Lower Township, Cape May County and N.J. 70 in
Medford Township, Burlington County for the safe and efficient flow
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of traffic, the enhancement of safety, and the well-being of the populace.
Appropriate signs will be erected to advise the motoring public.

Economic Impact

The Department and local governments will incur direct and indirect
costs for mileage, personnel and equipment requirements. The Depart-
ment will bear the costs for the installation of “speed limit” zones signs
where additional signs are needed. The cost factors for the procurement
of signs are variable, based upon the material used, the size and the
method of procurement. Motorists who violate the rules will be assessed
the appropriate fine, in accordance with the **Statewide Violations Bureau
Schedule,” issued under New Jersey Court Rule 7:7-3.

Regulatory Flexiblity Statement
The proposed amendments do not place any bookkeeping, recordkeep-
ing or compliance requirements on small businesses as the term is defined
by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The rules
primarily affect the motoring public and those responsible for the enforce-
ment of the rules.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

16:28-1.22 Route 109

(a) The rate of speed designated for the certain parts of State
highway Route 109 described in this [section] subsection shall be
established and adopted as the maximum legal rate of speed [thereat]:

1. For both directions of traffic [in Lower Township, Cape May
County]:

i. In Lower Township, Cape May County

[i. Zone 1: Thirty-five miles per hour between the Cape Island
Creek Bridge and Third Avenue.

ii. Zone 2: Forty-Five miles per hour between Third Avenue and
the intersection of Route U.S. 9 and Route 109.]

(1) Zone 1: 35 miles per hour between the City of Cape May north-
erly line (Cape Island Creek Bridge) and Third Avenue (northernmost
intersection) (approximate mileposts 1.34 to 1.56); thence

(2) Zone 2: 45 miles per hour between Third Avenue (northernmost
intersection) and Route U.S. 9 (approximate mileposts 1.56 to 3.06).

16:28-1.30 Route 70

(a) The rate of speed designated for the certain [part] parts of State
Highway Route 70 described in the subsection shall be [and hereby
is] established and adopted as the maximum legal rate of speed:

1. For both directions of traffic [in Camden, Burlington, Ocean,
and Monmouth Counties]):

i. (No change.)

ii. In Burlington County:

(1) (No change.)

(2) Medford Township:

[(A) 50 miles per hour between the Evesham Township-Medford
Township line and Medford-Evesboro Road (County Road 618)
(mileposts 11.18 to 12.34); thence

(B) Zone three: 45 miles per hour between Medford-Evesham
Road (County Road 618) and Main Street (County Road 541) (mile-
posts 12.34 to 13.90); thence

(C) Zone four: 50 miles per hour between Main Street (County
Road 541) and the Medford Township-Southampton Township line
(mileposts 13.90 to 15.91);]

(A) 50 miles per hour between the Evesham Township-Medford
Township line and Medford-Evesboro Road (County Road 618) (ap-
proximate mileposts 11.78 to 12.34); thence

(B) Zone 3: 45 miles per hour between Medford-Evesboro Road
(County Road 618) and Jones Road-Sharp Run Plaza driveway (ap-
proximate mileposts 12.34 to 13.41); thence

(C) Zone 3a: 40 miles per hour between Jones Road-Sharp Run
Plaza driveway and Haymes Creek Road (approximate mileposts 13.41
to 14.59); thence

(D) Zone 4: 50 miles per hour between Haymes Creek Road and
the Medford Township-Southampton Township line (approximate mile-
posts 14.59 to 15.91);

(3) (No change.)

iit.-iv. (No change.)

(CITE 22 N.J.R. 3111)
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(2)
DIVISION OF TRAFFIC ENGINEERING AND LOCAL
AID

Speed Limits
Route U.S. 206 in Sussex County

Proposed Amendment: N.J.A.C. 16:28-1.72

Authorized By: John F. Dunn, Jr., Director, Division of Traffic
Engineering and Local Aid.

Authority: N.J.S.A. 27:1A-5, 27:1A-6, and 39:4-98.

Proposal Number: PRN 1990-506.

Submit comments by October 31, 1990 to:
Charles L. Meyers
Administrative Practice Officer
Department of Transportation
Bureau of Policy and Legislative Analysis
1035 Parkway Avenue
CN 600
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendment will establish revised *“‘speed limit” zones
along Route U.S. 206 in Byram Township and Andover Borough, Sussex
County, for the safe and efficient flow of traffic, the enhancement of
safety and the well-being of the populace.

As part of a review of current conditions and in the interest of safety,
the Department’s Bureau of Traffic Engineering and Safety Programs
conducted resurveys and traffic investigations. The investigations and
resurveys proved that the revisions to current “speed limit” zones along
Route U.S. 206 in Byram Township and Andover Borough, Sussex
County, were warranted.

The Department, therefore, proposes to amend N.J.A.C. 16:28A-1.72,
based upon the resurveys and traffic investigations.

The Department is proposing to amend the speed zones, Zone 9 in
Byram Township and Zone 10 in Andover Borough, changing their
locations and designating them by mileposts in addition to other land-
marks. Additionally, the rule has been revised to designate the direction
of traffic within the respective counties by municipalities and the codifica-
tion has been changed to clarify the general requirements of the rule.

The “speed limit” zones for Bedminster Township and Peapack-Glad-
stone Borough, Somerset County; Chester and Netcong Boroughs, Ches-
ter, Mount Olive and Roxbury Townships, Morris County and Byram
Township, Stanhope and Andover Boroughs, Sussex County, were
proposed at 7 N.J.R. 573(a) and adopted at 8 N.J.R. 139(e). However,
they were inadvertently omitted from the Administrative Code during the
recodification undertaken June 14, 1979, This omission and correction
of the Code is reflected in a Notice of Administrative Correction pub-
lished elsewhere in this issue of the New Jersey Register.

Social Impact
The proposed amendment will revise and establish *“‘speed limit” zones
along Route U.S. 206 in Bryam Township and Andover Borough, Sussex
County, for the safe and efficient flow of traffic, the enhancement of
safety, and the well-being of the populace. The amendment will primarily
clarify the requirements imposed upon the regulated public. Appropriate
signs will be erected to advise the motoring public.

Economic Impact

The Department and local governments will incur direct and indirect
costs for mileage, personnel and equipment requirements. The Depart-
ment will bear the costs for the installation of speed limit zones signs.
The cost factors for the installation and procurement of signs are variable,
depending upon size, materials used and the method of procurement.
Motorists who violate the rules will be assessed the appropriate fine in
accordance with the *“Statewide Violations Bureau Schedule,” issued
under New Jersey Court Rule 7:7-3.

Regulatory Flexibility Statement
The proposed amendments do not place any bookkeeping, recordkeep-
ing or compliance requirements on small businesses as the term is defined
by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The amend-
ments primarily affect the motoring public and the governmental entities
responsible for enforcement of the rules.

(CITE 22 N.J.R. 3112)
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Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]).

16:28-1.72 Route U.S. 206

(a)-(c) (No change.)

(d) The rate of speed designated for the certain [part] parts of State
highway Route U.S. 206 described in this [section] subsection shall
be established and adopted as the maximum legal rate of speed
[thereat.]:

1. For both directions of traffic:

i. Somerset County:

[i.] (1) Bedminster Township:

[(1)] (A) Zone 1: 50 mph (also Route U.S. 202) beginning at the
Bridgewater Township-Bedminster Township line (Chambers Brook)
extending into Bedminster Township to 1,120 feet north of Route
I-78 overpass.

[(2)] (B) Zone 2: 40 mph (also Route U.S. 202) from 1,120 feet
north of Route I-78 overpass to 1,700 feet north of Route 525
(Washington Valley Road).

[ii.] (2) Bedminster Township, Peapack-Gladstone Borough,
Somerset County and Chester Township, Chester Borough, Morris
County:

[(1D] (A) Zone 3: 50 mph (also part Route U.S. 202) in Bedminster
Township from 1,700 feet north of Route 525 (Washington Valley
Road) extending through Peapack-Gladstone Borough, Bed-
minster, and Chester Townships and into Chester Borough to 450
feet south of Maple Avenue.

ii. Morris County:

(iii.} (1) Chester Borough:

[(1)] (A) Zone 4: 40 mph [in Chester Borough] from 450 feet south
of Maple Avenue to 1,100 feet north of Route 24 (Main Street).

[iv.] (2) Chester Borough, Chester, Mount Olive and Roxbury
Townships, Morris County;

[(1)] (A) Zone 5: 50 mph in Chester Borough from 1,100 feet north
of Route 24 (Main Street) extending through Chester and Mount
Olive Townships and into Roxbury Township to Route I-80, Route
183 and Route U.S. 206 Interchange.

[v.] (3) Roxbury Township, Netcong Borough, and Mount Olive
Township, Morris County; Stanhope Borough and Byram Township,
Sussex County:

[(1)] (A) Zone 6: 55 mph (also part Route I-80) in Roxbury Town-
ship from Route 1-80, Route 183, and Route U.S. 206 Interchange
extending through Netcong Borough, Mount Olive Township and
into Stanhope Borough and Byram Township to Route 183.

[vi.] (4) Stanhope Borough and Byram Township, Sussex County:

[(1)] (A) Zone 7: 50 mph {in Stanhope and Byram Township] from
Route 183 to Acorn Street.

[vii.] (5) Byram Township:

[()] (A) Zone 8: 40 mph [in Byram Township] from Acorn Street
to Waterloo Road-Brookwood Road; thence

[(2)] (B) Zone 9: 45 mph [in Byram Township from] between
Waterloo Road-Brookwood Road [to 570 feet north of High Glen
Drive] and Johnson Boulevard (approximate mileposts 98.71 to
100.61); thence

[viii.] (6) Byram Township and Andover Borough, Sussex County:

[(1)] (A) Zone 10: 50 mph [in Byram Township from 570 feet north
of High Glen Drive extending into Andover Borough to] between
Johnson Boulevard and 1,260 feet south of the D. L. and W. Railroad
[(main line) overpass] Overpass (approximate milepost 100.61 to
102.71.

[ix.] (7) Andover Borough:

[(1)] (A) Zone 11: 40 mph [in Andover Borough] from 1,260 feet
south of the D. L. and W. Railroad (main line) overpass to Maple
Avenue; thence

[(2)] (B) Zone 12: 30 mph [in Andover Borough] from Maple
Avenue to 100 feet north of Route 517; thence

[(3)] (C) Zone 13: 40 mph [in Andover Borough] from 100 feet
north of Route 517 to the Andover Borough-Andover Township
line[.]; thence

(8) Andover Township:

[x.] (A) 40 mph to a point 250 feet north of the bridge over Whites
Pond; thence
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(9) Newton Town:

[xi.] (A) 50 mph to a point 2,300 feet south of the southerly
corporate line of the town of Newton; thence

[xii.] (B) 45 mph to the intersection of Paterson Avenue; thence

[xiii.] (C) 35 mph to the intersection of Maple Street; thence

[xiv.] (D) 25 mph to a point 275 feet north of Clinton Street
(milepost 109.32); thence

[xv.] (E) 35 mph to Township of Hampton line (approximately
2,700 feet north of Clinton Street; milepost 109.70); thence

(10) Hampton Township:

[xvi.] (A} 40 mph to 2,150 feet south of Route 94 (milepost 111.00);
thence

[xvii.] (B) 50 mph to the intersection of Routes U.S. 206 and 15
and County Road 565 (milepost 113.98); thence

(11) Frankford Township:

[xviii.] (A) 45 mph to the D. L. & W. Railroad (Sussex Branch)
underpass; thence

(12) Montague Township:

[xix.] (A) 50 mph to a point 1,600 feet south of the center line
of Clove Road and Route U.S. 206; thence

[xx.] (B) 40 mph to the northerly end of Route U.S. 206 [in
Montague Township, Sussex County], except a 25 mph School Speed
Limit within the Montague Elementary School Zone during recess
when children are going to or leaving school during opening or
closing hours[;].

[xxi. The legal speed limits through school zones shall be subject
to the provisions of N.J.S.A. 39:4-98(a).]

(a)

DIVISION OF TRAFFIC ENGINEERING AND LOCAL
AID

Speed Limits

Routes N.J. 77 in Cumberland, Salem and
Gloucester Counties and N.J. 181 in Morris and
Sussex Counties

Proposed Repeals and New Rules: N.J.A.C.
16:28-1.97 and 1.167

Authorized By: John F. Dunn, Jr., Director, Division of Traffic
Engineering and Local Aid.

Authority: N.J.S.A. 27:1A-5, 27:1A-6, and 39:4-98.

Proposal Number: PRN 1990-507.

Submit comments by October 31, 1990 to:
Charles L. Meyers
Administrative Practice Officer
Department of Transportation
Bureau of Policy and Legislative Analysis
1035 Parkway Avenue
CN 600
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed repeals and new rules will establish revised “speed limit”
zones along Routes N.J. 77 in the City of Bridgeton and Upper Deerfield
Township, Cumberland County, and Alloway, Upper Pittsgrove and
Harrison Townships, Salem County; and N.J. 181 in Jefferson Township,
Morris County, and Sparta Township, Sussex County, for the safe and
efficient flow of traffic, the enhancement of safety, and the well-being
of the populace.

As part of a review of current conditions along the highway system,
in view of development and safety, the Department’s Bureau of Traffic
Engineering and Safety Programs conducted traffic investigations. The
investigations proved that the establishment of revised “speed limit”
zones along Routes N.J. 77 in Cumberland and Salem Counties and N.J.
181 in Morris and Sussex Counties was warranted.

The Department therefore proposes repeals and new rules at N.J.A.C.
16:28-1.97 and 1.167 based upon the traffic investigations.
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Social Impact

The proposed new rules will establish revised speed limit zones along
Routes N.J. 77 in the City of Bridgeton and Upper Deerfield Township,
Cumberland County, and Alloway, Upper Pittsgrove and Harrison
Townships, Salem County; and N.J. 18] in Jefferson Township, Morris
County, and Sparta Township, Sussex County, for the safe and efficient
flow of traffic, the enhancement of safety, and the well-being of the
populace. Additionally, the new rules will depict and outline the specific
locations within counties by municipalities, thus precluding confusion as
to beginning and ending mileposts. The motoring public will be pleased
in seeing action be taken to effect needed change.

Economic Impact

The Department will incur direct and indirect costs for mileage, person-
nel and equipment requirements. The Department will bear the costs for
the relocation and installation of “speed limit” zones signs in those
instances where such is required. The costs for signs will vary, based upon
numerous factors. Motorists who violate the rules will be assessed the
appropriate fine, in accordance with the “Statewide Violations Bureau
Schedule,” issued under New Jersey Court Rule 7:7-3.

Regulatory Flexibility Statement
The proposed new rules do not place any bookkeeping, recordkeeping
or compliance requirements on small businesses as the term is defined
by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The rules
primarily affect the motoring public.

Full text of the proposed repeals may be found in the New Jersey
Administrative Code at N.J.A.C. 16:28-1.97 and 1.167.

Full text of the proposed new rules follows:

16:28-1.97 Route 77

(a) The rate of speed designated for State highway Route 77 de-
scribed in this subsection shall be established and adopted as the
maximum legal rate of speed:

1. For both directions of traffic:

i. In Cumberland County:

(1) City of Bridgeton:

(A) Zone 1: 30 miles per hour between Route N.J. 49 and Ameri-
can Avenue, except for 25 miles per hour when passing through the
Immaculate Conception Regional School zone, (mileposts 0.76 to
1.02) while “25 MPH WHEN FLASHING” signs are operating,
during recess or when children are going to or leaving school during
opening or closing hours (approximate mileposts 0.00 to 1.30); thence

(B) Zone 2: 35 miles per hour between American Avenue and
Logan Street (approximate mileposts 1.30 to 2.19); thence

(C) Zone 3: 45 miles per hour between Logan Street and Upper
Deerfield Township southerly line (approximate mileposts 2.19 to
2.33); thence

(2) Upper Deerfield Township:

(A) Zone 1: 45 miles per hour between the City of Bridgeton
northerly line and Northwest Avenue (approximate mileposts 2.33
to 3.07); thence

(B) Zone 2: 50 miles per hour between Northwest Avenue and
1,690 feet south of Deerfield Husted Station Road (County Road
540), except for 35 miles per hour when passing through the Elizabeth
F. Moore School, Charles F. Seabrook School and Woodruff School
zones, (mileposts 5.65 to 5.98), while “35 MPH WHEN
FLASHING?” signs are operating, during recess or when children are
going to or leaving school, during opening or closing hours (approx-
imate mileposts 3.07 to 7.18); thence

(C) Zone 3: 40 miles per hour between 1,690 feet south of Deerfield
Husted Station Road (County Road 540) and Friesburg Road (Coun-
ty Road 640) and Alloway Township (Salem County) southerly line
(approximate mileposts 8.05 to 9.81); thence

ii. In Salem County:

(1) Alloway Township:

(A) 50 miles per hour between the Upper Deerfield Township
(Cumberland County) northerly line and the Upper Pittsgrove Town-
ship southerly line (approximate mileposts 9.81 to 9.93); thence

(2) Upper Pittsgrove Township:

(A) 50 miles per hour between the Alloway Township northerly
line and the Elk Township southerly line (approximate mileposts 9.93
to 17.52); thence

(CITE 22 N.J.R. 3113)
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. In Gloucester County:

(1) Elk Township:

(A) 50 miles per hour between the Upper Pittsgrove Township
(Salem County) northerly line and the Harrison Township southerly
line (approximate mileposts 17.52 to 20.74); thence

(2) Harrison Township:

(A) Zone 1: 50 miles per hour between the Elk Township northerly
line and center of the driveway to Walnut Glen Condominiums
(approximate mileposts 20.74 to 22.18); thence

(B) Zone 2: 35 miles per hour between the center of the driveway
to Walnut Glen Condominiums and Route N.J. 45 (approximate
mileposts 22.18 to 22.55).

16:28-1.167 Route 181

(a) The rate of speed designated for State highway Route 181
described in this subsection shall be established and adopted as the
maximum legal rate of speed:

1. For both directions of traffic:

i. In Morris County:

(1) Jefferson Township:

(A) Zone 1: 40 miles per hour between Espanong Road-Weldon
Road and Prospect Point Road (approximate mileposts 0.00 to 1.45);
thence

(B) Zone 2: 45 miles per hour between Prospect Point Road and
Sparta Township (Sussex County) southerly line (approximate mile-
posts 1.45 to 1.65); thence

ii. In Sussex County:

(1) Sparta Township:

(A) Zone 1: 45 miles per hour between Jefferson Township (Morris
County) northerly line and Blue Heron Road (Ramp to Route N.J.
15) (approximate mileposts 1.65 to 3.40); thence

(B) Zone 2: 40 miles per hour between Blue Heron Road and Pine
Cone Lane (approximate mileposts 3.40 to 4.40); thence

(C) Zone 3: 30 miles per hour between Pine Cone Lane and Sparta
Avenue (County Road 517) (approximate mileposts 4.40 to 5.89);
thence

(D) Zone 4: 45 miles per hour between Sparta Avenue (County
Road 517) and the driveway to Hilltop Country Day School (approx-
imate mileposts 5.89 to 5.98); thence

(E) Zone 5: 50 miles per hour between the driveway to Hilltop
Country Day School and Route N.J. 15 (approximate mileposts 5.98
to 7.43).

(a)
DIVISION OF TRAFFIC ENGINEERING AND LOCAL
AID

Miscellaneous Traffic Rules
Route I-80 Rest Areas (Eastbound and Westbound)

Proposed New Rule: N.J.A.C.16:30-11.2

Authorized By: John F. Dunn, Jr., Director, Division of Traffic
Engineering and Local Aid.

Authority: N.J.S.A.27:1A-5, 27:1A-6, 39:4-208.

Proposal Number: PRN 1990-508.

Submit comments by October 31, 1990 to:
Charles L. Meyers
Administrative Practice Officer
Department of Transportation
Bureau of Policy and Legislative Analysis
1035 Parkway Avenue
CN 600
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The proposed new rule will establish traffic controls and parking re-
strictions in Rest Areas along Route I-80 (eastbound and westbound) at
approximate milepost 32.2 in Roxbury Township, Morris County, for the
safe and efficient flow of traffic, the enhancement of safety and the well-
being of the populace.

(CITE 22 N.J.R. 3114)

PROPOSALS

Based upon request from the local government and in the interest of
safety, the Department’s Bureau of Traffic Engineering and Safety Pro-
grams conducted a traffic investigation. The investigation proved that the
establishment of a vehicular weight designation to control the type of
vehicles utilizing the rest areas, and a “no stopping or standing™ and “one
way street” rules to enhance the flow and control of traffic in the Rest
Areas along Route I-80 at approximate milepost 32.2 in Roxbury Town-
ship, Morris County, were warranted.

The Department therefore proposes new rule N.J.A.C. 16:30-11.2,
based upon the request from the local government and the traffic in-
vestigation.

Social Impact
The proposed new rule will establish control of traffic in Rest Areas
along Route I-80 (eastbound and westbound) at approximate milepost
32.2 in Roxbury Township, Morris County, for the safe and efficient flow
of traffic, the enhancement of safety, and the well-being of the populace.
Approximate signs will be erected to advise the motoring public.

Economic Impact
The Department and local government will incur direct and indirect
costs for mileage, personnel and equipment requirements. The Depart-
ment will bear the costs for the installation of all signs required in the
Rest Area. Motorists who violate the rules will be assessed the ap-
propriate fine in accordance with the ‘“‘Statewide Violations Bureau
Schedule,” issued under New Jersey Court Rule 7:7-3.

Regulatory Flexibility Statement
The proposed new rule does not place any bookkeeping, recordkeeping
or compliance requirements on small businesses, as the term is defined
by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The rule
primarily affects the motoring public and governmental entities respon-
sible for the enforcement of the rules.

Full text of the proposed new rule follows:

16:30-11.2 Route I-80 rest areas (eastbound and westbound) at
approximate milepost 32.2

(a) Under the provisions of N.J.S.A. 39:4-208, the following
provisions for the control of traffic upon the roadways of the Route
1-80 rest areas at approximate milepost 32.2 are hereby adopted:

l. In Roxbury Township, Morris County:

i. Vehicles over five tons:

(1) The rest areas are open only to vehicles over five tons registered
gross weight at approximate milepost 32.2, and when in the rest areas
vehicles shall stop or stand only in designated areas and between the
painted lines.

ii. No stopping or standing:

(1) No person shall stop or stand a vehicle at any time upon the
roadways of the rest areas.

iii. One-way streets:

(1) All ramps and roadways within the rest areas are hereby desig-
nated as one-way streets, in a counterclockwise direction.

(b)
DIVISION OF PROCUREMENT
Road Equipment Rental

Proposed Repeal: N.J.A.C. 16:42

Authorized By: Robert A. Innocenzi, Deputy Commissioner
(State Transportation Engineer), Department of
Transportation.

Authority: N.J.S.A. 27:1A-5,27:1A-6, and 27:7.

Proposal Number: PRN 1990-504.

Submit comments by October 31, 1990 to:
Charles L. Meyers
Administrative Practice Officer
Department of Transportation
Bureau of Policy and Legislative Analysis
1035 Parkway Avenue
CN 600
Trenton, New Jersey 08625
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Summary

In accordance with the “‘sunset” and the provision of Executive Order
No. 66(1978), the Department of Transportation (NJDOT) is required
to review its existing rules periodically to determine their continuing
usefulness and necessity. Accordingly, NJDOT has undergone such a
review of its rules contained in N.J.A.C. 16:42, Road Equipment Rental.
Said rules were reviewed by the staff of the Bureau of Construction
Services, Division of Procurement, which revealed that the rules should
be repealed, since the terms set forth are contractual in nature between
the Department and “individual lowest responsible bidder”. The Treasury
Department Purchase Bureau, pursuant to N.J.S.A. 52:34-7, is required
to advertise for bids should the rental fee exceed $8,000. The Depart-
ment’s Bureau of Equipment, Materials and Supplies, also pursuant to
N.J.S.A. 52:34-7, shall solicit written quotes for rentals between $2,500.01
and $8,000, and telephone quotes for rentals up to $2,500. The Depart-
ment does not consider such contractual agreements as meeting the
rulemaking criteria.

The chapter is summarized as follows:

N.J.A.C. 16:42-1 establishes the general provisions of the rules as to
requirements, the need for negotiation and the distribution of executed
agreements.

The Department therefore proposes to repeal N.J.A.C. 16:42.

Social Impact
The proposed repeal will comply with the requirements of Executive
Order No. 66(1978), in that the Department has removed rules considered
no longer necessary for the purpose for which they were originally
promulgated. Rental agreements based upon the cost factor shall continue
to be negotiated with the Department and/or the Department of Treasury
Purchase Bureau.

Economic Impact
The proposed repeal will have no economic impact on the general
public since it is procedural in nature and does not establish any fees.
Rental agreements will continue to be negotiated agreements and awarded
to the Jowest responsible bidder. The Department will incur minimal
direct and indirect costs for personnel in the rulemaking process.

Regulatory Flexibility Statement
The proposed repeal does not place any bookkeeping, recordkeeping
or compliance requirements on small businesses, as the term is defined
by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The rental
of road equipment as required will continue to be accomplished via
negotiated agreements between the Department, The Treasury Depart-
ment Purchase Bureau and the contractor.

Full text of the chapter proposed for repeal can be found in the
New Jersey Administrative Code at N.J.A.C. 16:42.

HUMAN SERVICES
(a)

OFFICE OF LEGAL AND REGULATORY LIAISON
Hearings
Proposed New Rules: N.J.A.C. 10:6

Authorized By: Alan J. Gibbs, Commissioner, Department of
Human Services.
Authority: N.J.S.A. 30:1-12 and 52:14B-12.

Proposal Number: PRN 1990-509.

Submit comments by October 31, 1990 to:
Barbara G. Rapkin, Esq., Director
Office of Legal and Regulatory Liaison
Department of Human Services
222 South Warren Street
CN 700
Trenton, New Jersey 08625

The agency proposal follows:

Summary
Pursuant to the “sunset”™ provisions of Executive Order No. 66 (1978),
N.J.A.C. 10:6, Administrative Hearings and Administrative Reviews,
expired on February 21, 1989, While various divisions within the Depart-
ment of Human Services (Department) have promulgated specific rules
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governing administrative reviews and hearing procedures, the Depart-
ment maintained general rules applicable to matters under its jurisdiction
to accomplish the indicated purposes.

These proposed new rules are intended to clarify that “contested cases”,
as well as non-contested cases at the discretion of the agency head and
with the concurrence of the Director of the Office of Administrative Law,
shall be transmitted to the Office of Administrative Law for initial hearing
before an administrative law judge. This is in accord with the Adminis-
trative Procedure Act, N.J.S.A. 52:14B-1 et seq.; 52:14F-1 et seq. and
the Uniform Administrative Rules, N.J A.C. 1:1.

Additionally, these proposed rules require that Division-specific infor-
mal conferences shall be conducted in accord with division-specific rules
and the minimum requirements of the rules for Department level informal
conferences also set forth in these proposed rules.

The rules, as they address Department level informal conferences, are
intended to provide procedures applicable to appeals from agency actions,
excluding employee and contract related appeals.

These appeals must relate to programs administered by the Department
or Department action not assignable to a particular division. The
proposed rules are not to be interpreted as supplanting division-specific
rules governing hearing procedures. In situations where an aggrieved
person wishes to appeal the action of one of the several divisions of the
Department, appeal is to be made directly to that division. The proposed
rules are supplemental to the Uniform Administrative Procedure Rules
(N.J.A.C. 1:1) promulgated by the Office of Administrative Law, which
has exclusive authority over the development of procedural rules for the
conduct of administrative hearings (N.J.S.A. 52:14F-1 et seq.).

The title of N.J.A.C. 10:6 is proposed to be changed from “Adminis-
trative Reviews and Administrative Hearings” to *“Hearings.”

Social Impact

The proposed new rules will benefit the public by providing clear steps
that may be taken in the interests of preserving the rights of persons
wishing to appeal an administrative action taken by the Department of
Human Services.

The proposed rules also set minimum standards in terms of procedural
safeguards that all divisions of the Department must provide to persons
wishing to appeal agency action or inaction.

Economic Impact
There is no anticipated economic impact resulting from promulgation
of the proposed new rules, except insofar as clear direction may reduce
expenses associated with the research regarding rights of appeal to the
Department.

Regulatory Flexibility Statement

While some service providers under contract with the Department may
qualify as small businesses, as the term is defined in the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq., the proposed new rules do
not impose reporting, recordkeeping or other compliance requirements
on such providers. The rules provide for the formal and informal resol-
ution of disputes with the Department. Formal resolution through con-
tested case proceedings is governed by the referenced statutes and rules.
Resolution of Department-level disputes through informal conference
may be requested, verbally or in writing, by an aggrieved person, who
may participate in the conference and be accompanied by those persons
set forth in proposed N.J.A.C. 10:6-1.5(e)3.

Full text of the proposal follows:

CHAPTER 6
HEARINGS

SUBCHAPTER |. GENERAL PROVISIONS

10:6-1.1 Purpose and scope

(a) Formal administrative hearings are conducted after transmittal
to the Office of Administrative Law by an administrative law judge
in accord with the Administrative Procedure Act, N.J.S.A. 52:14B-1
et seq.; 52:14F-1 et seq., and the Uniform Administrative Rules,
NJA.C. 11

(b) Subject to any superseding Federal or State law, this chapter
sets minimum requirements for division-specific informal conferences
and provides procedures for department level informal conferences.
The Department level informal conferences will address non-em-
ployee and non-contract-related appeals from agency action or inac-
tion in programs administered directly by the Department and not
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within the jurisdiction of a specific division or not readily assignable
to a particular division or particular program.

10:6-1.2 Definitions

The following terms, when used in this chapter, shall have the
meanings set forth below, unless the context clearly indicates other-
wise:

“Agency head” means the person or body authorized by law to
render final decisions in contested cases. At the division level the
agency head is the Division Director; otherwise the agency head is
the Commissioner.

“Commissioner” means the Commissioner of the Department of
Human Services.

“Contested case” means an adversary proceeding, including any
licensing proceeding, in which the legal rights, duties, obligations,
privileges, benefits or other legal relations of specific parties are
required by constitutional right or by statute to be determined by
an agency by decisions, determinations, or orders, addressed to them
or disposing of their interests, after opportunity for any agency
hearing.

“Department” means the Department of Human Services or any
of its organizational components.

“Division” means one of the Department’s operating divisions, to
wit: the Division of Medical Assistance and Health Services
(DMAHS), Division of Economic Assistance (DEA), Division of
Developmental Disabilities (DDD), Division of Mental Health and
Hospitals (DMH&H), Division of Youth and Family Services
(DYFS), Division on the Deaf and the Hard-of-Hearing, The Com-
mission for the Blind and Visually Impaired (CBVI) and the Office
of Education (OOE).

“Uncontested case” or ‘“‘noncontested case” means any hearing
offered by an agency for reasons not requiring a contested case
proceeding under the statutory definition of contest case at N.J.S.A.
52:14B-2.

10:6-1.3 Formal administrative hearings

(a) If any dispute is required by law to be handled formally, or
if a party is dissatisfied with an informal determination and the
agency head determines the matter a contested case, the matter shall
be transmitted to the Office of Administrative Law for hearing before
an administrative law judge pursuant to the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq.; 52:14F-1 et seq., and the
Uniform Administrative Rules, N.J. A.C. 1:1.

(b) A case which is determined by the agency head to be a non-
contested case may, at the discretion of the agency head and with
the concurrence of the Director of the Office of Administrative Law,
also be transmitted to the Office of Administrative Law for hearing
before an administrative law judge pursuant to the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq.; 52:14F-1 et seq., and the
Uniform Administrative Rules, NJ. A.C. [:1.

10:6-1.4 Division-specific informal conferences

Division-specific informal conferences shall be conducted in accord
with division-specific rules and the minimum requirements of the
rules for Department level informal conferences as set forth in this
chapter.

10:6-1.5 Department level informal conferences

(a) Any person aggrieved by any action or inaction of the Depart-
ment may request either verbally or in writing an informal conference
with Department staff to settle any dispute or seek clarification of
the Department’s rules or policies. Receipt of the request shall be
documented and the Department shall respond in writing to any such
request, stating the reasons for its determination and advising, in the
case of a denial of a request for a conference, that further appeal
shall be to the Appellate Division of the Superior Court.

(b) An informal conference shall include a review of pertinent facts
and applicable laws, rules and/or policies, and any relevant docu-
ments in an attempt to resolve issues giving rise to the request for
informal conference.

(c) Department level informal conferences shall address appeals
from agency action or agency inaction in programs administered
directly by the Department, and not the review or appeal of final
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administrative hearing decisions of Division Directors nor the con-
sideration of open matters which are under the jurisdiction of a
division.

(d) Notice of the availability of an informal conference shall be
as follows:

1. Each notice of adverse agency action where a dispute is not
required by law to be handled formally shall include the offer of an
informal conference.

2. Each notice of agency action containing an offer of informal
conference shall specify in writing a reasonable time frame within
which a petitioner may accept the offer.

(e) Participants and attendees at informal conferences shall include
and be limited to the following:

1. An employee assigned to conduct the informal conference
pursuant to written authorization from the agency head and who
shall not have had any direct part in the decision-making regarding
the disputed matter in question;

2. Any persons permitted by the employee conducting the con-
ference who are able to provide information relevant to the subject
of the conference; and

3. The petitioner may participate in the conference and may be
accompanied at the conference by the following person(s):

i. An attorney or other representative;

ii. A family member;

ili. A witness or witnesses able to provide information relevant to
the subject of the conference; and/or

iv. An interpreter.

(f) The Department shall memorialize the conference in a written
report to be sent to the petitioner which shall include a statement
of the issue, the decision and the basis for the decision, and notice
that further appeal shall be to the Appellate Division of the New
Jersey Superior Court.

(a)
DIVISION OF MEDICAL ASSISTANCE AND HEALTH
SERVICES

Home Care Services Manual

General Provisions, Covered Services, Waivered
Programs, Home Care Expansion Program
(HCEP), HCPCS Procedure Coding System

Proposed Repeal and New Rules: N.J.A.C. 10:60

Authorized By: Alan J. Gibbs, Commissioner, Department of
Human Services.
Authority: NJ.S.A. 30:4D-6b(2)(17); 30:4D-12; 30:4E; 42 CFR
440.70, 170
Agency Control Number: 90-P-14.
Proposal Number: PRN 1990-511.
Submit comments by October 31, 1990 to:
Henry W. Hardy, Esq.
Administrative Practice Officer
Division of Medical Assistance and Health Services
CN-712
Trenton, NJ 08625-0712

The agency proposal follows:

Summary

The Department proposes to repeal the current N.J.A.C. 10:60, Home
Care Services Manual, and replace it with new rules. In some instances,
the text represents material that has already been adopted (see 22 N.J.R.
2966(c)). In other instances, there is new material being proposed. Follow-
ing the definitions listed below, this Summary will provide a synopsis of
the major features in these proposed new rules. The overview will be
followed by a section-by-section analysis of the proposed changes.

The term “Division™ shall refer to the Division of Medical Assistance
and Health Services within the State Department of Human Services.

The term “HCFA” shall refer to the Health Care Financing Adminis-
tration within the federal Department of Health and Human Services.

The term “HCPCS” shall refer to the Health Care Financing Adminis-
tration Common Procedure Coding System. “HCPCS” codes are used
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by providers when submitting a claim to the New Jersey Medicaid Pro-
gram for reimbursement.

The term “NF” shall refer to nursing facilities, which were previously
called long term care facilities.

A significant feature of the proposed new rules is the removal of prior
authorization for certain services. The providers, homemaker and/or
home health agencies who render services to Medicaid patients may
render the service without the need to obtain Division approval, and
submit the claim directly to the Fiscal Agent for processing. However,
providers must still comply with all necessary Medicaid program require-
ments. For example, some services, like personal care assistant services,
require a prescription from the attending physician with supervision by
a registered professional nurse. These requirements must still be adhered
to.

To insure compliance with these requirements, the Division will in-
stitute a quality assurance program to monitor provider compliance.
Providers that participate in both Medicare and Medicaid are required
to submit the HCFA-485 form to the Division, and providers that partici-
pate only in Medicaid are required to submit the FD-139 form to the
Division. The Medicaid District Office will use these forms to randomly
select patients for quality assurance review. The standards with which
the providers are expected to comply are set forth in NJ.A.C. 10:60-2.4,
as summarized below.

It is imperative that the providers maintain sufficient documentation
pursuant to N.J.S.A. 30:4D-12. Failure to maintain the required
documentation, or provide acceptable services, may result in sanctions.

It should be noted that prior authorization is still required in some
instances. The hospice service provided under the AIDS Community Care
Alternatives Program (ACCAP) remains a prior authorized service. Also,
if a patient receiving home health services requires durable medical equip-
ment (DME), then prior authorization is required for the DME.

The Division is adding all requirements for the waiver program to
subchapter 3. The current text of N.J.A.C. 10:60-4 describes the Com-
munity Care Program for the Elderly and Disabled (CCPED). This sec-
tion is being recodified to N.J.A.C. 10:60-3, specifically N.J.A.C.
10:60-3.1 through 3.6. In addition, the Division is describing the other
waiver programs, which are Model Waivers I, 1I and 111, and the AIDS
Community Care Alternatives Program (ACCAP). These waivered pro-
grams are granted pursuant to waivers under the Federal Social Security
Act and are subject to Federal matching funds.

The Home Care Expansion Program (HCEP) rules were proposed in
the February 20, 1990 issue of the New Jersey Register at 22 N.J.R. 597(a)
and adopted at 22 N.J.R. 2967(a). The new rules contain two changes
from the current HCEP text, which is discussed below.

The HCPCS procedure codes are being consolidated into N.J.A.C.
10:60-5.

A sectional analysis follows.

NJ.A.C. 10:60-1.1 Scope

Proposed subsections (a), (b), and (c) are the same as in the current
rule. Subsection (d) has been added to indicate that Medicaid District
Office (MDO) staff will periodically conduct post-payment quality as-
surance reviews to evaluate the appropriateness and quality of home care
services provided by ecither a homemaker and/or home health agency.
The findings from the quality assurance provider may result in an in-
crease, reduction, or termination of services.

N.J.A.C. 10:60-1.2 Definitions

In general, most of the definitions in this section are included in the
existing text of the current rule. There have been some language modi-
fications.

The new definitions include case management, health services delivery
plan, hospice agency, hospice service, preadmission screening (PAS),
public health nurse, and quality assurance.

Also, the definition of speech-language pathologists was modified to
conform with Federal regulations (42 CFR 440.110).

The definitions will be discussed in more detail as they relate to specific
aspects of the various home care programs.

N.J.A.C. 10:60-2 Covered home care services

Generally speaking, the changes in N.J.A.C. 10:60-2.1, Home health
care services, in comparison to the current rule, are minor. There were
some codification changes in subsection (d) to follow an alphabetical
sequence. There were some minor changes in language but the basic
provisions remain the same.
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The provisions of N.J.A.C. 10:60-2.2, Personal care assistant services,
remain basically the same as in the current rule.

There are some changes which should be noted. The locations in which
personal care assistant services can be provided now include DYFS foster
care homes or Division of Developmental Disabilities (DDD) foster care
homes. Personal care assistant services continue to be available in a
private home, rooming home, or boarding home.

With respect to the Federal requirement that personal care assistant
services be supervised by a registered professional nurse (RN), the RN
must make one visit every 60 days, initiated within 48 hours of the start
of the service. The 60-day requirement is a long-standing program re-
quirement. The requirement of an RN visit within 48 hours of the start
of the service is a new requirement. It should be noted that the RN may
make more frequent visits if the recipient’s condition warrants.

The subsection on reimbursement (N.J.A.C. 10:60-2.2(f)) has, in large
measure, been transferred to N.J.A.C. 10:60-5. The HCPCS procedure
codes remain the same, but the fee schedules have been deleted.

There is important language contained in N.J.A.C. 10:60-2.3(d) con-
cerning preadmission screening (PAS). Reference is also made to the
definition of PAS in NJ.A.C. 10:60-1.2. Pursuant to State law (N.J.S.A.
30:4D-17.10), any individual seeking admission to a Medicaid certified
nursing facility (NF), or who resides in such an NF and may become
Medicaid eligible within six months, must be screened by the MDO to
determine whether the placement is appropriate. The purpose of including
this State statutory requirement in the Home Care Services Manual is
that if NF care is not appropriate the recipient will be referred for home
health services. As part of the PAS process, the Health Services Delivery
Plan (HSDP) shall be completed by the MDO staff and made part of
a referral package sent to the home care provider.

The HSDP shall not be provided for those individuals who are already
in the community.

NJ.A.C. 10:6-3 Home and Community Based Service Programs

The proposed new subchapter contains the waivered Medicaid pro-
grams under various sections of the Social Security Act. Prior subchapter
3, Billing Procedures for Home Care Services, is being proposed as new
NJ.A.C. 10:60-1.

CCPED Program (N.J.A.C. 10:60-3.1 through 3.6)

In essence, the Community Care Program for the Elderly and Disabled
(CCPED) is designed to help Medicaid recipients remain in the communi-
ty rather than an NF by providing seven community-based services. These
services are case management, home health services, homemaker services,
medical day care, social day care, transportation, and respite care. Clients
receive one or more of these services, which are appropriate for their
needs. The total of services for the recipient in the community reimbursed
by Medicaid shall not exceed the established cost limitation for institu-
tional care for that recipient.

The basis of reimbursement is described in the text of the rules. Ad-
ditional language has been added to indicate the cost reporting procedures
for home health agencies that provide CCPED services (see N.J.A.C.
10:60-3.5). Home health providers are reimbursed on a fee-for-service
basis. Fees are established based upon cost reports submitted by the
providers which are audited by the Division and/or its Fiscal Agent(s).
Providers cannot receive reimbursement (for waivered services) in excess
of the fee established for non-waivered Medicaid home health services.

Homemaker agencies are reimbursed on a fee-for-service basis. They
are not required to submit cost reports.

Model Waiver Programs (N.J.A.C. 10:60-3.7 through 3.1})

The Model Waiver Programs described in N.J.A.C. 10:60-3.7 are new
text for this manual.

New Jersey has three Federally approved model waivers: Model Waiver
I, II, and III. The waivers are subject to periodic renewal. Each program
serves a limited number of recipients Statewide who meet the medical
and financial eligibility requirements. The waivers serve blind or disabled
children and adults, and are designed to enable persons to be cared for
in the community as opposed to an NF or hospital. The Model Waiver
Programs provide all Medicaid covered services, except NF. Persons in
the Model Waiver Programs can require extensive services to remain in
the community.

With respect to Model Waivers I and 1, the basic eligibility criteria
is described in N.J.A.C. 10:60-3.8. Recipients must require at least NF
level of care. Their income shall exceed the SSI community standard up
to the Medicaid Institutional Cap. In addition, recipients can qualify for
the model waivers if they are ineligible because of SSI deeming rules.
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Recipients shall be blind or disabled adults or children. Disability shall
be established by the Social Security Administration (SSA) or by the
Disability Review Section within the Division.

There is no deeming of spouse or parental income or resources in
determining eligibility for the Model Waiver Programs. However, with
respect to resources, these can be considered in the determination of
eligibility in spousal situations. Up to one-half of the total resources are
protected for the use of the spouse that does not participate in the Model
Waiver Program(s).

An individual recipient’s resources cannot exceed the limit established
under the Medicaid Only Program.

Financial eligibility is determined by the county welfare agency/board
of social services.

With respect to Model Waiver III, the patient must establish financial
eligibility for either categorical assistance or optional categorical as-
sistance. Model Waiver III is particularly targeted to recipients in need
of private duty nursing. It should be noted that a person who qualifies
for Model Waiver III could also be eligible for Medicaid in the com-
munity.

Reimbursement for services provided under the Model Waiver Pro-
grams are described in N.J.A.C. 10:60-3.10. Providers will use the 1500
NJJ. claim form when billing for case management, private duty nursing
services, and personal care assistant services.

N.J.A.C. 10:60-3.10(b) is written in anticipation of UNISYS becoming
the Fiscal Agent for the Division. Providers will continue to use the
existing MC-3C, MC-14 claim forms until the new Fiscal Agent assumes
its responsibility. Providers will be notified by newsletter when the 1500
N.J. forms are to be used.

Private duty nursing services and personal care assistant services are
reimbursed on a fee-for-service basis not to exceed the cost of services
established by the Medicaid program.

The Division has also established financial controls as indicated in
N.J.A.C. 10:60-3.11. There is a maximum number of recipients served
Statewide in each of the three programs. The maximum number of slots
is set at the Federal level. In addition, the combined cost of Medicaid
services shall not exceed the cost of institutionalization for the recipient.

ACCAP Program (N.J.A.C. 10:60-3.12 through 3.16)

The AIDS (Acquired Immune Deficiency Syndrome) Community Care
Alternatives Program (ACCAP) is described at N.J.A.C. 10:60-3.12.

The program is Statewide with slots allocated to each county based
upon the estimated number of AIDS/ARC recipients to be served. The
program provides community based services to recipients with AIDS or
ARC (AIDS-Related Complex).

The patient must establish eligibility for categorical assistance or op-
tional categorical assistance in order to be considered for ACCAP. The
financial eligibility criteria for Model Waiver III (discussed above) and
ACCAP arc the same. In addition, the patient must be diagnosed as
having AIDS or ARC (AIDS Related Complex), or a child up to age
five who is HIV positive. Also, the recipient must require at least NF
level of care.

The deeming principles (under the optional categorically needy stan-
dards) are the same as discussed previously in the Model Waiver Pro-
grams.

Optional categorically needy recipients under the age of 65 must be
determined disabled by either SSA or the Division.

Retroactive eligibility is not available to waiver recipients for those
Medicaid services provided only by virtue of enrollment in the waiver
program. Retroactive coverage is still available for those Medicaid
services provided as part of the regular Medicaid program.

The ACCAP waivered services available to recipients include case
management, private duty nursing, certain narcotic and drug abuse treat-
ments at home, personal care assistant services, medical day care, in-
tensive supervision to children who reside in DYFS supervised foster
homes, specialized group foster care home for children, and hospice care.
In addition, all Medicaid services, except NF, can be provided to ACCAP
recipients.

The Division has limited total program costs by the number of com-
munity care slots used each year, and by costs per recipient. The cost
of each recipient’s service package shall be no more than the cost of
institutional care for that recipient.

The Division shall make a determination based upon a projected
weighted cost of hospital care.

Providers rendering ACCAP services shall submit the claim forms
indicated in N.J.A.C. 10:60-3.16(b) and be reimbursed on a fee-for-service
basis.
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N.J.A.C. 10:60-4 Home Care Expansion Program

The Home Care Expansion Program (HCEP) was created by State
legislation and is not subject to Federal funding.

The summary, social and economic impact statement and regulatory
flexibility analysis that accompanied the original proposed new rules (see
22 N.J.R. 597(a)) provided an adequate explanation of HCEP, and are
incorporated by reference into this proposal.

There are two changes associated with the HCEP. One appears at
N.J.A.C. 10:60-4.2(c). If an applicant or spouse of an applicant for HCEP
makes a voluntary assignment of real or personal property for less than
adequate consideration the applicant shall be declared ineligible. The
period of ineligibility may last up to 30 months. The term “voluntary
assignment” is defined in the rule (see N.J.A.C. 10:60-4.2(c)1).

The other change appears at N.J.A.C. 10:60-4.1(b). The current text
of the rule indicates there are approximately 600 slots available. The
number is being deleted. The amended language indicates program slots
are limited based upon the available appropriation and are allocated to
each county.

There is a formula which enables the Division to determine eligibility
using the number of months resulting from dividing the uncompensated
value of the resource by the Statewide lowest semiprivate room rate for
nursing home care.

The applicant can, by a preponderance of the evidence, establish that
the transfer was made for reasons other than establishing eligibility for
HCEP. Applicants who can establish the validity of the transfer can be
eligible for HCEP.

It should be noted that this concept is similar to one contained in
N.J.A.C. 10:71-4.7. However, the basis for the rule in the Medicaid Only
Manual is the Federal legislation (1917(c) of the Social Security Act,
codified as 42 U.S.C. 1396p). The basis of this regulatory provision is
the Commissioner’s statutory rule-making authority under N.J.S.A.
30:4D-7 and N.J.S.A. 30:4E-11.

N.J.A.C. 10:60-5.1 HCPCS Codes

This subchapter is new and is designed to centralize the location for
HCPCS codes that currently appear in various places in the existing
manual. Providers are to use the appropriate HCPCS codes when billing
the Medicaid program, including the waivered services.

N.J.A.C. 10:60-6 Billing Procedures

The subchapter remains the same as the current text of NJ.A.C.
10:60-3, except for the transfer of text regarding HCPCS codes at current
NJ.A.C. 10:60-3.1(g) to the centralized HCPCS code subchapter,
proposed as N.J.A.C. 10:60-5.1. Prior Exhibits Il and IV are now Appen-
dices G and H respectively.

Social Impact

The proposed new rules will impact on those persons who are in need
of long term home care services and who wish to remain in the community
and receive these services. The proposed new rules also impact upon
persons who participate in the Home Care Expansion Program (HCEP),
the Model Waiver programs and the AIDS Community Care Alternatives
Program (ACCAP). It is anticipated that the provision of home care
services will delay or avoid institutionalization for those individuals re-
ceiving home care services under these various programs.

The proposed new rules will also impact upon providers that render
home care services, including Home Health Agencies and Homemaker
Agencies, and upon county welfare agencies that determine eligibility for
various home care programs.

The removal of prior authorization should have a positive impact on
both Medicaid recipients and providers of home care services.

Neither the recipient nor the provider will need to obtain prior approval
before arranging for home care services.

Providers who render the services will submit claims directly to the
Medicaid Fiscal Agent.

Division staff will conduct post service reviews which evaluate the
appropriateness of services. These reviews by Division staff will look at
the service(s) requested, services billed, and patient satisfaction. There will
be interviews with both recipients and providers as part of the evaluation
process.

The proposed new rule also describes the requirements for eligiblity,
and available services, for the waiver programs, CCPED, Model Waiver,
and ACCAP, which are Medicaid programs operated pursuant to waivers
granted by HCFA.

The Home Care Expansion Program (HCEP) is a state-funded pro-
gram. The proposed new rule contains a transfer of resource provision
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applicable to applicants for this program, which could postpone eligibility
for services if applied.

Economic Impact

The proposed new rules carry the same economic impact as the original
chapter; there are no changes in the fee schedules by which the providers
are reimbursed. The home care services provided to recipients under the
programs set out in the Home Care Services Manual are necessary in
order to provide continued quality home care services as an alternative
to institutionalization.

There is no cost to the Medicaid recipient for Medicaid services
provided under the State’s regular Title XIX (Medicaid) program.

With respect to the waivered programs, such as CCPED, Model
Waivers, and ACCAP, the Medicaid recipient is not required to con-
tribute to the cost of their care from their available income.

Contributions may be required from recipients who are eligible for the
State-funded HCEP program.

The home care services provided under Title XIX, including the
waivered programs, are subject to Federal matching funds.

The HCEP program is strictly State-funded.

Regulatory Flexibility Analysis

Those portions of the proposed new rules that impact on eligibility are
not subject to the provisions of the Regulatory Flexibility Act, N.J.S.A.
52:14B-16 et seq., because neither the recipients who apply for services
nor the governmental agencies who process the applications are small
businesses as defined in the Act.

There are portions of the proposed new rules that govern providers
of services, which are primarily homemaker and/or home health agencies.
There are approximately 250 of these agencies, most of which could be
considered small businesses under the terms of the Regulatory Flexibility
Act. The requirements in the proposed new rules apply equally to all
providers regardless of size. Providers are required by law to maintain
sufficient records to fully disclose the name of the patient being treated,
dates and nature of services and additional information as may be re-
quired by regulation. In addition, providers are required to submit timely
and accurate documentation to the Fiscal Agent in order to be reimbursed
(see N.J.S.A. 30:4D-12). These record-keeping, reporting and compliance
requirements are necessary to comply with State law cited above, and
for the health, safety and general welfare of persons receiving home care
services.

Providers will be responsible for providing home care services in ac-
cordance with an established plan of care prescribed by a physician. This
is a long-standing program requirement. With respect to personal care
assistant services, they must be supervised by a registered nurse. The
requirements for a physician’s prescription and nurse supervision are
specified by Federal regulations (42 CFR 440.170(e)).

Providers will not need to obtain prior authorization from the Division
before providing services. However, providers will need to maintain suffi-
cient documentation as required by N.J.S.A. 30:4D-12 to withstand a
clinical audit. Providers shall already be including this information as part
of necessary medical record-keeping.

Those providers that are reimbursed on a cost-related basis must file
cost reports in order to be reimbursed. This is a long-standing program
requirement.

In order to comply with the requirements of the proposed new rules,
providers would need necessary medical and accounting personnel to
order the services and make acceptable records for review by the Division.
However, providers should already be performing these functions.

The proposed new rules are designed to minimize the adverse impact
on a small business by removing the prior authorization requirement
whenever possible.

The Division believes that forms (see Appendices) utilized in the pro-
grams contained in this Manual are necessary to establish medical neces-
sity, insure compliance with Federal criteria, and to provide adequate
documentation for Medicaid reimbursement for services rendered.

Full text of the proposed new rules follows:

Full text of the proposed repeal may be found in the New Jersey
Administrative Code at N.J.A.C. 10:60, and, for N.J.A.C. 10:60-4,
in the September 17, 1990 New Jersey Register at 22 N.J.R. 2967(a).
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CHAPTER 60
HOME CARE SERVICES MANUAL

SUBCHAPTER |. GENERAL PROVISIONS

10:60-1.1 Scope

(a) The Home Care Services Manual includes home health care
services provided by a certified licensed home health agency and
personal care assistant services provided by both a certified licensed
home health agency and a homemaker agency (proprietary and vol-
untary non-profit). The manual also describes the Medicaid Home
and Community-based Services Programs and the State only Home
Care Expansion Program (HCEP).

(b) Home health agencies (certified licensed) shall provide nursing
services and homemaker-home health aide services. Certain medical
supplies shall be provided by the agency. Medical equipment and
appliances shall be arranged for by the agency. Additional services
may include physical therapy, occupational therapy, speech-language
pathology services, medical social services, nutritional services, per-
sonal care assistant services, and other health care related services.

1. Medicaid reimbursement is available for these services when
provided to Medicaid recipients in their places of residence, such as
a private home, residential hotel, residential health care facility,
rooming house and boarding home, but not in a hospital or nursing
facility.

i. In residential health care facilities, homemaker-home health aide
or personal care assistant services are excluded from Medicaid
coverage.

2. Home health services are provided or arranged by participating
home health agencies based on the plan of care. All component
services include instruction of the recipient, the family, and/or
interested persons toward the recipient’s ultimate degree of self-care
and independence, supportive care and maintenance. Supplementa-
tion of home health care may be necessary from a variety of other
available community services in order to maintain the recipient in
the home environment.

3. The provision of home health services can range from a complex
concentrated professional program (for acute care cases) which could
require the services of a public health nurse, registered professional
nurse, a licensed practical nurse, physical therapist, occupational
therapist, speech-language pathologist, social worker, and home-
maker-home health aide, to a less complex program (as in chronic
care cases) involving a homemaker-home health aide, personal care
assistant and/or therapist and minimal visits by a registered nurse.
The types of services provided, the frequency and the duration of
these services are determined by the needs of each recipient. Only
medically necessary home health services are reimbursed by the
Division.

(c¢) Homemaker (proprietary and voluntary non-profit) agencies
shall be approved to provide personal care assistant services, the
initial nursing assessment visit and the personal care assistant nursing
reassessment visit only, as outlined in NJ.A.C. 10:60-2.2.

(d) Medicaid district office staff periodically and on an on-going
basis shall perform case management and conduct post-payment
quality assurance reviews to evaluate the appropriateness and quality
of home care services provided by a homemaker and a home health
agency by telephone contacts and home visits to recipients and their
caregivers. The findings from these quality assurance contacts shall
be communicated to the provider and may result in an increase,
reduction or termination of services.

10:60-1.2 Definitions

The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

*Case management’ means the process as conducted by the Medi-
caid District Office staff for Medicaid recipients other than those
under the “waiver” program. Case management is defined as the
process of on-going monitoring by the Medicaid district office staff,
of the delivery and quality of services as well as the recipient/
caregiver’s satisfaction with the services. Case management ensures
timely and appropriate provider responses to changes in care needs
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and assures delivery of coordinated services which promote maxi-
mum restoration and prevent unncesssary deterioration,

“Dietitian” means a person who is a graduate of an accredited
college or university with courses meeting the academic standards of
the American Dietetic Association, plus a dietetic internship or
dietetic traineeship or master’s degree plus six months experience. A
registered dietitian is one who has met current requirements for
registration.

“Discharge planning” means that component part of a total indi-
vidualized plan of care formulated by all members of the agency’s
health care team, together with the recipient and/or his or her family
or interested person which anticipates the health care needs of the
recipient in order to provide for continuity of care after the services
of the home care agency have terminated. Such planning aims to
provide humane and psychological preparation to enable the recipi-
ent to adjust to his changing needs and circumstances.

**Health services delivery plan (HSDP)” means an initial plan of
care prepared by the Division’s Regional Staff Nurse (RSN) during
the preadmission screening (PAS) assessment process. The HSDP
shall reflect individual problems and required care needs.

“Home health agency” means a public or private agency or or-
ganization, either proprietary or non-profit, or a subdivision of such
an agency or organization, which qualifies as follows:

1. Is approved by the New Jersey State Department of Health,
including requirements for Certificate of Need and licensure when
applicable;

2. Is certified as a home health agency under Title XVIII (Medi-
care) Program; and

3. Is approved for participation as a home health agency provider
by the Division of Medical Assistance and Health Services.

“Homemaker agency”” means a proprietary or voluntary non-
profit agency approved by the Department of Human Services,
Division of Medical Assistance and Health Services to provide Per-
sonal Care Assistant Services, and homemaker services under the
Community Care Program for the Elderly and Disabled (CCPED)
and the Home Care Expansion Program (HCEP).

The following conditions shall be met:

1. The agency shall be accredited, initially and on an on-going
basis, by either the Commission on Accreditation for Home Care
Inc., or the National HomeCaring Council, a Division of the Foun-
dation for Hospice and Homecare.

“Homemaker-home health aide” means a person who:

I. Successfully completed a training program in personal care
services and is certified by the New Jersey State Department of Law
and Public Safety, Board of Nursing, as a homemaker-home health
aide. A copy of the certificate or other documentation issued by the
New Jersey Department of Law and Public Safety, Board of Nursing
is retained in the personnel file;

2. Successfully completes a minimum of 12 hours in-service educa-
tion per year offered by the agency; and

3. Is supervised by a registered professional nurse of a Medicaid
approved home health provider agency.

“Hospice agency’” means a Medicare certified hospice approved
by the Department of Human Services, Division of Medical As-
sistance and Health Services to provide hospice services under the
AIDS Community Care Alternatives Program. (N.J.A.C. 10:60-3.13)

“Hospice service” means service provided by a Medicaid approved
hospice agency to recipients enrolled in the AIDS Community Care
Alternatives Program (ACCAP) who are certified by an attending
physician as terminally ill, with a life expectancy of up to six months.
Services are available on a daily 24-hour basis as needed within an
individualized plan of care.

“Levels of care” means two levels of home health care services,
acute and chronic, provided by a certified, licensed home health
agency, as needed, to Medicaid recipients, upon request of the attend-
ing physician.

1. “Acute home health care” is a concentrated and/or complex
professional and non-professional service on a continuing basis where
there is anticipated change in condition and services required. Acute
home health care services may be provided for periods up to 60 days.

2. “Chronic home health care” is either a long or short-term
uncomplicated professional and non-professional care where there is
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no anticipated change in condition and services required. Chronic
home health care services may be provided for periods of up to six
months.

**Licensed practical nurse” means a person who is licensed by the
State of New Jersey as a practical nurse, pursuant to N.J.S.A.
45:11-27 et seq., having completed formal accredited nursing educa-
tion programs.

“Medicaid district office” means one of the Division’s county-

‘based offices located throughout the State which, for purposes of this

manual, administers a home care quality assuance program through
its case management staff via a post-payment review.

“Nutritionist” means a person who has graduated from an ac-
credited college or university, with a major in foods or nutrition or
the equivalent course work for a major in the subject area, and two
years of full-time professional experience in nutrition. Successful
completion of a dietetic internship of traineeship in hospital or com-
munity nutrition approved by the American Dietetic Association, or
completion of a master’s degree in the subject area may be substituted
for the two years of full-time experience.

“Occupational therapist” means a person, who is registered by the
American Occuaptional Therapy Association, or a graduate of a
program in occupational therapy approved by the Council on Medi-
cal Education of the American Medical Association and engaged in
the supplemental clinical experience required before registration by
the American Occupational Therapy Association. If treatment and/
or services are provided in a state other than New Jersey, the occupa-
tional therapist shall meet the practice requirements of that state
including licensure, if applicable and shall also meet all applicable
federal requirements.

“Performance standards” for the purpose of this manual means
the criteria established by this Division in order to measure the
recipeint/caregiver’s satisfaction with the quality, quantity and ap-
propriateness of the services delivered.

“Personal care assistant” means a person who:

1. Successfully completed personal care services training and is
certified by the New Jersey State Department of Law and Public
Safety, Board of Nursing, as a homemaker-home health aide. A copy
of the certificate or other documentation issued by the New Jersey
Department of Law and Public Safety, Board of Nursing is retained
in the personnel file;

2. Successfully completes a minimum of 12 hours in-service educa-
tion per year offered by the agency; and

3. Is supervised by a registered professional nurse of a Medicaid
approved homemaker/personal care assistant provider agency.

*Personal care assistant services” means health related tasks per-
formed by a qualified individual in a recipient’s home, under the
supervision of a registered professional nurse, as certified by a phys-
ician in accordance with a recipeint’s written plan of care.

“Physical therapist” means a person who is a graduate of a pro-
gram of physical therapy approved by both the Council on Medical
Education of the American Medical Association and the American
Physical Therapy Association or its equivalent; and

1. If practicing in the State of New Jersey, is licensed by the State
of New Jersey; or

2. If treatment and/or services are provided in a state other than
New Jersey, meets the requirements of that state, including licensure,
if applicable. The practitioner shall also meet all applicable Federal
requirements.

*Plan of care” means the individualized and documented program
of health care services provided by all members of the home health
or homemaker agency involved in the delivery of home care services
to a recipient. The plan includes short and long-term goals for re-
habilitation, restoration or maintenance made in cooperation with
the recipient and/or responsible family member or interested person.
Appropriate instruction of recipient, and/or the family or interested
person as well as a plan for discharge are also essential components
of the treatment plan. The plan shall be reviewed periodically and
revised appropriately according to the observed changes in the recipi-
ent’s condition.

*Preadmission screening (PAS)” means that process by which all
eligible Medicaid recipients and individuals who may become Medi-
caid eligible within six months following admission to a Medicaid
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certified nursing facility, who are seeking admission to a Medicaid
certified nursing facility receive permission screening by the Medicaid
District Office to determine appropriate placement prior to ad-
mission to a nursing facility as pursuant to N.J.S.A. 30:4D-17.10
(P.L. 1988, c.97).

*Prior authorization’ means the process of approval by the MDO
prior to the provision of services. In the context of the home care
manual, prior authorization may be applied in situations of con-
tinued non-compliance with program requirements.

“Private duty nursing” means individual and continuous nursing
care, as different from part-time or intermittent care, provided by
licensed nurses in the home to recipients under Model Waiver I11
and the AIDS Community Care Alternatives Program.

“Private duty nursing agency’” means a licensed home heaith agen-
cy, voluntary non-profit homemaker agency, private employment
agency and temporary-help service agency approved to priovide pri-
vate duty nursing services under Model Waiver III and the AIDS
Community Care Alternatives Program (ACCAP). The private duty
nursing agency shall have been in operation and actively engaged in
home care services in New Jersey for a period of not less than one
year prior to application.

“Public health nurse” means a person licensed as a registered
professional nurse, who has completed a baccalaurcate degree pro-
gram approved by the National League for Nursing for public health
preparation, or post-baccalaureate study which includes content ap-
proved by the National League for Nursing for public health nursing
preparation.

“Quality assurance”, for the purpose of this manual, means a
system by which the Medicaid District Office staff shall conduct post-
payment reviews to determine the recipient/caregiver’s satisfaction
with the quality, quantity and appropriateness of home care services
provided to Medicaid recipients.

“Registered professional nurse” means a person who is licensed
by the State of New Jersey as a registered professional nurse,
pursuant to N.J.S.A. 45:11-26 et seq.

“*Social worker” means a person who has a master’s degree from
a graduate school of social work accredited by the Council on Social
Work Education, and has one year of post-masters social work
experience in a health care setting.

“Social work assistant” means a person who has a baccalaureate
degree in social work, or psychology, or sociology or other field
related to social work and has had at least one year of social work
experience in a health care setting.

“Speech-language pathologist” means a person who has a
certificate of clinical competence from the American Speech-
Language-Hearing Association; has completed the equivalent educa-
tion requirements and work experience necessary for the certificate,
or has completed the academic program and is acquiring supervised
work experience to qualify for the certificate; and

|. If practicing in the State of New Jersey, is licensed by the State
of New Jersey; or

2. If treatment and/or services are provided in a state other than
New Jersey, meets the requirements of that state, including licensure,
if applicable. The practitioner shall also meet all applicable Federal
requirements.

SUBCHAPTER 2. COVERED HOME SERVICES (HOME
HEALTH CARE SERICES AND
PERSONAL CARE ASSISTANT
SERVICES)

10:60-2.1 Home health care services

(a) Home health care services covered by the New Jersey Medicaid
Program are limited to those services provided directly by a home
health agency approved to participate in the New Jersey Medicaid
Program or through arrangement of that agency for other services.

(b) Covered home health care services are those provided accord-
ing to medical, nursing and other health care related needs as
documented in the individual plan of care on the basis of medical
necessity and on the goals to be achieved and/or maintained.

(c) Home health care services shall be directed toward rehabili-
tation and/or restoration of the recipient to the optimal level of
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physical and/or mental functioning, self-care and independence, or
directed toward maintaining the present level of functioning and
preventing further deterioration, or directed toward providing sup-
portive care in declining health situations.

(d) The types of home health agency services covered include
professional nursing by a public health nurse, registered professional
nurse, or licensed practical nurse, homemaker-home health aid ser-
vices; physical, occupational or speech-language pathology services;
medical social services; nutritional services; certain medical supplies;
durable medical equipment; and personal care assistant services. Cur-
rently, private duty nursing services are not a covered service under
the New Jersey Medicaid Program except in Model Waiver III and
AIDS Community Care Alternatives Program (ACCAP).

1. Homemaker-home health aide services are performed by a New
Jersey certified homemaker-home health aide under the direction and
supervision of a registered professional nurse. Services include per-
sonal care, health related tasks and household duties. In all areas
of service, the homemaker-home health aide shall encourage the well
members of the family, if any, to carry their share of responsibility
for the cate of the recipient as per the written established plan of
care.

i. Household duties are covered only when combined with per-
sonal care and other health services provided by the home health
agency. Household duties can include such services as the care of
the recipient’s room, personal laundry, shopping, meal planning and
preparation. In contrast, personal care services can include assisting
the recipient with grooming, bathing, toileting, eating, dressing, and
ambulation. The determining factor for the provision of household
duties shall be the degree of functional disability of the recipient as
well as the need for physician prescribed personal care and other
health services, and not solely the recipient’s medical diagnosis.

ii. The registered professional nurse, in accordance with the phys-
ician’s plan of care, prepares written instructions for the homemaker-
home health aide to include the amount and kind of supervision
needed, the specific needs of the recipient and the resources of the
recipient, the family, and other interested persons. Supervision of the
homemaker-home health aide in thee home shall be provided by the
registered professional nurse or appropriate professional staff mem-
ber at a minimum of one visit every two weeks when in conjunction
with skilled nursing, physical or occupational therapy or speech-
language pathology services. In all other situations, supervision shall
be provided at the frequency of one visit every 30 days. Supervision
may be provided up to one visit every 60 days with written justifi-
cation in the agency’s records.

iii. The registered professional nurse, and other professional staff
members, shall make visits to the recipient’s residence to observe,
supervise and assist, when the homemaker-home health aide is pres-
ent or when the aide is absent, to assess relationships and determine
whether goals are being met.

2. Medical equipment is an item, article or apparatus which is used
to serve a medical purpose, is not useful to a person in the absence
of disease, illness or injury and is capable of withstanding repeated
use (durable). When durable medical equipment is essential in en-
abling the home health agency to carry out the plan of care for a
recipient, a request for authorization for the equipment must be made
by an approved medical supplier. The authorization, which is re-
quested of the Medicaid District Office, requires a personally signed,
legible prescription from the attending physician. Durable medical
equipment either rented or owned by the home health agency cannot
be billed to the New Jersey Medicaid Program (see Medical Supplier
Manual, N.J.A.C. 10:59-1.5 and 1.7).

3. When the agency provides or arranges for medical social ser-
vices, the services shall be provided by a social worker, or by a social
work assistant under the supervision of a social worker. These shall
include, but not be limited to, the following:

i. Identifying the significant social and psychological factors re-
lated to the health problems of the recipient and reporting any
changes to the home health agency;

ii. Participating in the development of the plan of care, including
discharge planning, with other members of the home health agency;
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ili. Counseling the recipient and family/interested persons in
understanding and accepting the recipient’s health care needs, es-
pecially the emotional implications of the illness;

iv. Coordinating the utilization of appropriate supportive com-
munity resources, including the provision of information and referral
services; and

v. Preparing psychosocial histories, clinical and progress notes.

4. Medical supplies, other than drugs and biologicals, including,
but not limited to, gauze, cotton bandages, surgical dressing, surgical
gloves, ostomy supplies, and rubbing alcohol, are normally supplied
by the home health agency to enable the agency to carry out the plan
of care established by the attending physician and agency staff.

i. When a recipient requires an unusual or an excessive amount
requiring more than one month of medical supplies, prior
authorization for the supplies shall be requested/received from the
appropriate Medicaid District Office. Requests for prior
authorization of an unusual or an excessive amount of medical sup-
plies provided by an approved medical supplier shall be accompanied
by a personally signed, legible prescription from the attending phys-
ician.

5. The home health agency shall provide comprehensive nursing
services under the direction of a public health nurse supervisor/
director as defined by the New Jersey State Department of Health.
These services shall include, but not be limited to, the following:

i. Participating in the development of the plan of care with other
health care team members, which includes discharge planning;

ii. Identifying the nursing needs of the recipient through an initial
assessment and periodic reassessment;

iii. Planning for management of the plan of care particularly as
related to the coordination of other needed health care services;

iv. Skilled observing and monitoring of the recipient’s responses
to care and treatment;

v. Teaching, supervising and consulting with the recipient and
family/interested persons involved with his or her care in methods
of meeting the nursing care needs in the home and community setting;

vi. Implementing restorative nursing care measures involving all
body systems including but not limited to:

(1) Maintaining good body alignment with proper positioning of
bedfast/chairfast recipients;

(2) Supervising and/or assisting with range of motion exercises;

(3) Developing the recipient’s independence in all activities of daily
living by teaching self-care, including ambulation within the limits
of the treatment plan; and

(4) Evaluating nutritional needs including hydration and skin in-
tergrity; observing for obesity and malinutrition;

vii. Teaching and assisting the recipient with practice in the use
of prosthetic and orthotic devices and durable medical equipment as
ordered;

viti. Providing the recipient and the family or interested persons
support in dealing with the mental, emotional, behavioral, and social
aspects of illness in the home;

ix. Preparing nursing documentation including nursing
assessment, nursing history, clinical nursing records and nursing pro-
gress notes; and

x. Supervising and teaching other nursing service personnel.

6. When the agency provides or arranges for dietary services, the
services shall be provided by a registered dietitian or nutritionist.
These services shall include but are not limited to the following:

i. Determining the priority of nutritional care needs and develop-
ing long and short-term goals to meet those needs;

ii. Evaluating the recipient’s home situation, particularly the
physical areas available for food storage and preparation;

iii. Evaluating the role of the family/interested persons in relation
to the recipient’s diet control requirements;

iv. Evaluating the recipient’s nutritional needs as related to medi-
cal and socioeconomic status of the home and family resources;

v. Developing a dietary plan to meet the goals and implementing
the plan of care;

vi. Instructing recipient, other home health agency personnel and
family /interested persons in dietary and nutritional therapy; and

vii. Preparing clinical and dietary progress notes.
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7. Personal care assistant services are described in N.J.A.C.
10:60-2.2.

8. Special therapies include physical and occupational therapy and
speech-language pathology services. Special therapists/pathologists
shall review the initial plan of care and any change in the plan of
care with the attending physician and the professional nursing staff
of the home health agency. The attending physician shall be given
an evaluation of the progress of therapies provided as well as the
recipient’s reaction to treatment and any change in the recipient’s
condition. The attending physician shall approve of any changes in
the plan of care and delivery of therapy services.

i. The attending physician shall prescribe in writing the specific
methods to be used by the therapist and the frequency of therapy
services. ““Physical therapy as needed,” or a similarly worded blanket
order by the attending physician is not acceptable.

il. Special therapists shall provide instruction to the home health
agency staff, the recipient, the family and/or interested persons in
follow-up supportive procedures to be carried out between the inter-
mittent services of the therapists to produce the optimal and desired
results.

(1) When the agency provides or arranges for physical therapy
services, they shall be provided by a licensed physical therapist. The
duties of the physical therapist shall include, but not be limited to,
the following:

(A) Evaluating and identifying the recipient’s physical therapy
needs;

{B) Developing long and short-term goals to meet the individ-
ualized needs of the recipient and a treatment plan to meet these
goals. Physical therapy orders shall be related to the active treatment
program designed by the attending physician to assist the recipient
to his or her maximum level of function which has been lost or
reduced by reason of illness or injury;

(C) Observing and reporting to the attending physician the recipi-
ent’s reaction to treatment as well as any changes in the recipient’s
condition;

(D) Documenting clinical and progress notes reflecting restorative
procedures needed by the recipient, care provided, and the recipient’s
response to therapy, along with the notification and approval re-
ceived from the physician; and

(E) Physical therapy services, which may include, but not be lim-
ited to, active and passive range of motion exercises, ambulation
training, and training for the use of prosthetic and orthotic devices.
Physical therapy does not include physical medicine procedures, ad-
ministered directly by a physician or by a physical therapist which
are purely palliative; for example, applications of heat per se in any
form, massage, routine and/or group exercises, assistance in any
activity or in the use of simple mechanical devices not requiring the
special skill of a qualified physical therapist.

(2) When the agency provides or arranges for speech-language
pathology services, the services shall be provided by a certified
speech-language pathologist. The duties of a speech-language
pathologist shall include, but not be limited to, the following:

(A) Evaluating, identifying, and correcting the individualized
problems of the communication impaired recipient;

(B) Developing long and short-term goals and applying speech-
language pathology service procedures to achieve identified goals;

(C) Coordinating activities with and providing assistance to a
certified audiologist, when indicated;

(D) Observing and reporting to the attending physician the recipi-
ent’s reaction to treatment as well as any changes in the recipient’s
condition; and

(E) Documenting clinical and progress notes reflecting restorative
procedures needed by the recipient, care provided, and the recipient’s
response to therapy, along with the notification and approval re-
ceived from the physician.

(3) The need for occupational therapy is not a qualifying criterion
for initial entitlement to home health services benefits. However, if
an individual has otherwise qualified for home health benefits, his
or her eligibility for home health services may be continued solely
because of his or her need for occupational therapy. Occupational
therapy services shall include, but not be limited to, activities of daily
living; use of adaptive equipment, and home-making task oriented

NEW JERSEY REGISTER, MONDAY, OCTOBER 1, 1990



PROPOSALS

therapeutic activitics. When the agency provides or arranges for
occupational therapy services, the services shall be provided by a
registered occupational therapist. The duties of an occupational
therapist shall include, but not be limited to, the following:

(A) Evaluating and identifying the recipient’s occupational ther-
apy needs:

(B) Developing long and short-term goals to meet the individ-
ualized needs of the recipient and a treatment plan to achieve these
needs;

(C) Observing and reporting to the attending physician and recipi-
ent’s reaction to treatment as well as any changes in the recipient’s
condition; and

(D) Documenting clinical progress notes reflecting restorative
procedures needed by the recipient; care provided; and recipient’s
responses to therapy; along with the notification and approval re-
ceived from the physician.

10:60-2.2 Personal care assistant services

(a) Personal care assistant services shall be provided by a certified,
licensed home health agency or by a proprietary or voluntary non-
profit accredited homemaker agency.

(b) Personal care assistant services are health related task per-
formed by a qualified individual in a recipient’s home, under the
supervision of a registered professional nurse, as certified by a phys-
ician in accordance with a written plan of care. These services are
available from a home health agency or a homemaker agency.

1. The purpose of personal care is to accommodate long-term
chronic or maintenance health care, as opposed to short-term skilled
care required for some acute illnesses.

2. Personal care assistant services shall be reimbursable when
provided to Medicaid eligible recipients in their place of residence,
including:

i. A private home;

ii. A rooming house;

iii. A boarding home;

iv. A Division of Youth and Family Services’ (DYFS) foster care
home: or

v. A Division of Developmental Disabilities (DDD) foster care
home.

3. Medcaid reimbursement shall not be made for personal care
assistant services provided to Medicaid eligible recipients in the fol-
lowing:

i. A residential health care facility;

. A Class C boarding home;

ii. A hospital; or

iv. A nursing facility.

4. Personal care assistant services provided by a family member
are not covered services and are not reimbursable by the New Jersey
Medicaid Program.

(c) Personal care assistant services are described as follows:

1. Activities of daily living are performed by a personal care assis-
tant, and include, but are not limited to:

i. Care of the teeth and mouth;

it. Grooming: care of hair, including shampooing, shaving, and the
ordinary care of nails;

iii. Bathing in bed, in the tub or shower;

iv. Using the toilet or bed pan;

v. Changing bed linens with the recipient in bed:

vi. Ambulation indoors and outdoors, when appropriate;

vii. Helping recipients in moving from bed to chair or wheelchair,
in and out of tub or shower;

viii. Eating and preparing meals, including special therapeutic
diets for the recipient;

ix. Dressing;

x. Relearning household skills; and

Xi. Accompanying the recipients to clinics, physician office visits,
and/or other trips made for the purpose of obtaining medical
diagnosis treatment or otherwise serve a therapeutic purpose.

2. Household duties that are essential to the recipient’s health and
comfort, performed by a personal care assistant, include, but are not
limited to:
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i. Care of the recipient’s room and areas used by the recipient,
including sweeping, vacuuming, dusting;

ii. Care of kitchen, including maintaining general cleanliness of
refrigerator, stove, sink and floor, dishwashing;

iit. Care of bathroom, including maintaining cleanliness of toilet,
tub, shower and floor;

iv. Care of recipient’s personal laundry and bed linen (which may
include necessary ironing and mending);

v. Necessary bed-making and changing of bed linen;

vi. Re-arranging of furniture to enable the recipient to move about
more easily in his or her room;

vit. Listing food and household supplies needed for the health and
maintenance of the recipient;

viii. Shopping for above supplies, conveniently storing and arrang-
ing supplies, and doing other essential errands; and

ix. Planning, preparing and serving meals.

3. Health related activities, performed by a personal care assistant,
are limited to:

i. Helping and monitoring recipient with prescribed exercises
which the recipient and the personal care assistant have been taught
by appropriate personnel;

ii. Rubbing the recipient’s back if not contraindicated by physican;

iii. Assisting with medications that can be self-administered;

iv. Assisting recipient with use of spectal equipment such as
walker, braces, crutches, wheelchair, etc., after thorough demon-
stration by a registered professional nurse or physical therapist, with
return demonstration until a registered professional nurse or physical
therapist is satisfied that recipient can use equipment safely;

v. Assisting recipient with simple procedures as an extension of
physical or occupational therapy, or speech-language pathology
services; and

vi. Taking oral and rectal temperature, radial pulse and respir-
ation.

(d) Duties of the registered professional nurse are as follows:

1. The registered professional nurse, in accordance with the phys-
ician’s certification of need for care, performs an assessment and
prepares a plan of care for the personal care assistant to implement.
The assessment and plan of care shall be completed at the start of
service. However, in no case shall the nursing assessment and plan
of care be done more than 48 hours after the start of service. The
plan of care includes the tasks assigned to meet the specific needs
of the recipient, hours of service needed, and takes into consideration
the recipient’s strengths, the needs of the family and other interested
persons. A dated plan of care shall also include short-term and long-
term nursing goals, as well as the signature of the personal care
assistant to indicate that it has been reviewed in conjunction with
the registered professional nurse who also signs the plan of care.

2. Direct supervision of the personal care assistant shall be
provided by a registered nurse at a minimum of one visit every 60
days, initiated within 48 hours of the start of service, at the recipient’s
home during the personal care assistant’s assigned time. The purpose
of the supervision is to evaluate the personal care assistant’s per-
formance and to determine that the plan of care has been properly
implemented. At this time, appropriate revisions to the plan of care
shall be made. Additional supervisory visits shall be made as the
situation warrants.

3. A personal care assistant nursing reassessment visit shall be
provided at least once every six months, or more frequently if the
recipient’s condition warrants, to reevaluate the recipient’s need for
continued care.

(e) Recordkeeping for personal care assistant services is as follows:

1. Clinical records and reports shall be maintained for each recipi-
ent covering the medical, nursing, social and health related care in
accordance with accepted professional standards. Such information
must be readily available, as required, to representatives of the
Division of Medical Assistance and Health Services or its agents.

2. Clinical records shall contain, at a minimum, an initial aursing
assessment, a six-month nursing reassessment, a recipient-specific
plan of care, signed and dated progress notes describing the recipi-
ent’s condition and documentation of the supervision provided to the
personal care assistant every 60 days, and a personal care assistant
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assignment sheet signed and dated weekly by the personal care assis-
tant.

3. All clinical records shall be signed and dated by the registered
professional nurse in accordance with accepted professional stan-
dards, and shall include documentation described above.

(f) Reimbursement for personal care assistant services is as fol-
lows:

I. Personal care assistant services shall be reimbursed on a per
hour, fee-for-service basis for weekday, weekend and holiday
services. Nursing assessment and reassessment visits under this pro-
gram shall be reimbursed on a per visit, fee-for-service basis.

2. Personal care assistant services reimbursement rates (see
N.J.A.C. 10:60-5) are all inclusive maximum allowable rates. No
direct or indirect cost over and above the established rates may be
considered for reimbursement. At all times the provider shall reflect
its standard charge on the Health Insurance Claim Form, 1500 N.J.
(Appendix E), incorporated herein by reference even though the
actual payment may be different. A provider shall not charge the New
Jersey Medicaid Program in excess of current charges for other
payors.

3. For reimbursement purposes only, a weekend means a Saturday
or Sunday; a holiday means an observed agency holiday which is also
recognized as a Federal or state holiday.

4. A new provider shall be issued a Medicaid Provider ID Number
by the fiscal agent. Those providers already enrolled as a provider
of homemaker services in the Community Care Program for the
Elderly and Disabled (see N.J.A.C. 10:60-3) shall use the same
provider number issued for the Community Care Program when
completing the Health Insurance Claim Form, 1500 N.J., for per-
sonal care assistant services.

10:60-2.3 Additional requirements for provision of covered services

(a) This section outlines requirements governing the provision of
home care services, as set forth in (b), (c) and (d) below.

(b) Requirements for provision of home health care services are
as follows:

1. To qualify for payment of home health care benefits by the New
Jersey Medicaid Program, the recipient’s need for services shall be
certified, in writing, by the attending physician who must be licensed,
to the home health agency at least once every 60 days. The certifica-
tions shall be kept in the home health agency’s file for appropriate
review.

2. A plan of care shall be developed by the attending physician
in cooperation with agency personnel. It shall include, but not be
limited to, medical, nursing, and social care information. The plan
shall be re-evaluated at least every 60 days and revised as necessary.
The following shall be part of the plan of care:

i. The recipient’s major and minor impairments and diagnoses;

ii. A summary of case history, including medical, nursing, and
social data;

iii. The period covered by the plan;

iv. The number and nature of service visits to be provided by the
home health agency:

v. Additional health related services supplied by other providers;

vi. A copy of physician’s orders and their up-date;

vii. Medications and treatments, and personnel involved:

viii. Equipment and supplies required;

ix. Goals, long and short-term;

x. Preventive, restorative, maintenance techniques to be provided,
including the amount, frequency and duration;

xi. The recipient’s, family’s, and interested person’s involvement
(for example, teaching); and

xii. Discharge planning in all areas of care (coordinated with short
and long-term goals);

(1) As a significant part of the plan of care, a recipient’s potential
for improvement shall be periodically reviewed and appropriately
revised. These revisions shall reflect changes in the medical, nursing,
social and emotional needs of the recipient, with attention to the
economic factors when considering alternative methods of meeting
these needs.

(2) Discharge planning shall take the recipient’s perferences into
account when changing the intensity of care in his or her residence,
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arranging services with other community agencies, and transferring
to or from home health providers. Discharge planning also provides
for the transfer of approprite information about the recipient by the
referring home health agency to the new providers to ensure conti-
nuity of health care.

3. The following relate to medical care:

i, Home health care services shall be performed pursuant to a
licensed physician’s orders and in accordance with a plan of care.

ii. The attending physician shall review and approve any changes
in the medical plan of care being recommended by agency personnel.

ili. The physician’s orders shall be revised as needed appropriate
to the recipient’s condition, but shall be renewed in writing at least
every 60 days.

iv. The nurse or therapist shall immediately record and sign verbal
orders and obtain the physician’s counter signature, in conformance
with written agency policy.

4. The following relate to nursing care:

i. The home health agency professional nursing staff shall evaluate
the recipient’s needs, make a nursing diagnosis, develop a nursing
plan of care, provide nursing services and coordinate other thera-
peutic services to implement the approved medical and nursing plan
of care.

ii. There shall be an assessment of the recipient’s acceptance of
his or her illness and recipient’s receptivity to home health services.

iii. A determination shall be made of the recipient’s psychosocial
needs in relation to the utilization of other community resources.

iv. A plan describing the social services provided by the social
worker shall be reviewed and any referrals that shall be made to meet
the needs of the recipient shall be developed and implemented.

5. Federal requirements for clinical records and reports for home
health care services shall be met and include, but not necessarily be
limited to, the following:

i. Clinical records containing pertinent past and current infor-
mation according to accepted professional standards shall be main-
tained by the home health agency for each recipient receiving home
health care services. The clinical record shall include at least the
following:

(1) A plan of care as described in (b)2 above;

(2) Appropriate identifying information; and

(3) The name, address and telephone number of recipient’s phys-
ician.

ii. Clinical notes by nurses, social workers, and special therapists
shall be written, signed and dated on the day each service is provided.

ili. Progress notes to evaluate a recipient’s response to service on
a regular, periodic basis shall be written, signed and dated by each
discipline providing services.

iv. Summary reports of pertinent factors from the clinical and
progress notes of the nurses, social workers, and special therapists
providing services shall be submitted to the attending physician at
least every 60 days.

v. Transfer of the recipient to alternative health care shall include
transfer of appropriate information from the recipient’s record.

(c) Prerequisites for provision of personal care assistant services
are as follows:

1. Personal care assistant services shall be prescribed by the attend-
ing physician in accordance with a written plan of care (see (b)2
above); and

2. Personal care assistant services shall be provided under the
supervision of a registered professional nurse.

(d) The relationship of the provider with the Medicaid District
Office (MDO) shall be as follows:

1. Preadmission screening (PAS) is required for all Medicaid-
eligible individuals and other individuals applying for nursing facility
(NF) services. MDO professional staff conduct PAS assessments on
individuals in hospitals and community settings to evaluate need for
nursing facility services and to determine the appropriate setting for
the delivery of services. Individuals in hospitals or community set-
tings referred for nursing facility placements who have been de-
termined not to require nursing facility or who select alternatives to
nursing facility care will be referred for home health services. A
health services delivery plan (HSDP) shall be completed by the MDO
staft at the conclusion of the PAS assessment and shall be a compo-
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nent of the referral package to the home care provider. The HSDP
shall be forwarded to the authorized care setting and shall be attached
to the recipient’s medical record upon admission to a nursing facility
or when the recipient receives services from home care agencies. The
HSDP may be updated as required to reflect changes in the recipient’s
condition. The HSDP provides data base history which reflects cur-
rent or potential health problems and required services. The dis-
charge planning unit or social service department of the hospital shall
provide home care agencies with HSDPs for individuals who have
been assessed in a hospital setting. The MDQOs shall provide HSDPs
for individuals who have been assessed in a community setting during
the PAS process.

i. For the many individuals in the community setting referred for
home care services outside the PAS process, an HSDP shall not be
provided.

2. An initial visit to evaluate the need for home health services
or personal care assistant services shall be made by the provider prior
to the submission of notification to the MDO using the HCFA 485
(Appendix D) incorporated herein by reference or the FD-139 form
(Appendix C) incorporated herein by reference.

3. Subsequent to an initial evaluation of need for home health
and/or personal care assistant services, the provider shall initiate the
services in accordance with its plan of care.

4. The HCFA 485 shall replace the FD-139 for Medicare/Medi-
caid providers. The provider shall notify the MDO at the time of
initiating the services by submitting a copy of the HCFA 485 which
shall be signed by the agency nurse and need not be countersigned
by the physician. The signature of the physician prescribing the
services, however, shall be kept on file in the agency. Providers
utilizing the HCFA 485 shall include the HSP (Medicaid) Case
Number when completing the form. For the non-Medicare certified
agency, the provider shall submit to the MDO an FD-139 which shall
be signed by the agency nurse and need not be countersigned by the
physician. The signature of the physician prescribing the services shall
be kept on file in the agency.

5. The HCFA 485 and the FD-139 shall be submitted to the MDO
upon initiation of services and once every 12 months on a continuing
basis. Providers shall notify the MDO when services have been ter-
minated.

6. On a random selection basis, MDO staff shall conduct post-
payment quality assurance reviews. At the specific request of the
MDO, the provider shall submit a plan of care and other documenta-
tion for those Medicaid recipients selected for a quality assurance
review,

7. Upon completing the post-payment quality assurance review,
the MDO shall forward a performance report to the provider based
on compliance with the standards described in N.J.A.C. 10:60-2.4.

i. Standards are applied to services as provided by the agency.

(e) Service limitations are as follows:

I. When the cost of home care is equal to or in excess of the cost
of institutional care over a protracted period (that is, six months or
more), the MDO staff may opt to limit or deny the provision of home
care services on a prospective basis.

2. Personal care assistant services are limited to a maximum of
25 hours per week.

10:60-2.4 Standards of performance for post service review

(a) Professional staff from the MDO shall conduct a post-payment
quality assurance review of Medicaid recipients for whom home care
services have been provided. The review shall principally involve
contact with the Medicaid recipient, and focus on the following three
major categories:

|. The quality of services:

2. Comparative analysis between claim payments to the plan of
care; and

3. The recipient/caregiver satisfaction with the services.

(b) Standards of performance are as follows:

1. Skilled nursing services and visits shall be based on a com-
prehensive assessment performed by a registered professional nurse
to identify care needs and required services shall be provided as
designated by the plan of care.
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i. Home visits for nursing services shall be provided to the recipi-
ent as ordered by the physician and as designated by the standards
of nursing practice.

ii. The nurse shall make home visits as appropriate and as sched-
uled in the plan of care. Supervision of home health aide services
is an integral component of these visits.

iii. Services shall be within the scope of practice of personnel
assigned.

iv. Appropriate referrals for required services shall be instituted
on a timely basis.

v. Nursing progress notes and plans of care shall reflect the signifi-
cant changes in condition which require changes in the scope and
timeliness of service delivery.

2. Homemaker-home health aide services and personal care assis-
tant services shall be provided by the agency in accordance with the
plan of care.

i. The aide shall arrive and leave each day as scheduled by the
agency.

il. The same aides shall be assigned unless there are unusual
documented circumstances, such as a difficult recipient/caregiver
relationship, difficult location, or personal reasons of aide or recipi-
ent/caregiver.

iii. Services shall be within the scope of practice of personnel
assigned.

iv. Appropriate training and orientation shall be provided by
licensed personnel to assure the delivery of required services.

v. The aide provides appropriate services as reflected in the plan
of care and identified on the assignment sheet.

vi. Home care services shall be provided to the recipient to main-
tain the recipient’s health or to facilitate treatment of an iliness or
injury.

3. Physical therapy, occupational therapy or speech-language
pathology services shall be provided as an integral part of a com-
prehensive medical program. These rehabilitative services shall be
provided through home visits for the purpose of attaining maximum
reduction of physical or mental disability and restoration of the
individual to the best functional level.

i. The services shall be provided with the expectation. based on
the assessment made by the physician of the recipient’s rehabilitation
potential, that the condition of the individual shall improve materi-
ally in a reasonable and generally predictable period of time, or the
services are necessary towards the establishment of a safe and effec-
tive maintenance program.

ii. The complexity of rehabilitative services is such that it can only
be performed safely and effectively by a therapist. The services shall
be consistent with the nature and severity of the illness or injury.
The amount and frequency of these services shall be reasonable and
necessary, and the duration of each visit shall be a minimum of 30
minutes.

iii. The services shall be specific and effective treatment for the
recipient’s condition and shall be provided in accordance with ac-
cepled standards of medical practice.

iv. For physical therapy standards, see N.J.A.C. 10:60-2.1(d)8(E).

4. Social services and visits of social service professionals are
necessary to resolve social or emotional problems that are or may
be an impediment to the effective treatment of the individual’s medi-
cal condition or rate of recovery.

i. Medical social services shall be provided as ordered by the
physictan and furnished by the social worker.

ii. The plan of care indicates the appropriate action taken to
obtain the available community resources to assist in resolving the
recipient’s problems or to provide counseling services which are
reasonable and necessary to treat the underlying social or emotional
problems which are impeding the recipient’s recovery.

iii. The services shall be responsive to the problem and the fre-
quency of the services shall be for a prescribed length of time.

S. Nutritional services and visits of a dietitian or nutritionist shall
be provided as needed to resolve nutritional problems which are or
may be an impediment to the effective treatment of the recipient’s
medical condition or rate of recovery.
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i. Nutritional services shall be provided as ordered by the phys-
ician and furnished by a dietitian or nutritionist in accordance with
accepted standards of professional practice.

ii. The plan of care shall indicate the nutritional care needs and
the goals to meet those needs.

iti. Services shall be provided to the recipient and/or the family/
interested others involved with the recipient’s nutritional care.

iv. The services shall be specific and for a prescribed period of
tume.

v. The progress notes and care plan shall reflect significant changes
or problems which require changes in the scope and timeliness of
service delivery visits.

6. The services shall be provided to the satisfaction of the recipi-
ent/caregiver.

i. There shall be evidence that the recipient/caregiver has partici-
pated in the development of the plan of care.

it. Identified problems shall be resolved between the agency and
the recipient/caregiver when possible.

ii. The agency shall make appropriate referrals for unmet recipi-
ent needs.

iv. Recipient/caregiver shall be promptly informed of changes in
aides and/or schedules.

v. Recipients/caregivers shall be aware of the agency name, tele-
phone number, and contact person in the event of a problem.

7. The home health agency shall be aware of the recipient’s need
and shall make the appropriate arrangements for securing medical
equipment, appliances and supplies.

i. The agency shall assist the recipient in obtaining equipment,
appliances, and supplies when needed under Medicare and/or Medi-
caid guidelines.

. The agency shall monitor equipment, appliances and supplies
to assure that all items are serviceable and used safely and effectively.

iti. The agency shall be responsible for contacting the provider for
problems relating to the utilization of equipment, appliances and
supplies.

8. Documentation of services as requested by the Division of
Medical Assistance and Health Services shall be timely, accurate,
complete and legible.

). There shall be a current aide assignment sheet for each recipient
available either in the home or at the agency, dated and signed by
the nurse. The assignment shall be based on a nursing assessment
of the recipient’s needs and shall list the aide’s duties as required in
the plan or care.

ii. The agency shall document significant changes in health and/
or social status, including recent hospitalization, in the progress notes
and make appropriate changes in the plan of care as needed.

iii. Initial evaluations and progress notes shall be provided to the
MDO upon request for all nursing services.

iv. Initial evaluations, progress notes and goals shall be provided
to the MDO upon request for physical, occupational and speech-
language therapies and social services.

10:60-2.5 On-site monitoring visits

(a) For a homemaker agency and a private duty nursing agency,
on-site monitoring visits shall be made periodically by Division staff
to the agency to review compliance with personnel, recordkeeping
and service delivery requirements. (Appendix A, Home Care Agency
Review form, FD-342, incorporated herein by reference). The results
of these monitoring visits shall be reported to the agency, the Medi-
caid District Office, and when indicated, a plan of correction shall
be required. Continued non-compliance with requirements shall re-
sult in such sanctions as curtailment of accepting new recipients for
services, suspension or rescission of the agency’s provider contract.

(b) For a hospice agency, on-site monitoring visits shall be made
periodically by Division staff to the agency to review compliance with
personnel, recordkeeping and service delivery requirements (Appen-
dix B, Hospice Agency Review Summary, FD 351 form, incorporated
herein by reference). The results of these monitoring visits shall be
reported to the agency with a copy to the Medicaid District Office,
and when indicated, a plan of correction will be required. Continued
non-compliance with requirements shall result in such sanctions as

(CITE 22 N.J.R. 3126)

PROPOSALS

curtailment of accepting new recipients for services, suspension or
rescission of the agency’s provider contract.

10:60-2.6 Provisions for fair hearings

Providers and recipients can request for fair hearings as set forth
in N.JA.C. 10:49-1.16.
SUBCHAPTER 3. HOME AND COMMUNITY-BASED
SERVICE PROGRAMS

Community Care Program for the Elderly and Disabled
(CCPED)

(a) The Federal Omnibus Budget Reconciliation Act of 1981 (Sec-
tion 2176, P.L. 97-35) encouraged the development of community-
based service programs rather than institutional service programs.
This law was codified as Section 1915(c) of the Social Security Act
(see 42 U.S.C 1936n).

1. Under the provision of this Federal legislation, a request for
a home and community-based services waiver for elderly and disabled
individuals was submitted by the New Jersey Department of Human
Services and approved by the United States Department of Health
and Human Services. The waiver is renewable every five years and
serves a limited number of recipients Statewide who must meet the
medical and financial eligibility requirements.

(b) The Community Care Program for Elderly and Disabled
(CCPED) is a waivered program, administered by the Division of
Medical Assistance and Health Services, initiated to help eligible
recipients remain living in the community rather than in a nursing
facility.

1. The program allows for the allocation of community care slots
which are assigned Statewide in accordance with the needs of the
population and the resources available to meet those needs. Each
county has a designated case management site such as a county
welfare agency, Office on Aging, home health agency or homemaker
agency.

10:60-3.2  Eligibility requirements for CCPED

(a) Financial eligibility for CCPED is determined by the county
welfare agency/board of social services which serves the county
where an individual resides. The standards used for income eligibility
are set forth in N.J.A.C. 10:71-5.6(c)4, Table B, entitled **Variations
in Living Arrangements.” Both the Supplemental Security Income
(SSI) community standard and the Medicaid institutional standard
appear in this table. The actual amounts, recomputed periodically
based upon the cost-of-living increase, are subject to change each
time a cost-of-living increase occurs.

1. Recipients financially eligible for Medicaid services under the
community eligibility standards are not covered under CCPED.
CCPED also does not serve recipients who are eligible under the
Medically Needy Program.

(b) Program eligibility criteria are as follows:

1. An applicant 65 years or older shall be eligible for Medicare
benefits or have other medical insurance which includes physician
coverage and hospitalization.

2. An applicant under 65 shall be determined disabled by the
Social Security Administration (SSA) and be eligible for Medicare
benefits or be determined disabled by the Division of Medical As-
sistance and Health Services, Disability Review Section, and have
other medical insurance which includes physician coverage and hos-
pitalization.

3. An applicant shall be ineligible in the community for Sup-
plemental Security Income (SSI), or the applicant’s total income,
excluding deemed income, shall exceed the appropriate SSI com-
munity standard up to the Medicaid institutional standard. Parental
and spousal income are not considered in the determination of
eligibility.

4. An applicant’s own resources shall not exceed the Medicaid
Only limits. Resources of a parent are not deemed. While the spouse’s
resources are considered, up to one-half of the total resources are
protected for the use of the spouse.

5. An applicant shall be in need of the type of care provided in
an institutional setting and meet, at a minimum, the New Jersey’s
Medicaid Program’s nursing facility’s level of care criteria.

10:60-3.1
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6. In order for an applicant to be enrolled in the program, a waiver
slot shall be available.

(c) The total cost of services for the recipient in the community
reimbursed by Medicaid shall not exceed the established cost limi-
tation for institutional care for that recipient.

(d) A Medicaid Elgibility Identification (MEI) card shall be dis-
tributed to the recipient eligible for CCPED. Approved services are
listed on the card as exhibited in N.J.A.C. 10:49, Appendix A.

(e) Retroactive eligibility is not available to CCPED recipients; no
service received prior to the date of enrollment shall be considered
for reimbursement.

10:60-3.3  Services available under CCPED

(a) Services provided under CCPED complement the services
provided under the Medicare Program or other physician and hospi-
tal benefit coverage for non-Medicare eligible individuals. A modified
package of seven Medicaid covered services is available.

(b) Services provided under CCPED include the following:

1. Case management: A process in which a social worker or pro-
fessional nurse is responsible for planning, locating, coordinating,
and monitoring a group of services designed to meet the individual
health needs of the recipient being served. The case manager is the
pivotal person in establishing a service package.

i. Case management is not provided when a recipient is in an
inpatient hospital setting and the stay extends beyond a full calendar
month.

2. Home health care: Provided by a licensed home health agency,
which may include skilled nursing care; homemaker/home health
aide services: physical and occupational therapy; speech-language
pathology services; medical social services and medical supplies.
Medical supplies are limited to a maximum of $50.00 per month.
Covered home care services are provided according to medical, nurs-
ing and other health-related needs, as documented in the recipient’s
plan of care.

3. Homemaker services: Personal care, household tasks, and ac-
tivities of daily living, provided to a recipient in the home by either
a home health agency or a homemaker agency.

4. Medical day care: A program of medically supervised, health
and health related services provided in an ambulatory care setting
to recipients who are non-residents.

5. Social adult day care: A comprehensive social and health related
outpatient program for the frail, moderately handicapped, slightly
confused recipient who needs care during the day.

6. Medical transportation: Non-emergency transporting of a re-
cipient by an approved, suitable vehicle to obtain health services.
Transportation may be provided by invalid coach or by lower modes
of service that are arranged/provided by the county welfare agency/
board of social services.

7. Respite care: A temporary service offered on an intermittent
basis to recipients being cared for at home. The purpose of this
service is to relieve the informal caregivers, allowing for a leave of
absence in order to reduce stress or to meet a family crisis. Respite
care can be provided in a recipient’s home by a home health agency,
homemaker agency, or in a nursing facility for limited periods of
time. Nursing home respite care is limited to 30 days per calendar
year.

(c) The services listed under (b) above may be limited in duration
or amount depending upon the cost of the service plan under CCPED
and the medical needs of the recipient.

(d) Other services covered by the New Jersey Medicaid Program
are not available to the CCPED recipient.

10:60-3.4 Procedures used as financial controls for CCPED

(a) The program costs shall be restricted by limits placed on the
number of community care slots assigned each county and on per
recipient costs. The Division may elect to exclude individuals for
whom there is an expectation that costs to Medicaid for waiver
services may exceed the cost of nursing facility care.

(b) A case manager shall be responsible for the development of
the service plan with each recipient/family and with input from the
provider agencies and Medicaid professional staff. The case manager
shall be responsible for monitoring the cost of the service package.
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(c¢) CCPED Statewide per recipient service cost limits shall be
determined by the Division of Medical Assistance and Health Ser-
vices once a year and distributed to the case management sites and
Medicaid District Offices.

10:60-3.5 Basis for home health agency reimbursement and cost
reporting (CCPED)

(a) A home health agency participating in the CCPED shall be
reimbursed by the New Jersey Medicaid Program on a fee-for-service
basis for services provided. Fees shall be based on audited cost report
data which is inflated to the current year. Agencies shall be precluded
from receiving additional reimbursement for the cost of the com-
munity care services above the fee established by the Medicaid Pro-
gram. This applies to both freestanding and hospital-based home
health agencies.

1. The provider at all times shall reflect its standard charge on the
Health Insurance Claim Form, 1500 N.J., even though the actual
payment may be different.

(b) The Health Insurance Claim Form, 1500 N.J., shall be used
for billing.

(c) CCPED cost reporting information for home health agencies
is as follows:

1. Cost finding techniques shall be applied within Medicare’s prin-
ciples to both those recipients receiving services covered by the
waiver, as well as those recipients not covered by the waiver.

2. All costs associated with the provision of services to CCPED
recipients shall be included in the routine Medicare/Medicaid cost-
reporting mechanisms (HCFA 1728-86 free-standing agencies:
HCFA 2552-85 hospital-based agencies). Non-reimbursable cost
centers shall be established for all services other than skilled nursing,
physical therapy, occupational therapy, speech-language pathology
services, medical social services, home health aide visits, respite care
rendered by home health aides and certain medical supplies.

3. All visits provided to CCPED recipients shall be included in
the total number of visits provided for each service respectively. This
shall establish a cost per visit as applied to the Medicare and Medi-
caid Programs.

4. When worksheet D4 (Computation of Medicaid Cost) is com-
pleted, only the data applicable to services rendered to regular Medi-
caid recipients not enrolled in the Community Care Program shall
be reconciled.

5. The process at (c)l through 4 above allows the provider:

i. To be reimbursed on a fee-for-service basis for Community Care
Program recipients;

ii. To maintain compliance with Medicare reimbursement prin-
ciples; and

iil. To have all costs associated with these services allocated to
respective payors.

10:60-3.6  Basis for homemaker agency reimbursement (CCPED)
(a) A homemaker agency providing services under CCPED shall
be reimbursed by the New Jersey Medicaid Program on a fee-for-
service basis for services provided. Fees shall be paid on an hourly/
weekday or hourly/weekend/holiday basis.
(b) The Health Insurance Claim Form, 1500 N.J., shall be used
for billing.

10:60-3.7 Model Waiver Programs

(a) The Home and Community-Based Services Waivers for Blind
or Disabled Children and Adults (Model Waivers) are renewable
Federal waiver programs funded under Title XIX (Medicaid). The
waivers, prepared by the Division of Medical Assistance and Health
Services in response to the Omnibus Budget Reconcilitation Act of
1981, Section 176, Public Law 97-35, encourage the development of
community-based services. The purpose of these programs is to help
eligible recipients remain in the community, or return to the com-
munity, rather than be cared for in a nursing facility or hospital
setting.

(b) New Jersey has three approved, Federally renewable Model
Waivers: Model Waiver I, Model Waiver 1T and Model Waiver [II.
Each program serves a limited number of recipients Statewide who
meet the medical and financial eligibility requirements.
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(¢) The Division of Medical Assistance and Health Services admin-
isters the overall programs. Additionally, it has the responsibility for
assessing a recipient’s need for care and for determining which recipi-
ent will be served by the program.

10:60-3.8  Eligibility requirements for Model Waivers

(a) Program eligibility criteria for Model Waivers are as follows:

1. Recipients shall be in need of institutional care and meet, at
a minimum, the nursing facility level of care criteria. Model Waiver
HI requires the need for private duty nursing services.

2. For all Model Waivers, a recipient’s total income shall exceed
the SSI community standard up to the institutional cap or be in-
eligible in the community because of SSI deeming rules. Model
Waiver III, however, may also serve recipients who are eligible for
Medicaid in the community.

3. Recipients shall be blind or disabled children and adults. All
recipients who have not been determined disabled by the Social
Security Administration (SSA) must be determined disabled by the
Division of Medical Assistance and Health Services, Disability Re-
view Section, using the same SSA criteria.

4. Recipients who are financially Medicaid eligible under the com-
munity eligibility standards are not eligible for Model Waiver I and
I1. Model Waiver HI, however, may serve these recipients, except for
those recipients served under the Medically Needy Program.

5. There is no deeming of spousal income or parental income or
resources in the determination of eligibility. While the spouse’s re-
sources are considered in the determination of eligibility, up to one-
half of the total resources are protected for the use of the spouse.

6. A recipient’s resources cannot exceed the resource limit estab-
lished for recipients eligible under the Medicaid Only Program.
Financial eligibility is established by the county welfare agency/
board of social services located in the recipient’s county of residence.

7. In order for an applicant to be enrolled in the program, a waiver
slot must be available.

(b) Retroactive eligibility is not available to waiver recipients for
those Medicaid services provided only by virtue of enrollment in the
waiver programs.

(c) A Medicaid Eligibility Identification (MEI) card (FD-73/178)
shall be issued to the Model Waiver recipient by the county welfare
agency/board of social services for the recipient applying for Model
Waiver I or II and also for the recipient applying for Model Waiver
IIT who is not categorically eligible for Medicaid in the community.
The county welfare agency/board of social services may issue a
temporary MEI card.

1. A Model Waiver III recipient who is categorically eligible for
Medicaid shall continue to receive a MEI Card in the same manner
as before his or her participation. The Medicaid District Office may
issue a temporary MEI Card.

10:60-3.9 Services included under the Model Waiver programs

(a) Except for nursing facility services, all approved services under
the New Jersey Medicaid Program as described in N.J.A.C. 10:49
are available under the Model Waiver programs from approved
Medicaid providers. -

(b) Additional waivered services are as follows:

|I. Case management: A process in which a professional nurse or
social worker is responsible for planning, locating, coordinating, and
monitoring a group of services designed to meet the individual health
needs of the recipient being served. The case manager shall be the
pivotal person in establishing a service package.

i. Special child health service units under contract to the New
Jersey Department of Health shall provide case management to chil-
dren up to the age of 21.

ii. Recipients 21 years of age or older shall be referred for case
management services to those sites which provide case management
services for New Jersey Medicaid’s Community Care Program for
the Elderly and Disabled.

ii. Case management shall not be provided when a recipient is in
an inpatient hospital setting and the stay extends a full calendar
month.

2. Private-duty nursing: A waivered service provided under Model
Waiver III only and not under Model Waiver J or II. Private-duty
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nursing shall be provided in the community only, not in an inpatient
hospital setting. The recipient shall have a live-in primary caregiver
(adult relative or significant other adult) who accepts 24-hour re-
sponsibility for the health and welfare of the recipient. A maximum
of 16 hours of private-duty nursing may be provided in any 24-hour
period.

i. An individual clinical record shall be maintained for each recipi-
ent receiving private-duty nursing service. The record shall address
the physical, emotional, nutritional, environmental and social needs
according to accepted professional standards.

ii. Clinical records maintained at the agency shall contain at a
minimum the following:

(1) A referral source;

(2) A diagnosis;

(3) A physician’s treatment plan and renewal of treatment plan
every 90 days;

(4) Interim physician orders as necessary for medications and/or
treatment:

(5) An initial nursing assessment by a registered nurse within 48
hours of initiation of services;

(6) A six-month nursing reassessment:

(7) A nursing care plan; and

(8) Signed and dated progress notes describing recipient’s
condition.

ili. Direct supervision of the private-duty nurse shall be provided
by a registered nurse at a minimum of one visit every 30 days at the
recipient’s home during the private-duty nurse’s assigned time. Ad-
dittonal supervisory visits shall be made as the situation warrants.

iv. Clinical records maintained in the recipient’s home by the
private-duty nurse shall contain at a minimum the following:

(1) A diagnosis:

(2) A physician treatment plan and interim orders;

(3) A copy of the initial nursing assessment and six month
reassessment;

(4) A nursing care plan;

(5) Signed and dated current nurse’s notes describing the recipi-
ent’s condition and documentation of all care rendered; and

(6) A record of medication administered.

v. Personnel files shall be maintained for all private-duty registered
nurses and licensed practical nurses and shall contain at a minimum
the following:

(1) A completed application for employment;

(2) Evidence of a personal interview;

(3) Evidence of a current license to practice nursing;

(4) Satisfactory employment references:

(5) Evidence of a physical examination: and

(6) Ongoing performance evaluation.

vi. On-site monitoring visits shall be made periodically by Division
staff to the private-duty nursing agency to review compliance with
personnel, recordkeeping and service delivery requirements.

(c) The items and services provided to covered recipients shall be
limited in duration or amount depending upon the cost of the service
plan under the Model Waiver. Any limitation imposed shall be con-
sistent with the medical necessity of the recipient’s condition, as
determined by the attending physician or other practitioner, in ac-
cordance with standards generally recognized by health professionals
and promulgated through the New Jersey Medicaid Program.

10:60-3.10 Basis for reimbursement for Model Waiver services

(a) A home health agency provider of private-duty nursing services
and personal care assistant services shall be reimbursed by the New
Jersey Medicaid Program on a fee-for-service basis for services
provided. Providers shall be precluded from receiving additional
reimbursement for the cost of these services above the fee established
by the Medicaid Program.

1. All costs associated with the provision of private-duty nursing
and personal care assistant services shall be included in the routine
Medicare/Medicaid cost-reporting mechanism.

(b) The Health Insurance Claim Form, 1500 N.J., is used when
billing for case management, private-duty nursing services and per-
sonal care assistant services.
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1. The provider at all times shall reflect its standard charges on
the Health Insurance Claim Form, {500 N.J., even though the actual
payment may be different.

(¢) Home health services are billed on the UB-82 HCFA-1450
form (Appendix F, incorporated herein by reference).

(d) See N.J.A.C. 10:60-5 for codes to be used when submitting
claims for the Model Waiver Program. I, II or III.

10:60-3.11 Procedures used as financial controls

(a) Total program costs shall be restricted by limits placed on the
maximum number of recipients served Statewide in each of the three
programs.

(b) A case manager shall be responsible for the development of
the service plan with each recipient/family and with input from the
provider agencies and the Medicaid professional staff. The case man-
ager shall be responsible for monitoring the cost of the service
package.

(c) The cost of Medicaid services provided shall not exceed the
cost of institutionalization for the recipient.

10:60-3.12  AIDS community care alternatives program (ACCAP)

(2) The AIDS community care alternatives program (ACCAP) is
a renewable Federal waiver program which offers home and com-
munity-based services to recipients with Acquired Immune Deficien-
cy Syndrome (AIDS) or with AIDS-Related Complex (ARC) and
children up to the age of five who are HIV positive.

(b) The waiver, prepared by the Division of Medical Assistance
and Health Services in response to the Omnibus Budget Reconcili-
ation Act of 1981 (P.L. 97-35) and the Omnibus Budget Reconcili-
ation Act of 1986 (P.L. 99-509), encourages the development of
community-based services. The purpose of the program is to help
eligible recipients to remain in, or to return to, the community rather
than be cared for in a nursing facility or hospital setting.

(c) The program is Statewide with slots allocated to each county
based upon the estimated number of AIDS/ARC recipients to be
served.

(d) The Division of Medical Assistance and Health Services ad-
ministers the overall program. Additionally, it has the responsibility
for assessing a recipient’s need for care and for determining which
recipients will be served by the program.

10:60-3.13 Application process for ACCAP

(a) Individuals who are not currently Medicaid eligible or recipi-
ents currently eligible for Medicaid through the Aid to Families with
Dependent Children (AFDC) and who wish to apply for ACCAP,
shall make application to the county welfare agency/board of social
services located in the county where the individual resides.

(b) Supplemental Security Income (SSI) recipients who wish to
apply for ACCAP shall make application to the appropriate Medi-
caid District Office serving their county of residence.

(c) Applications for children under the supervision of the Division
of Youth and Family Services (DYFS) shall be initiated by DYFS.

10:60-3.14  Eligibility criteria

(a) Recipients eligible for ACCAP shall be:

|. Diagnosed as having AIDS or ARC, or be a child up to the
age of five who is HIV positive;

2. In need of institutional care and meet, at a mim'mfn‘n, “the”

nursing facility level of care criteria established by the New Jersey
Medicaid Program (N.J.A.C. 10:63-1.3);

3. Categorically needy, that is, recipients who are Medicaid eligible
in the community, except for those served under the Medically Needy
Program:; or

4. Optionally categorically needy, that is, recipients who have in-
comes which exceed the SSI community standard up to the institu-
tional CAP and have resources which fall within the institutional
standard. There is no deeming of spousal income or parental income
or resources in the determination of eligibility for ACCAP. While
the spouse’s resources are considered in the determination of eligibili-
ty, up to one-half of the total resources are protected for the use of
the spouse.

i. Optionally categorically needy recipients under the age of 65
shall be determined disabled by the Social Security Administration
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(SSA) or by the Division of Medical Assistance and Health Services,
Disability Review Section, using SSA disability criteria.

(b) Retroactive eligibility is not available to waiver recipients for
those Medicaid services provided only by virtue of enrollment in the
walver program.

(¢) All recipients determined to be eligible for ACCAP shall be
issued 2 Medicaid Eligibility Identification card.

(d) In order for an applicant to be enrolled in the program, a
waiver slot must be available.

10:60-3.15 ACCAP services

(a) All Medicaid services, except for nursing facility services, are
available under ACCAP in accord with an individualized plan of
care. Additionally, the following services are available to the eligible
recipient:

1. Case management: a process in which a public health nurse or
social worker (MSW) in a community agency is responsible for
planning, locating, coordinating and monitoring a group of services
designed to meet the individual needs of the recipient being served.

i. Case management units under contract to the New Jersey State
Department of Health shall provide case management services to
children up to the age of 21.

il. Recipients 21 years of age or older shall be referred to case
management sites which provide case management services for New
Jersey Medicaid’s ACCAP.

iii. Case management shall not be provided when a recipient is in
an inpatient hospital setting and the stay extends a full calendar
month or beyond.

2. Private-duty nursing (PDN): care provided by a registered pro-
fessional nurse or licensed practical nurse. PDN is continuous rather
than part-time or intermittent care. A nurse shall be employed by
a licensed home health agency, voluntary non-profit homemaker/
home health aide agency, private employment agency and temporary-
help service agency approved by Medicaid to provide PDN services.
PDN services shall be provided up to 16 hours per day, per person,
but only when there is a live-in primary adult caregiver who accepts
24-hour per day responsibility for the health and welfare of the
individual (see N.J.A.C. 10:60-2.2(e)S for recordkeeping
requirements).

3. Certain narcotic and drug abuse treatments at home: The pro-
gram allows drug treatment centers, approved as Medicaid providers,
to provide methadone treatment, individual psychotherapy and fam-
ily therapy at home.

4. Personal care assistant service: These are health-related tasks
performed in the recipient’s home by a certified individual who is
under the supervision of a registered professional nurse. These ser-
vices shall be prescribed by a physician and shall be provided in
accord with a written plan of care. Personal care assistant service
under ACCAP may exceed the regular program limitation of 25
hours per recipient, per week. Only Medicaid-approved personal care
assistant providers shall provide personal care assistant service under
ACCAP.

5. Medical day care: This allows for health, social and supportive
services on an outpatient basis, several days a week, in an approved
medical day care center. Reimbursement is made at a negotiated rate.

6. Specialized group foster care home for children: This allows for
an array of health care services provided in a residential health care
program for children from birth to six years of age. All children
served by the home are under the supervision of the Division of
Youth and Family Services (DYFS).

7. Hospice care: This provides optimum comfort measures (includ-
ing pain control), support and dignity to recipients certified by an
attending physician as terminally ill, with a life expectancy of up to
six months. Family and/or other caregivers are also given support
and direction while caring for the dying recipient. Services shall be
provided by a Medicaid approved, Medicare certified hospice agency
and available to a recipient on a daily, 24-hour basis. Hospice care
shall be approved by the attending physician and shall be prior
authorized by the Medicaid district office, using the FD-139 form
(for recordkeeping requirements, see N.J.A.C. 10:60-2.3(b)5). Reim-
bursement shall be at an established fee paid on a per diem basis.
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(b) Total program costs in ACCAP are limited by the number of
community care slots used each year and by costs per recipient. The
cost of each recipient’s service package shall be no more than the
cost of institutional care for that recipient, determined at a projected
weighted cost of hospital care by the Division of Medical Assistance
and Health Services.

10:60-3.16 Basis for reimbursement for ACCAP services

(a) A fee-for-service reimbursement methodology shall be utilized
for ACCAP services.

(b) The Health Insurance Claim Form, 1500 N.J., is used when
requesting reimbursement for services provided. Home health ser-
vices are billed using the UB-82 HCFA-1450 form.

(c) See N.J.A.C. 10:60-5 for codes used when submitting claims
for ACCAP.

SUBCHAPTER 4. HOME CARE EXPANSION PROGRAM

10:60-4.1 Scope and authority

(a) The Home Care Expansion Act (P.L. 1988, ¢.92) was signed
into law August 4, 1988 and its program, the Home Care Expansion
Program (HCEP), became effective May [, 1989, The intent of the
program is to offer home care services to elderly and disabled persons
in New Jersey who are in need of long-term home care services and
whose income or resources exceed the financial requirements for
Medicaid or the Division of Medical Assistance and Health Services’
Home and Community-Based Waiver Programs. It is anticipated that
the provision of home care services shall delay or avoid
institutionalization.

(b) The Home Care Expansion Program (HCEP) is administered
by the Division of Medical Assistance and Health Services and is
available state-wide. Program slots are limited based upon the avail-
able annual appropriation and are allocated to each county. Each
county has designated home and community-based programs case
management sites which is utilized for HCEP.

10:60-4.2  Eligibility requirements for HCEP

(a) Financial eligibility shall be determined by the Division’s Bu-
reau of Pharmaceutical Assistance to the Aged and Disabled (PAAD)
initially and on an annual basis using existing PAAD processes and
policies where applicable.

(b) To qualify for services, an applicant shall meet the following
criteria:

l. Be a resident of New Jersey for at least 30 days;

2. Have an annual income of less than $18,000 if single, or if
married, less than $21,000 in combination with that of a spouse;

3. Have resources less than $15,000, as an indivudal or in combina-
tion with a spouse.

1. Real property is not considered an available resource for
purposes of determining eligibility for HCEP. However, if real prop-
erty is sold, then the proceeds of the sale would be considered as
a countable resource.

ii. The Home Care Expansion Program only considers liquid re-
sources. Examples of liquid resources are cash or any item which can
be readily converted to cash. These can include, but are not limited
to, stocks, bonds, mutual funds, money market funds, certificates of
depaosit, savings accounts, checking accounts, trusts, annuities, saving
bonds, treasury notes, treasury bills and treasury bonds.

iii. If an application is received for a child who meets other pro-
gram requirements, only the child’s income and/or resources shall
be considered. There is no deeming of parental income or resources;

4. Be eligible for, or receiving, Medicare benefits, or have other
health insurance which includes hospital and physician coverage;

S. Be 65 years or older; or, if under 65 years of age, be determined
permanently and totally disabled by the Social Security Adminis-
tration (SSA) or by the Division of Medical Assistance and Health
Services, Disability Review Section.

i. The beneficiary shall be responsible for costs incurred relevant
to the disability determination, that is, physician’s examination, etc.;
and

6. Be in need of nursing facility services which are medically
necessary to avoid or delay institutionalization.
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(¢) Voluntary assignments or transfers of real or personal property
by an applicant (and/or spouse), for less than adequate consider-
ation, will cause the applicant to be automatically deemed ineligible
for HCEP beuefits. The period of ineligibility shall extend for up to
30 months from the date of such assignment or transfer unless a
preponderance of evidence, submitted by the applicant, proves that
the action was carried out for reason(s) other than to cause the
applicant to become or remain eligible for HCEP benefits.

1. Voluntary assignment or transfer is defined as a gift, trade, sale,
or other transfer of any claim, right, interest, or property, including
any future right or interest. Less than adequate consideration means
for less than fair market value. Where no evidence or inadequate
evidence is submitted to support the applicant’s contention, the appli-
cant shall be ineligible for HCEP benefits for the number of months
which results from dividing the uncompensated value of the resource
by the Statewide average lowest semi-private room rate for nursing
home care. The period of ineligibility shall not exceed 30 months.

(d) Applicants who are eligible for the Community Care Program
for the Elderly and Disabled (CCPED) shall be eligible for HCEP
if CCPED services are unavailable in the applicant’s county of
residence.

(e) The total cost of services for the beneficiary in the community
may not exceed 70 percent of the cost of institutional care.

(f) The following relate to identifying the beneficiary eligible for
HCEP services:

1. Although HCEP is not a Title XIX (Medicaid) Program, a
standard Medicaid Eligibility Identification (MEI), FD-73/178, card
is issued to the beneficiary.

2. Program services for which the beneficiary is eligible are listed
on the card in the upper right-hand corner.

(g) There is no retroactive eligiblity in HCEP. No service received
prior to the date of enrollment can be reimbursed by HCEP. The
date of enrollment is the date that financial eligibility and medical
need for services are established, and a program slot is available.

10:60-4.3  Services available under HCEP

(a) The seven services provided under HCEP are:

1. Case management: a process in which a social worker or pro-
fessional nurse shall be responsible for planning, locating, coordi-
nating, and monitoring a group of services designed to meet the
individual health needs of the beneficiary being served. The case
manager shall be responsible for the initial and ongoing assessment
of the beneficiary’s need for home care services, the determination
of cost-share liability, and shall be the pivotal person in establishing
a service package to meet those needs.

i. Case management is not to be provided when a beneficiary is
in an inpatient hospital setting and the stay extends beyond a full
calendar month;

2. Home health care: Provided by a licensed home health agency
which may include skilled nursing care; homemaker/home health
aide services; physical therapy and occupational therapy; speech-
language pathology services; medical social services and medical sup-
plies. Medical supplies, provided by the home health agency, shall
be limited to a maximum of $50.00 a month. Covered home care
services are provided according to medical, nursing and other health-
related needs, as documented in the beneficiary’s plan of care;

3. Homemaker: Personal care, household tasks, and activities of
daily living, provided to a beneficiary in the home by either a home
health agency or a homemaker agency;

4. Medical day care: a program of medically supervised, health
and health-related services provided in an ambulatory care setting
to a beneficiary who is a non-resident of the medical day care center;

5. Social adult day care: A comprehensive social and health-re-
lated outpatient program for the frail, moderately handicapped,
slightly confused beneficiary who needs care during the day;

6. Medical transportation: Non-emergency transporting of a
beneficiary by an approved, suitable vehicle to obtain health services.
Transportation may be provided by an invalid coach or by lower
modes of service that are arranged/provided by the County Welfare
Agency/Board of Social Services; and

7. Respite care: A temporary service offered on an intermittent
basis to a beneficiary being cared for at home. The purpose of this
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service is to relieve the informal caregivers, allowing for a leave of
absence in order to reduce stress or to meet a family crisis. Respite
care can be provided in a beneficiary’s home by a home health
agency, homemaker agency or in a nursing facility for limited periods
of time.

(b) The services, listed under (a) above, may be limited in duration
or amount depending upon the medical needs of the beneficiary; the
availability and cost of the care; and program openings allowed by
program funding. Services are rendered by providers approved by
the Division of Medical Assistance and Health Services for the Com-
munity Care Program for the Elderly and Disabled.

(¢c) Services other than the seven in (a) above are not available to
the beneficiary eligible for HCEP.

(d) Cost sharing for HCEP is as follows:

|. Beneficiaries may be required to share in the cost of their
services. Cost-share is calculated by the case manager on a monthly
basis and shall be the amount of the beneficiary’s monthly income
in excess of a standard monthly maintenance allowance plus allow-
able medical or remedial expenses paid that month. Beneficiaries are
then billed monthly if this determination indicates that cost share is
owed.

2. The Bureau of Pharmaceutical Assistance to the Aged and
Disabled (PAAD) is responsible for the billing and collection of the
beneficiary’s cost-share liability.

3. Non-payment of cost-share for two consecutive months shall
result in termination from the program. Partial payment will be
allowed for one month; cost-share shall be paid in full (current and
arrears) within 60 days of the date of the initial bill.

10:60-4.4 Procedures used as financial controls for HCEP

(a) Total program costs are limited to the amount appropriated
by the State legislature.

(b)y Program cost is controlled by the number of beneficiaries
served and per beneficiary costs.

(c) A case manager is responsible for the development of the
service plan with each beneficiary /family, with input from provider
agencies. A case manager is responsible for monitoring the cost of
the service package as per program guidelines.

(d) HCEP Statewide service cost caps and allocation of program
slots shall be coordinated by the Division of Medical Assistance and
Health Services, Office of Home Care Programs.

10:60-4.5 Basis for reimbursement

(a) A fee-for-service reimbursement methodology shall be utilized
for all HCEP services utilizing a Health Insurance Claim Form, 1500
N.J. Transportation providers will utilize the MC-12 form, Transpor-
tation Claim.

10:60-4.6 Termination from HCEP

(a) Beneficiaries shall be terminated from HCEP if:

1. His or her income is above program requirements;

2. His or her resources are above program requirements;

3. He or she is assessed as no longer in need of long-term home
care services; or

4. His or her cost-share payments are not paid in full for two
consecutive months.

(b) A beneficiary found ineligible because of an increase in annual
income or resources is liable for repayment of all monies paid for
HCEP services from the beginning of the calendar year, not only for
those payments made after income or resources were increased. Pro-
gram eligibility is based upon annual income and resources.

(c) A beneficiary terminated from HCEP shall be billed by the
Bureau of Pharmaceutical Assistance to the Aged and Disabled for
services rendered during a period if ineligibility.

(d) The Director of the Division may, in his or her discretion, take
all necessary action to recover the cost of benefits incorrectly paid
on behalf of the beneficiary. The Director may waive the Division’s
right to recover, when appropriate.

(e) A beneficiary who is terminated from HCEP participation may
exercise his or her right to appeal the decision by submitting a request
for a fair hearing in accordance with N.J.A.C. 10:49-5.3. Such request
shall be submitted within 20 days from the date of the letter of
termination.
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1. If a hearing is granted in a situation where the beneficiary is
assessed as no longer in need of home care services or cost-share has
not been paid in full for two consecutive months, and the beneficiary
is receiving services under HCEP, payment for these services can
continue until a final decision is made. However, if the beneficiary
chooses to continue to receive services and the termination is upheld
at the fair hearing, the beneficiary will be billed for any service
received after five days from the date of the Office of Home Care
Programs’ letter of termination.

2. If a hearing is granted in a situation where the beneficiary’s
income or resources are above program requirements, payment for
the services will cease at the point that the ineligibility determination
is made.

(f) A previously terminated beneficiary may be eligible for HCEP
if:

1. His or her income and resources meet program requirements;

2. Home care services are needed to avoid institutionalization; and

3. His or her cost-share payments and any other monies owed to
HCEP are paid.
SUBCHAPTER 5. HCFA COMMON PROCEDURE CODING
SYSTEM (HCPCS)

10:60-5.1 Introduction

(a) The New Jersey Medicaid Program adopted the Health Care
Financing Administration’s (HCFA) Common Procedure Coding
System (HCPCS). The HCPCS codes as listed in this Subchapter are
relevant to certain Medicaid Home Care services.

(b) These codes are used when requesting reimbursement for cer-
tain Home Care services and when a Health Insurance Claim Form,
1500 N.J., is required.

10:60-5.2 HCPCS CODES
(a) PERSONAL CARE ASSISTANT SERVICES FOR MEDI-
CAID AND MODEL WAIVERS

HCPCS

CODE DESCRIPTION

21600 Personal Care Assistant Service (Individual/hourly/
weekday)

21605 Personal Care Assistant Service (Group/hourly/week-
day)

21610 Initial Nursing Assessment Visit

Z1611 Personal Care Assistant Service (Individual/|/2 hour/
weekday

Z1612 Personal Care Assistant Service (Group/1/2 hour/
weekday)

71613 Nursing Reassessment Visit

71614 Personal Care Assistant Service (Individual/hourly/
weekend /holiday)

Z1615 Personal Care Assistant Service (Individual/1/2 hour/
weekend /holiday)

Z1616 Personal Care Assistant Service (Group/hourly/week-
end/holiday)

Z1617 Personal Care Assistant Service (Group/1/2 hour/

weekend /holiday)
(b) COMMUNITY CARE PROGRAM FOR THE ELDERLY .
AND DISABLED (CCPED) AND HOME CARE EXPANSION
PROGRAM (HCEP)

HCPCS

CODE DESCRIPTION

21240 Case Management, per recipient, per month
21245 Home Health Aide Visit, up to 4 hours
Z1250 Home Health Aide Visit, 5 to 8 hours
Z1255 Physical Therapy, daily

21260 Speech-Language Therapy, visit

71265 Occupational Therapy, visit

Z1270 Medical Social Services visit

21275 Skilled Nursing Care Visit

Z1280 Medical Supplies (per month)

71339 Home Health Aide (per hour)

Z1200 Homemaker, hourly, weekday

(CITE 22 N.J.R. 3131)
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71205 [nitial Evaluation, R.N.

Z1290 Nursing Reassessment Visit

Z1295 Homemaker, hourly, weekend, holiday

Z1210 Respite Care, 8-hour day

Z1215 Respite Care, 8-hour night

21220 Respite Care Day—over 8 hours, up to 12 hours
21225 Respite Care Night—over 8 hours, up to 12 hours
21230 Respite Care over 12 hours, up to 24 hours
71285 Respite Care, Nursing Facility, daily

Z1235 Social Adult Day Care, daily

90050 Medical Day Care, daily

In addition to the above, the following are appropriate to HCEP

only.
71202 Initial Comprehensive Needs Assessment (HCEP only)
21203 Collection of Disability Information (HCEP only)

{c¢) HCPCS CODES FOR MODEL WAIVERS AND AIDS
COMMUNITY CARE ALTERNATIVES PROGRAM

HCPCS

CODE DESCRIPTION

MODEL WAIVERS [, I, and III

Z1700 Case Management, per recipient/per month (Model
Waiver)

MODEL WAIVER III and AIDS COMMUNITY CARE

ALTERNATIVES PROGRAM

Z1710 PDN-RN, Per Hour/Weekday

Z1715 PDN-LPN, Per Hour/Weckday

Z1720 PDN-RN, Per Hour/Weekend/Evening/Holiday

Z1725 PDN-LPN, Per Hour/Weekend/Evening/Holiday

71730 PDN-RN Specialty, Per Hour/Weekday

Z1735 PDN-LPN Specialty, Per Hour/Weekday

Z1740 PDN-RN Specialty, Per Hour/Weekend/Evening/Hol-
iday

Z1745 PDN-LPN Specialty, Per Hour/Weekend/Evening/
Holiday

(d) HCPCS FOR AIDS COMMUNITY CARE ALTERNA-
TIVES PROGRAM

HCPCS

CODE DESCRIPTION

Z1800 Case Management, Per Recipient/Month

Z1801 Case Management, Initial Month
(one time only, per recipient)

Z1810 Hospice, daily

Z1820 Personal Care Assistant Service, Per Hour/Weekday/
Individual

Z1821 Personal Care Assistant Service, Per 1/2 Hour/Week-
day/Individual

21822 Personal Care Assistant Service, Per Hour/Weekend/
Holiday/Individual

71823 Personal Care Assistant Service, Per 1/2 Hour/Week-
end/Holiday/Individual

71824 Personal Care Assistant Service, Per Hour/Weekday/
Group

71825 Personal Care Assistant Service, Per 1/2 Hour/Week-
day/Group

Z1826 Personal Care Assistant Service, Per Hour/Weekend/
Holiday/Group

Z1827 Personal Care Assistant Service, Per 1/2 Hour/Week-
end/Holiday/Group

Z1828 [nitial Nursing Assessment Visit

71829 Nursing Reassessment Visit

Z1830 Methadone Treatment at Home

Z1831 Urinalysis for Drug Addiction at Home

71832 Psychotherapy, Full Session at Home

Z1833 Psychotherapy, Half Session at Home

21834 Family Therapy at Home

Z1835 Family Conference at Home

Z1850 Intensive Supervision for Children with AIDS in Foster
Care Homes, per recipient, per month

Z1851 Specialized Group Foster Home Care for Children,

daily

(CITE 22 N.J.R. 3132)
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Z1852 Intensive Supervision for Children with ARC in Foster
Care Homes, per recipient, per month
71853 Intensive Supervision for HIV-positive Children in
Foster Care Homes, per recipient, per month
Z1860 Medical Day Care, daily

SUBCHAPTER 6. BILLING PROCEDURES FOR HOME
CARE SERVICES (HOME HEALTH CARE
SERVICES AND PERSONAL CARE

ASSISTANT SERVICES)

10:60-6.1 Home care services billing procedures

(a) A claim is a bill which indicates a request for payment for a
Medicaid-reimbursable service provided to a Medicaid-eligible indi-
vidual. The claim may be submitted hard copy or by means of an
approved method of automated data exchange.

(b) For all Home Health Care Services provided by a certified
licensed home health agency, a “Home Health Claim”, form
(MC-3C3), must be submitted to the appropriate Fiscal Agent, either
Blue Cross and Blue Shield of New Jersey, Inc., or The Prudential
Insurance Company of America.

(¢) For all Personal Care Assistant Services provided by a home
health and homemaker agency, an “‘Independent Outpatient Health
Facility” form, MC-14, must be submitted to The Prudential In-
surance Company of America.

(d) Medicare/Medicaid coverage:

1. When the patient is covered under both Medicare and Medi-
caid, a HCFA-1487 Medicare form, (Home Health Agency Report
and Billing, Hospital and Medical Insurance Benefits—Social Secur-
ity Act), should be completed (Exhibit II1). Item 14 (Block E) of the
HCFA-1487 form must be checked and the HSP (Medicaid) Case
Number and Person Number must be indicated. Prior authorization
is not required.

2. Since Personal Care Assistant Services is not a Medicare cov-
ered service, item 14 on the FD-139 should not be completed.

3. For Home Health Care Service: If service is not covered under
the Medicare Program or when Medicare benefits are exhausted, a
Medicaid Home Health Claim form (MC-3C3) must be completed.
Prior authorization is required before providing services to a Medi-
caid recipient.

4. When only part of a particular service provided on the same
day is covered by Medicare, a separate Medicaid Home Health Claim
form (MC-3C3) must be submitted with a copy of the approved
FD-139 attached for the non-covered portion of the service. Prior
authorization is required.

(e) See Appendix G, incorporated herein by reference, for a copy
of the **Home Health Claim” form (MC-3C3) and the instructions
for the proper completion of the form.

(f) See Appendix H, incorporated herein by reference, for a copy
of the “Independent Outpatient Health Facility” form (MC-14), and
the instructions for the proper completion of the form.

(g) For reimbursement, submit the Fiscal Agent copy of the “Inde-
pendent Outpatient Health Facility” form, MC-14, to:

The Prudential Insurance Company of America
P.O. Box 1900
Millville, New Jersey 08332

[. Refer any questions regarding claim preparation to the Medi-
caid Claim Division II (609) 293-2175 or the toll-free number
1-800-582-7052.

10:60-6.2 Timeliness of claim submission and claim inquiry
For timeliness of claim submission and claim inquiry, see N.J.A.C.
10:49-1.12.

10:60-6.3 Submitting corrected claims

To correct a previously submitted claim, the Home Health Agency
and Personal Care Assistant Services provider should reproduce a
legible copy of the submitted claim. Corrections should be made in
red in the appropriate items. The corrected claim should be marked
DEBIT-ADJ in the upper right hand margin. If all charges and visits
reported on the previously submitted claims are to be deleted, mark
it CANCEL ONLY. A corrected claim should be submitted if the
charges change by more than $1.00.
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10:60-6.4 Toll free telephone service

Refer any questions pertaining to Individual Medicaid Practitioner
(IMP) Numbers to 1-800-582-7052. This toll free service is available
from 8:00 A.M. to 4:00 P.M. Monday through Friday, except hol-
idays.

10:60-6.5 Assessment of interest on overpayments (Home Health
Agency Services Only)

(a) When a Home Health Agency files a cost report and the report
indicates that there has been an overpayment, full refund should be
remitted with the report. In situations where this is not done, or
where the Fiscal Agent, Blue Cross or Prudential, discovers an over-
payment during desk review, field audit, or final settlement, the Fiscal
Agent will, within seven days of discovery, contact the provider and
attempt to recoup the overpayment by obtaining a refund in a lump
sum.

(b) If the provider is unable to make a lump sum refund, the Fiscal
Agent will, within 30 days after the date it notifies the provider that
an overpayment exists, work out a repayment agreement by a series
of setoffs against interim payments or by a combination of set-offs
and cash repayments or through cash repayments only.

(¢) The type of arrangement to be worked out with the provider
is left to the discretion of the Fiscal Agent. The Fiscal Agent shall,
as a matter of policy, attempt to recoup the overpayment as quickly
as possible. The period of recovery shall not exceed 12 months unless
a longer period of repayment is approved by the Director, Division
of Medical Assistance and Health Services.

(d) Effective 30 days after the adopting of this regulation, all
repayment agreements, including those in existence at the time of
adoption, shall be in writing, signed by a duly authorized officer of
the provider organization and an appropriate representative of the
Fiscal Agent.

(e) If a repayment arrangement cannot be concluded within 30
days of notification by the Fiscal Agent, the Fiscal Agent shall make
recovery through deductions from interim payments. In this instance,
full recovery shall be made within 120 days from the date of initial
contact.

(f) Recovery of the overpayments shall be made without regard
to disputes in whole or in part of the Fiscal Agent's determination
of the overpayment or pending appeals with the Provider Reimburse-
ment Review Board (PRRB). As appeals are adjudicated, appropriate
adjustments will be recognized and payments made.
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(g) In all instances where full repayment cannot be made within
30 days of the Fiscal Agent’s initial contact, interest shall be charged
on the outstanding balance on the fifteenth of every month. The
amount of interest shall be at the maximum legal rate on the date
of the repayment agreement or thirty days after the date of initial
contact, whichever is sooner.

(h) Where the discovery of an overpayment is prevented or
burdened by errors contained within the cost report, either in-
advertently or wilifully, interest shall be charged as of the fifteenth
of the first month (after) the cost filing was originally due.

(i) When cost filings are submitted more than 120 days after the
close of the Home Health Agency’s fiscal year and an overpayment
is determined, interest shall be charged beginning on the fifteenth of
the first month (after) the cost filing was originally due.

10:60-6.6 Automated Data Exchange

(a) Any approved provider may request approval to submit claims
for reimbursement via an approved method of Automated Data
Exchange. All costs of rental/purchase of a terminal, installation,
maintenance, and usage of telephone lines are the responsibility of
the provider.

(b} Requests for approval must be submitted to the appropriate
contractor:

The Prudential Insurance Company
P.O. Box 471
Millville, New Jersey 08332
or
Blue Cross of New Jersey
33 Washington Street
Newark, New Jersey 07102

(c) Any provider approved for an Automated Data Exchange
claim submission system must comply with all regulations and restric-
tions set forth by the New Jersey Medicaid Program.

(d) A random billing sample will be audited after a three-month
period. The review to compare data received via the Automated Data
Exchange against the medical records will consist primarily of state-
ment of charges, nature of services rendered, employment or accident
related, other coverage, patient/provider signature, and verification
that charges and procedure codes match services performed.

1. Subsequent audits will be scheduled at six-month intervals if the
error rate is acceptable.
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STATE OF NEW JERSEY APPENDIX A
DEPARTMENT OF HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND HEALTH SERVICES

HOME CARE AGENCY REVIEW SUMMARY

‘Agency Date
Address Phone
License Type: Expiration Date
Accreditation: Expiration Date

Administrator/Director

Nursing Supervisor(s): Current License
Continuing Homemaker-Home Health Aide Training: ___  Hours per Year
Program and Attendance Records Kept: Yes _ No ___
Type of Service Reviewed: Homemaker ___ PCA __ PDN ___
No. Client Records Reviewed: No. Personnel Records Reviewed
YES NO N/A YES NO N/A
1. Referral Source —_— e 1. Application ___ _  _
2. Diagnosis - 2. Evidence of
Interview -
3. Physician’s Orders o .-
a. Renewal Orders —_— e 3. References e
4, Initial Assessment o 4. Certification
or License -
5. Reassessment -
5. Probationary
6. Plans of Care — Evaluation —
7. Progress Notes . 6. Annual
Evaluation o
8. Medication —_— o —
Administration Record 7. Attendance at
+Inservice

9. Supervisory Visits

8. Physical Exam ___
10. Signature on Service

Report - 9. RN/LPN
Performance
11. Signature on Plan of - Evaluation

Care
12. Continuity of Personnel

13. Appropriate Follow-up

Fp-342 (2/90)
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APPENDIX B
STATE OF NEMW JERSEY
DEPARTMENT OF HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND HEALTH SERVICES

Hospice Agency Review Summary

Agency: Date:

Address: Phone:

Administrator/Director:

Expiration Date of Agency License:

Written agreement for provision of all services Yes __ No ___
Qualifications available of all personnel providing services Yes ___ No ___
Continuing Inservice Education for all personnel Yes ___ No ___
Ongoing quality assurance Yes ___ No ___
No. Client Records Reviewed __ No. Personnel Records Reviewed
Yes No N/A Yes No
1. Referral Source 1. Application
2. Diagnosis 2. Evidence of
Interview
3. Physician Order - 3. References
a. Renewal Order 4. License
4. Initial Assessment 5. Qualification
Available
5. Reassessment 6. Physical exam
6. Plan of Care 7. Performance
7. Progress Notes Evaluation
8. Hospice Consent -
a. Revocation
Consent
9., Appropriate
Referral

FD-351(6/90)
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State of New Jersey

PROPOSALS

“j’ PLEASE TYPE OR PRINT Department of Human Services APPENDIX C
Division of Medical Assistance and Heaith Services
ol REQUEST FOR HOME CARE AUTHORIZATION OR REAUTHORIZATION
1. Last Name first Name (2 Sex |3 Age |4 Address 5 Socidl Security Account Number
F 4
]
: 6. HSP {Medicaid} Case Number 7. Persan 8 Telephone Number 9. Atlending Physican's Name 10 M D s DO s Telephone Number
b ] Number | ) Last Furst q )
g —— | Area Code Area Code
lzL 11. Provider identlication (Name and address} 12. Provider Telephone Number 13 Provider Number
- ( )
-
z 14 Provider Certshcalion
w | cerly this agency has determined Ihe services descnibed are nal covered by the Medicare (Title|
.: XVIi1) Program or | have veniied that this patent's benehts for ihese services have been exhausted |}
< will not submil any addiional bilhng to Medicare Jor this patient.
a Signature
3 15. Designate Type ol Program:
8 { ) Home Health Care Services (attach MC-3C claim form)} { )} Community Care Waiver Services (sttach to MC-14 claim form)
£ { ) Personal Care Assistant Services (attach to MC-14 claim form)
16. Name of Last Hospitalization or Long Term Care Facility —l Date Admitted IDale Discharged
17. Diagnosis (including surgery and date) |Daagnos;s Known by
Primary
{ ) Patient ( ) Family { ) Neither
Secondary
2 | 18. Prognosis (check one): { )Good { )Fair { )Poor t  )}Guarded
g 19. Functional Limitations Continence Mental Behavior Aclivities Permitied Special Probiems
< ( ) Contractures { )Speech { ) Biadder inconlin. () Disonented ( YooB { }Full { ) Decubtus ulcer
=2 { ) Paraiysis ( ) Hearing { ) Bowelincontin. 1-2-3 Spheres { )BRP { ) Pan { ) Skin Problem
(4 { ) Amputation { } Vision ( } Indwelling catheler { ) Confused { ) Ambuiation ( } None { ) Allergy
E ( }Wheelchair bound { )Other { ) Colosiomy { ) Underactive/Regressed { )Suaws { ) Other{spacily)
F4 ( A i i i { ) Anxious Det
ot () Behavior problem ( )YRegular ( )Special (specily)
<
Q | 20. Social Intormation:
8 Patient seems motivated to utilize Home Health { )Yes { ) No Palient’'s home s equipped lor his/her care { )Yes ( 1} No
o Famuly or tnends available, willing and appropriate to assist { ) Yes ( ) No It needed, communily resources are available ( ) Yes { ) No
2 Explanation of above and/or additional information
<
g ) .
Z|21. Goals: { ) Rehabil { I M e { )} Preventve
(]
x
2
~ Time Required: Discharge Ptan:
'(l Plan of Treaiment (Medical Orders — Drugs, Treatment, Diet, etc)
Q
[=]
w —_—
- 3 Nursing Components:
{ ) Administer medications () Instruction { ) ADL ( } Follow-up ol special therapy i ) Other{specily).
{ ) Treatments { ) Personal Care { ) AROM { ) B and B Retraining
{ ) Observation/Supervision { )} Restorative care t )} Ambutation { ) Transter lechniques
Special Therapies (0.7, P.T, S.T)—Atltach goals and lime period 10 achieve same/progress notes as necessary.
Social Service:
22. Reguest Information: Starting date: Ending date:
g Specify services/visits required: Visits/Hours: Charges/Fees; PerVisit/Per Hr./Per Half-Hr.
I- Skilled Nursing Care, RN {nitisl Evaluation, A.N.
; Home Heaith Aide Resssessment Visit, RN
g Physical Therapy Homemaker
I; Speech-Language Pathology Private Duty Nursing
'—_ Occupations Therapy Respite
1] Medical Social Services Personal Care Assistant
B Medicat Suppiies FOR DIVISION USE ONLY
ﬁ Other {identify)
x SIGNATURE OF PHYSICIAN REQUESTING SERVICES DATE SIGNATURE/AGENCY REQUESTING SERVICES DATE
2 FOR DIVISION USE ONLY
(o) 23. Authorization information: { ) Authorization granted { } Autharization denied, tetter attached ' { ) Autharizetion granted as smended sbove
: Authorization From: To:
N Home Health Care Services () Acute { ) Chronic
g Personsl Care Assistant Services
E Community Care Waiver Services
o Medica! Consultant “|Rsn: swil [oaTe:
<

FD-139 (REV. 8/87)

(CITE 22 N.J.R. 3136)
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APPENDIX D

HCFA-485—HOME HEALTH CERTIFICATION AND PLAN OF
TREATMENT

§ 3902.6, Exhibit I.

Form HCFA-485 is re

produced from the Medicare Intermediary Manual,

Deoe " TEN O MeaiR JAQ Muman Services
Hears Cace Fagns ng Ag=r 51 ai0n

form a;, el
OME Ny 2938 S)7

HOME HEALTH CERTIFICATION AND PLAN OF TREATMENT

4 Meaicat Recorg No S Proviget No

Y Paneni s M Clam No 2 SOC Date 3 Ceruticaron Period
From Ts
& Pavent 3 Name ang Adoress 7 Provider s Name and Address
8 Date of Binn: | 9 Ses ™M | | F [10 Meacanons Dose/Frequency/Route (Njew (Cihanged
11.1CO-9-CM| Principsl Diagnosis Oate
12 1CO-9-CM| Surgicar Procedure Date
13 1ICD-0-CM| Oxher Peruinant Diagnoses Oae
14 OME ang Supphes 13 Satety Measwres.
18 Nutrional Reg 17 Allgrgres.
18 A Functional Lymiations 198 Activies Permitied rore
1 A [ Puwyen 9 agasy Be | 1 Seorep ] Wogre Bearry A Whesgher
2 frosmbrarond ] Sroveee A B 2 Sotren OO 14 o s wane
3 Comeasamn 7 e [ ] e (Soety) | 3 Vs A Towrmes [ ] Crasnee [ o Rewrarars
4 woorng [ ] Soseen | 4 oty SogCher [ ] Cow ] Ovwr (Sgvety)
y 8 Liorcan 1o ane
19 ] 1 Orarass 3 Porgeng 8 et [ 7 Agromy
ol Siatus: 2 ™ Cammese 4 P Ovoreeses [ (¥ [} Owe
20 Prognoms: 1 ‘oo 2 Guvose 3 o 4 Gome S | [ticoram

21 Oroers tor Orscipling ang Treaimants (Specily AmounuFrequency/Duration)

2 GoaisRenabiitauon Potent.aiDiscnarge Plans

23 Verdai Sian of Care and Nurse's
Sgnature angd Date Where Apphcable:

24 Phyuc.en’'s Name and Address

29 Date MMA Recerved
Sgneg POT

27 Atending Physician's Signature (Mequired on 485 Kept on Fiie

in Medcal Recoras of HHA)

Date Sgned

261 D conty D recertity INgL the sDOve home hearh
BONVICES 470 70QUITEd ONT 808 AVthONZeN iy Me with &
wofign plan for teaiment which will be perod:cally
reviewed by me  This patient 1s under my Care @ confined
10 s home and 13 1n need of interminent sXilled Nurung
Care end/or physicsl of SOEECH therapy Of has Deen
furmshed home health sernces Based or such & "eed and
no longer has & need for such care Or therapy. bwt
continues 10 need oCcupanons! therapy

Porm MCFA48S (Ce) (447
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HOME CARE AGENCY REVIEW
-2-

TIONS TO AGENCY:

PROJECTED REVISIT:

AGENCY STAFF PRESENT: OFFICE OF HOME CARE STAFF SIGNATURES
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HEALTH INSURANCE CLAIM FORM APPENDIX E

READ INSTRUCTIONS BEFORE COMPLETING THIS FORM

MEDICARE

MEDICAID CHAMPUS OTHER OMB No. 0938-0008

PATIENT & INSURED (SUBSCRIBER) INFORMATION

1. PATIENT’'S NAME (First name, middle initial, last name) 2. PATIENT'S DATE OF BIRTH 3. INSURED’S NAME (First name, middle initial, last name)
4. PATIENT’S ADDRESS (Street, city, state, ZIP code) 5. PATIENT’S SEX 6. PATIENT'S MEDICARE/CHAMPUS NO. (Include any letters)
MALE [ | FEMALE[ | 1 | | | [ ] [J_| | |
7 PATIENT'S RELATIONSHIP TO INSURED 8. PATIENT'S MEDICAID 1.D. NO. "“"""‘"""‘d

Telephone No.

o] e[ omo[Joo ]| | | | | | |

9. OTHER HEALTH INSURANCE COVERAGE— YES D NO D 10. WAS CONDITION RELATED TO: 8a. INSURED'S GROUP NO. (Or Group Name)

Enter Name of Policyholder and Plan Name and
Address and Policy Number

A. PATIENT'S EMPLOYMENT
YES |:| NO [:I 11, INSURED'S ADDRESS (Street, city, state, ZIP code)
B. ACCIDENTAL INJURY

AUTO |___| OTHER [:l

12. PATIENT'S OR AUTHORIZED PERSON'S SIGNATURE = MEDICARE. CHAMPUS & MEDICAID (Read hack before signing.) 13. I Authorize Payment of Medical Benefits to Undersigned
1 Authorize the Relesse of any Medical Information Necesssry (0 Process this Claim and Request Payment of Benefits in Accordsnce with Program Policy. Physician or Supplier for Service Described Below.
For Federal Benefits | Request Pavment Either to Myseff or to the Person who Acvepts Assignment Below Raletronship: Chech if other then patient
0 Authonized Rep.
SIGNED DATE 3 Other SIGNED (Insured or Authorized Person})
PHYSICIAN OR SUPPLIER INFORMATION
B T CONSU ] [ TENT EVER HAD SAME OR
1 DATEOR P e L Rl i e L ey
PREGNANCY (LMP) YES NO D CHECK HERE |:|
17 DATE PATIENT ABLE TO RETURN TO WORK [18. DATES OF TOTAL DISABILITY DATES OF PARTIAL DISABILITY
FROM THROUGH FROM THROUGH
19. NAME OF REFERRING PHYSICIAN OR OTHER SOURCE (e g. public 19a. 1.D. NUMBER 20. FOR SERVICES RELATED TO HOSPITALIZATION GIVE HOSPITALIZATION DATES
health agency)
ADMITTED DISCHARGED
21. l[‘erMhE &':\DERESS OFnlj‘AClLlTY WHERE SERVICES RENDERED 21a. .D. NUMBER 22. WAS LABORATORY WORK PERFORMED OUTSIDE
(If other than home or office) YOUR OFFICE? YESI:' NO DCHARGES
23A. DIAGNOSIS OR NATURE OF ILLNESS OR INJURY, RELATE DIAGNOSIS TO PROCEDURE 23B. WAS THIS SERVICE PERFORMED
IN COLUMN E BY REFERENCE NUMBERS 1, 2, 3, ETC. OR DX CODE. AS A RESULT OF AN EPSDT
PROGRAM REFERRAL?
1.
2. YES |:| NO |:|
8. PRIOR
4. AUTHORIZATION NO.
24. A. DATE OF B.*PLACE| (. | D. FULLY DESCRIBE PROCEDURES, MEDICAL SERVICES OR SUPPLIES E. F G W || LEAVE BLANK
SERVICE OF T.08 [ FROCEDURECODE ] FURNISHED FOR EACH DATE GIVEN DIAGNOSIS "3:{5 g (F"‘if,‘tf E—
FROM TQ | SERVICE [ 755 (IDENTIFY) {Explain Unusual Services Or Circumstances) CODE UNITS CHARGES | Fawity
25. SIGNATURE OF PHYSICIAN OR SUPPLIER 26. ACCEPT ASSIGNMENT 27. TOTAL CHARGE |[28. AMOUNT PAID |29. BALANCE DUE
(I certify that the statements on the reverse apply .
to this bill and are made a part hereof.) YES D NO (s“::dal‘c:;; and CHAMPUS Only
SIGNED 30. PROVIDER SOCIAL 31. PHYSICIAN'S OR SUPPLIER'S NAME, ADDRESS & ZIP CODE
SECURITY/L.D. NO.
Omo OooOopm CJop ODC [ PhD
DATE
32. PATIENT'S ACCOUNT NO. 33. EMPLOYER 1.D. NO.
34. REMARKS:
TELEPHONE NO.
* PLACE OF SERVICE AND TYPE OF SERVICE (T.0.S.) CODES ON THE BACK APPROVED BY AMA COUNCIL ON MEDICAL SERVICES

1500 N.J. ED.11-82

APPROVED BY THE HEALTH CARE FINANCING ADMIN-
ISTRATION, N.J. MEDICAID, AND CHAMPUS.
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HEALTH INSURANCE CLAIM FORM

REFERS TO GOVERNMENT PROGRAMS ONLY

MEDICARE AND CHAMPUS PAYMENTS: A patient’s signature
requests that payment be made and authorizes release of medical
information necessary to pay the claim. If item 9 is completed, the
patient’s signature authorizes releasing of the information to the
insurer or agency shown. In Medicare assigned or CHAMPUS par-
ticipation cases, the physician agrees to accept the charge determina-
tion of the Medicare carrier or CHAMPUS fiscal intermediary as
the full charge, and the patient is responsible only for the deductible,
coinsurance, and non-covered services. Coinsurance and deductible
are based upon the charge determination of the Medicare carrier or
CHAMPUS fiscal intermediary if this is less than the charge sub-

mitted. CHAMPUS is not a health insurance program and renders
payment for health benefits provided through membership and af-
filiation with the Uniformed Services. Information on the patient’s
sponsor should be provided in items 3, 6, 7, 8, 9, and 11.

MEDICAID PAYMENTS: Authorization to Release Information,
and Payment Request. I certify that the service(s) covered by this
claim has been received, and request that payment for these services
be made on my behalf. I authorize any holder of medical or other
information about me to release to the State Agency or its authorized
Agents any information needed for this or a related claim.

SIGNATURE OF PHYSICIAN OR SUPPLIER (MEDICARE AND CHAMPUS)

I certify that the services shown on this form were medically indicated
and necessary for the health of the patient and were personally
rendered by me or were rendered incident to my professional service
by my employee under immediate personal supervision, except as
otherwise expressly permitted by Medicare or CHAMPUS regu-
lations.

For services to be considered as ‘incident’ to a physician’s pro-
fessional service, 1) they must be rendered under the physician’s

immediate personal supervision by his/her employee, 2) they must
be an integral, although incidental part of a covered physician’s
service, 3) they must be of kinds commonly furnished in the phy-
sician’s offices, and 4) the services of non-physicians must be included
on the physician’s bills.

For CHAMPUS claims, I further certify that neither I nor any
employee who rendered the services are employees or members of
the Uniformed Services (refer to 5 USC 5536).

No Part B Medicare benefits may be paid unless this form is received as required by existing law and regulations (20 CFR 422.510).

NOTICE: Anyone who misrepresents or falsifies essential information to receive payment from Federal funds requested by this form
may upon conviction be subject to fine and imprisonment under applicable Federal laws.

NOTICE TO PATIENT ABOUT THE COLLECTION AND USE OF MEDICARE AND CHAMPUS INFORMATION

We are authorized by HCFA and CHAMPUS to ask you for infor-
mation needed in the administration of the Medicare and CHAM-
PUS programs. Authority to collect information is in section 205(a),
1872 and 1875 of the Social Security Act as amended and 44 USC
3101, 41 CFR 101 et seq. and 10 USC 1079 and 1086.

The information we obtain to complete Medicare and CHAMPUS
claims is used to identify you and to determine your eligibility. It
is also used to decide if the services and supplies you received are
covered by Medicare or CHAMPUS and to insure that proper pay-
ment is made.

The information may also be given to other providers of services,
carriers, intermediaries, medical review boards, and other organiza-
tions or federal agencies as necessary to administer the Medicare and
CHAMPUS programs.

For example, it may be necessary to disclose information about the
benefits you have used to a hospital or doctor.

With the one exception discussed below, there are no penalties under
Social Security law for refusing to supply information. However,
failure to furnish information regarding the medical services rendered
or the amount charged would prevent payment of Medicare or
CHAMPUS claims. Failure to furnish any other information such
as name or claim number, would delay payment of the claim.

It is mandatory that you tell us if you are being treated for a work
related injury so we can determine whether worker’s compensation
will pay for treatment. Section 1877(a) (3) of the Social Security Act
provides criminal penalties for withholding this information.

MEDICAID PAYMENTS (PROVIDER CERTIFICATION)

I hereby agree to keep such records as are necessary to disclose fully
the extent of services provided to individuals under the State’s Title
XIX plan and to furnish information regarding any payments
claimed for providing such services as the State Agency may request.

SIGNATURE OF PHYSICIAN (OR SUPPLIER): I certify that the
services covered by this claim were personally rendered by me or
under my direct personal supervision (as defined by Program regu-
lations); that the foregoing information is true, accurate and com-

plete; and that the services covered by this claim and the amount
charged therefore are in accordance with the regulations of the Medi-
caid Program; and that no part of the net amount payable under
this claim has been paid; and that payment of such amount will be
accepted as payment in full without additional charge to the patient
or to others on his behalf, with the exception of authorized deduc-
tibles and coinsurance. I also certify that services have been furnished
in full compliance with the non-discrimination requirements of Title
VI of the Federal Civil Rights Act and Section 504 of the Rehabili-
tation Act of 1973.

I understand that payment and satisfaction of this claim will be from Federal and State funds, and that any false claims, statements,
or documents, or concealment of a material fact, may be prosecuted under applicable Federal or State laws, or both.

(CITE 22 N.J.R. 3140)
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PLACE OF SERVICE CODES: TYPE OF SERVICE CODES:

(IH) - Inpatient Hospital l - Medical Care

(OH) - Outpatient Hospital 2 - Surgery

©) - Doctor’s Office 3 - Consultation

(H) - Patient’s Home 4 - Diagnostic X-Ray

(DCF) - Day Care Facility (PSY) 5 - Diagnostic Laboratory

(NCF) - Night Care Facility (PSY) 6 - Radiation Therapy

(NH) - Nursing Home 7 - Anesthesia ‘

(SNF) - Skilled Nursing Facility 8 - Assistance at Surgery

(A) - Ambulance 9 - Other Medical Service

(OL) - Other Locations 0 - Blood or Packed Red Cells

(IL) - Independent Laboratory A - Used DME

(OMS) - Other Medical/Surgical Facility M - Alternate Payment for Maintenance Dialysis
(RTC) - Residential Treatment Center Y - Second Opinion on Elective Surgery
(STF) - Specialized Treatment Facility 4 - Third Opinion on Elective Surgery
(KC) - Independent Kidney Care Treatment Center

(CL) - Clinic

(ER) - Emergency Room

(BH) - Boarding Home
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Interested Persons see Inside Front Cover

HUMAN SERVICES

UNIFORM BILL NOTICE: ANYONE WHO MISREPRESENTS OR FALSIFIES ESSENTIAL
INFORMATION REQUESTED BY THIS FORM MAY UPON CONVICTION BE
SUBJECT TO FINE AND IMPRISONMENT UNDER FEDERAL AND/OR STATE LAW.

Certifications relevant to the Bill and Information Shown on the Face Hereof:
Signatures on the face hereof incorporate the following certifications or
verifications where pertinent to this Bill:

l.

If third party benefits are indicated as being assigned or in
participation status, on the face thereof; appropriate assign-
ments by the insured-beneficiary and signature of patient or
parent or legal guardian covering authorization to release infor-
mation are on file. Determinations as to the release of medical
and financial information should be guided by the particular
terms of the release forms that were executed by the patient or
the patient’s legal representative. The hospital agrees to save
harmless, indemnify and defend any insurer who makes payment
in reliance upon this certification, from and against any claim
to the insurance proceeds when in fact no valid assignment of
benefits to the hospital was made.

If patient occupied a private room or required private nursing
for medical necessity, any required certifications are on file.

Physician’s certifications and re-certifications, if required by
contract or Federal regulations, are on file.

For Christian Science Sanitoriums verifications and if necessary
re-verifications of the patient’s need for sanitorium services are
on file.

Signature of patient or his representative on certifications,
authorization to release information, and payment request, as
required by Federal law and regulations (42 USC 1935f, 42 CFR
405.1663, 10 USC 1071 through 1086, 32 CFR 199) and, if
required by other contract regulations, is on file.

This claim, to the best of my knowledge, is correct and complete
and is in conformance with the Civil Rights Act of 1964 as
amended. Records adequately disclosing services will be main-
tained and necessary information will be furnished to such gov-
ernmental agencies as required by applicable law.

For Medicare purposes:

If the patient has indicated that other health insurance or state
medical assistance agency will pay part of his medical expenses
and he wants information about his claim released to them upon
their request, necessary authorization is on file.

For Medicaid purposes:

This is to certify that the foregoing information is true, accurate,
and complete.
I understand that payment and satisfaction of this claim will
be from Federal and State funds, and that any false claims,
statements, or documents, or concealment of a material fact,
may be prosecuted under applicable Federal or State laws.

9.

For CHAMPUS purposes:
This is to certify that:
(a) the foregoing information is true, accurate, and complete;

(b) the patient has represented that by a reported residential
address greater than 40 miles distance he or she does not
live within 40 miles of a military or U.S. Public Health
Service medical facility, or if the patient resides within 40
miles of such a facility, a copy of a Non-Availability State-
ment (DD Form 1251) is on file, or the physician has
certified to a medical emergency in any instance where a
copy of a Non-Availability Statement is not on file;

(c) the patient or sponsor has responded directly to the
provider’s request to identify all health insurance cov-
erages, and that all such coverages are identified on the face
of the claim except those that are exclusively supplemental
payments to CHAMPUS-determined benefits;

(d) the amount billed to CHAMPUS has been billed after all
such coverages have been billed and paid, excluding Medi-
caid, and the amount billed to CHAMPUS is that remain-
ing claimed against CHAMPUS benefits;

(e) the beneficiary’s cost share has not been waived by consent
or failure to exercise generally accepted billing and collec-
tion efforts; and,

(f) any hospital-based physician under contract, the cost of
whose services are allocated in the charges included in this
bill, is not an employee or member of the Uniformed Ser-
vices. For purposes of this certification, an employee of the
Uniformed Services is an employee, appointed in civil ser-
vice (refer to USC 2105), including part-time or inter-
mittent but excluding contract surgeons or other personnel
employed by the Uniformed Services through personal ser-
vice contracts. Similarly, member of the Uniformed Ser-
vices does not apply to reserve members of the Uniformed
Services not on active duty.

ESTIMATED CONTRACT BENEFITS
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APPENDIX G

Instructions for the completion of the MC-3C3.

Item 1: Patient’s Last Name: Copy the patient’s last name and first
name, exactly as they appear on the Medicaid Eligibility Identifi-
cation Card/Validation Form.

Item 2: Case Last Name: Copy the Case last name and first name,
exactly as they appear on the Medicaid Eligibility Identification
Card/Validation Form.

Item 3: Sex: Indicate patient’s sex by entering “X” in the ap-
propriate block.

Item 4: Birthdate: Use six digits to enter the patient’s birthdate
(for example, May 6, 1977 is written 05/06/77). If only the year is
known, enter the year. If birthdate is unavailable, submit claim
without birthdate.

Item 5: Start Care Date: Use six digits to indicate the date when
approved home health care was initiated (for example, 02/01/81).

Item 6: Claim From Date: Use six digits to indicate the date of
the first service for which you are billing on this claim (for example,
02/20/81).

Item 7: Claim Thru Date: Use six digits to indicate the date of
the last service for which you are billing on this claim (for example,
03/25/81).

Item 8: Visits: Enter the number of visits being billed.

Item 9: Provider Name and Address: This information is usually
preprinted. If not preprinted, write in provider name and address.

Item 10: Medical Record No: Enter the patient’s Medical Record
Number.

Items 11 and 12: HSP (Medicaid) Case No. and Patient Persons
No.: Copy the patient’s HSP (Medicaid) Case Number and Person
Number exactly as they appear on the Medicaid Eligibility Identifi-
cation Card/Validation Form. The complete number consists of a
ten-digit case number and a two-digit individualized person number.

Item 13: Provider No.: This information is usually preprinted. If
the information is not preprinted enter your agency’s six-digit
provider number.

Item 14: Patient’s Address: Enter the patient’s address.

Item 15: Telephone No.: Enter patient’s telephone number.

Item 16: Referring Physician’s Individual Medicaid Practitioner
Number: If the patient was referred by a physician from another
setting, you must indicate the nine-digit Individual Medicaid Practi-
tioner (IMP) Number of the referring practitioner.

Item 17: Referring Physician’s Name: If the patient was referred
by a physician from another setting, enter referring practitioner’s
name.

Item 18: Patient Certification: See N.J.A.C. 10:49-1.26.

Item 19: Attending Physician’s Individual Medicaid Practitioner
Number: Enter the nine-digit Individual Medicaid Practitioner (IMP)
Number of the attending physician. If the attending physician is a
“non-participating” physician (in the Medicaid Program), the Home
Health Agency must write “NON PAR” in the space indicated. This
item must be completed on all claim forms,

Item 20: Attending Physician’s Name: Enter attending physician’s
name.

Item 20a: Physician Case Manager: Enter the Physician Case
Manager’s name and nine-digit IMP Number if the recipient is en-
rolled in the Medicaid Personal Physician Plan (MP Plan).

If an IMP Number of a physician is not known, the Home Health
Agency may call the physician and obtain the number or it may call
the Fiscal Agent’s toll free number for this information (see N.J.A.C.
10:60-3.3). .

This item must be completed on all claim forms if the recipient
is enrolled in the MP Plan.

Item 21: Prior Authorization Number: Prior authorization is re-
quired for services following the initial visit. A claim for the initial
evaluation visit must be submitted to the appropriate Fiscal Agent
on the Home Health Claim form (MC-3C3), with the comment in
the “Remarks” section “initial visit only”. If a prior authorization
number is designated by the Medicaid District Office, indicate it on
the FD-139 form. Attach FD-139 to claim when submitting for
payment.

(CITE 22 N.J.R. 3144)

Item 22: Type of Service: Enter date of each service opposite the
code which appropriately describes the service. Use only two dates
per line item if the services were not given on consecutive days; if
the services were provided on consecutive days, for example: 10/8;
10/9; 10/10; more than two, but not more than five, dates per line
item can be submitted for reimbursement:

02 ... Skilled Nursing Code Care 10/7; 10/9

03 ... Homemaker—Home Health Aide

10. .. Physical Therapy

t1...Speech-Language Therapy

12.. .. Occupational Therapy

Item 23: Was this service performed as a resuit of an EPSDT
Program Referral: Complete this item for patients under 21 years of
age.

Ask the patient and/or referring physician or clinic whether the
illness requiring services was detected during an EPSDT screening.

Indicate if this patient is such a referral by checking the appropriate
block.

Item 24: Check if Family Planning: Check the block, if services
indicated on the claim are ascribable to “Family Planning™. These
should include Home Health visits related to contraception or subse-
quent to family planning related surgical procedures.

Item 25: Third Party Liability Action: Indicate the source of Third
Party Payment, by entering the appropriate digit in the block. Do
not leave blank: if none, enter “0”.

Item 26: Patient Status: Indicate the patient’s status by entering
the appropriate digit in the block. If plans for home health care
extend beyond this billing period, enter ““1™, still patient.

Item 27: Discharge Date: Using six digits, enter the date of the
last visit under the plan of treatment, or the date of admission to
the hospital, skilled nursing facility or intermediate care facility.

Item 28: Discharge or Current Diagnosis: Using standard medical
terminology, enter all the diagnoses which relate to the condition
requiring the current services. The primary diagnosis is the illness
or condition which was the primary reason for the services. Other
diagnoses should be shown under secondary.

Enter the primary and secondary diagnosis codes as obtained from
the International Classification of Diseases, ICD-9-CM. If the code
contains less than five digits add trailing zeros to the code. For
example, Meningitis code 320 is written 32000.

Item 29: Statement of Charges: Enter the number of visits and
charges for the period covered by the claim in the appropriate
column.

Use type of service charges line 27 and 28 to list additional services.

Enter the total charges on line 98,

Item 30: Other Coverage—Remaining Charges: Reserved solely
for other insurance coverage.

Items 29 and 30: Cannot be completed on the same claim form.

If the patient is covered under Medicare (See N.J.A.C.
10:60-3.1(c) ).

If the patient does not have Medicare coverage; enter charges not
covered by other insurance on line 32 of item 30.

The amount received from the other insurer must be entered on
the bottom line, “Third Party Payment Amount”.

Item 31: Claim Related to Employment: Check as appropriate.

If patient’s illness or injury is work-related, enter name and address
of employer.

Indicate whether injury resulted from an automobile accident.

If the injury or illness is related to an auto accident, enter the auto
insurance carrier and policy number in item 32 below.

Item 32: Other Insurance or Liability Coverage: Check ap-
propriate block to indicate whether the patient has other health
insurance, liability coverage, or No Fault Auto Coverage.

If yes, you must attach a copy of the denial notice or a copy of
the explanation of payment from the carrier.

Enter the name of the carrier and policy number under which other
health insurance benefits are available.

Item 33: Provider Certification: Read the Provider Certification
carefully.
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An authorized representative of the Home Health Agency must
sign the MC-3C3 before the claim can be considered for payment.
Indicate the billing date which is the date the claim is mailed. The

Interested Persons see Inside Front Cover

HUMAN SERVICES

billing date cannot be earlier than the “Claim Thru Date”, item 7.
REMARKS: Use this space to enter additional information.
Items 34-38: Leave blank; for Fiscal Agent use only.

APPENDIX H

Instructions for the completion of the MC-14,

Item 1: Patient’s Name: Enter patient’s name exactly as it appears
on the Medicaid Eligibility Identification Card/Validation Form.

Item 2: Patient’s Address and Telephone Number: Enter patient’s
address and telephone number exactly as they appear on the Medi-
caid Eligibility Identification Card/Validation Form.

Item 3: HSP (Medicaid) Case No.: Enter HSP (Medicaid) Case
Number exactly as it appears on the Medicaid Eligibility Identifi-
cation Card/Validation Form.

Item 4: Patient Person No.: Enter the Patient Person Number
exactly as it appears on the Medicaid Eligibility Identification Card/
Validation Form.

Item 5. Age: Enter patient’s age.

ftem 6: Sex: Check appropriate box.

Item 7: Other Health Insurance or Liability Coverage: Check the
appropriate block to indicate whether the patient has other health
insurance, liability coverage or No Fault Auto Coverage. If you are
aware that the other coverage will not cover the services provided,
please indicate so on the claim form. If yes, attach a copy of the
decline notice or a copy of the explanation of payment from the
Carrier.

Item 8: Was this service performed as a result of an EPSDT
Program Referral: Leave Blank.

Item 9: Provider Service Information: If not preprinted, write in
the provider’s name, address, provider number and the telephone
number.

Item 10: Was Patient’s Illness or Injury connected with employ-
ment: Check as appropriate. If patient’s illness or injury is work
related, enter the name and address of employer. Indicate whether
injury resulted from an automobile accident.

NEW JERSEY REGISTER, MONDAY, OCTOBER 1, 1990

Item 11: Prior Authorization Number: Leave Blank.

Item 12: Do not write in this space; for Division use only.

Item 13: Report of Services:

13A: Dates of Service: Enter date(s) of each visit.

13B: Procedure Code: Enter procedure code. The procedure codes
are listed in N.J.A.C. 10:60-3.1(g) and also in your approval letter.

13C: Nature of Illness or Injury Requiring Services: Enter
diagnosis. If diagnosis code is available from the International Classi-
fication of Diseases, ICD-9-CM, enter that code.

13D: Fully describe surgical or medical procedures and other ser-
vices or supplies furnished for each date listed: Describe procedure
or service.

13E: Check if Family Planning: Personal Care Assistant Service
providers are to utilize this item to indicate the place where the service
was provided. Applicable codes are:

2—Patient’s Home;

4—Boarding Home;

9—Other (Rooming House).

13F—Charge: Enter your standard charge for the appropriate
service.

Item 14: Referring Practitioner’s Name: Leave blank.

Item 15: Attending Practitioner’s Name: Enter provider number.

Item 16: Operating Practitioner’s Name: Leave Blank.

Item 16a: Physician Case Manager: Leave Blank

Item 17: Patient Certification: See N.J.A.C. 10:49-1.26.

Item 18: Provider Certification: Read the Provider Certification
carefully. The provider must sign the MC-14 before the claim can
be considered for payment. Indicate the billing date which is the date
the claim is mailed.

(CITE 22 N.J.R. 3145)
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ADOPTIONS

RULE ADOPTIONS

AGRICULTURE
(a)

DIVISION OF PLANT INDUSTRY

Sale and Distribution of Plants and Plant Material
Rose Plants

Adopted New Rules: N.J.A.C. 2:19-2

Proposed: July 16, 1990 at 22 N.J.R. 2069(a).

Adopted: September 10, 1990, by Arthur R. Brown, Jr.,
Secretary, Department of Agriculture; and State Board of
Agriculture.

Filed: September 10, 1990 as R.1990 d.494, without change.

Authority: N.J.S.A. 4:7-1 et seq.

Effective Date; October 1, 1990.
Expiration Date: October 1, 1995.

Summary of Public Comments and Agency Responses:

COMMENT: Two written comments were received. Both comments
supported the rose rule. One commenter requested that the Department
contact the certifying state urging compliance.

RESPONSE: Each state regulatory official has received a written copy
of the proposed rules. In addition, the rose rules were discussed at the
National Plant Board annual meeting in Lincoln, Nebraska on August
16, 1990 in the presence of state regulatory officials.

Full text of the adoption follows.

SUBCHAPTER 2.

2:19-2.1 Purpose

The provisions of this subchapter are prescribed for the shipment
of rose plants into and within the State of New Jersey in order to
prevent the movement into the State of diseased, virus-infected rose
plants.

ROSE PLANTS

2:19-2.2 Virus-infected rose plants declared a nuisance

The State Board of Agriculture declares virus-infected rose plants
{Rosa sp.), being those plants infected with rose mosiac disease (con-
taining apple mosaic virus or prunus necrotic ringspot virus), appear-
ing to be infected with rose mosaic disease or plants exhibiting
symptoms of, or similar to, known virus diseases of roses, to be a
nuisance.

2:19-2.3 Rose plants eligible for movement only after official
inspection for virus diseases

Rose plants may be shipped into the State of New Jersey only after
they have been inspected during the growing season by a state inspec-
tor in the state in which they were grown, at the time appropriate
for symptom expression and found to be visibly free from virus
diseases; especially viruses associated with rose mosaic disease (apple
mosiac virus and prunus necrotic ringspot virus).

2:19-2.4 Shipments of rose plants must carry certification of visual
freedom from virus diseases

(a) All shipments of rose plants entering the State of New Jersey
must be accompanied by an official certificate or statement issued
by the proper state official in the state of origin, certifying that the
plants were inspected during the growing season at a time when
symptoms would be apparent and found visibly free of plant viruses.
For the purposes of this section, the term *“‘shipments of rose plants”
includes any conveyance (including mail order) of dormant, pack-
aged, preplanted or “in-leaf” rose plants.

(b) Anyone offering rose plants for sale in New Jersey must have
on file in their establishment, and available for public inspection

(CITE 22 N.J.R. 3146)

upon request, a copy of the official certificate or statement issued
by the proper state official in the state of origin for each shipment
of plants, certifying that the plants were inspected during the growing
season at a time when symptoms would be apparent and found visibly
free of plant viruses.

(c) The New Jersey Department of Agriculture may, in accordance
with the appropriate statutes, order the destruction of or return to
the point of origin any rose plants received in the State of New Jersey
without such a certificate, or expressing symptoms of virus diseases
whether or not accompanied by such certificate.

2:19-2.5 Effective date of growing season certificates
Growing season certificates shall be required for all shipments sent
or received on or after October 1, 1991.

(b)
DIVISION OF PLANT INDUSTRY

Quarantines
White Pine Blister Rust

Adopted New Rules: N.J.A.C. 2:20-2

Proposed: July 16, 1990 at 22 N.J.R. 2070(a).

Adopted: September 5, 1990, by Arthur R. Brown, Jr., Secretary,
Department of Agriculture; and State Board of Agriculture.

Filed: September 10, 1990 as R.1990 d.495, without change.

Authority: N.J.S.A. 4:7-1 et seq.

Effective Date: October [, 1990.
Expiration Date: October 1, 1995.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

SUBCHAPTER 2. WHITE PINE BLISTER RUST
{CRONARTIUM RIBICOLA FISCHER)

2:20-2.1 White pine blister rust declared a nuisance

The State Board of Agriculture has determined that white pine
blister rust (Cronartium ribicola Fischer) is a dangerous plant disease
and is hereby declared a nuisance.

2:20-2.2 Preventing the spread of white pine blister rust

(a) In order to prevent the spread of white pine blister rust
(Cronartium ribicola Fischer) in the State of New Jersey, the distribu-
tion and movement of the plant material will be regulated as follows:

1. Five-leaved pines (Pinus sp.), except such pines visibly infected
with white pine blister rust, may be moved into or within New Jersey.

2. The movement of European Black Currant (Ribes nigrum L.)
plants into or within New Jersey is prohibited.

3. The movement of any species, variety, or hybrid of currant and
gooseberry plants (Ribes sp. and Grossularia sp.) into the following
townships, constituting a protective area, is prohibited: Montague,
Sandyston, Walpack and Vernon Townships in Sussex County; West
Milford, Ringwood and Wanaque Townships in Passaic County; and
Jefferson Township in Morris County.

4. Currant plants and gooseberry plants other than the European
Black Currant (Ribes nigrum L.) may be moved into and within all
other points in New Jersey by complying with the general require-
ments of the New Jersey Department of Agriculture for the move-
ment of nursery stock (N.J.S.A. 4:7-16 et seq.).
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COMMUNITY AFFAIRS
(a)

DIVISION OF HOUSING AND DEVELOPMENT

Uniform Construction Code
Dedication of Revenue for Code Enforcement

Adopted Amendment: N.J.A.C. 5:23-4.17

Proposed: June 18, 1990 at 22 N.J.R. 1871(a).

Adopted: August 22, 1990 by Melvin R. Primas, Jr.,
Commissioner, Department of Community Affairs.

Filed: September 5, 1990 as R.1990 d.489, with substantive and
technical changes not requiring additional public notice and
comment (see N.J.A.C. 1:30-4.3).

Authority: N.J.S.A. 52:27D-124.

Effective Date: October 1, 1990.
Expiration Date: March 1, 1993.

Summary of Public Comments and Agency Responses:

Comments were received from the New Jersey Association of Plumb-
ing-Heating-Cooling Contractors, Inc. (NJAPHCC) and from the New
Jersey Builders Association (NJBA).

COMMENT: The NJAPHCC expressed its opposition to any change
allowing municipalities to put construction code revenues into their gen-
eral funds instead of dedicating them for code enforcement purposes.

RESPONSE: The Department pointed out that this amendment allows
the use of a dedicated budget as an alternative to dedication by rider,
but that the funds are dedicated in either case.

COMMENT: The NJBA inferred from the proposed amendment, par-
ticularly from the deletion of N.J.A.C. 5:23-4.17(c)1, that it would not
be permissible for municipalities to accumulate code enforcement revenue
to be used for code enforcement in future years.

RESPONSE: This was certainly not the Department’s intent. The only
reason for the proposed deletion was to remove what appeared to be
repetitive language, since the remainder of subsection (c) makes it very
clear that these funds can only be used to pay the costs of code enforce-
ment. However, in order to preclude any future misunderstandings, the
Department has decided to retain language that will make this explicit.

Full text of the proposal follows (additions to proposal indicated
in boldface with asterisks *thus*; deletions from proposal indicated
in brackets with asterisks *[thus]*).

5:23-4.17 Municipal enforcing agency fees

(a) (No change.)

(b) Report:

1. On or before February 10th of each year, the construction
official shall, with the advice of the subcode officials and in consul-
tation with the municipal finance officer, prepare and submit to the
governing body a report detailing the receipts and expenditures of
the enforcing agency and indicating his recommendations for a fee
schedule, based on the operating expense of the agency. The report
shall be structured in accordance with (c) below and with such guide-
lines as shall be issued from time to time by the Commissioner so
as to accurately portray true enforcing agency expenses in general
and for structures of different use groups. This report shall serve as
the basis for the ordinance to be enacted by the municipality, as it
may deem appropriate, establishing the fee schedule.

2. A copy of the construction official’s report recommending a fee
schedule and setting forth enforcing agency revenues and expenses
shall be filed with the Department when prepared and a copy of the
ordinance, together with the fee schedule, shall be filed with the
Department when enacted or amended.

3. The appropriation and expenditure of construction code fee
revenues generated from the fee schedule established pursuant to (b)1
above shall be audited annually by an independent auditor acceptable
to the Department and a copy of the auditor’s report shall be
provided to the Department when it is issued to the municipality.
Submission of a copy of the annual municipal audit required to be
submitted to the Division of Local Government Services at the time
that it is required to be submitted to that Division shall constitute
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compliance with this requirement provided, however, that the annual
municipal audit tests and contains an opinion that all expenditures
of construction code fees have been made for purposes herein per-
mitted.

(c) Costs: The fee schedule shall be calculated to reasonably cover
the municipal costs of enforcing the regulations.

*1. It is the purpose and intent of this subsection to facilitate the
accumulation by municipalities of the funds necessary to offset future
construction code enforcement expenses, to ensure that construction
code revenue is used only for construction code enforcement purposes,
and to provide a means of making such revenue readily available for
such purposes from year to year.*

*[1.]**2.* All fees collected pursuant to the fee schedule estab-
lished in accordance with (b)1 above shall be appropriated in ac-
cordance with the requirements of the Uniform Construction Code
Act and the Local Budget Law to be applied solely to meet the
municipal costs of enforcing the regulations, which costs shall be
defined as including only the following:

i. Salaries and employee benefits for licensed code enforcement
officials and inspectors and clerical personnel assigned to the enforc-
ing agency, in an amount proportionate to the time spent in per-
forming work for the enforcing agency provided, however, that de-
tailed time records are kept where employees divide their time
between Uniform Construction Code and Non-Uniform Construc-
tion Code duties;

ii. Cost of motor vehicles in an amount proportionate to their use
by or for the enforcing agency. Payments for this purpose may be
in the form of mileage reimbursement paid to employees for use of
their own motor vehicles, cost of purchase of motor vehicles by the
municipality for the exclusive use of the enforcing agency (which cost
may not be amortized), depreciation and operating expenses of motor
vehicles made available to the enforcing agency by another municipal
agency, and cost of rental of motor vehicles for use by the enforcing
agency;

iii. Direct costs in support of the agency such as equipment, sup-
plies, furniture, office equipment maintenance, standardized forms,
printing, and safety equipment that are supplied directly to the en-
forcing agency for its sole use;

iv. Professional expenses of enforcing agency personnel that are
directly related to the enforcement of the regulations, including publi-
cations, membership dues, license fees, and authorized travel to con-
ferences, meetings and seminars;

v. Fees for services performed under contract by private on-site
inspection agencies;

vi. Documented charges for legal services required in connection
with construction code enforcement litigation;

vii. Fees for the annual audit of the dedicated fund by an indepen-
dent auditor; and

viii. Subject to the limitations set forth in *[(c)2]* *(c)3* below,
indirect, overhead, and other expenses of the municipality in support
of the enforcing agency, including:

(1) Legislative and Executive expenses;

(2) Administration, including personnel, payroll, and general
training services provided to the agency in common with all other
municipal offices;

(3) Central services shared jointly with other municipal offices,
such as telephone, reproduction, centralized computer services, etc.;

(4) Insurance except for group insurance premiums included under
employer fringe benefits;

(5) General building maintenance expenses;

(6) Finance, including bookkeeping, purchasing, and auditing;

(7) Office space expenses, including rent or interest and debt ser-
vice on municipal capital facilities; and

(8) Such other expenses as may be properly allocable to construc-
tion code enforcement.

*[2.]**3.* Indirect and overhead expenses charged to the construc-
tion code fee revenues shall not exceed 12 percent of all other costs
of the enforcing agency unless the indirect and overhead expenses
of the municipality exceed 12 percent of the entire municipal budget,
in which case indirect and overhead expense may be charged to
construction code fee revenues in proportion to the general municipal
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overhead and expense ratio. A detailed written justification for any
charge for indirect and overhead expenses in excess of 12 percent shall
be prepared and made available for inspection both by the Depart-
ment and by the public.

*[3.]**4.* This subsection shall not be construed as precluding the
use of money from the general fund of the municipality to pay costs
of code enforcement when the construction code fee revenues gener-
ated from the fee schedule established pursuant to (b)l above are
insufficient for that purpose or when necessary to compensate the
enforcing agency for work done without fee pursuant to statute or
ordinance.

(d) (No change.)

(a)
DIVISION OF HOUSING AND DEVELOPMENT

Uniform Construction Code
Code Interpretations; Seismic Zones

Adopted New Rule: N.J.A.C. 5:23-9.4

Proposed: February 20, 1990 at 22 N.J.R. 592(a).

Adopted: September 4, 1990 by Melvin R. Primas, Jr.,
Comnmissioner, Department of Community Affairs.

Filed: September 6, 1990 as R.1990 d.490, with substantive and
technical changes not requiring additional public notice and
comment (see N.J.A.C. 1:30-4.3).

Authority: N.J.S.A. 52:27D-124.

Effective Date: October 1, 1990.
Expiration Date: March 1, 1993.

Summary of Public Comments and Agency Responses:

Comments were received from the New Jersey Builders Association
(NJBA), the New Jersey Chapter of the American Society of Plumbing
Engineers (ASPE) and the National Fire Sprinkler Association, Inc.
(NFSA).

COMMENT: NJBA recommended deletion of subsections (b), (c), (d)
and (e) of the proposed rule on the grounds that they were unnecessarily
confusing and limiting the interpretation to the delineation of the zones
and the interpolation of A, values for the various counties.

RESPONSE: This has been done, for the reasons set forth by the
commenter. The application of the rule has been clarified through the
addition of new subsection (c).

COMMENT: The New Jersey ASPE Chapter expressed opposition to
the rule on the grounds that it *‘lacks direction” and would lead to
variable enforcement due to different interpretations by different inspec-
tors who might be unable to read the plans properly.

RESPONSE: The Department points out that the requirements for
different seismic zones are already in the building subcode and that the
purpose of this rule is to provide uniform standards for applying these
requirements in different counties, thereby countering the very variability
the ASPE fears.

COMMENT: NFSA requests a delay in implementation of the inter-
pretation to allow time for training both officials and persons involved
in construction.

RESPONSE: The Department agrees that it is necessary to familiarize
officials and industry representatives with the seismic requirements. How-
ever, these requirements are already part of the code and holding up on
the implementation of this interpretation will merely prolong the uncer-
tainty as to what standards are to be used. This would not, in the
Department’s judgment, be beneficial.

Full text of the adoption follows (additions to proposal indicated
in boldface with asterisks *thus*; deletions from proposal indicated
in brackets with asterisks *[thus]*).

5:23-9.4 *[Earthquake]* *Seismic* Zones

(a) *[The State of New Jersey shall be divided into two Seismic
Zones.]* *Based on the building subcode (BOCA National Building
Code), the State of New Jersey is divided into two seismic zones roughly
dividing the State along a northeast-southwest diagonal and thereby
creating a northern and a southern region.*
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1. Seismic Zone *[IT* *1* shall consist of and include the counties
of Monmouth, Ocean, Burlington, Camden, Gloucester, Salem,
Cumberland, Atlantic and Cape May.

2. Seismic Zone *[I1]* *2* shall consist of and include the counties
of Sussex, Warren, Morris, Passaic, Bergen, Hudson, Essex, Union,
Somerset, Hunterdon, Mercer and Middlesex.

*[(b) Seismic design requirements shall be met in all occupancies
in Seismic Zone II to comply with Section 1113.0 of the 1989 Supple-
ment to the BOCA National Building Code/87. All occupancies in
the Seismic Zone I having an importance Factor I in Table 1113.1
of less than 1.5 shall meet only such requirements as are set forth
in Sections 1113.4.3, 1113.11.1 and 1113.11.2 of the 1989 Supplement
of the BOCA National Building Code/87.

(c¢) High-rise buildings as defined in Section 602.1 shall meet all
the special seismic requirements of 602.14 for both Seismic Zone 1
and Seismic Zone II. This section requires that the life safety systems
in high-rise buildings must be designed not only for the horizontal
force factor, Cp=0.3 as specified in Table {113.10, but also for the
effect of structural drift, as noted in Note C of Table 1113.10 and
Section 1113.14. Special consideration shall be given to relative move-
ments at separation joints.

(d) All buildings designated as essential facilities in Table 1113.1
shall also be designed for both the horizontal force factor and struc-
tural drift as noted in (c) above for both Seismic Zone I and Seismic
Zone II.

(e) All other buildings located in Seismic Zone II must have any
machinery and equipment housed in the structure designed for the
horizontal force factor, except as otherwise provided in Note f of
Table 1113.10, which allows certain listed installations, otherwise
required to be restrained, to be exempt from seismic restraint.

(f) Calculation of seismic forces shall be in accordance with for-
mula V=25AvIKCSW, as required by the 1989 Supplement of the
BOCA National Building Code/87, Section 1113.4. Av values shall
be assigned by county as follows: (and as represented on the map
following this subsection)}*

*(b) The Department, for reasons of administrative convenience and
in order to avoid non-uniform interpolation, has established the follow-
ing county-wide designations of seismic zones and effective peak vel-
ocity-related acceleration (A, ) to enable design professionals to de-
termine easily what requirements shall be met in each municipality.*

1. Seismic Zone *[I]* *1*:

i. Monmouth: .095;

ii. Burlington and Ocean: .080;

iii. Camden: .075;

iv. Gloucester: .070;

v. Salem and Atlantic: .060;

vi. Cumberland and Cape May: .050.

2. Seismic. Zone *[II]* *2*:

i. Sussex: .125;
ii. Warren, Morris, Passaic and Bergen: .120;
iii. Essex: .115;

iv. Hunterdon, Somerset, Union and Hudson: .110;

v. Mercer and Middlesex: .105.

*(¢) The zone requirements established in (a) above shall apply both
to the mechanical design and to the building structural system. The
A, values established in (b) above shall be utilized when calculating
lateral seismic forces for structural design.*

ENVIRONMENTAL PROTECTION
(b)

DIVISION OF HAZARDOUS WASTE MANAGEMENT

Notice of Administrative Correction

Hazardous Waste Criteria, Identification and Listing
Exclusions

Adopted Amendment: N.J.A.C. 7:26-8.2

Take notice that the Office of Administrative Law has discovered an
error in the text of the adopted amendment to N.J.A.C. 7:26-8.2(a)24
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published in the September 4, 1990 New Jersey Register at 22 N.J.R.
2826(a).

The rule text published in the Register lists paragraphs (a)22 and 23
as “(Reserved.),”” and codifies the adopted new paragraph as (a)24. Para-
graphs (a)22 and 23 should have been listed as “(No change.),” as they
were adopted prior to the paragraph appearing as N.J.A.C. 7:26-8.2(a)24
(see 21 N.J.R. 3705(a); 22 N.J.R. 1362(a)). In addition, paragraph (a)24
now appearing in the New Jersey Administrative Code was also adopted
prior to paragraph (a)24 in the adoption (see 21 N.J.R. 1047(a); 22 N.J.R.
1565(a)), and should have been noted as “(No change.).” Because the
adoption was filed with the Office of Administrative Law “without
change” in the proposed text, that text was erroneously reproduced
verbatim as proposed. The correct adopted text will appear in the Septem-
ber 17, 1990 update to the Code.

HEALTH
(a)

DRUG UTILIZATION REVIEW COUNCIL
Interchangeable Drug Products

Adopted Amendments: N.J.A.C. 8:71

Proposed: April 16, 1990 at 22 N.J.R. 1214(b).

Adopted: August 30, 1990 by the Drug Utilization Review
Council, Robert Kowalski, Chairman.

Filed: August 31, 1990 as R.1990 d.487, with portions of the
proposal not adopted but still pending.

Authority: N.J.S.A. 24:6E-6(b).

Effective Date: October |, 1990.

Expiration Date: February 17, 1994.

Summary of Public Comments and Agency Responses:
No comments were received concerning the products adopted
herein.

The following products and their manufacturers were adopted:

Isoetharine inhalation 0.25% Dey
Metaproterenol inhal. 0.4, 0.6% Dey

The following products were not adopted but are still pending:

Acetylcysteine solution 10%, 20% Hollister-Stier
Albuterol tabs 2, 4 mg Mylan
Atenolol tabs 50, 100 mg Cord

Cephalexin for susp. 125/5 ml Squibb
Clemastine fumarate syrup 0.5 mg/5 ml Copley
Erythromycin topical soln 2% PharmBasics
Fenoprofen tabs 600 mg Mutual
Griseofulvin ultramicro. tabs 165, 330 mg Sidmak
Isoetharine inhalation 0.08, 0.17, 1% Dey
Isoproterenol inhalation 0.5% Dey
Lorazepam tabs 0.5, 1, 2 mg Mutual
Metaproterenol inhal. 5% Dey
Methyldopa/HCTZ tabs 250/15, 250/25 Lederle
Nifedipine caps 20 mg Cord
Potassium C| ER tabs 8 mEq Mylan, Upsher-Smith
Racepinephrine inhalation 2.25% Dey

Sodium polystyrene sulfonate powder PharmBasics
Sulindac tabs 150, 200 mg Lederle, Mylan
Theophylline soin 80 mg/15 ml Ferndale
Triamterene/HCTZ caps 50/25 Cord
Triamterene/HCTZ tabs 37.5/25 Cord

Valproic acid syrup 250 mg/5 ml Copley

OFFICE OF ADMINISTRATIVE LAW NOTE: See related notice
of adoption at 22 N.J.R. 2162(b).
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CORRECTIONS
(b)

THE COMMISSIONER

Social Services

Volunteers In Parole Program (V.I.P.P.)

Adopted New Rules: N.J.A.C. 10A:17-3

Proposed: July 2, 1990 at 22 N.J.R. 1981(a).

Adopted: August 30, 1990 by William H. Fauver, Commissioner,
Department of Corrections.

Filed: September 5, 1990 as R.1990 d.488, without change.

Authority: N.J.S.A. 30:1B-6 and 30:1B-10.

Effective Date: October 1, 1990;

Operative Date: October 15, 1990.

Expiration Date: December 15, 1991.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

SUBCHAPTER 3. VOLUNTEERS IN PAROLE PROGRAM
(V.ILP.P)
10A:17-3.1 Definition of volunteer

“Volunteer” means a person who provides services which supple-
ment the functions and activities of employees of the Bureau of
Parole, New Jersey Department of Corrections, without remunera-
tion.

10A:17-3.2 Eligibility for services provided

All offenders being released from New Jersey State correctional
facilities shall be eligible for consideration to receive services from
a community volunteer.

10A:17-3.3 Volunteer service assignments
(a) Volunteers shall be assigned to duties in accordance with their
interests and capabilities. The volunteer’s assignments may include,
but are not limited to work performed as:
. A casework aide;
. A parole officer aide;
. A professional aide;
. An administrative aide;
. A clerical aide; and
. A student intern,

AW A WN -

10A:17-3.4 Volunteers in Parole Program (V.I.P.P.) Supervisor

(a) The Volunteers in Parole Program (V.I.P.P.) Supervisor, ser-
ving under the Chief, Bureau of Parole, New Jersey Department of
Corrections, shall be responsible for the administration of the
V.I.P.P. The V.I.P.P. Supervisor shall:

|l. Develop and disseminate the policies and procedures of
V.IL.P.P;

2. Monitor and evaluate V.I.P.P. activities; and

3. Submit monthly and annual reports on V.I.P.P. activities to the
Chief, Bureau of Parole.

10A:17-3.5 District Volunteers in Parole Program (V.I.P.P.)
Coordinator

(a) The District Parole Supervisor shall designate a District
V.L.P.P. Coordinator who shall be responsible for the coordination
and supervision of V.I.P.P. activities within the District Office. The
District V.I.P.P. Coordinator shall:

1. Recruit volunteers;

2. Assist in the orientation and training of volunteers;

3. Coordinate the interviewing, screening and approval of volun-
teers;

4. Assign volunteers to appropriate activities and/or services;

5. Coordinate and monitor the supervision of volunteers; and

6. Prepare monthly and annual reports of V.I.P.P. activities.
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10A:17-3.6 Recruiting volunteers

(a) Volunteers may be recruited by the V.I.P.P. Supervisor, the
District V.I.P.P. Coordinator, or other interested individuals.

(b) Efforts shall be made to recruit volunteers from all cultural
and socioeconomic segments of the community.

(c) When recruiting volunteers, emphasis shall be placed on the
service to be provided and the qualifications of the prospective volun-
teer including:

1. Motivation;

2. Interest;

3. Background;

4. Training; and/or

5. Other qualifications which make the prospective volunteer the
appropriate person to provide a needed service.

(d) Assistance in recruiting volunteers may be provided by the
Coordinator of Volunteer Services, New Jersey Department of Cor-
rections.

10A:17-3.7 Eligibility for service as a volunteer

(a) A volunteer shall be at least 18 years of age.

(b) A former inmate may serve as a volunteer if his or her appli-
cation is approved by the District Parole Supervisor and the Chief,
Bureau of Parole.

(c) A disabled person may serve as a volunteer if his or her disabili-
ty does not interfere with this person’s ability to provide a service.

(d) No application to serve as a volunteer shall be denied on the
basis of sex, race, religion or national origin.

10A:17-3.8 Volunteer application

(a) Any person desiring to serve as a volunteer may obtain from
the District Volunteers in Parole Program (V.1.P.P.) Coordinator the
following forms:

1. 450-1 VOLUNTEER APPLICATION;

2. SBI-212 REQUEST FOR CRIMINAL HISTORY RECORD
INFORMATION;

3. 608.5 V.I.P.P.
RESPONSIBILITIES; and

4. 608.6 GENERAL WAIVER.

(b) The applicant shall complete and sign the forms in (a) above
and return such forms to the District V.I.P.P. Coordinator, who shall
schedule fingerprinting.

(c) All volunteers shall be fingerprinted.

(d) A copy of all applications shall be submitted by the District
V.I.P.P. Coordinator to the Bureau of Parole V.I.P.P. Supervisor and
to the Coordinator of Volunteer Services, New Jersey Department
of Corrections.

(e) Applicants offering volunteer services in specialized fields re-
quiring licensure or certification shall submit current and valid
credentials for verification, along with the application.

VOLUNTEER RULES AND

10A:17-3.9 Screening process

(a) Applicants shall be evaluated on the basis of:

I. Information entered on Form 450-1 VOLUNTEER APPLI-
CATION:

2. Information provided at the interview; and

3. Information provided by Form SBI-212 REQUEST FOR
CRIMINAL HISTORY RECORD INFORMATION.

(b) The District Volunteers in Parole Program (V.I.P.P.) Coordi-
nator shall verify all pertinent information and approve or reject
applicants after a thorough review has been made of the qualifi-
cations of the applicants and the needs of the District.

(c) The District V.I.P.P. Coordinator shall notify all applicants,
in writing, of whether they have been approved or disapproved for
participation in the V.I.P.P.

10A:17-3.10  Volunteer responsibilities
(a) All volunteers shall agree to abide by the following rules:
1. Volunteer services shall be provided on a strictly volunteer
basis, for which no money, gifts or compensation may be accepted;
2. The volunteer shall attend his or her assigned duties as sched-
uled by the District Volunteers in Parole (V.I.P.P.) Coordinator;
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3. The volunteer shall not discuss Bureau of Parole business with
unauthorized persons, and shall maintain confidentiality of infor-
mation in accordance with N.J.A.C. 10A:22;

4. The volunteer shall not exchange gifts, money, personal services
or other favors with any parolee or with any parolee’s family or
relative;

5. The volunteer shall notify the District V.I.P.P. Coordinator of
possible violation of parole rules by a parolee;

6. The volunteer shall not engage in any volunteer activity while
under the influence of alcohol or illicit drugs;

7. The volunteer shall not indulge in undue familiarity with pa-
rolees;

8. The volunteer shall not remove any case materials from the
Bureau of Parole office;

9. The volunteer shall notify the District V.I.P.P. Coordinator if
the volunteer desires to visit any State or county correctional facility;
and

10. The volunteer shall notify the District V.I.P.P. Coordinator of
any condition or event which will affect or prevent the volunteer from
continued participation in the Volunteer in Parole Program
(V.IPP)

10A:17-3.11 Volunteer handbook

(a) The Bureau of Parole shall develop and publish a Volunteers
in Parole Program Handbook which shall bear the date of publi-
cation on the cover or front page.

(b) The Volunteers in Parole Handbook shall include, but is not
limited to:

1. An introduction which summarizes the history, goals and objec-
tives of the Department of Corrections and the Bureau of Parole;
2. A summary of Bureau of Parole policies and procedures;

3. The responsibilities of volunteers (see N.J.A.C. 10A:17-3.10);

4. A summary of volunteer services and activities; (see N.J.A.C.
10A:17-3.3); and

5. An explanation of the volunteer performance evaluation (see
N.J.A.C. 10A:17-3.14).

(c) Prior to publishing or republishing the Volunteer in Parole
Program Handbook, the final draft shall be submitted to the Coordi-
nator of Volunteer Services, New Jersey Department of Corrections,
for review and written approval.

(d) When the approved Volunteers in Parole Program Handbook
has been published, the Bureau of Parole shall provide a copy to the
Coordinator of Volunteer Services, New Jersey Department of Cor-
rections, and the Assistant Commissioner, Division of Policy and
Planning, to be maintained on file.

(e) Each volunteer shall receive a copy of the Volunteers in Parole
Program Handbook prior to assignment to an activity or service.

(f) The contents of the Volunteers in Parole Program Handbook
shall be updated every two years.

10A:17-3.12 Orientation and training of volunteers

(a) Each District Office shall provide orientation and training
sessions to all volunteers prior to assignment to an activity or service.
Orientation and training sessions shall include, but not be limited
to:

1. The rules of the Department of Corrections;

2. The rules of the Bureau of Parole;

3. The philosophy, goals, resources and programs of the Bureau
of Parole;

4. The duties and responsibilities of volunteers; and

5. The appropriate exercise of authority by volunteers.

10A:17-3.13 Supervision of volunteers

The supervision of volunteers shall be provided by the District
Office supervising staff members to whom the volunteers have been
assigned.

10A:17-3.14 Performance evaluation

(a) The District Volunteers in Parole Program (V.I.P.P.) Coordi-
nator, along with the volunteer’s immediate supervisor, shall evaluate
the performance of the volunteer after a trial period of four months,
using Form 608.7 VOLUNTEER PERFORMANCE EVALU-
ATION.
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(b) A performance evaluation shall include, but not be limited to,
the following criteria:

1. Attitude toward work;

2. Relationship with co-workers and staff;

3. Relationship with parolee; and

4. Reliability.

(c) If the evaluation is unsatisfactory, a conference shall be sched-
uled with the volunteer, the District V.I.P.P. Coordinator, the im-
mediate supervisor and any other appropriate staff member(s).

(d) Following the conference, the District V.I.P.P. Coordinator
shall recommend to the District Parole Supervisor the retention or
termination of the volunteer.

(e) The performance evaluation of a student intern shall be sub-
mitted according to the requirements of the educational institution
attended by the student.

() A final evaluation using Form 608.7 VOLUNTEER PER-
FORMANCE EVALUATION shall be completed on all volunteers.

10A:17-3.15 Recognition of volunteers
The Bureau of Parole may schedule an annual event to acknowl-
edge the contribution of volunteers.

10A:17-3.16 Curtailing, suspending or discontinuing the services of
a volunteer
(a) The District Parole Supervisor may curtail, suspend or discon-
tinue the services of a volunteer for reasons which include, but are
not limited to:
1. Any breach of confidentiality (see N.J.A.C. 10A:22, Records);
2. An arrest of the volunteer;
. A physical or emotional illness;
. The inability to cooperate with staff;
. Irregular attendance; or
. Violation of the rules of the Volunteer in Parole Program
(V.I.LP.P.) as established in this chapter.

10A:17-3.17 Reporting responsibilities

The District Volunteers in Parole Program (V.I.P.P.) Coordinator
shall submit quarterly reports to the V.I.P.P. Supervisor which shall
include a list of all applicants who have been approved or rejected.

10A:17-3.18 Forms

(a) Form 450-1 VOLUNTEER APPLICATION related to the
Volunteers in Parole Program (V.I.P.P.) shall be reproduced by each
District Parole Office from an original that is available by contacting
the Standards Development Unit or the Bureau of Parole, New Jersey
Department of Corrections.

(b) The following forms related to the Volunteers in Parole Pro-
gram (V.LLP.P.) shall be obtained from the Bureau of Parole, New
Jersey Department of Corrections:

1. 608.5 V.I.P.P. VOLUNTEER RULES AND
RESPONSIBILITIES;

2. 608.6 GENERAL WAIVER; and

3. 608.7 VOLUNTEER PERFORMANCE EVALUATION.

[= NV -]

LAW AND PUBLIC SAFETY
(a)

DIVISION OF CRIMINAL JUSTICE

POLICE TRAINING COMMISSION

Certification of Physical Conditioning Instructors

Adopted Amendment: N.J.A.C. 13:1-4.6

Proposed: May 21, 1990 at 22 N.J.R. 1435(a).

Adopted: August 1, 1990 by the Police Training Commission,
Robert T. Winter, Chairman and Director, Division of
Criminal Justice.

Filed: August 28, 1990 as R.1990 d.477, without change.

Authority: N.J.S.A. 52:17B-71(h).

Effective Date: October 1, 1990.
Expiration Date: July 5, 1993.
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Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

13:1-4.6 Certification requirements for instructors of certain
subjects

(a) Applicants who seek certification to instruct in certain subjects
must be certified as an instructor and also comply with the following
requirements:

1.-4. (No change.)

5. An individual seeking certification as a physical conditioning
instructor at a Commission-approved school must successfully com-
plete a Commission-approved course in physical conditioning and
training instruction. The course will provide for the implementation
of the Police Training Commission Physical Conditioning Training
Program and include Principles of Exercise Physiology or substantial-
ly equivalent educational materials.

(b)
DIVISION OF MOTOR VEHICLES
Automatic Vehicle Identification System

Adopted New Rules: N.J.A.C. 13:20-10

Proposed: July 16, 1990 at 22 N.J.R. 2133(a).

Adopted: August 30, 1990 by Col. Clinton L. Pagano, Director,
Division of Motor Vehicles.

Filed: September 10, 1990 as R.1990 d.491, with a substantive
change not requiring additional public notice and comment
(see N.J.A.C. 1:30-4.3).

Authority: N.J.S.A. 39:2-3, 39:3-43 and 39:3-74.

Effective Date: October [, 1990.
Expiration Date: December 18, 1990.

Pursuant to N.J.A.C. 1:30-4.1(a), it is hereby certified that Col. Clinton
L. Pagano, Director of the Division of Motor Vehicles, adopted N.J.A.C.
13:20-10, automatic vehicle identification system regulations, on August
30, 1990. Said adoption was according to law and in compliance with
the requirements of the Administrative Procedure Act, P.L. 1968, ¢.410,
as amended by P.L. 1978, c.67 and P.L. 1981, c¢.21, and the applicable
regulations of the Office of Administrative Law. The new rules were
proposed in the New Jersey Register, July 16, 1990, 22 N.J.R. 2133(a).

The effective date of the new rules will be on publication in the New
Jersey Register, and their expiration date will be December 18, 1990.

Opportunity to be heard with regard to the proposal was invited via
notice published in the previously cited edition of the New Jersey Regis-
ter. A media advisory was also prepared by the Division of Motor
Vehicles with regard to the proposal.

Summary of Public Comments and Agency Responses:

The New Jersey Division of Motor Vehicles received two comments
with regard to the proposal. One comment was submitted jointly by the
Port Authority of New York and New Jersey and the New Jersey High-
way Authority; the other comment was submitted by the 3M Company.
The comments are available for inspection at the Office of the Director,
Division of Motor Vehicles, 25 South Montgomery Street, 7th Floor,
Trenton, New Jersey 08666. The comments were carefully reviewed and
considered by the Division.

The comment received from the Port Authority of New York and New
Jersey and the New Jersey Highway Authority touched upon several
points with regard to the proposal which are summarized below, together
with the Division’s responses.

COMMENT: The rule should read as follows: “The proposed new
rules also require the owner or operator of a motor vehicle registered
in this State who participates in a testing program of an automatic vehicle
identification system operated by a toll authority or agency organized
under the laws of this State or any other state to have a transponder
attached to inside the motor vehicle on the left most side of the windshield
as viewed from inside the motor vehicle or at such other location on the
motor vehicle over which the Division of Motor Vehicles currently has
specific authority and which the Director deems appropriate.” The rule
as originally proposed would seem to include on-vehicle locations outside
DMYV’s authority. It appears that DMV’s major concern with the place-
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ment of automatic vehicle identification system transponders is “‘prohibit-
ing the attachment of a transponder on a motor vehicle windshield at
a location which would obstruct the driver’s vision”, which is also in-
dicated by the citation of N.J.S.A. 39:3-74 as statutory authority for the
proposed new rules. Therefore, agencies which choose to attach automatic
vehicle identification system transponders to locations which would not
interfere with driver visibility through the windshield, or to other on-
vehicle locations which are not currently restricted by DMV regulations,
should not fall under the requirements of the proposed rule.

RESPONSE: The Division of Motor Vehicles is in basic agreement
with the tenor of this comment and agrees that some clarification of the
rules is appropriate. However, the Division has chosen not to utilize the
text suggested by the commenter. Instead, the Division has deemed it
more appropriate to add subsection (c) to N.J.A.C. 13:20-10.3 as adopted
by way of clarification. The new subsection specifically clarifies that
nothing in N.J.A.C. 13:20-10 prohibits the placement of an automatic
vehicle identification system transponder on any portion of a motor
vehicle on which its placement is not currently prohibited by New Jersey
statute or regulation. The Division perceives that this clarification serves
to address the concerns raised by the commenter while at the same time
clarifying the Division’s original intent in promulgating these rules.

COMMENT: Clarification is requested that testing programs already
underway before adoption of these rules would be “grandfathered” in,
that is, would not be required to receive DMV approval as long as such
programs are utilizing a non-windshield location.

RESPONSE: Those automatic vehicle identification system testing
programs already in existence prior to the adoption of these rules do not
require "‘grandfathering” if they utilize a transponder placement location
which is not prohibited by New Jersey statute or regulation.

COMMENT: The public comment period on the proposal should be
extended unless the commenter’s clarifying language is incorporated into
the rules at time of adoption.

RESPONSE: The Division has incorporated clarifying language into
the rules by adding N.J.A.C. 13:20-10.3(c), which it believes accommo-
dates the commenter’s concerns with regard to vehicle transponder place-
ment location, thus obviating any need to extend the public comment
period.

The comment received from the 3M Company made several suggestions
with regard to the proposal which are summarized below, together with
the Division’s responses.

COMMENT: The reference to the *'left-most side of the windshield”
in NJ.A.C. 13:20-10.3(a) should be deleted, but the wording prohibiting
the covering of the inspection decal should be retained.

RESPONSE: The Division does not perceive any reason to delete the
language in question. It should be noted, however, that clarifying
language with regard to vehicle transponder placement location has been
incorporated into the rules by way of the addition of N.J.A.C.
13:20-10.3(c).

COMMENT: The rules should provide for transponder placement
behind the rearview mirror on the windshield because the transponder
is totally hidden from the driver’s field of vision and causes no obstruction
to the driver’s view of the road.

RESPONSE: N.J.A.C. 13:20-10.3(a) provides in part that a transpon-
der shall be attached to the left-most side of the windshield “or at such
other location on the motor vehicle as the Director deems appropriate™.
If a toll authority desires to utilize transponder placement behind the
rearview mirror on the windshield it may apply to the Director for
permission to do so, since the rules afford the Director the latitude to
determine whether such a proposed placement would be appropriate.

COMMENT: Provision should be made for transponder placement
behind the driver on the side window as another viable transponder
placement.

RESPONSE: As noted in the previous response, N.J.A.C.
13:20-10.3(a) specifies that a transponder shall be attached to the left-
most side of the windshield “or at such other location on the motor
vehicle as the Director deems appropriate”. If a toll authority wishes to
have the transponder placed behind the driver on the side window it may
apply to the Director for permission to do so, since the rules provide
the Director the discretion to determine whether such a proposed place-
ment would be appropriate.

COMMENT: The commenter is currently conducting automatic ve-
hicle identification system tests on the Garden State Parkway and New
Jersey Turnpike. The proposal’s potential limitations on transponder
placement could inhibit flexibility needed to test such a system.
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RESPONSE: The commenter’s concerns appear to be unfounded in
view of the Director’s ability to determine whether transponder placement
locations such as those suggested in the two previous comments are
appropriate pursuant to N.J.A.C. 13:20-10.3(a), and in view of the
Division’s incorporation of clarifying language into the rules by way of
the addition of N.J.A.C. 13:20-10.3(c).

Summary of Change Upon Adoption:

The proposal was adopted with a change not requiring additional
public notice and comment (see N.J.A.C. 1:30-4.3).

The change consists of the addition of subsection (¢) to N.J.A.C.
13:20-10.3. The new subsection provides that nothing in N.J.A.C.
13:20-10 shall prohibit the placement of an automatic vehicle identifi-
cation system transponder on any portion of a motor vehicle, vehicle or
motor-drawn vehicle registered in this State on which its placement is
not currently prohibited by either the statutory or regulatory provisions
of this State.

The above mentioned change is a result of the Division’s review of the
proposal prior to adoption and the Division’s consideration of the two
comments which it received with regard to the proposal. The Division
regards the addition of N.J.A.C. 13:20-10.3(c) as simply a clarification
of its original intent in promulgating the rules in question. The change
merely clarifies that nothing in the new rules prohibits an automatic
vehicle identification system transponder from being placed on any por-
tion of a motor vehicle on which its placement is not currently prohibited
by New Jersey statute or regulation.

Full text of the adoption follows (additions to proposal shown in
boldface with asterisks *thus*; deletions from proposal shown in
brackets with asterisks *[thus]*).

SUBCHAPTER 10. AUTOMATIC VEHICLE
IDENTIFICATION SYSTEM

13:20-10.1 Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings unless the context clearly indicates
otherwise.

“Automatic vehicle identification system’ means a toll collection
system comprised of an interrogation/receiver unit and a remote
transponder affixed to a vehicle, motor vehicle or motor-drawn ve-
hicle.

“Motor-drawn vehicle” includes trailers, semitrailers, or any other
type of vehicle drawn by a motor-driven vehicle.

“Motor vehicle” includes all vehicles propelled otherwise than by
muscular power, excepting such vehicles as run only upon rails or
tracks and motorized bicycles.

“Person” includes natural persons, firms, copartnerships, associa-
tions, and corporations, including a toll authority or agency or-
ganized under the laws of this State or any other state.

“Transponder” means a receiver/transmitter which automatically
receives radio or light signals from an interrogation/receiver and
emits a reply pulse to the interrogation/receiver.

“Vehicle” means every device in, upon or by which a person or
property is or may be transported upon a highway, excepting devices
moved by human power or used exclusively upon stationary rails or
tracks or motorized bicycles.

13:20-10.2 Application

(a) A person may apply to the Director to obtain approval of an
automatic vehicle identification system for use on a vehicle, motor
vehicle or motor-drawn vehicle registered in this State. The person
shall provide the Director with sufficient information regarding the
size, dimensions, composition, operation and proposed use of the
automatic vehicle identification system as the Director may require,
to enable the Director to determine whether the device is safe for
use on a vehicle, motor vehicle or motor-drawn vehicle registered in
this State. The Director may require the applicant to provide test
results from an independent laboratory.

(b) The Director reserves the right to require an applicant to
furnish, without charge, a reasonable number of properly identified
samples for examination or to provide such demonstration as may
be required.

(c) The Director reserves the right to require such additional proof
as may be needed to make his determination.
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13:20-10.3 Placement

(a) Each owner or operator of a motor vehicle registered in this
State who participates in a testing program of an automatic vehicle
identification system operated by a toll authority or agency organized
under the laws of this State or any other State shall have a transpon-
der attached to inside the motor vehicle on the left most side of the
windshield as viewed from inside the motor vehicle or at such other
location on the motor vehicle as the Director deems appropriate. The
transponder shall not cover the inspection decal and shall be located
in a position on the windshield that will not unduly restrict the vision
of the driver. No more than one transponder shall be attached to
the windshield of a motor vehicle pursuant to this subchapter.

(b) The placement of an automatic vehicle identification system
on vehicles or motor-drawn vehicles registered in this State shall be
determined by the Director based upon the size and configuration
of the vehicle or motor-drawn vehicle.

*(c) Nothing in this subchapter shall prohibit the placement of an
automatic vehicle identification system transponder on any portion of
a motor vehicle, vehicle or motor-drawn vehicle registered in this State
on which its placement is not currently prohibited by either the statutory
or regulatory provisions of this State.*

(a)
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF OPTOMETRISTS

Rules of the New Jersey State Board of Optometrists
Readoption with Amendment: N.J.A.C. 13:38

Proposed: June 18, 1990 at 22 N.J.R. 1866(a).

Adopted: August 22, 1990 by the Board of Optometrists, Edward
Campbell, O.D., President.

Filed: August 27, 1990 as R.1990 d.476, with a technical change
not requiring additional public notice and comment (see
NJ.A.C. 1:30-4.3).

Authority: N.J.S.A. 45:12-4.

Effective Date: August 27, 1990, Readoption; October 1, 1990,
Amendment.
Expiration Date: August 27, 1995.

The Board of Optometrists afforded all interested parties an opportuni-
ty to comment on the proposed readoption of N.J.A.C. 13:38. The official
comment period ended on July 18, 1990. Announcement of the opportuni-
ty to respond to the Board appeared in the New Jersey Register on June
18, 1990 at 22 N.J.R. 1866(a). Announcements were also forwarded to
the Star-Ledger, the Trenton Times, the New Jersey Optometric Associa-
tion, the Society of Dispensing Opticians of New Jersey, and Pamela
Mandel, Esq.

A full record of this opportunity to be heard can be inspected by
contacting the Board of Optometrists, Room 501, 1100 Raymond
Boulevard, Newark, New Jersey 07102.

Summary of Public Comments and Agency Reponses:
No comments regarding the proposed readoption were received during
the official 30-day comment period.

Summary of Change Upon Adoption:

The Board is making one technical change: The deletion of N.J.A.C.
13:38-4.1, which states that the uniform penalty letter form appears in
N.J.A.C. 13:27-5.1. That reference is incorrect, and the Board has been
advised that the provision is not necessary in any case.

Full text of the readoption may be found in the New Jersey Admin-
istrative Code at N.J.A.C. 13:38.

Full text of the amendment follows (additions to proposal in-
dicated in boldface with asterisks *thus*; deletions from proposal
indicated in brackets with asterisks *[thus]*).

SUBCHAPTER 4. *[FORMS]* *(RESERVED)*
*[13:38-4.1 Uniform penalty letter
This form letter appears in N.J.A.C. 13:27-5.1.]*
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(b)
DIVISION OF CONSUMER AFFAIRS
BOARD OF PHARMACY

Restriction on Sale of Schedule V
Over-the-Counter Controlled Substances

Adopted New Rule: N.J.A.C. 13:39-6.9

Proposed: May 7, 1990 at 22 N.J.R. 1329(a).

Adopted: July 11, 1990, by the State Board of Pharmacy,
Melvin Mack, R.P., President.

Filed: August 28, 1990 as R.1990 d.478, with technical changes
not requiring additional public notice and comment (see
N.J.A.C. 1:30-4.3).

Authority: N.J.S.A. 45:14-26.2.

Effective Date: October 1, 1990.
Expiration Date: June 19, 1994,

The Board of Pharmacy afforded all interested parties an opportunity
to comment on the proposed new rule, N.J.A.C. 13:39-6.9, relating to
restrictions on sale of Schedule V over-the counter controlled substances.
The official comment period ended on June 6, 1990. Announcement of
the opportunity to respond to the Board appeared in the New Jersey
Register on May 7, 1990 at 22 N.J.R. 1329(a). Announcements were also
forwarded to the Star Ledger, the Trenton Times, the New Jersey Depart-
ment of Health, the New Jersey Pharmaceutical Association, the New
Jersey Society of Hospital Pharmacists, Rite-Aid Corporation, Wakefern
Food Corporation, Supermarkets General Corporation, and a number
of pharmacists and other interested parties.

A full record of this opportunity to be heard can be inspected by
contacting the Board of Pharmacy, Room 325, 1100 Raymond Boulevard,
Newark, New Jersey 07102,

Summary of Public Comments and Agency Responses:

The Board of Pharmacy received four comments on the proposed new
rule. These comments were from the New Jersey Pharmaceutical Associa-
tion, the Chief of the Office of Drug Control of the Department of Health,
and two registered pharmacists. A summary of the comments received
and the Board’s responses follows:

COMMENT: The Chief of the Office of Drug Control of the New
Jersey Department of Health suggested that N.J.A.C. 13:39-6.9(b)3 be
amended to include reference to the specific Department of Health regu-
lation requiring maintenance of the Schedule V Record Book and to add
information required to appear in the Record Book.

RESPONSE: The Board believes the inclusion of the citation and the
precise Record Book requirements will be helpful to its licensees and has
therefore amended N.J.A.C. 13:39-6.9(b)3 accordingly.

COMMENT: Two registered pharmacists suggested that, rather than
subjecting pharmacists to new regulations which are cumbersome and
place many judgment decisions on the pharmacist, the Board make Sched-
ule V over-the-counter substances prescription items.

RESPONSE: The rule does not require pharmacists to make any new
judgment decisions but rather put existing Board policy into rule form
to provide licensees with better notice of the standard of professional
judgment and care that attends the sale of a Schedule V over-the-counter
controlled substance. The rule in fact sets forth what the Board has always
expected of the prudent practicing pharmacist. Furthermore, the Board
believes that making these substances prescription items would have an
adverse impact on the consumer. The consumer not only would ex-
perience the delay involved in making an appointment with a physician
and the physical problem of going to the physician’s office, but also would
incur the expense of the visit and the prescription. The Board is of the
opinion that this action is not warranted in connection with the use of
Schedule V substances and that the rule as adopted will ensure that proper
dispensing procedures are followed.

COMMENT: The New Jersey Pharmaceutical Association commented
that numerous pharmacists who reviewed the proposed rule found it
confusing. First, they questioned whether an individual’s request for a
Schedule V substance within five, six or seven days of a prior sale was
to be considered a first request, even though it occurred so soon after
the lapse of the initial two-to-four-day period, or whether it was to be
considered a second request. Second, they were unsure why the Board
was asking them to determine how many people were using the substance
during the two-to-four-day period. Finally, they were unsure about
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whether the Board differentiated between the various Schedule V
substances when used by different members of a household, although
purchased by one particular member.

RESPONSE: The Board stresses that its intent in regulating Schedule
V dispensing procedures is to set an overall limit of five requests in a
12-month period before the licensee is required to obtain oral or written
confirmation from the purchaser’s physician. The two-to-four-day period
between requests was intended to provide licensees with a guideline but
was not intended to substitute for the licensee’s own judgment. As the
rule clearly states, any doubts regarding the propriety of a sale should
be resolved against making the sale. In addition, if several people are
using a substance, a subsequent request within a short period of time
may be reasonable. Finally, the rule does not differentiate between the
various classes of therapeutic agents when six dispensings are attributable
to one purchaser. In that instance, the Board feels that communication
with the purchaser’s physician is warranted and not overburdensome.

COMMENT: The New Jersey Pharmaceutical Association expressed
its concern about the economic impact of the proposed rule, stating its
opinion that in a busy pharmacy during the winter cold season a full-
time person may be required to accomplish the 12-month Record Book
review which is required each time a sale is made.

RESPONSE: The Board disagrees with this comment. In the opinion
of the Board, whose membership includes several practicing pharmacists,
Record Book review is not difficult and would take, at most, five minutes
for each request. Even during the winter cold season, compliance with
this rule would not require additional pharmacy personnel. In any event,
the higher cost of these Schedule V substances should cover any nominal
expense incurred in reviewing and making entries in the Record Book.

Summary of Changes upon Adoption:

In response to a comment from the Department of Health, N.J.A.C.
13:39-6.9(b)3 has been amended for clarification purposes, to include
reference to the Department of Health regulation which requires pharma-
cists to maintain the Schedule V Record Book and to add information
which must appear in the Record Book pursuant to that regulation.

Full text of the adoption follows (additions to proposal indicated
in boldface with asterisks *thus*; deletions from proposal indicated
in brackets with asterisks *[thus]*).

13:39-6.9 Restriction on sale of Schedule V over-the-counter
controlled substances

(a) It shall be considered unprofessional conduct for a pharmacist
to dispense a Schedule V over-the-counter controlled substance when:

1. The pharmacist, in his or her professional judgment, knows or
reasonably should know that the requested substance will be used
for unauthorized or illicit consumption or distribution; or

2. The pharmacist, in his or her professional judgment, knows or
reasonably should know that the person requesting the substance
previously used it for unauthorized or illicit consumption or distribu-
tion.

(b) The standard of professional judgment and care that attends
the sale of a Schedule V over-the-counter controlled substance shall
conform to the following:

1. All pharmacists shall comply with NJ.A.C. 8:65-7.19, which
requires that the sale of specified controlled substances be limited
in quantity during any 48-hour period, that the purchaser be at least
18 years of age, and that the pharmacist obtain suitable identification
(including proof of age where appropriate) from every purchaser not
known to the pharmacist.

2. In all instances, any doubts regarding the propriety of a sale
of a Schedule V substance shall be resolved against making the sale.

3. The pharmacist shall enter every sale of a Schedule V substance
in the Over-the-Counter Schedule V Record Book *pursuant to
N.J.A.C. 8:65-7.19%. The information to be recorded shall include
the purchaser’s first and last name, street address, city and state*,
the name and quantity of the Schedule V substance sold, the date of
each sale, and the name or initials of the pharmacist making the sale*.

4. Upon an individual’s second request for a Schedule V substance
within a short period of time (two to four days), the pharmacist shall
determine, through direct communication with the purchaser,
whether the substance is being used correctly. In that regard, the
pharmacist shall ascertain how many people are using the substance
and whether the condition which the substance is being used to treat
is improving.
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5. Upon an individual’s third request for a Schedule V substance
within a short period of time relative to the number of persons using
it (two to four days subsequent to the second purchase), the pharma-
cist shall advise the purchaser of the substance’s abuse potential and
shall caution the purchaser to consult a physician if the condition
for which the substance is being used does not improve.

6. Upon an individual’s fourth request for a Schedule V substance
within a short period of time (two to four days subsequent to the
third purchase), the pharmacist shall determine, through direct com-
munication with the purchaser, how many people are using the
substance, whether continued use will be therapeutic, whether the
purchaser is treating a condition which requires a physician’s consul-
tation, whether the purchaser is exhibiting signs of drug abuse and
whether the purchaser is making similar requests of other local phar-
macies.

7. If a pharmacist determines that an individual’s request for a
Schedule V substance within a short period of time (two to four days)
subsequent to his or her fourth purchase is warranted, the pharmacist
shall document in the Over-the-Counter Schedule V Record Book
the justification for such sale. In addition, the pharmacist shall rec-
ommend that the purchaser consult with a physician for medical
evaluation due to the substance’s abuse potential as well as the
potential hazard presented by the substance’s continued use.

8. If any Schedule V substance is dispensed to one individual more
than five times within any 12-month period, the pharmacist shall
obtain oral or written confirmation from the purchaser’s physician
as to the continued need for the substance and shall document such
confirmation in the Over-the-Counter Schedule V Record Book.

(a)
NEW JERSEY RACING COMMISSION

Thoroughbred Rules
Administering Medication to Respiratory Bleeders

Adopted Amendment: N.J.A.C. 13:70-14A.9

Proposed: June 4, 1990 at 22 N.J.R. [ 716(b).

Adopted: August 23, 1990, by the New Jersey Racing
Commission, Bruce H. Garland, Executive Director.

Filed: August 31, 1990 as R.1990 d.485, without change.

Authority: N.J.S.A. 5:5-30.

Effective Date: October 1, 1990;
Operative Date: January 1, 1991.
Expiration Date: January 25, 1995.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

13:70-14A.9 Administering medication to respiratory bleeders

(a) (No change.)

(b) All horses that are placed on the veterinarian’s list shall be
required to be treated by a licensed practicing veterinarian in the stall
assigned to that horse on the grounds of the Racing Association or
in the receiving barn. During this period the horse shall be under
the care and custody of a groom or caretaker appointed by the
trainer. Furosemide, a diuretic medication that is intended to control
respiratory bleeding, shall be administered by a licensed practicing
veterinarian and shall be limited to an intravenous dose of 0.25
milligrams (mg) per pound of body weight (0.50 mg per kilogram)
or 250 milligrams (five cubic centimeters (cc)) in a 1,000 pound horse
at least four hours prior to race time. Said practicing veterinarian
shall make daily reports of all said treatments and file said reports
with the State Veterinarian each day.

(c) Post-race urine and blood samples may be taken by or under
the supervision of the State Veterinarian from all horses treated with
furosemide to control respiratory bleeding pursuant to the require-
ments set forth above. In the event a post-race analysis of a blood
sample reveals that the concentration of furosemide exceeds a level
of 50 nanograms per milliliter of plasma (50 ng/ml), the trainer and/
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or the practicing veterinarian shall be liable to the penalties as set
forth in (e) below.

(d) (No change.)

(e) Should the stewards determine that any person or persons have
violated (c) above, they shall punish the offending party as follows:

l. A trainer and/or veterinarian shall receive a warning for the
first time a horse in his or her care shall show a test result in excess
of 50 nanograms per milliliter of plasma.

2. A trainer and/or veterinarian shall receive a fine not to exceed
$500.00 for a second time the same horse shows a test result in excess
of 50 nanograms per milliliter of plasma.

3. Should the same horse show a test result in excess of 50 nano-
grams per milliliter of plasma for a third time the trainer and/or
veterinarian shall be suspended, fined or both.

4. Repeated violations of (c) above by a trainer and/or veterin-
arian for any horse under their care may subject said trainer and/
or veterinarian to fine and/or suspension regardless of whether or
not the same horse is involved.

(a)
NEW JERSEY RACING COMMISSION

Harness Rules
Administering Medication to Respiratory Bleeders

Adopted Amendment: N.J.A.C. 13:71-23.8

Proposed: June 4, 1990 at 22 N.J.R. 1718(a).

Adopted: August 23, 1990 by the New Jersey Racing
Commission, Bruce H. Garland, Executive Director.

Filed: August 31, 1990 as R.1990 d.486, without change.

Authority: N.J.S.A. 5:5-30.

Effective Date: October 1, 1990;
Operative Date: January 1, 1991.
Expiration Date: January 25, 1995.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

13:71-23.8 Administering medication to respiratory bleeders

(a) (No change.)

(b) All horses that are placed on the veterinarian’s list shall be
required to be treated by a licensed practicing veterinarian in the stall
assigned to that horse on the grounds of the Racing Association or
in the receiving barn. During this period the horse shall be under
the care and custody of a groom or caretaker appointed by the
trainer. Furosemide, a diuretic medication that is intended to control
respiratory bleeding, shall be administered by a licensed practicing
veterinarian and shall be limited to an intravenous dose of 0.25
milligrams (mg) per pound of body weight (0.50 mg per kilogram)
or 250 milligrams (five cubic centimeters (cc)) in a 1,000 pound horse
at least four hours prior to race time. Said practicing veterinarian
shall make daily reports of all said treatments and file said reports
with the State Veterinarian each day.

(c) Post-race urine and blood samples may be taken by or under
the supervision of the State Veterinarian from all horses treated with
Lasix® (furosemide) to control respiratory bleeding pursuant to the
requirements set forth above. In the event a post-race analysis of a
blood sample reveals that the concentration of furosemide exceeds
a level of 50 nanograms per milliliter of plasma (50 ng/ml) the trainer
and/or the practicing veterinarian shall be liable to the penalties as
set forth in (e) below.

(d) (No change.)

(e) Should the stewards determine that any person or persons have
violated (c) above, they shall punish the offending party as follows:

1. A trainer and/or veterinarian shall receive a warning for the
first time a horse in his or her care shall show a test result in excess
of 50 nanograms per milliliter of plasma.

2. A trainer and/or veterinarian shall receive a fine not to exceed
$500.00 for a second time the same horse shows a test result in excess
of 50 nanograms per milliliter of plasma.
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3. Should the same horse show a test result in excess of 50 nano-
grams per milliliter of plasma for a third time, the trainer and/or
veterinarian shall be suspended, fined or both.

4. Repeated violations of (c) above by a trainer and/or veterin-
arian for any horse under their care may subject said trainer and/
or veterinarian to fine and/or suspension, regardless of whether or
not the same horse is involved.

TRANSPORTATION
(b)

DIVISION OF SUPPORT SERVICES
BUREAU OF RECORDS AND SERVICES

Records Management
Adopted New Rules: N.J.A.C. 16:1

Proposed: August 6, 1990 at 22 N.J.R. 2243(a).

Adopted: September 6, 1990, by Robert A. Innocenzi, Deputy
Commissioner (State Transportation Engineer), Department
of Transportation.

Filed: September 10, 1990 as R.1990 d.496, without change.

Authority: N.J.S.A. 27:1A-5, 27:1A-6, 27:7-27, and 47A- | et seq.

Effective Date: October 1, 1990.
Expiration Date: October 1, 1995.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the new rules can be found in the New Jersey Adminis-
trative Code at N.J.A.C. 16:1.

Full text of the amendments to the expired rules adopted as new
follows.

16:1-2.2 Requirements; accessibility and sale of public records

(a)-(b) (No change.)

(c) The records listed below shall not be deemed NJDOT public
records but may be made available for inspection, examination, and
copying only by an individual who demonstrates to the satisfaction
of the Custodian of Records, Director, Division of Support Services,
in conjunction with the manager, regional engineer or higher level
having custody of such records, that the citizen has a legitimate
beneficial interest in such record or the protection of his property
rights or the protection of any interest the citizen may have in any
matter affecting the citizen to which said record is relevant. Avail-
ability may be limited to that part of the record which is particularly
relevant to the citizen. Such records include all those which are made,
maintained or kept on file by the NJDOT relating to:

|.-14. (No change.)

(d)-(i) (No change.)

16:1-2.3  Procedure for obtaining NJDOT public records

(a) A private citizen, in person or in writing, may obtain a NJDOT
public record directly from a manager, regional engineer, or higher
level upon conferring with the Custodian of Records, Director,
Division of Services.

(b) A private citizen who does not know where a particular
NJDOT public record may be obtained should contact, in person
or in writing, the:

Official Custodian of Records

Division of Support Services

New Jersey Department of Transportation

1035 Parkway Avenue

CN 600

Trenton, New Jersey 08625

Attn: Manager, Bureau of Records and Services
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(a)
DIVISION OF TRAFFIC ENGINEERING AND LOCAL
AID
BUREAU OF TRAFFIC ENGINEERING AND SAFETY
PROGRAMS

Speed Limits
Routes N.J. 159 in Morris and Essex Counties, and
N.J. 183 in Morris and Sussex Counties

Adopted Amendment: N.J.A.C. 16:28-1.8 and 1.27

Proposed: August 6, 1990 at 22 N.J.R. 2244(a).

Adopted: September 6, 1990, by John F. Dunn, Jr., Director,
Division of Traffic Engineering and Local Aid.

Filed: September 10, 1990 as R.1990 d.492, without change.

Authority: N.J.S.A. 27:1A-5, 27:1A-6, and 39:4-98.

Effective Date: October 1, 1990.
Expiration Date: June I, 1993.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

16:28-1.8 Route 159

(a) The rate of speed designated for the certain parts of State
highway Route 159 described in this subsection shall be established
and adopted as the maximum legal rate of speed:

1. For both directions of traffic:

i. In Montville Township, Morris County:

(1) 45 miles per hour between the westernmost intersection of
Route U.S. 46 and the Borough of Fairfield (Essex County) westerly
line (approximate mileposts 0.00 to 0.34); thence

ii. In Fairfield Borough, Essex County:

(1) Zone 1: 45 miles per hour between the Montville Township
(Morris County) easterly line and Brook Street (Co. Rd. 614S) (ap-
proximate mileposts 0.34 to 0.58); thence

(2) Zone 2: 40 miles per hour between Brook Street (Co. Rd. 614S)
and the easternmost intersection of Route U.S. 46 (approximate
mileposts 0.58 to 1.35).

16:28-1.27 Route 183

(a) The rate of speed designated for the certain parts of State
highway Route 183 described in this subsection shall be established
and adopted as the maximum legal rate of speed:

1. For both directions of traffic:

i. In Morris County:

(1) Roxbury Township:

(A) 50 miles per hour between Route N.J. 183 intersection with
northbound Route U.S. 206 at milepost 95.23 intersection with Route
1-80 southbound ramps and Netcong Borough southerly line (approx-
imate mileposts 0.00 to 0.25); thence

(2) Netcong Borough:

(A) Zone 1: 50 miles per hour between Roxbury Township north-
erly line and the center of Route U.S. 46 (approximate mileposts 0.25
to 0.45); thence

(B) Zone 2: 30 miles per hour between the center of Route U.S.
46 and Stanhope Borough southerly line (approximate mileposts 0.45
to 0.94).

ii. In Sussex County:

(1) Stanhope Borough:

(A) Zone I: 30 miles per hour between Netcong Borough northerly
line and Brooklyn Road (approximate mileposts 0.94 to 1.14); thence

(B) Zone 2: 40 miles per hour between Brooklyn Road and Route
N.J. 183 intersection with southbound Route N.J. 183 at Dell Road
(approximate mileposts 1.14 to 1.85).

2. For northbound direction of traffic:

i. In Sussex County:

(1) Stanhope Borough:

(A) 40 miles per hour between Route N.J. 183 intersection with
southbound Route N.J. 183 at Dell Road and northernmost inter-
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section with northbound Route U.S. 206 at milepost 98.02 (approx-
imate mileposts 1.85 to 2.12).

3. For southbound direction of traffic:

i. In Morris County:

(1) Roxbury Township:

(A) 50 miles per hour between Route N.J. 183 southernmost inter-
section with Route U.S. 206 and Route N.J. 183 intersection with
Route I-80 southbound ramp (approximate mileposts Route U.S.
206, 95.03 to 95.23).

ii. In Sussex County:

(1) Stanhope Borough:

(A) 40 miles per hour between the intersection with southbound
Route U.S. 206 at milepost 97.92 and intersection with northbound
Route N.J. 183 at Dell Road (approximate mileposts Route U.S. 206,
97.92 to Route N.J. 183, 1.85).

(b)
DIVISION OF TRAFFIC ENGINEERING AND LOCAL
AID

Notice of Administrative Correction

Speed Limits

Route U.S. 206 in Somerset, Morris and Sussex
Counties

N.J.A.C. 16:28-1.72

Take notice that the Department of Transportation has discovered an
error in the New Jersey Administrative Code at N.J.A.C. 16:28-1.72. That
rule, as a compendium of speed limits on U.S. Route 206, was created
effective June 14, 1979, through the recodification and combination of
all or parts of then-current N.J.A.C. 16:28-1.24, 1.26, 1.40, 1.76, 1.82,
1.124 and 1.125 (see 11 N.J.R. 410(a)). However, the recodification of
N.J.A.C. 16:28-1.26 (see 7 N.J.R. 573(a) and 8 N.J.R. 139(¢)) as part of
N.J.A.C. 16:28-1.72(d) was erroneously omitted from the Code in the
publication of the revised N.J.A.C. 16:28-1.72. This notice of adminis-
trative correction is published pursuant to N.J.A.C. 1:30-2.7.

Full text of the corrected rule follows (additions indicated in
boldface thus; deletions indicated in brackets *[thus]*):

16:28-1.72 Route U.S. 206

(a)(c) (No change.)

(d) The rate of speed designated for the certain part of State
highway Route U.S. 206 described in this section shall be established
and adopted as the maximum legal rate of speed thereat:

1. For both directions of traffic:

[i. 40 mph from the bridge over a creck located approximately
1,260 feet south of the D.L. & W. Railroad (Main Line) underpass,
at Andover Borough, to the intersection of Maple Avenue; thence

ii. 30 mph to a point 100 feet north of County Road 517; thence]

i. Bedminster Township:

(1) Zone 1. 50 mph (also Route U.S. 202) beginning at the
Bridgewater Township-Bedminster Township line (Chambers Brook)
extending into Bedminster Township to 1,120 feet north of Route
1-78 overpass;

(2) Zone 2: 40 mph (also Route U.S. 202) in Bedminster Township
from (,120 feet north of Route I-78 overpass to 1,700 feet north of
Route 525 (Washington Valley Road).

ii. Bedminster Township, Peapack-Gladstone Borough, Chester
Township, Chester Borough:

(1) Zone 3: 50 mph (also part Route U.S. 202) in Bedminster
Township from 1,700 feet north of Route 525 (Washington Valley
Road) extending through Peapack-Gladstone Borough, Bedminster,
Chester Townships and into Chester Borough to 450 feet south of .
Maple Avenue.

iii. Chester Borough:

(1) Zone 4: 40 mph in Chester Borough from 450 feet south of
Maple Avenue to 1,100 feet north of Route 24 (Main Street).

iv. Chester Borough, Chester, Mount Olive and Roxbury Town-
ships:

(1) Zone 5: 50 mph in Chester Borough from 1,100 feet north of
Route 24 (Main Street) extending through Chester and Mount Olive
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Townships and into Roxbury Township to Route I-80, Route 183
and Route U.S. 206 Interchange.

v. Roxbury Township, Netcong Borough, Mount Olive Township,
Stanhope Borough and Byram Township:

(1) Zone 6: 55 mph (also part Route 1-80) in Roxbury Township
from Route I-80, Route 183 and Route U.S. 206 Interchange extend-
ing through Netcong Borough, Mount Olive Township and into
Stanhope Borough and Byram Township to Route 183.

vi. Stanhope Borough and Byram Township:

(1) Zone 7: 50 mph in Stanhope Borough and Byram Township
from Route 183 to Acorn Street.

vii. Byram Township:

(1) Zone 8: 40 mph in Byram Township from Acorn Street to
Waterloo Road-Brookwood Road;

(2) Zone 9: 45 mph in Byram Township from Waterloo Road-
Brookwood Road to 570 feet north of High Glen Drive.

viii. Byram Township and Andover Borough:

(1) Zone 10: 50 mph in Byram Township from 570 feet north of
High Glen Drive extending into Andover Borough to 1,260 feet south
of the D.L. and W. Railroad (main line) overpass.

ix. Andover Borough:

(1) Zone 11: 40 mph in Andover Borough from 1,260 feet south
of D.L. and W. Railroad (main line) overpass to Maple Avenue;

(2) Zone 12: 30 mph in Andover Borough from Maple Avenue
to 100 feet north of Route 517;

(3) Zone 13: 40 mph in Andover Borough from 100 feet north of
Route 517 to the Andover Borough-Andover Township line.

Recodify existing iii.-xiv. as x.-xxi. (No change in text.)

(a)

DIVISION OF TRAFFIC ENGINEERING AND LOCAL
AID

BUREAU OF TRAFFIC ENGINEERING AND SAFETY
PROGRAMS

Speed Limits

Routes N.J. 31 in Hunterdon County and N.J. 47 in
Cape May County

Adopted Amendments: N.J.A.C. 16:28-1.106 and
1.132

Proposed: August 6, 1990 at 22 N.J.R. 2245(a).

Adopted: September 6, 1990 by John F. Dunn, Jr., Director,
Division of Traffic Engineering and Local Aid.

Filed: September 10, 1990 as R.1990 d.493, without change.

Authority: N.J.S.A. 27:1A-5, 27:1A-6, and 39:4-98.

Effective Date: October I, 1990.
Expiration Date: June 1, 1993.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

16:28-1.106 Route 31

(a) The rate of speed designated for State highway Route 31 de-
scribed in this subsection shall be established and adopted as the
maximum legal rate of speed for both directions of traffic:

1. (No change.)

2. Hunterdon County:

i.-ii. (No change.)

iii. Raritan Township:

(1) Zone 6a: 55 mph between Toad Lane (East Amwell Township
line-southerly Raritan Township line) and the driveway to Exxon
Products (approximate mileposts 17.83 to 20.50); thence

(2) Zone 7: 50 mph between the driveway to Exxon Products and
Raritan Street (approximate mileposts 20.50 to 21.50); thence

(3) Zone 7a: 45 mph betweeen Raritan Street and the Borough
of Flemington southerly line (approximate mileposts 21.50 to 21.61).

iv. Flemington Borough:

NEW JERSEY REGISTER, MONDAY, OCTOBER 1, 1990

TRANSPORTATION

(1) Zone 8: 45 mph between the Raritan Township line and the
Route U.S. 202-Route N.J. 31-Route N.J. 12 traffic circle (approx-
imate mileposts 21.61 to 21.95); thence

(2) Zone 9: 40 mph between the Route U.S. 202-Route N.J. 31-
Route N.J. 12 traffic circle and Raritan Township line (mileposts
21.95 to 22.28); thence

(3) Forty-five mph between the Flemington Borough-Raritan
Township line (mileposts 22.28 to 22.4); thence

v. Raritan Township:

(1) Forty-five mph between the Flemington Borough-Raritan
Township line and 50 feet south of Highland Avenue (mileposts 22.4
to 22.8); thence

(2) Zone 9a: 40 mph between the Flemington Borough northerly
line and the Raritan Township southerly line (approximate mileposts
22.88 to 22.97); thence

vi. Raritan Township and Flemington Borough:

(1) Zone 10: 40 mph between the Raritan Township northerly line
and the Raritan Township southerly line (approximate mileposts
22.97 to 23.13); thence

vii. Raritan Township:

(1) Zone 11: 40 mph between the dual municipal lines of Flem-
ington Borough and Raritan Township and Minneakonig Road (ap-
proximate mileposts 23.13 to 23.85); thence

(2) Zone lla: 45 mph between Minneakonig Road and Bartels
Corner-Sand Hill Road (Co. Rd. 612) (approximate mileposts 23.85
to 24.40); thence

(3) Zone 12: 50 mph between Bartles Corner-Sand Hill Road (Co.
Rd. 612) and the Readington Township southerly line (South Branch
Raritan River) (approximate mileposts 24.40 to 25.45); thence

viii.-xiv. (No change.)

3. (No change.)

16:28-1.132 Route N.J. 47

(a) The rate of speed designated for the certain part of State
highway Route 47 described in this subsection shall be established
and adopted as the maximum legal rate of speed for both directions
of traffic:

1. In Cape May County:

i. City of Wildwood:

(1) 35 mph between Susquehanna Avenue and Lower Township-
Wildwood City line (southernmost end of the bridge over the Grassy
Sound Channel) (approximate mileposts 0.66 to 0.90); thence

ii. Lower Township:

(1) Zone 1: 40 mph between the Wildwood City-Lower Township
line (southernmost end of the bridge over the Grassy Sound Chan-
nel), and Shawcrest Road (approximate mileposts 0.90 to 1.15);
thence

(2) Zone 2: 50 mph between Shawcrest Road and the Middle
Township-Lower Township line (approximate mileposts 1.15 to
1.55); thence

iii. Middle Township:

(1) Zone 1: 50 mph between the Lower Township-Middle Town-
ship line and 700 feet south of the center at the northbound roadway
of the Garden State Parkway overpass (approximate mileposts 1.55
to 2.96); thence

(2) Zone 2: 40 mph between 700 feet south of the center of the
northbound roadway of the Garden State Parkway overpass and
Route U.S. 9 (approximate mileposts 2.96 to 3.76); thence

(3) Zone 3: 35 mph between Route U.S. 9 and Co. Road 626
(Railroad Avenue) (approximate mileposts 3.76 to 4.07); thence

(4) Zone 4: 40 mph between Co. Road 626 (Railroad Avenue) and
Hawthorne Drive (approximate mileposts 4.07 to 4.46); thence

(5) Zone 5: 45 mph between Hawthorne Drive and 1000 feet north
of Fishing Creek (approximate mileposts 4.46 to 5.47); thence

(6) Zone 6: 50 mph between 1000 feet north of Fishing Creek and
1000 feet south of Burleigh Avenue (approximate mileposts 5.47 to
6.43); thence

(7) Zone 7: 40 mph between 1000 feet south of Burleigh Avenue
and 1000 feet north of Burleigh Avenue (approximate mileposts 6.43
to 6.83); thence
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(8) Zone 8: 45 mph between 1000 feet south of Burleigh Avenue
and 1,700 feet north of Burleigh Avenue (approximate mileposts 6.83
to 7.0); thence

(9) Zone 9: 50 mph between 1,700 feet north of Burleigh Avenue
and the Dennis Township-Middle Township line (approximate mile-
posts 7.0 to 15.96); thence

iv. Dennis Township:

(1) 50 mph between the Middle Township-Dennis Township line
and the Dennis Township-Maurice River Township line (Cape May
County-Cumberland County line) (approximate mileposts 15.96 to
24.45).

2.-4, (No change.)

(a)
DIVISION OF TRAFFIC ENGINEERING AND LOCAL
AID

Notice of Administrative Correction
Restricted Stopping and Standing
Route N.J. 77 in Cumberiand County

Adopted Amendment: N.J.A.C. 16:28A-1.41

Take notice that the Office of Administrative Law has discovered an
error in the text of the proposed amendment to N.J.A.C. 16:28A-1.41
published in the July 2, 1990 New Jersey Register at 22 N.J.R. 1990(a).
The notice of proposal filed by the Department of Transportation with
the Office of Administrative Law (see PRN 1990-340) reflected that
N.J.A.C. 16:28A-1.41(a)] was proposed for deletion and replacement
with a new paragraph, and that paragraphs (a)2 through 5 were not
changed. The proposal Summary states that “‘no stopping and standing
zones™ were proposed to be established on Route 77 in the City of
Bridgeton, which is the municipality addressed in N.J.A.C.
16:28A-1.41(a)l.

Through an error in the preparation of the notice of proposal for
publication in the New Jersey Register, the text of N.J.A.C.
16:28A-1.41(a)2 through 5 appeared erroneously in brackets to signify
proposed deletion. That the Department of Transportation intended no
such change is indicated by both the proposal Summary and the notation
of paragraphs (a)2 through 5 as “(No change.)” in the proposed text.

The adoption of the proposed amendment to N.J.A.C. 16:28A-1.41 was
published in the September 17, 1990 New Jersey Register at 22 N.J.R.
3028(a), and is correct as reproduced therein, with a new paragraph (a)l
and paragraphs (a)2 through 5 noted as “(No change.)”

This notice of administrative correction is published pursuant to
N.J.A.C. 1:30-2.7 to correct any confusion that may have arisen due to
the error in the text of the proposed amendment.

TREASURY-GENERAL
(b)

DIVISION OF PENSIONS

State Health Benefits Program
Full-Time Employees

Adopted Amendment: N.J.A.C. 17:9-4.2

Proposed: June 18, 1990 at 22 N.J.R. 1903(a).

Adopted: August 23, 1990 by the State Health Benefits
Commission, Patricia A. Chiacchio, Acting Secretary.

Filed: August 30, 1990 as R.1990 d.480, without change.

Authority: N.J.S.A. 52:14-17.27.

Effective Date: October 1, 1990,
Expiration Date: October 3, 1993.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.
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17:9-4.2 State: full-time defined

(a) For purposes of State coverage, “full-time” shall mean:

1. through 6. (No change.)

7. Deputy attorneys general in the Office of the Attorney General
and the Divisions of Criminal Justice, Gaming and Law in the De-
partment of Law and Public Safety, who are participating in a pilot
program of part-time employment for deputy attorneys general con-
ducted by the Department and are paid for a minimum of 20 hours
per week, notwithstanding the provisions of N.J.A.C. 17:9-4.4, until
June 30, 1992.

(c)
DIVISION OF PENSIONS

State Health Benefits Program
Retirement

Adopted New Rule: N.J.A.C. 17:9-6.7

Proposed: June 18, 1990 at 22 N.J.R. 1903(b).

Adopted: August 23, 1990 by the State Health Benefits
Commission, Patricia A. Chiacchio, Acting Secretary.

Filed: August 30, 1990 as R.1990 d.481, without change.

Authority: N.J.S.A. 52:14-17.27.

Effective Date: October 1, 1990.
Expiration Date: October 3, 1993.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

17:9-6.7 Coverage for PFRS and SPRS accidental death benefit
recipients

(a) For the purposes of this section, “eligible person” means the
widow or widower and child, as defined in N.J.S.A. 43:16A-1, of a
member of the Police and Firemen’s Retirement System, to or for
whom an accidental death benefit is payable under N.J.S.A.
43:16A-10, and the surviving spouse and child, as defined in N.J.S.A.
53:5A-3, of a member of the State Police Retirement System, to or
for whom an accidental death benefit is payable under N.J.S.A.
53:5A-14.

(b) An eligible person may participate in the State Health Benefits
Program regardless of whether the member’s employer is a partici-
pating employer. The premiums for the coverage shall be paid by
the State of New Jersey, as provided in P.L. 1989, ¢.271.

(c) Persons eligible to participate in the program under this section
shall participate in the retiree group. If there is a widow or widower,
or surviving spouse, eligible children shall participate as dependents
of the widow or widower, or surviving spouse. If there is no widow
or widower, or surviving spouse, eligible children shall participate
as members of the program, and their eligibility to participate shall
continue as long as they qualify as children under the laws governing
the retirement system of the deceased member.

(d) An eligible person, as defined in (a) above, shall be eligible
for coverage under the program as of February 1, 1990, or the
effective date for an accidental death benefit under the retirement
system of the deceased member, whichever is later. An eligible person
shall receive a refund for premiums paid for health insurance cov-
erage comparable to that provided under the program for the period
from the date of eligibility for coverage under this section and the
effective date of enrollment, but the refund shall not exceed the cost
of the coverage under the program. An eligible person who is covered
under Part B of the Federal Medicare program shall receive a refund
for the amount paid for Part B. While an application for an acciden-
tal death benefit is pending, an eligible person enrolled in the pro-
gram may continue coverage on a direct payment basis. If an acciden-
tal death benefit is granted, the eligible person shall receive a refund
of the payments made.
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TREASURY-TAXATION
(a)

DIVISION OF TAXATION

Corporation Business Tax
Investment Companies

Adopted Amendments: N.J.A.C. 18:7-1.15and 3.8

Proposed: June 18, 1990 at 22 N J.R. 1904(a).

Adopted: August 28, 1990 by Benjamin J. Redmond, Acting
Director, Division of Taxation.

Filed: August 30, 1990 as R.1990, d.482, with substantive changes
not requiring additional public notice and comment (see
N.J.A.C. 1:30-4.3).

Authority: NJ.S.A. 54:10A-27.

Effective Date: October [, 1990.
Expiration Date: March (4, 1994.

Summary of Public Comments and Agency Responses:

The Division received two comments from two interested professional
associations. The comments of the first commenter and the agency
responses were as follows:

COMMENT I: N.J.A.C. 18:7-1.15(b)! provides that making loans are
not qualified investment activities. However, if a company invests in
qualified investment assets and makes a loan to an affiliated entity, this
should still be a qualified activity. If a company does not offer loans to
the public, it is engaged in a passive activity rather than actively marketing
such loans. As such, it would not be in competition with national banks.
This would be especially true if a loan was made at or below the com-
pany’s capital source rates. This would negate the concept of competing
with national banks since there would be no objective of making a profit
on such funds. Therefore, this section should be revised to reflect this
exception. Likewise, Example 6 of N.J.A.C. 18:7-1.15(f) should also be
revised.

RESPONSE: Whether the activity is in competition with banks is not
the sole criterion for determining whether an activity is a banking and
not an investment type activity. A significant question is whether the
activity is generally the type of activity undertaken by the banking indus-
try. Making loans is clearly a central function of banking.

Including loans between affiliates in the definition of qualified invest-
ment activities would contravene the clear purpose of the statute which
expressly excluded banking corporations from the definition of “invest-
ment company,”” and which was intended to encourage the establishment
of investment companies in New Jersey, not an increase in loans to
affiliates.

COMMENT 2: NJA.C. 18:7-1.15(b)6 provides that buying, and
presumably owning, tangible personal property is not a qualified invest-
ment asset. However, if the only activities performed by an investment
company qualify under the regulation, then the fixed assets directly re-
lated to these activities should qualify as investment assets. For example,
a desk used by investment company personnel to perform investment
activities should be an investment asset.

RESPONSE: N.J.S.A. 54:10A-4(f) is clearest in its definition of what
constitutes investment assets. Including other assets such as fixed assets
because they are somehow related to the investing activity or used by
personnel of the investment company would go far beyond the scope of
the statute. It would also open the door to continued dispute over what
constitutes an investment asset and which assets are directly related to
investing activity.

COMMENT 3: There appears to be a contradiction in NJ.A.C.
18:7-1.15(c) and (d). Subsection (c) provides that a reduction in expense
(e.g., for services performed) is included in the term ‘‘receipts”
(presumably for the required calculations). However, subsection (d) ex-
cludes certain reimbursements of expenses from the required calculations.
Since there may be no difference between a reduction of expense and a
reimbursement of expense, this should be clarified in the regulation.

RESPONSE: “Receipts” as defined in subsection (c) are includable
even if accounted for as a reduction of expense. While at first glance it
appears to be a close distinction, subsection (d) makes clear that “‘reim-
bursements’ are payments made for expenses of the entity making the
reimbursement, not those of the taxpayer. A ‘“‘reimbursement’ is not
related to a true expense of the taxpayer and the taxpayer would have
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no right to claim the expense or its recovery on its return. A “‘receipt”
is related to an expense of the taxpayer which may be claimed by the
taxpayer on its return. The two subsections taken together therefore
adequately distinguish between ‘“‘receipts” and *‘reimbursements.”

COMMENT 4. Notwithstanding Comment 1, it is unclear in Example
6 if such a company is prevented from qualifying as an investment
company even if less than ten percent of its business consists of making
loans (as indicated in the phrase ‘“prohibited by the Act from qualifying
for the election”). If Corporation B is prohibited from qualifying as an
investment company, then the 90 percent business test would be moot.

RESPONSE: The example is simply intended to emphasize that a
corporation which makes or deals in secured or unsecured loans and
discounts will not be able to apply the business test to determine if it
qualifies as an investment company since it is a financial business and
prohibited from qualifying for the election. The example cannot be con-
strued to suggest that if less than 10 percent of the corporation’s business
consists of making loans it might be allowed to qualify since the last clause
states that it is prohibited by the Act from qualifying for the election.

The comments of the second association were as follows:

COMMENT |: The commenter supported the comments of the first
professional association.

RESPONSE: The commenter was advised of the Division’s responses
to the first professional association.

COMMENT 2: Proposed N.J.A.C. 18:7-1.15(b)3 excludes from quali-
fied investment activities an investment in a general partnership. If the
activities and assets of the general partnership would otherwise qualify
as “‘qualified investment assets” and “‘qualified investment activities,” our
committee believes that a pass-through of those attributes is appropriate
for determining investment company status.

RESPONSE: The statute itself enumerates qualified investment assets
and excludes general partnership interests from the definition. As stated
in the proposal, the status of general partner is not considered as consis-
tent with a qualified investment activity. A general partnership interest
and most joint ventures will generally carry with them a substantial say
in the management of the enterprise. Furthermore, it may be noted that
Division research has shown that general partnership interests are not
ordinarily considered to be “securities’” under applicable securities laws.
Sales of such interests, therefore, would not be considered to be sales
of “securities” for purposes of the present rule. Including general partner-
ship interests would therefore appear to contradict the language and
intent of the statute.

COMMENT 3: The statute and the prior regulations provide, in es-
sence, that cash on deposit shall be considered to be a qualified asset.
Since this appears to have been inadvertently omitted in the proposed
rules, we recommend that it be included.

RESPONSE: The Division agrees that since the statute specifies that
a corporation will not be considered an investment company unless it
has 90 percent or more of its gross assets invested in qualified assets or
cash on deposit, cash is the equivalent of a qualified asset. The proposal
eliminates a portion of the existing regulation which merely repeated
verbatim the relevant statutory clause on this point. No change is made,
however, to N.J.A.C. 18:7-1.15(c) and examples, redesignated (f), which
includes cash on deposit in the three-part business test to determine
investment company status. The Division will change the proposed
amendment on adoption to make it clear that cash on deposit is included
in the statutory formula for determination of investment company status.

Summary of Changes Upon Adoption:

The Division shifted the location of the final sentence in 18:7-1.15(b)
to make clear that it applies to all eight items in (b).

The Division added a reference to cash on deposit among qualified
investment assets in response to a commenter’s suggestion.

Full text of the adoption follows (additions to the proposal shown
in boldface with asterisks *thus*; deletions from the proposal shown
in brackets with asterisks *[thus]¥).

18:7-1.15 Investment company; definition

(a) “Investment company” means any corporation:

1. Whose business for the period covered by its return consisted
to the extent of at least 90 percent of “qualified investment activities™
which are: investing or reinvesting in stocks, bonds, notes, mortgages,
debentures, patents, patent rights, and other securities or the holding
thereof after investing or reinvesting therein for its own account. As
used in this rule, ‘'qualified investment assets” are stocks, bonds,
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notes, mortgages, debentures, patents, patent rights, and other securi-
ties *and cash on deposit*;

2. Which had for the period covered by the return 90 percent or
more of its average gross assets in New Jersey, at cost, invested in
“qualified investment assets™ referred to in (a)l above;

3. Which meets the numerical tests in (f) below;

4. Which is not a banking corporation as defined by the act;

5. Which is not a financial business corporation as defined by the
act; and

6. Which is not a merchant or dealer in stocks, bonds, or other
securities, and which is regularly engaged in buying and selling such
securities to customers.

(b) *“Qualified investment assets™ are measured by the taxpayer’s
assets as reported for book purposes at cost on a separate legal entity
basis for balance sheet purposes. “Qualified investment activities™ are
measured by gross receipts and expenses as reported for Federal
income tax purposes, and by adding thereto, Federal, state, munici-
pal, and other obligations included in determining New Jersey entire
net income, but not otherwise included in Federal taxable income.
“Qualified investment activities” and “qualified investment assets”
do not include the following specific assets or activities*. The receipts,
direct and indirect expenses and assets connected with the following
will not be included in the numerator of any test*:

1. The making and/or negotiating of loans. These activities are
generally considered as either banking and/or financial business ac-
tivities;

2. The renting or leasing of real or tangible personal property.
These activities are generally considered financial business activities
or other than investment activities;

3. The investment in general partnerships since the status of a
general partner is not considered as consistent with a qualified invest-
ment activity and investments in general partnerships are not statu-
torily enumerated assets;

4. The direct day to day management of operations of affiliated
corporations or the actual providing of services, directly or as an
intermediary, for the benefit of affiliated corporations;

5. The buying and/or selling of stocks, bonds, notes, and other
securities for the corporation’s customers;

6. The buying and/or selling of real or tangible personal property
whether it is classified as inventory, as operating assets, or as capital
assets;

ADOPTIONS

7. The direct investment in collectibles, including but not limited
to stamps, pottery, cars, gold coins; or

8. The direct investment in trademarks or similar assets. *[The
receipts, direct and indirect expenses and assets connected with the
above will not be included in the numerator of any test.]*

(c) *“‘Receipts” include, but are not limited to, the gross payments
received from others (affiliated or not) regardless of whether the
receipt is accounted for as an item of income or reduction in expense:

1. For services performed;

2. For the sale or transfer of assets;

3. For income recognized from the liquidation of liabilities; and

4. From the investment or reinvestment of capital in stocks, bonds,
notes, mortgages, debentures, patents, patent rights and other securi-
ties, includible in computing entire net income.

(d) “Reimbursements” received are payments having no element
of profit in a transaction or element of covering indirect costs, and
are received from others for expenses made on their behalf and are
the true expenses of the entity making the reimbursement; hence,
neither the expense nor its recovery should appear on the taxpayer’s
income statement for Federal purposes. Where taxpayer’s accounting
method displays such items on its income statement, such items will
be removed from any calculations required under the regulations for
the taxpayer receiving the reimbursement and included on the reim-
bursing company’s return.

(e) A corporation electing to file as an investment company shall
make its election on a timely filed original return or on a timely filed
amended return, and shall substantiate its claim in accordance with
the tests enumerated in this rule. Where the taxpayer does not clearly
document its claim to investment company status through attached
riders, the claim will be denied. An election made on an amended
return shall be filed in accordance with the periods shown in N.J.A.C.
18:7-13.8(a) to be eligible for any refund claimed. An election to file
as an investment company, once made, may only be revoked by the
taxpayer within two years of the filing of the original return. The
election to file as an investment company is a taxpayer election and
may not be initiated by the Division of Taxation or granted by the
Division outside the time frame presented above.

(f) (No change in text.)

Example No. |
Corporation A

Adjusted Income Test:

Sch. A—6 Other Interest $56,205
Sch. A—29 Interest on Exempt Securities 31,385
Total Investment Income $87,590
Sch. A—9(a) Capital gain (*) 8,947

Total Income $96,537

(*)From sale of non-investment type assets.

Ratio of Investment Income ($87,590) to Total Income Adjusted ($158,590) equals 55%

Unadjusted Income Test:

Sch. A—6 Other Interest $56,205
Sch. A—29 Interest on Exempt Securities 31,385
Total Investment Income $87,590
Sch. A—9(a) Capital Gain (*) 8,947

Total Income $96,537

(*)From sale of non-investment type assets.

Sch. A—11 Total Income $65,152
Sch. A—29 Interest on Exempt Securities 31,385
Sch. D—Selling Price $71,000 Less Gain—$8,947 62,053
Total Income—Adjusted $158,590
Sch. A—6 Other Interest $56,205
Sch. A—9(a) Capital Gain 8,947
Sch. A—29 Interest on Exempt Securities 31,385
Total Income—Unadjusted $96,537

Ratio of Investment Income ($87,590) to Total Income Unadjusted (896,537) equals 9!%

(CITE 22 N.J.R. 3160)
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Deduction Test:

Sch. A—13 Salaries $24,000 Sch. A—13 Salaries

Sch. A—17 Tax (Investment related) 1,000 Sch. A—17 Taxes

Total related to Investments $25,000 Sch. A—27 Total Deductions
Sch. A—17 Taxes (Real Estate) 1,200

Sch. A-27 Total Deductions $26,200

Ratio of Investment Related Deductions ($25,000) to Total Deductions ($26,200) equals 95%

Assets Test—CBT-100 Schedule B (restated at cost)

Cash $21,558
Bonds, Notes & Mortgages 123,821
N.J. State & Local Governmental Obligations 27,140
All Other Governmental Obligations 1,067,874
Total Intangible Personal Property $1,240,393
Land 5,000*
Buildings 30,000*
Machinery & Equipment 17,000*
Total Real and Tangible Personal Property $52,000
Total Assets $1,292,393

(*)Sold during accounting period
Ratio of Total Intangible Assets to Total Assets equals 96%
Corporation A does not qualify since it did not meet the adjusted Income Test.

Example No. 2
Corporation B

Adjusted Income Test:

Sch. A6 Other Interest $82,722 Sch. A6 Other Interest

Total Income from Investments $82,722 Sch. A—I1 Total Income—Adjusted
Ratio of Investment Income to Total Income—Adjusted equals 100%

Unadjusted Income Test:

Sch. A6 Other Interest $82,722 Sch. A6 Other Interest

Total Income from Investments $82,722 Sch. A—11 Total Income—Unadjusted
Ratio of Investment Income to Total Income—Unadjusted equals 100%

Deductions Test:

Sch. A—17 Taxes $1,709
Sch. A—18 Interest Expense 37
Total Investment related deductions $1,746 Sch. A—27 Total Deductions

Ratio of Investment Related Deductions equals 100%

Assets Test: CBT-100 Schedule B (restated at cost)

Cash $26,482
Bonds, Notes & Mortgages 365,444
All Other Governmental Obligations 499,254
Total. Investment Type Assets $891,180
Total Real and Tangible Personal Property —0—
Total Assets $891,180

Ratio of Investment Type Assets to Total Assets equals 100%
Corporation B qualifies as an investment company since it met each test.

NEW JERSEY REGISTER, MONDAY, OCTOBER 1, 1990

TREASURY-TAXATION

$24,000
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$25,000

$82,722
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Example No. 3
Corporation C

Adjusted Income Test:

Sch. A—S5 Interest on Gov’t Obligations $9,000 Sch. A—11 Total Income

Sch. A—6 Other Interest $5,000 Sch. A—2 Cost of Goods Sold

Sch. A—8 Gross Royalties 8,000 Sch. A—9(a) Sales Price $10,000

Sch. A—9(a) Capital Gain 2,000 Gain 2,000 equals

Sch. A—29 Interest on Other Obligations 500 Sch. A—29 Interest on Other Obligations
Total Income from Investments $24,500 Total Income—Adjusted

Add: Basis of Asset Sold 8,000*

Gross Investment Income
*Investment type asset
Ratio of Gross Investment Income to Total Income—Adjusted equals 78%

]

Unadjusted Income Test:

Sch. A—11 Total Income $32,000 Sch. A—11 Total Income

Sch. A—3 Gross Profit (1,000)* Sch. A—29 Interest on Other Obligations
Sch. A—7 Gross Rents (6,000)*

Sch. A—29 Interest on Other Obligations 500

Total Income—from Investments $25,500 Total Income—Unadjusted

(*)Non-investment income
Ratio of Investment Income to Total Income—Unadjusted equals 78%

Deduction Test:

Sch. A—I12 Compensation of Officers $2,000 Sch. A—12 Compensation of Officers
Sch. A—I(3 Salaries & Wages 10,000 Sch. A—I13 Salaries & Wages
Sch. A—17 Tax 10,000 Sch. A—17 Taxes
Sch. A—21 Depreciation
Total Investment Related Deductions 22,000 Sch. A—27 Total Deductions

*Includes $2,000 real estate tax
Ratio of Investment Related Deductions to Total Deductions equals 88%

Assets Test: (CBT-100 Schedule B (restated at cost)

Cash $5,000
Bonds, Notes & Mortgages 50,000
NI State & Local Gov't Obligations 10,000
All Other Gov't Obligations 100,000
Patents & Copyrights 1,000
Total Investment Type Assets 166,000
Land 50,
Bldgs. & Improvements 200,000
Total Real and Tangible Personal Property $250,000 (non investment type assets)
Total Assets $416,000

Ratio of Investment Type Assets to Total Assets equals 40%
Corporation C does not qualify as an investment company since it did not meet all tests.
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Example No. 4
Corporation D

Adjusted Income Test:

Sch. A—4 Dividends $14,000
Sch. A—S5 Interest on Gov’t Obligations 12,000
Sch. A—6 Other Interest 11,000
Sch. A—8 Gross Royalties 11,000
Sch. A—11 Total Income $48,000
Add: Sales price of assets sold 50,000
Total Investment Income $98,000

(*)Investment type asset sold at a loss
Ratio of Investment Income to Total Income—Adjusted equals 100%

Unadjusted Income Test:

Total Income from investments $48,000

Ratio of Total Investment Income to Total Income—Unadjusted equals 100%

Deductions Test:

Total Investment Related Deductions $30,250

Sch. A—I11 Total Income $48,000
Deduct: Capital loss per Federal Sch. D (10,050)*
Add: Basis of capital asset sold 60,050*
Total Income—Adjusted $98,000
Sch. A—11 Total Income Unadjusted $48,000
Investment Related Deductions $30,250
Sch. A—17 Real Estate Tax 675
Sch. A—21 Depreciation 120
Sch. A—27 Total Deductions 31,045

Ratio of Investment Related Deductions to Total Deductions equals 97%

Assets Test: CBT-100 Schedule B (restated at cost)

Cash $11,000
Accounts & Notes Receivable 12,000
Corporate Stocks 30,000
Bonds, Mortgages & Notes 30,000
NJ State & Local Gov't Obligations 15,000
Patents & copyrights 20,000
All Other Intangible Personalty $60,000

Total Investment Type Assets $178,000
Land $15,000
Furniture & Equipment 1,200
Total Real and Tangible Property $16,200
Total Assets $194,200

Ratio of Investment Type Assets to Total Assets equals 92%

Corporation D qualifies as an investment company since it met each test.

Example No. 5: Corporation A negotiates and discounts loans as
opposed to merely investing in notes that were negotiated by others.
It may not include the income from that activity in the numerator
in determining whether its business “‘consisted to the extent of at least
90 percent of holding, investing and reinvesting in stocks, bonds,
notes, mortgages, debentures, patent rights and other securities for
its own account™ since it is, in fact, in competition with the business
of national banks in employing moneyed capital with the object of
making profit by its use as money and as such is a financial business
for purposes of the Act.

Example No. 6: Corporation B makes or deals in secured or un-
secured loans and discounts. It may not include the income from that
activity in the numerator in determining whether its business “con-
sisted to the extent of at least 90 percent of holding, investing and
reinvesting in stocks, bonds, notes, mortgages, debentures, patent
rights or other securities for its own account” since it is, in fact, in
competition with the business of national banks in employing money-
ed capital with the object of making profit by its use as money and
as such is a financial business prohibited by the Act from qualifying
for the election.

Example No. 7: Corporation C rents or leases property in trans-
actions that approximate secured loans. It may not include the in-
come from that activity in the numerator in determining whether its
business “consisted to the extent of at least 90 percent of holding,
investing and reinvesting in stocks, bonds, notes, mortgages, deben-
tures, patent rights or other securities for its own account” since this
is considered a financial business activity.
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Example No. 8: Corporation D provides and charges Corporation
O and other affiliates for general and administrative services it per-
forms on behalf of Corporation O and the affiliates. The charges
cover the cost, which includes a percentage of Corporation D’s
wages, depreciation expense, as well as other direct and indirect
expenses incurred by Corporation D to provide these services. Cor-
poration D must include such receipts in the denominator, but not
the numerator, in calculating the tests provided under the rule. The
charges made to O go beyond actual reimbursements and, while
considered receipts, are not considered receipts from qualified invest-
ment activities within the meaning of the rule. Where such inclusion
causes the percentage to drop below the 90 percent requirement, the
corporation will be denied its claim to investment company status.

18:7-3.8 Investment company; tax assessed and payable

(a) The tax assessed to and payable by an investment company,
entitled and electing to report as such, is the sum of:

I. A tax measured by 25 percent of its entire net worth multiplied
by the following tax rates:

Recodify 1. through 4. as i. through iv. (No change in text.)

2. A tax measured by 25 percent of its entire net income at the
rate provided by law.

3. (No change in text.)

(CITE 22 N.J.R. 3163)
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OTHER AGENCIES
(a)

NEW JERSEY HIGHWAY AUTHORITY

GARDEN STATE PARKWAY

Definitions

Adopted Amendment: N.J.A.C. 19:8-1.1

Proposed: July 16, 1990 at 22 N.J.R. 2128(a).

Adopted: August 29, 1990 by the New Jersey Highway Authority,
George P. Zilocchi, Acting Executive Director (with approval
of the Board of Commissioners).

Filed: August 29, 1990 as R.1990 d.479, without change.

Authority: N.J.S.A. 27:12B-5(j), N.J.S.A. 27:12B-17(b), N.J.S.A.
27:12B-20.

Effective Date: October 1, 1990.

Expiration Date: July 5, 1993.

Summary of Public Comments and Agency Responses:

No public comments were received subsequent to the publication date
of the Proposal, July 16, 1990. Letters were received, however, prior to
that date, all from Mr. Darryl R. Dworkin, Secretary Treasurer, D.N.V.,
Inc., Route 35, Shrewsbury, New Jersey.

(CITE 22 N.J.R. 3164)
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Mr. Dworkin’s letters do not address the amendment to the regulations
to be adopted, that is, permitting panel vans and pickup trucks, regardless
of number of wheels, the use of the Garden State Parkway. The position
expressed by Mr, Dworkin in his letters is that other trucks, that is, cargo
vans and step vans, should also be authorized to use the Garden State
Parkway north of 105 to the Garden State Parkway’s intersection with
the Turnpike.

The responses to Mr. Dworkin advised him that the amendment con-
sidered here did not address his concern and was directed solely at
permitting panel vans and pickup trucks, regardless of number of wheels,
full use of the Garden State Parkway pursuant to the Authority’s enabling
legislation.

Full text of the adoption follows.

19:8-1.1 Definitions
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context indicates otherwise.

“Car” means a passenger motor vehicle, including station wagons,
hearses, funeral flower and funeral service vehicles for which issuance
of passenger car plates is authorized, taxicabs, motorcycles, two-axle,
four-tire campers, school buses and panel vans, pickup trucks and
similar vehicles having a gross weight not exceeding 6,999 pounds.

NEW JERSEY REGISTER, MONDAY, OCTOBER 1, 1990
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ENVIRONMENTAL PROTECTION

PUBLIC NOTICES

ENVIRONMENTAL PROTECTION
(a)

DIVISION OF PARKS AND FORESTRY

Notice of Availability of Grants
Open Lands Management Program

Take notice that in compliance with P.L. 1987, ¢.7, section | (N.J.S.A.
52:14-34.4), the Department of Environmental Protection hereby an-
nounces the availability of the following State grant funds:

Name of Program: Open Lands Management Program. Authority:
Open Lands Management Act, P.L. 1983, ¢.560 (N.J.S.A. 13:1B-15.133
et seq.), and Open Lands Management rules, N.J.A.C. 7:2-12.

Purpose: The purpose of the Open Lands Management Program is to
provide financial assistance and in-kind services for the development and
maintenance of privately owned land for public recreational purposes.
If an application for funding is approved, the landowner and the State
sign an agreement known as an access covenant, which guarantees public
access for a specified period of time, for specified recreational purposes,
to a specific parcel of private land.

Amount of money in the program: The Department anticipates that
$73,000 will be available for funding Open Lands Management projects
in Fiscal Year 1991, which ends on June 30, 1991.

Individuals or organizations who may apply for funding under this pro-
gram: Any person, including, but not necessarily limited to, individuals,
corporations, clubs, associations and non-profit organizations, who owns
real property in fee simple, may apply for financial assistance under this
program.

Qualifications needed by an applicant to be considered for the program:
To be eligible for financial assistance under this program, the applicant
must meet the following criteria:

I. The applicant must have a fee simple interest in real property; the
property must include open space which is not dominated by man-made
structures; and the property must be free of any known public health
hazards.

2. The applicant must specify a project to be funded. Eligible projects
include: installing fences, providing parking areas, installing and building
boat or canoe launch areas, planting trees and shrubs for screening,
installing litter and trash cans, and constructing and maintaining trails.
Liability insurance, legal filing fees and costs of repairing damage due
to vandalism may also be considered.

3. The applicant must make the eligible real property available to the
public for passive recreational activities. Such activities may include: trail
use, water related activities, and other outdoor recreational use.

Procedure for potential applicants: Grants awarded under the Open
Lands Management Program are governed by the Open Lands Manage-
ment rules at N.JA.C. 7:2-12.

Address of the division, office or official receiving the application: Appli-
cations for Open Lands Management grants may be requested from:

Celeste Tracy

Open Lands Management Program

Office of Natural Lands Management

Division of Parks and Forestry

New Jersey Department of Environmental Protection
CN 404

Trenton, New Jersey 08625-0404

(609) 984-1339

Deadline by which applications must be submitted: Applications for
funding during Fiscal Year 1991 must be submitted by March 1, 1991.

Date by which applicant shall be notified of preliminary approval or
disapproval: Within 30 days of receipt, the Department shall evaluate
applications for funding under this program and either disapprove or
grant preliminary approval of the application.
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(b)
DIVISION OF HAZARDOUS WASTE MANAGEMENT

Notice of Withdrawal of Petition for Rulemaking
concerning Operational Requirements for
Hazardous Waste Landfills

N.J.A.C. 7:26-10.8(e)7

Petitioner: PPG Industries, Inc.
Authority: N.J.S.A. 13:1E-6(a); 52:14B-4(f).

Take notice that on January 24, 1990, the Department of Environmen-
tal Protection (*‘Department’’) received a petition from PPG Industries,
Inc. (*petitioner’) requesting an amendment to N.J.A.C. 7:26-10.8(e)7,
concerning operational requirements for hazardous waste landfills.

Public notice of the receipt of this petition was filed with the Office
of Administrative Law and subsequently published in the New Jersey
Register on March 5, 1990 at 22 N.J.R. 862(b). Public notice of the
Department’s determination to deliberate this matter was filed with the
Office of Administrative Law and published in the New Jersey Register
on March 19, 1990 at 22 N.J.R. 995(a).

In a letter to the Department dated July 25, 1990, the petitioner
withdrew its petition for rulemaking. The petition was withdrawn without
prejudice as a condition to an Administrative Consent Order between the
Department and the petitioner.

A copy of this notice will be filed with the Office of Administrative
Law and mailed to the petitioner.

(c)
DIVISION OF ENVIRONMENTAL QUALITY

Notice of Receipt of Petition to Amend the Definition
of Volatile Organic Compounds to Exclude Four
Halogenated Chlorofluorocarbons

N.J.A.C. 7:27-16.1

Petitioner: Alliance for Responsible CFC policy.

Take notice that on August 17, 1990, the Department of Environmental
Protection (Department) received a petition for rulemaking concerning
the amendment of the definition of volatile organic compound at
N.J.A.C. 7:27-16.1 to exclude four halogenated chlorofluorocarbons.

The petitioner requests that the Department (1) exclude from the cat-
egory of volatile organic compounds dichlorotriflouroethane
(HCFC-123), tetrafloroethane (HFC-134a), dichloroflouroethane
(HCFC-141b), and chlorodifluoroethane (HCFC-142b) and (2) amend
the definition of volatile organic compound at N.J.A.C. 7:27-16.1 to
exempt all organic compounds determined by the EPA to be negligibly
reactive and appropriate to be exempt from regulation from State im-
plementation plans to attain the national air quality standards for ozone.

This petition will be considered by the Department in accordance with
the provisions of N.J.A.C. 7:1-1.2. The Department shall subsequently
mail to the petitioner and file with the Office of Administrative Law a
notice of action on the petition for publication in the New Jersey Register.

(d)
DIVISION OF WATER RESOURCES

Amendment to the Lower Delaware Water Quality
Management Plan
Public Notice
Take notice that on July 25, 1990, pursuant to the provisions of the
Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq., and the Statewide
Water Quality Management Planning rules (NJ.A.C. 7:15-3.4), an
amendment to the Lower Delaware Water Quality Management Plan was
adopted by the Department. This amendment will transfer an 8 acre
parcel of land bounded by Route 55, Wheaton Avenue, Doris Avenue
and the Boulevard from the Landis Sewerage Authority service area in
the City of Vineland to the City of Millville Sewer Utility service area.
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HUMAN SERVICES
(a)

DEVELOPMENTAL DISABILITY COUNCIL

Notice of Availability of Grants
Charity Racing Days for the Developmentally
Disabled Program

Take notice that in compliance with N.J.S.A. 52:14-34.4 et seq. (P.L.
1987, ¢.7), the New Jersey Developmental Disabilities Council hereby
announces the availability of the following grant program:

Name of Program: Charity Racing Days for the Developmentally Dis-
abled Program, P.L. 1977, ¢.200.

Purpose: To distribute funds received by the New Jersey Racing Com-
mission to nonprofit organizations in New Jersey which expend funds
for direct services in full-time programs to individuals who are de-
velopmentally disabled.

Amount of Monies in Program: The amount of monies available is based
on money collected on designated racing days by the New Jersey Racing
Commission in compliance with N.J.S.A. 5:5-44.2, and distributed
proportionally among eligible organizations on the basis of an incidence
and service formula as defined in N.J.A.C. 10:141.

Organizations which may apply for funding under this program: Agencies
which may apply for Charity Racing Days monies must be nonprofit
organizations located in New Jersey and expend funds for direct services
in full time programs to residents who are developmentally disabled.
Agencies must be affiliated with a national organization of the same type
and purpose.

Qualifications needed by an applicant to be considered for the program:
An eligible organization shall be a full time service provider to individuals
who are developmentally disabled which expends funds for direct services
and has its main purpose either:

. The provision of services; or

2. The raising of funds on behalf of a single other organization whose
sole purpose is the provision of eligible services.

All funds raised shall be contributed to the provision of eligible services
(except minimal costs for administration and fund raising).

At least 75 percent of the recipients of eligible services provided by
the organization must be developmentally disabled.

Procedure for eligible organizations to apply: Application can be re-
quested from:

Susan Richmond

Acting Executive Director

NJ Developmental Disabilities Council
CN-700

Trenton, NJ 08625

(609) 292-3745

Address for applications to be submitted: Same as F above.

Deadline by which applications must be submitted: Completed appli-
cations must be submitted by October 31, 1990.

Date by which application shall be notified of approval or disapproval:
Applicants shall receive notice of approval or disapproval within 60 days
after deadline.

LAW AND PUBLIC SAFETY
(b)

DIVISION OF CONSUMER AFFAIRS

Notice of Receipt of Petition for Rulemaking
Prescription Drug Pricing

N.J.A.C. 13:45A

Petitioner: New Jersey Pharmaceutical Association.
Authority: N.J.S.A. 24:6E-2; N.J.S.A. 45:14-12(g).

Take notice that on August 21, 1990, petitioner filed a petition with
the Director of the Division of Consumer Affairs, requesting promulga-
tion of a rule to prohibit predatory pricing of prescription drugs by
pharmacies. The petition stated that such a rule is needed to meet “the
problem of predatory, below-cost pricing of prescription drugs, which is
harmful to smaller competitors and, in the long run, harmful to the
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delivery of necessary pharmacy services in the various communities
throughout the state.” Petitioner submitted the following suggested text:

“Sales below cost prohibited

It shall be unlawful and a violation of these regulations for any phar-
macy to directly or indirectly be a party to, or assist, in any transaction
to sell or offer to sell prescription drug products within the State of New
Jersey, at less than the cost thereof as hereinafter defined; but nothing
in this section shall prohibit bulk, distress or business-closing sales if prior
notice of such sale has been filed with the Director of the Division of
Consumer Affairs.

Cost defined

The term ‘cost’ as used herein shall include, but not be limited to the
basic cost of the prescription drug; the cost of any added ingredients;
and all other costs associated with the business of the pharmacy and its
parent corporation, and subsidiaries, if any, for example, but not limited
to, the cost of material, labor, salaries of executives and officers, the cost
of receiving, manufacturing, storing and distributing the product sold:
rent, fees, taxes, insurances, advertising, advertising allowances, gifts, free
service and all other costs as may be incurred, allocated proportionately
to each unit of product sold in accordance with generally accepted cost
accounting principles.

Certain costs to be averaged

In computing cost as used herein, all costs of doing business with the
exception of the actual cost of the prescription drug shall be based on
average costs for the pharmacy and its parent corporation and
subsidiaries, if any, in question during the previous 12 months, adjusted
to appropriately reflect any significant changes in costs or operation in
the averaging period or such shorter time as the licensee may have been
in business. Any selling price based on special discounts or allowances
may only apply to that quantity of goods actually acquired at that special
discount, and any advertisement or special inducement must be for only
such a time period reasonably expected to exhaust such product acquired
at that special discount.”

The petition will be considered by the Director of the Division of
Consumer Affairs in accordance with the provisions of N.J.S.A.
52:14B-4(f).

(c)
DIVISION OF HIGHWAY TRAFFIC SAFETY

Notice of Grant Availability to State and Local
Governments for Projects Implementing Highway
Traffic Safety Programs
Take notice that the State and Community Highway Safety Grant

Project was established under the Federal Highway Safety Act of 1966,

23 U.S.C. 402. The Act requires each state to have a highway safety

program approved by the Secretary of Transportation designed to reduce

deaths, injuries and property damage resulting from traffic accidents.

The Governor is responsible for the administration of the State’s High-
way Safety Program through the New Jersey Division of Highway Traffic
Safety in accordance with N.J.S.A. 52:17B. The Division of Highway
Traffic Safety prepares a Highway Safety Plan, which identifies the State’s
traffic safety problems and describes the programs and projects to address
those problems, and coordinates the funding for local and State projects.
Activities under the 402 program area are centered predominantly on
efforts to control the drinking driver, increase traffic law enforcement,
improve the quality of emergency medical services through additional
training of State and local personnel, and improve the collection and
analysis of traffic accident data.

Approximately $2,900,000 will be available on a Statewide basis to
units of government to address the seven Federal priority areas, which
are: Alcohol in Relation to Highway Safety, Police Traffic Safety Services,
Occupant Protection, Emergency Medical Services, Traffic Records,
Motorcycle Safety, and Roadway Safety.

Federal law requires that 40 percent of the funds be expended through
grants to local governments. This notice solicits applications from govern-
ment units that are interested in developing and implementing projects
under this program.

A copy of the Highway Safety Plan and the Application for Highway
Safety Project Grants are available by writing to: New Jersey Division
of Highway Traffic Safety, CN-048, Trenton, New Jersey 08625 or tele-
phone (609) 588-3750.
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Grant applications will be accepted throughout the 1990-91 fiscal year.
The Division contemplates that application decisions will be rendered
within 30 days of receipt.

TREASURY-GENERAL
(a)

OFFICE OF THE STATE TREASURER

Notice of Acceptance of Applications from
Charitable Fund-Raising Organizations for the
Public Employees’ Charitable Fund Raising
Campaign and Campaign Steering Committee

Take notice that Douglas C. Berman, Treasurer, State of New Jersey,
pursuant to the Public Employees’ Charitable Fund-Raising Act, P.L.
1985, c.140 (see N.J.A.C. 17:28-3.2(b)1), announces that the Department
of the Treasury will be accepting applications via the Division of Con-
sumer Affairs until December 1, 1990 from the charitable fund-raising
organizations wishing to participate in the State Employees’ Charitable
Fund-Raising Campaign for 1991-1992.

For the purposes of this notice, “Charitable Fund-Raising Organiza-
tion” shall mean a voluntary not-for-profit organization which receives
and distributes voluntary charitable contributions. A charitable fund-
raising organization shall be eligible to participate on the Steering Cm-
mittee and in the 1991-1992 Campaign if it meets the following
requirements:

a. The organization is exempt from federal income tax under Section
501(c)(3) of the Internal Revenue Code;

b. The organization qualifies for tax deductible contributions under
Section 170(b)(1)}(AXvi) or (viii) of the Internal Revenue Code;

c. The organization is not a private foundation as described in Section
509 of the Internal Revenue Code;

d. The organization is incorporated under or subject to the provisions
of Title 15 of the Revised Statutes or Title 15A of the New Jersey Statutes
and the *“Charitable Fund Raising Act of 1971, P.L. 1971, c.469
(N.J.S.A. 45:17A-1 et seq.);

e. The organization demonstrates to the satisfaction of the State
Treasurer that a significant portion of funds raised in each of its two
fiscal years preceding its application to participate in a campaign consist
of individual contributions from citizens of the State; and

f. The organization shall have raised at least $60,000 and distributed
that sum among at least |5 charitable agencies in each of its two fiscal
years preceding its application to participate in a State campaign.

Copies of the application reproduced below may be received from the
Division of Consumer Affairs, Charities Registration, or the information
requested therein may be submitted along with a cover letter. Completed
applications or requests for application forms should be addressed to:

Anne Mallett

Charities Registration

Division of Consumer Affairs
1100 Raymond Blvd. Room 518
Newark, NJ 07102

Applications can also be requested by calling (201) 6484704

PLEASE NOTE: Those organizations that have previously qualified
to participate in the campaign need only submit to the State Treasurer
via Anne Mallett in the Division of Consumer Affairs Charities Regis-
tration, 1100 Raymond Blvd., Newark, NJ 07102 answers to questions
4, 11, and_12.

APPLICATION—ORGANIZATION

. Name of organization and name under which it intends to conduct
charitable fund-raising campaigns among public employees.

2. Address for organization and addresses of any organization offices
within the State.

3. Place and date organization was formed.

4. Names and addresses of officers, directors, trustees and executive
personnel of agency. (Attach separate copy.)

5. Has organization received tax exempt status pursuant to Section
501(c)3) of the Internal Revenue Code? Yes __ No___  Please at-
tach a copy of your IRS letter of determination.
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6. Is organization a private foundation as defined in Section 509(a)
of the Internal Revenue Code? Yes_ . No___.

7. Date on which fiscal year of organization ends. —__________

8. Has organization registered as a charitable fund-raising organization
pursuant to N.J.S.A. 45:17A-] et seq.? Yes No_—— [If no, is
organization exempt from registration requirement?
Yes___ No Explanation:

9. Does the organization qualify for tax deductible contributions
pursuant to Section 170(b)(1)}A)vi) or (viii) of the Internal Revenue
Code?

Yes No___  Section qualified under
a copy of your IRS letter of determination.

10. Please attach a copy of the organization charter and all amend-
ments thereto.

11. Please submit and certify the following financial data for each of
the two fiscal years preceding this application:

a. the amount of funds raised;

b. what percentage of those funds consisted of individual contributions
from citizens of New Jersey;

c. names and addresses of charitable agencies to which those funds
were distributed and how much to each.

12. If different than c. above, provide the names and addresses of ali
agencies affiliated with your organization.

(b)
OFFICE OF THE STATE TREASURER

Notice of Acceptance of Applications from
Charitable Fund-Raising Agencies for the Public
Employees’ Charitable Fund-Raising Campaign

Take notice that Douglas C. Berman, Treasurer, State of New Jersey,
pursuant to the Public Employees’ Charitable Fund-Raising Act, P.L.
1985, ¢.140 (see N.J.A.C. 17:28-3.2(b)I), announces that the Department
of the Treasury will be accepting applications via the Division of Con-
sumer Affairs until December 1, 1990 from the charitable fund-raising
agencies wishing to participate in the State Employees’ Charitable Fund-
Raising Campaign for 1991-1992.

For the purposes of this notice, “Charitable Fund-Raising Agency”
shall mean a voluntary not-for-profit organization that provides health,
welfare, or human care services to individuals. A charitable fund-raising
agency shall be eligible to participate in the 1991-1992 Campaign if it
meets the following requirements:

a. The agency is exempt from federal income tax under Section
501(c)X3) of the Internal Revenue Code;

b. The agency qualifies for tax deductible contributions under Section
170(b) I XAXvi) or (viii) of the Internal Revenue Code;

c. The agency is not a private foundation as described in Section 509
of the Internal Revenue Code;

d. The agency is incorporated under or subject to the provisions of
Title 15 of the Revised Statutes or Title 15A of the New Jersey Statutes
and the *“Charitable Fund Raising Act of 1971, P.L. 1971, c.469
(NJ.S.A. 45:17A-1 et seq.);

e. The agency demonstrates to the satisfaction of the State Treasurer
that a significant portion of funds raised in each of its two fiscal years
preceding its application to participate in a campaign consist of individual
contributions from citizens of the State; and

f. The agency shall have raised at least $15,000 from individual citizens
of New Jersey in each of its two fiscal years preceding its application
to participate in a State campaign.

Copies of the application reproduced below may be received from the
Division of Consumer Affairs, Charities Registration, or the information
requested therein may be submitted along with a cover letter. Completed
applications or requests for application forms should be addressed to:

Anne Mallett
Charities Registration
Division of Consumer Affairs
1100 Raymond Blvd., Room 518
Newark, NJ 07102
Applications can also be requested by calling (201) 648-4704

. Please attach
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APPLICATION—UNAFFILIATED AGENCY
1. Name of Agency and name under which it intends to conduct
charitable fund-raising campaigns among employees.

2. Address for agency and addresses of any agency offices within the
State.

3. Place and date agency was formed.

4. Names and addresses of officers, directors, trustees and executive
personnel of agency. (Attach separate copy.)

5. Has agency received tax exempt status pursuant to Section 501(c)(3)
of the Internal Revenue Code? Yes ——_ No ___  Please attach a copy
of your IRS letter of determination.

6. Is agency a private foundation as defined in Section 509(a) of the
Internal Revenue Code? Yes____ No___

7. Date on which fiscal year of agency ends.
8. Has agency registered as a charitable fund-raising organization
pursuant to N.J.S.A. 45:17A-1 et seq.? Yes . No___ If no, is
agency exempt from registration requirement?
Yes_ No___ Explanation:

(CITE 22 N.J.R. 3168)
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9. Does the agency qualify for tax deductible contributions pursuant
to Section 170(b)(1)(A)(vi) or (viii) of the Internal Revenue Code?
Yes—— No_—_ Section qualified under . Please attach
a copy of your IRS letter of determination.

10. Please attach a copy of the agency charter and all amendments
thereto.

11. Please submit and certify the following financial data for each of
the two fiscal years preceding this application:

a. the amount of funds raised,

b. what percentage of those funds consisted of individual contributions
from citizens of New Jersey;

PLEASE NOTE: Those agencies that have previously qualified to
participate in the campaign need only submit to the State Treasurer via
Anne Mallett in the Division of Consumer Affairs Charities Registration,
1100 Raymond Blvd., Newark, NJ 07102 answers to questions 4 and 1.
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REGISTER INDEX OF RULE PROPOSALS
AND ADOPTIONS

The research supplement to the New Jersey Administrative Code

A CUMULATIVE LISTING OF CURRENT
PROPOSALS AND ADOPTIONS

The Register Index of Rule Proposals and Adoptions is a complete listing of all active rule proposals (with the exception of rule changes proposed
in this Register) and all new rules and amendments promulgated since the most recent update to the Administrative Code. Rule proposals in this
issue will be entered in the Index of the next issue of the Register. Adoptions promulgated in this Register have already been noted in the Index by
the addition of the Document Number and Adoption Notice N.J.R. Citation next to the appropriate proposal listing.

Generally, the key to locating a particular rule change is to find, under the appropriate Administrative Code Title, the N.J.A.C. citation of
the rule you are researching. If you do not know the exact citation, scan the column of rule descriptions for the subject of your research. To be
sure that you have found all of the changes, either proposed or adopted, to a given rule, scan the citations above and below that rule to find
any related entries.

At the bottom of the index listing for each Administrative Code Title is the Transmittal number and date of the latest looseleaf update to that
Title. Updates are issued monthly and include the previous month’s adoptions, which are subsequently deleted from the Index. To be certain that you
have a copy of all recent promulgations not yet issued in a Code update, retain each Register beginning with the August 6, 1990 issue.

If you need to retain a copy of all currently proposed rules, you must save the last 12 months of Registers. A proposal may be adopted up to
one year after its initial publication in the Register. Failure to adopt a proposed rule on a timely basis requires the proposing agency to resubmit
the proposal and to comply with the notice and opportunity-to-be-heard requirements of the Administrative Procedure Act (N.J.S.A, 52:14B-1 et
seq.), as implemented by the Rules for Agency Rulemaking (N.J.A.C. 1:30) of the Office of Administrative Law. If an agency allows a proposed
rule to lapse, “Expired” will be inserted to the right of the Proposal Notice N.J.R. Citation in the next Register following expiration. Subsequently,
the entire proposal entry will be deleted from the Index. See: N.J.A.C. 1:30-4.2(c).

Terms and abbreviations used in this Index:
N.J.A.C. Citation. The New Jersey Administrative Code numerical designation for each proposed or adopted rule entry.

Proposal Notice (N.J.R. Citation). The New Jersey Register page number and item identification for the publication notice and text of a proposed
amendment or new rule.

Document Number. The Registry number for each adopted amendment or new rule on file at the Office of Administrative Law, designating the
year of adoption of the rule and its chronological ranking in the Registry. As an example, R.1990 d.| means the first rule adopted in 1990.

Adoption Notice (N.J.R. Citation). The New Jersey Register page number and item identification for the publication notice and text of an adopted
amendment or new rule.

Transmittal. A series number and supplement date certifying the currency of rules found in each Title of the New Jersey Administrative Code:
Rule adoptions published in the Register after the Transmittal date indicated do not yet appear in the loose-leaf volumes of the Code.

N.J.R. Citation Locator. An issue-by-issue listing of first and last pages of the previous 12 months of Registers. Use the locator to find the issue
of publication of a rule proposal or adoption.

MOST RECENT UPDATE TO THE ADMINISTRATIVE CODE: SUPPLEMENT JULY 16, 1990
NEXT UPDATE: SUPPLEMENT AUGUST 20, 1990

Note: If no changes have occurred in a Title during the previous month, no update will be issued for that Title.
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If the N.J.R. citation is

Then the rule
proposal or
adoption appears
in this issue

N.J.R. CITATION LOCATOR

If the N.J.R. citation is

Then the rule
proposal or
adoption appears
in this issue

between: of the Register between: of the Register
21 N.J.R. 3043 and 3204 October 2, 1989 22 NJ.R. 1183 and 1290 April 16, 1990
21 NJ.R. 3205 and 3330 October 16, 1989 22 NJ.R. 1291 and 1408 May 7, 1990
21 NJ.R. 3331 and 3584 November 6, 1989 22 NJ.R. 1409 and 1648 May 21, 1990
21 N.J.R. 3585 and 3688 November 20, 1989 22 N.J.R. 1649 and 1806 June 4, 1990
21 N.J.R. 3689 and 3812 December 4, 1989 22 N.J.R. 1807 and 1964 June 18, 1990
21 N.J.R. 3813 and 3986 December 18, 1989 22 NJ.R. 1965 and 2062 July 2, 1990
22 NJ.R. 1 and 88 January 2, 1990 22 N.J.R. 2063 and 2202 July 16, 1990
22 N.J.R. 89 and 272 January 16, 1990 22 N.J.R. 2203 and 2386 August 6, 1990
22 N.J.R. 273 and 584 February 5, 1990 22 N.J.R. 2387 and 2622 August 20, 1990
22 N.J.R. 585 and 686 February 20, 1990 22 N.J.R. 2623 and 2860 September 4, 1990
22 N.J.R. 687 and 884 March 5, 1990 22 N.J.R. 2861 and 3072 September 17, 1990
22 NJ.R. 885 and 1010 March 19, 1990 22 N.J.R. 3073 and 3182 October 1, 1990
22 NJ.R. 1011 and 1182 April 2, 1990
NJAC. PROPOSAL NOTICE  DOCUMENT ADOPTION NOTICE
CITATION (N.J.R. CITATION) NUMBER (N.J.R. CITATION)
ADMINISTRATIVE LAW—TITLE 1
1:1-8.2 Transmission of contested cases to the OAL 22 N.J.R.2066(a) R.1990d.484 22 N.J.R. 3003(a)
1:1-9.5 OAL Notice of Filing: preproposal regarding 22 N.J.R. 2066(b)
notification of parties to contested case
1:1-12.5 Partial summary decisions 22N.J.R. 3(a) R.1990 d.368 22 N.J.R. 2262(a)
1:1-18.4 Filing of exceptions to initial decisions 22N.J.R.2067(a) R.1990d.483 22 N.J.R. 3003(b)
1:6A Special education hearings: public hearings 21 N.J.R. 3045(a)
1:6A-4.2,9.1 Scheduling of special education hearing 22N.J.R.1295(a) R.1990d.405 22 N.J.R. 2262(b)
1:10-8.1 Transmission of Economic Assistance cases 22 N.J.R. 2389(a)
1:10-18.2 Filing of exceptions to initial decisions 22N.J.R.2067(a) R.1990d.483 22 N.J.R. 3003(b)
1:10B-18.2 Filing of exceptions to initial decisions 22 N.J.R.2067(a) R.1990d.483 22 N.J.R. 3003(b)
1:11-10.1 Discovery in private passenger automobile insurance 21 N.J.R. 3815(a)

rate hearings

Most recent update to Title 1: TRANSMITTAL 1990-3 (supplement May 21, 1990)

AGRICULTURE—TITLE 2

2:1-2,3

2:6-1

2:19-2

2:20-2

2:48

2:70-1

2:76-6.2, 6.5, 6.6,
6.9-6.12,
6.15-6.17

BANKING—TITLE 3

3:0

3:29-1.1-14,1.6, 1.7,
1.8

3:38-1.5

3:41

Department organization and rules of practice
Distribution and use of veterinary biologics
Rose mosaic disease control

White pine blister rust control

Dairy industry rules

Classification of liming materials

Farmland preservation program

22N.J.R. 2865(a)
22 N.J.R. 2068(a)
22 N.J.R. 2069(a)
22 N.LR. 2070(z)
22 N.J.R. 2625(a)
2INJ.R. 141 1(a)
22 N.J.R. 1244(2)

R.1990d.494
R.1990 d.495

R.1990d.414

Most recent update to Title 2: TRANSMITTAL 1990-6 (supplement July 16, 1990)

Compensation to mortgage bankers, brokers and real

estate licensees for placing mortgage loans:
preproposal

Revolving credit equity loans

Senior citizen homeowner’s reverse mortgage loans
Safe and sound methods of banking

Consumer loan advertisements

Repeal (see 3:1-14)

Secondary mortgage licensees

Mortgage loans by savings and loan associations
Savings and loan associations: audit requirements

Secondary mortgage licensees
Cemetery Board rules

22 N.J.R. 275(a)

22 N.J.R. 1809(a)
21 N.J.R. 3333(b)
21 N.J.R. 3207(b)
22 N.J.R. 2205(a)
22 N.J.R. 2626(a)
21 N.J.R. 3333(b)
22 N.I.R. 2868(a)
22 N.L.R. 2206(a)
22 NLI.R. 1968(a)

22 N.J.R. 2868(a)
22N.J.R. 2627(a)

Most recent update to Title 3: TRANSMITTAL 1990-5 (supplement July 16, 1990)

CIVIL SERVICE—TITLE 4

(CITE 22 N.J.R. 3170)

Most recent update to Title 4: TRANSMITTAL 1990-3 (supplement July 16, 1990)

NEW JERSEY REGISTER, MONDAY, OCTOBER 1, 1990

22 N.J.R. 3146(a)
22 N.J.R. 3146(b)

22 N.J.R. 2503(a)



NJ.A.C
CITATION

PERSONNEL—TITLE 4A

4A:3-5.2, 5.5
4A:4-2.4
4A:4-5.5
4A:6-1.1,1.3, 1.8,
.10, 1.21
4A:6-1-.8, 1.21
4A:7-1.1

4A:8-2.2
4A:8-2.4

5:10-1.6, 1.10, 1.11

5:10-22.5

5:14

5:15-2.1
5:23-1.1,3.1,3.11B

5:23-2.2,2.10,2.14,
2.15,2.37, 3.9,
3.11,3.11A, 4.3,

4.9,4.10,5.2, 54,
5.5,5.6,5.7,5.20,

5.21,5.22,5.23,
5.24
5:23-2.14, 3.14
5:23-3.4,3.5,3.8A,

3.10, 3.11, 3.11A,

3.14-3.18, 3.20,
4A8
5:23-3.16
5:23-4.17

5:23-7.2-7.6,7.8,7.9,

7.11,7.12,7.17,
7.18,7.30, 7.37,
7.41,7.55-7.57,
7.61,7.67,7.68,
7.71-1.73,7.75,
7.76, 7.80-7.82,
7.87,7.94-7.97
5:23-7.13, 7.18
5:23-9.3

5:23-9.3
5:23-94
5:23-9.5

5:24

5:24-1.1,1.2, 1.3, 1.6,
1.7, 1.8, 1.10, 1.11

5:25
5:25-5.4

5:25-5.4

5:26
5:26-1.4,2.11,9.3,

1.1, 11.5
5:26-2.2

5:28
5:29
5:29-1.2

5:30
5:30-14, 17
5:33

5:34
5:70-6.3

Overtime compensation
Promotional examinations
Working test period
Family leave

Family leave: administrative correction

Equal employment opportunity: administrative
correction

Employee layoff rights

Family leave

PROPOSAL NOTICE
(N.J.R. CITATION)

22 N.J.R. 2627(b)
22 N.J.R. 2628(a)
22 N.J.R. 2629(a)
22 N.J.R. 1300(b)

DOCUMENT
NUMBER

R.1990 d.387

22 N.J.R. 2629(b)
22 N.J.R. 1300(b)

R.1990 d.387

Most recent update to Title 4A: TRANSMITTAL 1990-3 (supplement July 16, 1990)
COMMUNITY AFFAIRS—TITLE 5

Hotels and multiple dwellings: classification of
dormitories

Hotels and multiple dwellings: ceiling height

Neighborhood Preservation Balanced Housing Program

Emergency shelters for homeless: hospitality rooms

Uniform Construction Code: underground storage tank
systems

Uniform Construction Code: administrative corrections

Uniform Construction Code: temporary greenhouses
Uniform Construction Code: subcodes

Electrical subcode: administrative correction

Uniform Construction Code: appropriation of
municipal fees

Barrier Free Subcode

Barrier-Free Subcode: parking spaces; platform lifts

Uniform Construction Code: FRT plywood as roof
sheathing

Uniform Construction Code: public meeting regarding
FRT plywood use as roof sheathing

Uniform Construction Code: earthquake zones and
seismic design requirements

Uniform Construction Code: records retention by code
office

Condominium and cooperative conversion

Mobile home park conversion or retirement from rental
market

New home warranties and builders’ registration

New Home Warranty Security Plan: builder premium
rates

New Home Warranty Security Plan: builder premium
rates

Planned real estate development full disclosure

Planned real estate development full disclosure

Planned real estate development full disclosure:
registration exemptions

State Housing Code

Landlord-tenant relations

Landlord registration form for one and two-unit rental
dwellings: administrative correction

Local Finance Board rules

Repeal; recodify (see 5:34)

Tax collection administration

Local public contracts

Congregate Housing Services Program: income and
service subsidies

22 NJ.R. 1870(a)

22 N.J.R. 220%(a)
22 N.J.R. 1700(b)
22 N.J.R. 1969(a)
22 N.L.R. 2629(c)

R.1990d.459

22 NLLR. 1969(b)
22 N.J.R. 2208(a)

22 N.J.R. 1871(a)

21 N.J.R. 2774(a)

22 N.J.R. 2869(a)
21 N.J.R. 3870(a)

22 N.J.R. 706(a)
22N.J.R. 592(a)
22 N.J.R. 1455(a)

22 N.J.R. 1455(b)
22 N.J.R. 2214(a)

22 N.J.R. 1701(a)
21 N.J.R. 3698(a)

22 N.J.R. 277(a)

22N.J.R. 1702(a)
22N.J.R. 1702(2)

22N.J.R. 1872(a)

22 N.J.R. 1456(a)
22 N.J.R. 2070(b)
21 N.J.R. 3699(a)

22 N.LR. 706(b)
22 N.J.R. 724(a)
22 N.J.R. 706(b)
22 N.J.R. 724(a)
22 N.J.R. 1970(a)

R.1990 d.489

R.1990d.345

R.1990d.490
R.1990 d.364

R.1990d.379

R.1990d.452

R.1990 d.408

R.1990d.383
R.1990d.383

R.1990 d.467
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22 N.J.R. 2263(a)
22 N.J.R. 2682(a)
22 N.J.R. 2266(a)

22 N.J.R. 2263(a)

22 N.J.R. 2964(a)

22 N.J.R. 2503(b)

22 N.J.R. 2366(b)
22N.J.R. 3147(a)

22N.J.R. 2267(a)

22 N.IR. 3148(a)
22 N.JL.R. 2275(a)

22 N.J.R. 2276(a)

22 N.J.R. 2682(b)

22 N.J.R. 2505(a)

22 N.J.R. 2276(b)
22 NJ.R. 2276(b)

22 N.J.R. 2964(b)

(CITE 22 N.J.R. 3171)



N.J.A.C. PROPOSAL NOTICE = DOCUMENT

CITATION (N.J.R. CITATION) NUMBER
5:80-5.1,5.2,5.3, 5.8, Housing and Mortgage Finance Agency: transfer of 22 N.J.R. 1971(a)
5.9,5.10 ownership interests
5:80-9 Housing and Mortgage Finance Agency: housing 22 N.J.R. 2389(b)
project rents
5:80-29 Housing and Mortgage Finance Agency: investment of 22 N.J.R. 1974(a)
surplus funds
5:92-12.13, 12.15, Council on Affordable Housing: central air 22 N.J.R. 1703(a)
12.16, App. conditioning in income-qualified units
5:92-12.13, 12.15, Council on Affordable Housing: extension of comment 22 N.J.R. 1975(a)
12.16, App. period regarding central air conditioning in income-

qualified units

Most recent update to Title 5: TRANSMITTAL 1990-7 (supplement July 16, 1990)
MILITARY AND VETERANS’ AFFAIRS (formerly DEFENSE)—TITLE 5A

Most recent update to Title SA: TRANSMITTAL 1990-2 (supplement June 18, 1990)
EDUCATION—TITLE 6

6:3-1.11,1.12, 1.24  Teacher preparation and certification 22 N.J.R. 1873(a)
6:3-2.1,2.2,2.5-2.8  Pupil records 22N.J.R.1302(a) R.1990d.380
6:3-7 Education of homeless children and youth 22 N.J.R.2630(a)
6:11 Teacher preparation and certification 22 N.J.R. 1873(a)
6:20 School business services 22N.J.R. 1246(a) R.1990d.393
6:20-1.1, 1.2,4.1-4.4, Attendance and pupil accounting 22 N.J.R. 2633(a)

4.7-4.10,4.11
6:22 School facility planning service 22N.J.R. 1253(a) R.1990d.394
6:22-1.1, 1.7 School facility planning: administrative corrections — -
6:22-5.4 School facility planning service: administrative

correction

6:24 Controversies and disputes 22 N.J.R. 2841(a)
6:28-1.1, 1.3, 1.4, 2.1, Special education 22N.J.R. 1412¢a) R.1990d.450

2.3,2.5-29,

3.3-37,39,4.1,

42,44-48,5.1,

5.2,6.1-6.5, 7.1,
7.4,8.1,8.4-8.6,

9.2,10.1, 11.5,

116, 1111, 11.12
6:29-2.4, 5.2 Health services: administrative corrections - —
6:42 Repeal (see 6:43) 22N.J.R.1705¢a) R.1990d.451
6:43 Vocational and technical programs and standards 22N.J.R.1705(a) R.1990d.451
6:61, 62, 63, 65 State Library rule forewords: administrative deletion R -
6:68-2.4,5.1,5.8, Library assistance: administrative corrections

10.2

Most recent update to Title 6: TRANSMITTAL 1990-4 (supplement May 21, 1990)
ENVIRONMENTAL PROTECTION—TITLE 7

7:1 Practice and procedure; hazardous substances discharge 22N.J.R. 1457(a) R.1990d.457
reporting; pesticides disposal
T:1E Discharges of petroleum and other hazardous 22 N.J.R.1651(a) R.1990d.398
substances
7:1H Administration of county environmental health services 22 N.J.R.732(a) R.1990d.385
7:2 State Park Service rules 22 N.J.R. 2652(a)
7:5 Matching Grants Program for Local Environmental 22 NJ.R. 2392(a)
Agencies
7:7-2.3 Waterfront development Emergency (expires R.1990 d.403
9-15-90)
7:7-2.3 Waterfront development: extension of comment period 22 N.J.R. 2669(a)
7:7A-9.2 Freshwater wetlands protection: Statewide general 22 N.J.R. 278(a) R.1990 d.446
permits
7T.7E Coastal zone management 22N.J.R.1188(a) R.1990d.413
7:7E-5.3 Coastal growth ratings: preproposal regarding Western 22 N.J.R. 1214(a)
Ocean County
7:8-1.1,1.2,1.5,2.2, Water Pollution Control Act 22 N.J.R. 2870(a)
2.3,3.1,34,3.5,
3.6
7:11-5 Use of water from Manasquan Reservoir water supply 21 N.J.R. 3701(a)
system
7:12-1.1, 2.1, 3.2, 4.1, Shellfish growing water classification 22 N.J.R. 1304(a) R.1990d.399
4.2
7:12-1.2,9 Soft clam and hard clam depuration 22N.J.R.97(a)
7:14-8.1,8.2, 8.5 Water Pollution Control Act 22 N.J.R. 2870(a)
7:14A-1.8 NIJPDES permit program: preproposal regarding 22 N.J.R. 1652(a)
minimum discharge fees
T:14A-12.22, 12.23 Sewer connection ban exemptions 21 NJ.R. 2240(c) R.1990d.444
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ADOPTION NOTICE
(N.J.R. CITATION)

22N.J.R.

22NJ.R.

22 NJ.R.
22NJ.R.
22N.J.R.

22N.J.R.

22 N.J.R.
22N.J.R.
22N.J.R.
22 N.J.R.
22N.J.R.

22NJ.R.
22N.J.R.

22N.J.R.

22NJ.R.

22N.J.R.

22 NJ.R.

22N.J.R.

22NJ.R.

2344(a)

2345(a)

2350(a)
2359(a)
2683(a)

2683(b)

2359(a)
2694(a)
2694(a)
2964(c)
2359(a)

2965(a)
2284(a)
2284(b)

2361(a)

2753(a)

2542(b)

2285(a)

2754(a)



NJAC
CITATION
7:14B-1.3, 1.4, 1.6,
2.1-2.5,2.7, 2.8,
3.1,3.2,34,3.5
4-12,15
7:14B-13

)

7:17

7:18-1.1, 1.4, 1.6, 1.7,

1.9,2.1-2.4, 2.6,
2.7,2.10-2.13,

2.15,5.3,5.4,5.5,

57,58
7:22A-1.1,1.2, 1.3,
1.4,1.7,3.1, 4,

App.
7:25-4.13, 4.17
7:25-5
7:25-6
7:25-18.5
7:25-18.5-18.11
7:26

7:26-1.4,7.4,7.5,1.6,

8.2,83
7:26-2, 2A, 2B, 8

7:26-6.5

7:26-7.2,7.4,8.1,8.5,

8.7,8.13,8.20

7:26-8.2
7:26-8.13
7:26-10.8
7:27-8
7:27-8.2

7:28
7:28-1.4, 20
7:28-3.12
7:28-3.12

7:28-16
7:28-19.12
7:28-27

7:30-1.3,3.3,34,3.5,

4.2,54,5.5,6.4,
6.5,6.6,7.2,823,
9.3

7:36-8

7:36-8

7:38

HEALTH—TITLE 8

8.7
8:13-2

8:18-1.2,15,1.6,1.8,

1.18, App. I
8:21

8:31B
8:31B-3.3,4.6,4.41
8:31B-3.17
8:31B-3.24
8:31B-4.38, 4.61

8:31B-4.40
8:31B-4.125

8:33
8:33B-1

Underground storage tank systems

Underground Storage Tank Improvement Fund loan
program

Repeal (see 7:12-1.2,9)

Radon laboratory certification program

Water Pollution Control Act

Endangered and nongame wildlife species

1990-91 Game Code

1991-92 Fish Code

Gill netting: administrative correction

Gill netting in Delaware Bay

Hazardous waste management

Hazardous waste exports, imports; small quantity
generators; farm pesticide waste

Management of resource recovery facility combustion
residual ash: preproposal

Interdistrict and intradistrict solid waste flow: Camden,
Gloucester, Essex and Sussex counties

Hazardous waste management: waste code hierarchy;
waste determination; waste oils listing; container
labeling

Hazardous waste exclusions: administrative correction

Manifesting of nonhazardous waste: preproposal

Hazardous waste landfills: administrative correction

Air pollution control permit and certificate process

Air pollution control permit and certificate process:
correction to proposed amendment

Radiation protection

Particle accelerators for industrial and research use

Ionizing radiation-producing machines: registration fees

Ionizing radiation-producing machines: registration
fees: administrative correction

Dental radiographic instaliations

Radiologic technologists: licensure and renewal fees

Certification of radon testers and mitigators

Pesticide Control Program: certification, registration
and permit fees

Green Acres Program: public hearing requirement on
proposed transfers or use of Department-held land
and water

Green Acres Program: public hearing and extension of
comment period regarding public hearing
requirement on proposed transfers or use of
Department-held land and water

Wild and Scenic Rivers System

Most recent update to Title 7: TRANSMITTAL

Licensure of persons for public health positions
Depuration of hard shell and soft shell clams
Catastrophic Illness in Children Relief Fund program

Food and drugs

Hospital rate setting

Hospital reimbursement: uncompensated care audit

Hospital reimbursement: on-site audits

Hospital reimbursement: employee health insurance

Hospital reimbursement: Maternity, Outreach, and
Management Services (MOMS)

Hospital reimbursement: appropriate collection
procedures

Hospital reimbursement: outside collection costs

Certificate of need application and review process

Extracorporeal shock wave lithotripsy services

PROPOSAL NOTICE
{N.J.R. CITATION)

21 N.J.R. 2242(a)

21 NJ.R. 2265(a)

22N.J.R.97(a)
21 N.J.R. 3354(a)

22 N.J.R. 2870(a)

22 N.J.R. 1308(a)
22 N.J.R. 1459(a)
22 N.J.R. 2071(a)
22NJ.R. 1311(a)
22 N.J.R. 2882(a)
22N.J.R. 1472(a)
22 N.J.R. 108(b)

22 N.J.R. 284(a)

22 N.J.R. 288(a)

21 N.J.R. 3220(a)

22 N.J.R. 292(a)
22 N.J.R. 593(a)

22 N.I.R. 890(a)

21 NJ.R. 3364(a)
22 NLJ.R. 1653(a)

22 N.J.R. 894(a)

22 NLJ.R. 1975(b)
21 N.J.R. 3369(a)
22N.J.R. 1314(a)

22 N.J.R. 593(b)

22 N.J.R. 1352(a)

22N.J.R. 1317(a)

1990-7 (supplement July 16, 1990)

22 N.J.R. 1977(a)
22 NJ.R. 109(a)
22 N.J.R. 2669(b)

22 N.J.R. 2465(a)
22 N.J.R. 1480(a)
21 NLJ.R. 3638(a)
21 NJ.R. 3639(a)
21 N.J.R. 3277(a)
22 N.J.R. 594(a)

21 N.J.R. 3873(a)
21 N.J.R. 3639(b)

22 N.J.R. 1494(a)
22 N.J.R. 1495(a)

DOCUMENT
NUMBER

R.1990 d.443

R.1990 d.442

R.1990 d.404

R.1990 d.445

R.1990 d.427

R.19%0 d.400

R.1990 d.426

R.1990 d.462

R.1990d.417
R.1990d.418
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ADOPTION NOTICE
(N.J.R. CITATION)
22 N.J.R. 2758(a)

22 N.J.R. 2816(a)

22 N.J.R. 2288(a)

22 N.J.R.2301(a)

22 N.J.R. 2826(a)

22 NJ.R. 3148(b)

22 N.J.R. 2966(a)

22 N.J.R. 2570(a)

22 N.J.R. 2302(a)
22 N.J.R. 2830(a)

22N.J.R. 2571(a)

22 N.J.R. 3004(a)

22 N.J.R. 2506(a)
22 N.J.R. 2506(b)

(CITE 22 N.J.R. 3173)



NJ.AC.

CITATION

8:33F-1.1, 1.2, 1.6,
1.7

8:33Q-1

8:39-8.1,8.2,8.4,9.2,
11.2,13.1, 18.4,
19.3,19.7, 19.8,
23.2,24.1,27.1,
27.5,28.1, 28.2,
29.4,32.1,35.2,
37.3,38.1,41.3

8:41-8.1, 8.3

8:43
8:43A
8:43A-12

8:43F-23, 24

8:43G-5.4,5.6,5.8,
5.10, 5.17

8:43G-19.4, 19.6,
19.9, 19.11, 19.28

8:43G-19.35-19.53

8:43G-21.3, 21.6,
21.8,21.10, 21.12,
21.14,21.16

8:43G-22.4, 22.7,
22.14,22.18,22.21

8:43G-24.5, 24.7,
24.14

8:43G-26.4, 26.6,
26.8, 26.10, 26.13

8:43G-29.2, 29.4,
29.7,29.11,29.14,
29.16, 29.18, 29.22

8:43G-30.4, 30.7,
30.10, 30.12

8:43G-30.13-30.17

8:43G-31.4, 31.6,
31.8, 31.10, 31.13

8:43G-35.5,35.8

8:431-1.3, 1.11

8:44-3

8:51

8:57-1.6

8:57-3.2
8:59-1.3, 12

8:66-1.1
8:66-1.1

8:71

8:71
8:71
8:71
8:71
8:71
8:71

9:1-1.2, 3.1
9:2-13.9, 13.11
9:2-14.2

9:3-4

9:4-3.12
9:4-4

(CITE 22 N.J.R. 3174)

Renal disease services

Organ transplantation services: certificate of need
requirements
Licensure of long-term care facilities

Mobile intensive care units: administration of
medications

Licensure of residential health care facilities

Ambulatory care facilities: licensure standards

Ambulatory care facilities: surgical and anesthesia
services

Adult day health care facilities: physical plant and
functional requirements

Administrative and hospital-wide (advisory)

Obstetrics (advisory)

Hospital licensure: newborn care physical plant
standards
Oncology (advisory)

Pediatrics (advisory)

Plant maintenance and fire and emergency preparedness
(advisory)
Psychiatry (advisory)

Physical and occupational therapy (advisory)

Renal dialysis (advisory)

Acute renal dialysis services: physical plant
requirements
Respiratory care (advisory)

Postanesthesia care (advisory)

Hospital Policy Manual: inpatient obstetric units

Local health services: limited purpose laboratories

Childhood lead poisoning

Reportable communicable diseases and immunization
requirements: administrative correction

Reporting of occupational and environmental diseases
and poisons: administrative correction

Worker and Community Right to Know: certification
of consultants and consulting agencies

Intoxicated Driving Program

Intoxicated Driving Program: reopening of comment
period

Interchangeable drug products (see 22 N.J.R. 214(c),
1136(b), 1597(a))

Interchangeable drug products

Interchangeable drug products

Interchangeable drug products (se¢ 22 N.J.R. 1597(b))

Interchangeable drug products (see 22 N.J.R. 2162(b))

Interchangeable drug products

Interchangeable drug products

PROPOSAL NOTICE
(N.J.R. CITATION)

22 N.J.R. 2494(a)
22 N.J.R. 2496(a)
22 N.J.R. 1889(a)

22 N.J.R. 1980(a)
22 N.J.R. 2499(a)
22 NLJ.R. 1496(a)
22N.J.R. 1496(a)
21 N.J.R. 3403(a)
21 N.J.R. 2926(a)
21 NLJ.R. 2926(a)
21 N.J.R. 3642(a)

21 N.J.R. 2926(a)

21 NJ.R. 2926(a)
21 NJ.R. 2926(a)
21 N.J.R. 2926(a)

21 N.J.R. 2926(a)

21 N.J.R. 2926(a)
21 NLJ.R. 3406(a)
21 N.J.R. 2926(a)

21 N.J.R. 2926(a)
22N.J.R. 1891(a)
22 N.J.R. 1323(a)
22 N.J.R. 1502(a)

22 N.J.R. 1892(a)

22 NJ.R. 1024(a)
22 N.J.R. 1655(a)

21 NLJ.R. 3292(a)

21 N.J.R. 3710(a)
21 N.J.R. 371i(a)
22 N.J.R. 596(a)

22 N.J.R. 1214(b)
22N.J.R. 1511(a)
22 N.J.R. 2501(a)

DOCUMENT
NUMBER

R.1990d.473

R.1990d.416

R.1990 d.421
Expired
Expired
R.1990 d.422

Expired

Expired
Expired
Expired

Expired

Expired
R.1990 d.423
Expired

Expired
R.1990d.463

R.1990 d.472

R.1990 d.453

R.1990d.349
R.1990 ¢.190

R.1990d.348
R.1990 d 487

Most recent update to Title 8: TRANSMITTAL 1990-7 (supplement July 16, 1990)
HIGHER EDUCATION—TITLE 9

Characteristics of a university

Auxiliary organizations: personnel; purchasing

Immunization requirements for students: exemptions

Minority and women-owned businesses: participation in
State construction contracts

Noncredit courses at county community colleges

County community colleges: alumni trustee
representatives

22 N.J.R. 1655(b)
22N.J.R. 1656(a)
22N.J.R. 1215(a)
22 N.J.R. 1656(b)

22 N.J.R. 2254(b)
22N.J.R. 1657(a)
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(N.J.R. CITATION)

22NJ.R.

22N.J.R.

22N.J.R.

22N.J.R.

22N.J.R.

22N.J.R.

22 N.J.R.
22N.J.R.

22NJ.R.

22N.J.R.

22NJ.R.
22 N.J.R.

22N.J.R.
22N.J.R.

3013(a)

2507(a),

2703(b)

2705(a)

2708(a)

3014(a)

3014(b)
2709(a)

3025(a)

2710(a)

2164(a)
1136(a)

2163(a)
3149(a)



NJ.AC.

CITATION

9:6-1.2,3.2,3.11,
312,45

9:6-3.7,39,7

9:6-7.4
9:7-3.2
9:8
9:11-1.5

9:11-1.23

State Colleges: policies and standards

State college promotional and tenure policies;
institutional plan

State Colleges: elements of institutional plan

Tuition Aid Grant Program: 1990-91 award table

Disbursement of funds for technical and engineering
facilities and equipment

Educational Opportunity Fund: financial eligibility for
undergraduate grants

Educational Opportunity Fund: part-time students

Most recent update to Title 9: TRANSMITTAL 1990-5 (supplement June 18, 1990)

HUMAN SERVICES—TITLE 10

10:13-2.2

10:31-1.4,2.1,2.3,
8.1

10:36-3

10:37
10:37-6.79

10:37-7.8
10:38

10:43-7.1
10:46

10:46

10:47
10:49
10:49-6.6

10:50-1.1, 1.3, 1.4,
1.5, 1.6, 2.6, 3.2,
App. 111

10:51

10:51-1, App. B, C,
D,E

10:56-3.1, 3.3, 3.4,
3.10, 3.12

10:60

10:60-4

10:63-1.2~1.8, 1.14,
1.16,3.3,3.8,3.9

10:69A-5.3, 6.1, 6.2,
6.10

10:71-4.5-4.9, 5.4,
5.6,5.7

10:71-4.7

10:81-1.12,2.2, 2.8,
2.9,2.17,2.18,
3.16, 3.18, 3.19,
3.31,4.7, 4.10,
4.16,4.23,54, 5.6,
5.9,6.11,6.14, 7.1,
7.4,7.20,8.22,
8.24,9.1,10.7,
12.1,12.3, 12.4,
12.6,12.7,12.8,
12.11,14.1-14.8,
14.10-14.15, 14.17,
14.19-14.22, 14.24

10:81-10.7

10:81-11.2, 11.4,
1.5, 11.7,11.9,
TL1=-11.15, 11.21

10:81-11.9

Legal Assistance for Medicare Patients: eligible services

Screening and Screening Outreach Program: notice of
rule invalidation

State psychiatric facilities: transfers of involuntarily
committed patients

Community Mental Health Services Act rules

Community mental health programs: disclosure of client
records

Community mental health services: fee collection

Interim Assistance Program for discharged psychiatric
hospital clients

Determination of need for a guardian

Developmental disability services: determination of
eligibility

Developmental disability services: public hearings
regarding determination of eligibility

Private licensed facilities for mentally retarded

Medicaid program administration manual

Recoveries involving county welfare agencies/boards of
social services

Medicaid transportation services: provider
reimbursement

Pharmacy Manual

Pharmaceutical Services Manual: non-legend drugs and
products

Dental services HCPCS codes

Home Care Services Manual

Home Care Expansion Program

Long-term care (nursing) facilities: patient care and
reimbursement

Pharmaceutical Assistance to Aged and Disabled:
eligibility and renewal

Medicaid Only Program: eligibility determinations for
long-term care

Medicaid eligibility: transfer of resources

Public Assistance Manual: JOBS program

Refugee Resettlement Program: eligibility for assistance
Public Assistance Manual: child support and paternity

Paternity determination services for non-AFDC clients

PROPOSAL NOTICE
(N.J.R. CITATION)

22N.J.R. 1658(a)
22NJ.R. 1216(a)
22N.J.R. 2255(a)
22N.L.R. 1318(a)
22 NJ.R. 2256(a)
22 N.J.R. 165%a)

22 N.J.R. 1660(a)

22 NJ.R. 2216(a)

21 N.J.R. 2751(a)

22N.J.R. 2915(a)
22 N.J.R. 2216(b)

21 NJ.R. 3221(a)
21 N.J.R. 2280(a)

22N.J.R. 2671(a)
21 N.J.R. 3712(a)

22 N.J.R. 764(a)

22 N.J.R. 2915(b)
22N.J.R. 1512(a)
22N.J.R. 267Xa)
22N.J.R. 1513(a)
22 N.J.R. 2217%(a)
22N.LR. 1217%(a)
22 NJ.R. 1660(b)
22N.J.R. 1663(a)
22N.J.R. 597(a)

22NI.R. 118(a)

22N.J.R. 2218(a)

22N.J.R. N(a)

DOCUMENT
NUMBER

R.1990d.375

R.19%0d.386

R.1990d.430

R.1990d.43!
R.1990d.370

R.1990 d.409

R.1990d.390

R.1990d.391
R.1990 d.456
R.1990 d.458

R.1990 d.466
R.1990 d.428

Emergency (expires R.1990 d.424

9-28-90)
22 NLJ.R. 2405(b)

22 N.J.R. 1225(a)
22 N.J.R. 1664(a)

22N.J.R. 1053(a)

R.1990 d.365

R.1990 d.401
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(N.J.R, CITATION)

22 N.J.R. 2303(a)

22 N.J.R. 2305(a)

22 N.J.R. 2966(b)

22 N.J.R. 2710(b)

22N.J.R.2712(a)
22 N.J.R. 2306(a)

22 N.I.R. 3030(a)

22 N.J.R. 2313(a)

22 N.J.R. 2314(a)
22 N.J.R. 2713(a)

22 N.J.R. 2966(c)
22 N.J.R. 2967(a)
22 N J.R. 2588(a)

22 N.J.R. 2604(a)

22 N.LR. 2317(a)

22 N.J.R. 2318(a)

(CITE 22 N.J.R. 3175)



N.J.A.C.

CITATION

10:82-1.6, 1.7, 1.8,
2.1,2.3,28,29,
2.10,2.19,3.2,

3.14,4.1,4.4,48,
4.14,5.1,5.2,5.3,

56,5.7,58,5.9
10:85-4.6
10:85-4.6

10:87-1.14,4.3, 5.9,
5.10,5.11,6.3,
7.14,10.2, 10.10,

App. A

10:87-5.10, 6.15,
12.1-12.7

10:91

10:95
10:109-1

10:121A-1.3,1.5,2.2,

5.8
10:123
10:123A
10:123A

10:128
10:129

Assistance Standards Handbook: JOBS program

General Assistance: emergency assistance

Emergency assistance: public hearing and extension of
comment period

Food Stamp Program

Food Stamp Program: annual adjustments

Commission for the Blind and Visually Impaired:
operations and procedures

Repeal (see 10:91)

Economic Assistance staff development program:
Ruling Number 11

Manual of standards for adoption agencies

Social services program for individuals and families

Personal Attendant Services Program

Personal Attendance Services Program: extension of
comment period

Children's group homes

Child abuse and neglect cases

PROPOSAL NOTICE
(N.J.R. CITATION)

22 N.J.R. 2445(a)

22 N.J.R. 2078(a)
22 N.J.R. 2674(a)

22 N.J.R. 2219(a)

22 N.J.R. 1670(a)
21 N.J.R. 2753(a)

21 N.J.R. 2753(a)
22N.J.R. 2222(a)

22 N.J.R. 2674(b)
22N.J.R. 1520(a)
22N.J.R. 1527(a)
22 N.J.R. 2082(a)

22 N.J.R. 2916(a)
22 N.J.R. 535(a)

DOCUMENT
NUMBER

R.1950 d.437
R.1990d.432
R.1990d.432

R.1990d.388

R.1990 d.389

Most recent update to Title 10: TRANSMITTAL 1990-7 (supplement July 16, 1990)

CORRECTIONS—TITLE 10A

10A:2-6

10A:3-9.3
10A:9-4.6

10A:16-5.2,5.5, 5.6,

5.7
10A:17-3
10A:18-2.6
10A:18-2.7
10A:32-4.2
10A:32-4.2

Inmate reimbursement for lost, damaged or destroyed
personal property

Transport of maximum custody inmates

Consideration for minimum custody status:
administrative correction

Medical and health services: guardianship of an adult
inmate

Volunteers in Parole Program

Incoming correspondence: inspection and identification

Inspection of outgoing correspondence

Transfer of juvenile under State sentence

Transfer of juvenile under State sentence: public hearing

Most recent update to Title 10A: TRANSMITTAL 1990-6 (supplement June 18, 1990)

INSURANCE—TITLE 11

11:0
11:0

11:1-14.1

11:2
11:2-17.7
11:2-24
11:2-25
11:2-27
11:2-28
11:2-29
11:2-29

11:2-30

11:2-31

11:2-32

11:3

11:3-3.37, 14.8

11:3-72,7.4,7.5,
14.2, 14,5, 15.1,
15.2,15.3, 15.5,
15.6,15.7,15.9

(CITE 22 N.J.R. 3176)

Compensation to real estate licensees for placing
mortgage loans: preproposal

Automobile insurance: preproposal regarding model
anti-fraud plan

Insurance Producer Property and Casualty Advisory
Committee

Use of credit cards to pay premiums

Insurer’s temporary certificate of authority

Exportable list of surplus lines: hearing and
promulgation procedures

Insurance group rules

Automobile coverage: payment of PIP claims

High-risk investments by domestic insurers

Insurer tie-ins

Personal lines policy form standards

Credit for property/casualty reinsurance

Orderly withdrawal of insurance business

Orderly withdrawal of insurance business: extension of
comment period

Product liability risk retention groups and purchasing
groups

Premiums for perpetual homeowners insurance

Custodial deposits

Automobile insurance

Benefit determination between automobile personal
injury protection and health insurance

Automobile Coverage Selection Form and Buyer’s
Guide

22 N.J.R. 1320(a)

22 N.J.R. 2223(a)

22 N.J.R. 1322(a)

22N.J.R. 198I(a)
22N.J.R. 147(a)

21 N.J.R. 3913(a)
22N.J.R. 1895(a)
22 N.J.R. 2224(a)

22 N.J.R. 314(a)
22 N.J.R. 1983(a)
22 N.J.R. t5(b)

21 N.J.R. 3418(b)
22 N.J.R. 2453(a)
22 N.J.R. 314(b)

22N.J.R. 1673(a)
22 N.J.R. 1677(a)
21 N.J.R. 3245(a)
21 N.I.R. 3053(a)
20 N.J.R. 342(a)
21 N.J.R. 3625(a)
21 NJ.R. 3622(a)
22NJ.R. 15(c)

21 N.J.R. 3618(a)
22 N.J.R. 601(a)

22 N.J.R. 2640(a)
22N.J.R. 1678(a)
22 N.J.R. 2642(a)

22N.J.R. 168K(a)

R.1990d.363

R.1990d.369
R.1990 d.488

NEW JERSEY REGISTER, MONDAY, OCTOBER 1, 1990

ADOPTION NOTICE
(N.J.R. CITATION)

22N.J.R. 2715(2)

22N.J.R. 2716(a)
22 N.J.R. 2716(a)

22 N.J.R. 2318(b)

22 N.J.R. 2320(a)

22 N.J.R. 2321(a)

22 N.J.R. 296%(a)
22 N.J.R. 2322(a)
22 N.J.R. 3149(b)



NJ.A.C. PROPOSAL NOTICE = DOCUMENT ADOPTION NOTICE

CITATION (N.J.R. CITATION) NUMBER (N.J.R. CITATION)
11:3-8.2-8.7, App. A Nonrenewal of automobile policies 22 N.J.R. 2224(b)
and B
11:3-16-App. Private passenger automobile rate filings: administrative —_____ — 22 NLJ.R. 2969(b)
correction
11:3-19 Private passenger automobile insurance: standard /non- 22N.J.R.2231(a)
standard rating plans
11:3-20.3, 20.6, 20.8, Automobile insurers: filing Excess Profits Report 22 N.J.R. 2082(b)
20.11, 20.12, App.
11:3-20.9 Automobile insurers: excess profits carry forward 22 N.J.R. 1025(a) R.1990d.470 22 N.J.R. 2969(c)
11:3-29 Automobile insurance: medical fee schedules for PIP 22 N.J.R. 2086(a)
coverage
11:3-32 Out-of-state vehicles: certification of mandatory liability 22 N.J.R. 1040(a)
coverage
11:3-33 Appeals from denial of automobile insurance 22 N.J.R. 2457(a)
:3-33 Appeals from denial of automobile insurance: comment 22 N.J.R. 2647(a)
period correction
11:3-34 Voluntary market automobile insurance coverage: 22 N.J.R. 2108(a)
eligible persons qualifications and eligibility points
schedule
11:3-35 Private passenger automobile insurance: underwriting 22 N.J.R. 2233(a)
rules
11:3-36 Automobile physical damage coverage: inspection 22N.J.R.2111(a)
procedures prior to issuance
11:3-38 Automobile towing and storage fee schedule 22 N.J.R. 2455(a)
11:4 Actuarial services 22 N.J.R. 1689(a)
11:4-16.4, 16.5, 28.2, Benefit determination between automobile personal 22 N.J.R. 2642(a)
285 injury protection and health insurance
11:4-16.6, 16.8, 23.6, Medicare supplement coverage 22N.J.R. 771(a)
23.8, App.
11:4-18.4, 18.5 Individual health insurance rate filings 21 N.J.R. 3428(a)
11:4-35 Annual Medicare supplement coverage survey 22 N.J.R. 1226(a)
11:5-1.25 Repeal (see 11:5-6) 22N.J.R. 1421(a) R.1990d.455 22 N.J.R. 2969(d)
11:5-1.28 Approved real estate schools 22NJ.R.777(a) R.1990d.378 22 N.J.R. 2323(a)
11:5-6 Real estate sales full disclosure 22N.J.R.1421(a) R.1990d.455 22 N.J.R. 2969(d)
11:10 Hospital/medical-dental services 22N.LR. 1691(a) R.1990d.384 22 N.J.R. 2326(a)
11:13-6 Commercial insurance: rating plans for individual risk 21 N.J.R. 3430(a)
premium modification
11:13.7 Commercial lines policy forms 21 N.J.R. 3057(a)
11:13-7 Commercial lines policy forms: extension of comment 21 N.J.R. 3422(a)
period
11:15-1.2,2.2, 2.3, Joint insurance funds for local jurisdictions 22 N.J.R. 16(a)
2.4,26,29,2.10,
2.23

11:17A-1.2, 1.7 Appeals from denial of automobile insurance 22 N.J.R. 2457(a)
:17A-1.2, 1.7 Appeals from denial of automobile insurance: comment 22 N.J.R. 2647(a)
period correction

Most recent update to Title 11: TRANSMITTAL 1990-5 (supplement June 18, 1990)
LABOR—TITLE 12

12:15-1 Unemployment compensation and temporary disability 22 N.J.R. 1895(b) R.1990d.419 22 N.J.R. 2508(a)
msurance
12:15-1.3, 1.4, 1.5, Unemployment and temporary disability insurance: 22 N.J.R. 3885(a)
1.6, 1.7 1991 rates
12:17-2.1 Unemployment insurance benefits: mail claims system 22 N.J.R.901(a) R.1990 d.420 22 N.J.R. 2508(b)
12:18-2.25 Temporary disability benefits: private plan employer 22 N.J.R. 1229(a)
security exemption
12:35 Workfare: General Assistance Employability Program 22N.J.R. 1430(a) R.1990d.396 22 N.J.R. 2326(b)
12:45-1 Vocational Rehabilitation Services: procedures and 22 N.J.R. 1045(¢c)
standards
12:45-1 Vocational Rehabilitation Services: correction to 22 N.J.R. 1230(a)
proposal
12:46-12:49 Repeal (see 12:45-1) 22 N.J.R. 1045(c)
12:56 Wage and hour 22 N.J.R. 2235(a)
12:57 Wage orders for minors 22 N.J.R. 2240(a)
12:58 Child labor 22 N.J.R. 2241(a)
12:196 Safe dispensing of retail gasoline 22N.J.R. 1433(a) R.1990d.397 22 N.J.R. 2329(a)
12:200 Liquefied petroleum gas installations: standards of 22N.J.R. 1984(a) R.1990d.436 22 N.J.R. 2744(a)
design and operations
12:235-1.6 Workers' Compensation: 1991 maximum rates 22 N.J.R. 2886(a)

Most recent update to Title 12: TRANSMITTAL 1990-6 (supplement July 16, 1990)

COMMERCE, ENERGY, AND ECONOMIC DEVELOPMENT—TITLE 12A
12A:31-2.3,3.3 Loan guarantee and direct loan programs: 22 N.J.R. 2330(a)
administrative corrections

Most recent update to Title 12A: TRANSMITTAL 1990-2 (supplement July 16, 1990)

NEW JERSEY REGISTER, MONDAY, OCTOBER 1, 1990 (CITE 22 N.J.R. 3177)



NJ.AC
CITATION

LAW AND PUBLIC SAFETY—TITLE 13

13:1-4.6
13:1-7.2

13:1A-2.11
13:2
13:3-3.4
13:14
13:14-1
13:20-10

13:21-1.3, 1.4, 1.5

13:21-15.3
13:21-16
13:24-1.1, 2.3, 2.8,
41,55
13:29-1.4
13:30-8.4
13:30-8.17
13:32-1.2, 1.7, 1.8,
1.10, 1.11, 1.12
13:35-6.2
13:35-6.13
13:35-6.13

13:35-6.15
13:36-1.6
13:36-10
13:38
13:39-2.2,2.8

13:39-5.6
13:39-6.9
13:39A-5.1

13:40
13:40-5.1
13:40-5.1

13:41
13:44-2.12

13:44-2.16
13:45A
13:45A-19.1
13:45A-21.4
13:46
13.47D
13:47K
13:59-1
13:70-1.30

13:70-1.30
13:70-3.41

13:70-3.44
13:70-13.8
13:70-14A.9

13:70-14A.9
13:70-19.23
13:71-1.25
13:71-6.1
13:71-22.1
13:71-23.8
13:71-23.8

13:75-1.12

(CITE 22 N.J.R. 3178)

Physical conditioning instruction at police academies

Police Training Commission: drug screening of police
trainees

Legislative agents: annual fee

Alcoholic beverage control

Maximum fee for participation in amusement games

Family Leave Act rules: public hearing

Family Leave Act rules

Automatic vehicle identification system for toll
collection

Commercial driver licenses: disclosure and use of social
security numbers

Long-term leasing of motor vehicles: business licensure

Motor vehicle counterpart fees

Equipment for emergency and other specified vehicles

Board of Accountancy: licensee change of address
Announcement of practice in special area of dentistry
Physical modalities to unlicensed dental assistants
Licensed master plumbers: standards and practices

Pronouncement and certification of death

Board of Medical Examiners: FLEX fees

Board of medical Examiners: change of address for
receipt of comments regarding FLEX fees

Delegation of tasks to physician assistants

Mortuary science license revival fees

Mortuary science: continuing education

Board of Optometrists rules

Board of Pharmacy: application for NABPLEX
examination

Pharmacy recordkeeping: prescriptions for controlled
substances

Sale of Schedule V over-the-counter controlied
substances

Licensure as physical therapist: foreign trained
applicants

Professional engineers and land surveyors

Preparation of land surveys

Preparation of land surveys: extension of comment
period

Board of Professional Planners rules

Close of veterinary practice: maintenance of medical
records

Duplicate registration of veterinary practice

Division of Consumer Affairs administrative rules

Division of Consumer Affairs: petitions for rulemaking

Kosher poultry identification

Boxing, wrestling and sparring events

Repeal (see 13:47K)

Weights and measures: packaged commodities

Criminal history checks for non-criminal matters

Thoroughbred racing: annual contribution to
horsemen’s pension program

Thoroughbred racing: “horseman’ defined

Thoroughbred racing: employee compensation
insurance

Thoroughbred racing: public telephones at tracks

Thoroughbred racing: protest by jockey

Thoroughbred racing: certification of respiratory
bleeders from other jurisdictions

Thoroughbred racing: administering medication to
respiratory bleeders

Thoroughbred racing: declaring race official

Harness racing: “horseman” defined

Harness racing: employee compensation insurance

Harness racing: public telephones at tracks

Harness racing: certification of respiratory bleeders
from other jurisdictions

Harness racing: administering medication to respiratory
bleeders

Violent Crimes Compensation Board: attorney fees

PROPOSAL NOTICE
(N.J.R. CITATION)

22 N.J.R. 1435(a)
22 N.J.R. 2256(b)

22 N.J.R. 1810(z)
22N.J.R. 1811(a)
22 N.J.R. 1435(b)
22 N.J.R. 2395(a)
22 N.J.R. 2129(a)
22 N.J.R. 2133(a)

22N.J.R. 2134(a)

21 N.J.R. 3853(a)
22N.J.R. 1325(a)
22 N.J.R. 902(a)

22 N.J.R. 1438(a)
22 NJ.R. 2257(a)
22 N.J.R. 2647(b)
22 N.J.R. 784(a)

22 NJ.R. 154(b)
22 N.J.R. 1988(a)
22 N.J.R. 2135(a)

22 N.J.R. 2135(b)
22 N.JL.R. 1328(a)
21 NJ.R. 3655(z)
22 N.J.R. 1866(a)
22 N.J.R. 2395(b)

22 N.J.R. 1866(b)
22N.J.R. 1329(a)
22N.J.R. 2259(a)

22 N.J.R. 1867(a)
21 N.J.R. 3715(a)
22 N.J.R. 157(a)

22 N.LR. 1438(b)
22 N.J.R. 1868(a)

22 N.J.R. 905(b)

22 N.J.R. 2396(a)
22 NJ.R. 786(a)

22 N.J.R. 1439(a)
22 N.J.R. 1231(a)
22 N.J.R. 1440(a)
22 N.J.R. 1440(a)
22 N.J.R. 1869(a)
22N.J.R. 1232(a)

22 NJ.R. 1232(b)
22 NJ.R. 1716(2)

22 N.J.R. 2402(a)
22 N.J.R. 2402(b)
22N.J.R. 1233(a)

22N.J.R. 1716(b)
22 N.J.R. 2403(2)
22 N.J.R. 1233(b)
22N.JR. 1717(a)
22 N.J.R. 2403(b)
22 NJ.R. 1233(c)
22 N.J.R. 1718(a)

22 N.J.R. 2260(a)

NEW JERSEY REGISTER, MONDAY, OCTOBER

DOCUMENT
NUMBER

R.1990 d.477
R.1990 d.412

R.1990 d.465

R.1990d.491

R.1990d.435

R.1990d.373

R.19904d.372

R.1990d.476

R.1990d.478

R.1990 d.434

R.1990 d.402

R.1990d.371
R.1990d.433
R.1990 d.454
R.1990 d.468
R.1990 d.468
R.1990 d.425

R.1990 d.485

R.1990 d.486

1, 1990

ADOPTION NOTICE
(N.J.R. CITATION}

22N.J.R. 3151(a)
22 N.J.R. 2508(c)

22 N.J.R. 2982(a)

22 N.J.R.3151(b)

22N.J.R.2747(a)

22N.J.R. 2331(a)

22 N.J.R. 2331(b)

22N.J.R. 3153(a)

22 N.J.R. 3153(b)

22 N.J.R. 2747(b)

22 N.J.R. 2530(a)

22 N.J.R. 2331(c)
22 N.J.R. 2747(c)
22 N.J.R. 2748(a)
22 N.J.R. 2982(b)
22 N.J.R. 2982(b)
22 N.J.R. 2530(b)

22N.J.R. 3154(a)

22N.J.R. 3155(a)



NJ.AC. PROPOSAL NOTICE DOCUMENT ADOPTION NOTICE
CITATION (N.J.R. CITATION) NUMBER (N.J.R. CITATION)

13:80-1 Solid and hazardous waste information awards 2IN.J.R.2911(a) R.1990d.471 22 N.J.R. 299%(a)
13:81 Statewide 9-1-1 emergency telecommunication system 22N.J.R. 1234(a) R.1990d.392 22 N.J.R. 2332(a)

Most recent update to Title 13: TRANSMITTAL 1990-6 (supplement July 16, 1990)

PUBLIC UTILITIES—TITLE 14

14:0 Energy conservation: preproposal and public hearing 22 N.J.R. 1692(a)
14:1-8.6 Access to documents filed with Board of Public Utilities 21 N.J.R. 3864(a)
14:3 All utilities 22N.J.R.1112(a)
14:3 Al utilities: public hearing 22 N.J.R. 1330(a)
14:3-3.2 Customer’s proof of identity 22 N.J.R.615(a)
14:3-3.6 Utility service discontinuance 22 N.J.R. 616(a)
14:3-4.5, 4.10 Billing disputes and meter test options 22 N.J.R.617(a)
14:3-4.7 Water meter accuracy and billing adjustments 22NJ.R.618(a)
14:3-4.11 Meter tampering 21 N.J.R. 3865(a)
14:3-5.1 Closure or relocation of utility office 22 N.J.R. 2404(a)
14:3-7.5 Return of customer deposits 22 N.J.R.61%a)
14:3-7.13 Late payment charges 22 N.J.R. 619(b)
14:3-7.14 Discontinuance of service to multiple family premises 21 N.J.R. 3865(b)
14:9 Water and sewer utilities 22 N.J.R.907(a)
14:9 Sewer and water utilities: public hearing 22 N.J.R. 1330(a)
14:9-3.3 Water meter accuracy and billing adjustments 22 N.J.R. 618(a)
14:10-5 InterLATA telecommunications carriers 22 N.J.R. 2887(a)
14:17-6.22 Cable television: petitions for approval to curtail service 22 N.J.R. 2889(a)
14:18 Cable television 22 NJ.R. 1330(b) R.1990d.415 22 N.J.R. 2575(a)
14:18-3.2 Cable television: requests for service 22 N.J.R. 2890(a)
14:18-3.5 Cable television: outage credit 22 N.J.R. 2890(b)
14:18-3.13 Cable television: restoration standards 22 N.J.R. 2891(a)
14:18-3.16 Cable television: notice of rate change 22 N.J.R. 2892(a)
14:18-3.23 Cable television: reimbursement 22 N.J.R. 2892(b)
14:18-3.24 Cable television: late fees and charges 22 N.J.R. 2893(a)
14:18-5.1 Cable television: location 22 N.J.R. 2894(a)
14:18-7.5 Cable television: use of PEG channels 22 N.J.R. 2894(b)
14:18-7.6, 7.7 Cabile television: telephone system information and 22 N.J.R. 2895(a)
performance
14:18-12.2 Cable television: pole plant rearrangement verification 22 N.J.R. 2897(a)

Most recent update to Title 14: TRANSMITTAL 1990-2 (supplement March 19, 1990)

ENERGY-—TITLE 14A

14A:2 Energy emergency 22 N.J.R. 2950(a)
14A:7 Submission and handling of information 22 N.J.R. 2649(a)
14A:21 Home Energy Savings Program (HESP) 22 N.J.R. 2956(a)

Most recent update to Title 14A: TRANSMITTAL 1990-1 (supplement January 16, 1990)
STATE—TITLE 15

Most recent update to Title 15: TRANSMITTAL 1989-1 (supplement February 21, 1989)
PUBLIC ADVOCATE—TITLE 15A

15A:2-1.1 Organization of department Exempt R.1990d.374 22 N.J.R. 2338(a)
15A:2-1.2 Petitions for rulemaking 22 N.J.R. 620(a) R.1990d.367 22 N.J.R. 2339(a)
15A:2-1.2 Petitions for rulemaking: extension of comment period 22 N.J.R. 1694(a)

Most recent update to Title 15A: TRANSMITTAL 1990-2 (supplement April 16, 1990)
TRANSPORTATION-—TITLE 16

16:1 Records management 22N.J.R.2243(a) R.1990d.496 22 N.J.R. 3155(b)
16:4-1 Construction subcontracting: disadvantaged and 22 N.J.R. 2898(a)
female-owned businesses
16:13 Rural Secondary Road System Aid 22 N.J.R.1989(a) R.1990d.447 22 N.J.R. 2748(b)
16:20A-4.4 Right-of-way acquisition (county and municipal aid): 22 N.J.R. 2900(a)
relocation assistance
16:20B-4.3 Right-of-way acquisition (municipal fund): relocation 22 N.J.R. 2901(a)
assistance
16:21 State aid to counties and municipalities 22N.J.R.18%(a) R.1990d.439 22 N.J.R. 2749(a)
16:21B Bridge Rehabilitation and Improvement and Railroad 22 N.J.R. 2901(b)
Right-of-Way Preservation Bond Act rules
16:28-1.8, 1.27 Speed limit zones along Route 159 in Morris and Essex 22 N.J.R. 2244(a) R.1990d.492 22 N.J.R. 3156(a)
counties, Route 183 in Morris and Sussex counties
16:28-1.41, 1.55, Speed limit zones along U.S. 9in Cape May County, 22 N.J.R. 1694(b) R.1990d.382 22 N.J.R. 2339(b)
1.69, 1.132 Route 54 in Atlantic County, U.S. 130 in Camden
County, and Route 47 in Cumberland, Gloucester
and Camden counties
16:28-1.72 Speed limit zones along U.S. 206 in Somerset, Morris, 22 N.J.R. 3156(b)
and Sussex counties: administrative correction
16:28-1.94 Speed limit zones along Route 10 in Morris and Essex 22N.J.R.1697(a) R.1990d.440 22 NL.J.R. 3025(b)

counties
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NJAC
CITATION

16:28-1.106, 1.132
16:28A-1.1, 1.23

16:28A-1.7, 1.11,
1.65

16:28A-1.7, 1.21,
1.24, 1.105

16:28A-1.8, 1.9, 1.33,

1.41, 1.104

16:28A-1.13, 1.62

16:28A-1.33
16:28A-1.33, 1.41,
1.55

16:28A-1.41
16:28A-1.41

16:28A-1.55
16:28A-1.104

16:29-1.47, 1.68,
1.69, 1.70

16:30-10.12

16:31-1.4,1.28

16:38-1.1, 1.5
16:41-2
16:41-8

16:41-8

16:44-3.1-3.5, 7.2,
7.3

16:44-8.1, 8.2, 8.3

16:47

16:47

16:47
16:47

16:49-1.1, 1.3, L.5,
1.6, 2.1, App.

16:53D-1

16:62-7.2

16:72

16:78

17:1-1.10

17:1-1.19, 1.21, 1.22,

1.23, 1.24
17:1-2.36
17:1-12.7

17:2-3.2,6.24
17:2-6.1

17:4
17:4-1.1

(CITE 22 N.J.R. 3180)

Speed limit zones along Route 31 in Hunterdon County
and Route 47 in Cape May County

No stopping or standing zones along U.S. | in South
Brunswick and Route 33 in Hightstown

Restricted parking and stopping along U.S. 9 in
Marlboro and Middle Township, Route 21 in Passaic,
and Route 15 in Dover

Restricted parking and stopping along U.S. 9 in Little
Egg Harbor, Route 34 in Colts Neck, Route 54 in
Hammonton, and U.S. 30 in Berlin

Restricted parking and stopping along Route 10in
Livingston, Route 47 in Vineland, Route 17 in Upper
Saddle River, U.S. 40-322 in Atlantic City, and Route
77 in Bridgeton

No stopping or standing zones along U.S. 22 in Warren,
Hunterdon, Somerset and Union counties, and Route
12 in Hunterdon County

Restricted stopping along Route 47 in Dennis Township

Restricted parking and stopping along Routes 47 in
Vineland, 77 in Bridgeton, and U.S. 202 in Morris
Plains

No stopping or standing zones along Route 77 in Upper
Deerfield Township

Restricted stopping and standing along Route 77 in
Cumberland County: administrative correction

Time limit parking along U.S. 202 in Bernardsville

Bus stop zone along U.S. 40 and Route 322 in Egg
Harbor

No passing zones along Route 15 in Sussex County,
Route 7 in Hudson, Bergen and Essex counties, Route
10 in Essex County, and Route 50 in Cape May

Mid-block crosswalks along Route 47 in Glassboro and
Deptford

Turning restrictions along Route 35 in Monmouth,
Middlesex and Ocean counties, and Route 4 in River
Edge

Roadside and drainage maintenance

Repeal (see 16:47)

Outdoor advertising along Federal Aid Primary System:
preproposal

Outdoor advertising along Federal Aid Primary System:
public meeting on preproposal

Construction services

Construction services: vendor ethical standards

State Highway Access Management Code

State Highway Access Management Code: public
hearings

State Highway Access Management Code: extension of
comment period

State Highway Access Management Code: extension of
comment period

Transportation of hazardous materials

Regular route autobus carriers: zone of rate freedom

Air safety zone for Somerset Airport

NJ TRANSIT: procurement policies and procedures

Senior Citizen and Disabled Resident Transportation
Assistance Act Program

PROPOSAL NOTICE
(N.J.R. CITATION)

22 NJ.R. 2245(a)
22 N.J.R. 2904(a)

22 N.J.R. 1897(a)

22 N.J.R. 2905(a)

22 N.J.R. 2906(a)

22 N.J.R.2118(a)

22 N.J.R. 1536(a)
22 NJ.R. 1990(a)

22 N.J.R. 2908(a)

22 N.J.R. 1536(b)
22 N.J.R. 2908(b)

22 N.J.R. 2509(a)

22 N.J.R. 1992(a)
22 N.J.R. 2910(a)
22 N.J.R. 2246(a)
22 NJ.R. 1061(b)
22 N.J.R. 157(b)

22NJ.R. 621(a)

22 N.J.R. 2247(a)
22 N.J.R. 1898(a)
22 N.J.R. 1061(b)
22 N.J.R. 1346(b)
22 NJ.R. 1347(a)
22 N.JR. 1699(a)
22 N.J.R. 2676(a)
22 N.J.R. 1993(a)
22 N.J.R. 1899(a)

22 N.J.R. 2460(a)
22 N.J.R. 2911(a)

DOCUMENT
NUMBER

R.1990d.493

R.1990d.438

R.1990 d.475

R.1990d.381
R.1990 d.460

R.1990d.361

R.1990 d.461

R.1990d 429

R.1990 d.474
R.1990 d.441

Most recent update to Title 16: TRANSMITTAL 1990-7 (supplement July 16, 1990)
TREASURY-GENERAL—TITLE 17

State retirement systems: debt repayment by retired
members
Pensioners’ Group Health Insurance Plan

Alternate Benefit Program: transferred funds

Police and Firemen’s Retirement System: entry age limit
and transfers

Public Employees’ Retirement System: computation of
final compensation

PERS retirement applications: administrative correction

Police and Firemen’s Retirement System

Board meetings, Police and Firemen’s Retirement
System

22 N.J.R. 2404(b)
22 NJ.R. 1347(b)

22 N.I.R. 2405(a)
22 NLJ.R. 1454(a)

22 N.J.R. 1348(a)

R.1990d.395

R.1990d.376

R.1990d.377

22 N.J.R. 908(a)
22 N.J.R. 909(a)

R.1990d.329
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ADOPTION NOTICE
{N.J.R. CITATION)

22 N.J.R. 3157(a)

22 N.J.R. 2749(c)

22 N.J.R. 3027(a),

22 N.J.R. 2749(b)
22 N.J.R. 3028(a)

22 N.J.R. 3158(a)
22 N.J.R. 2341(a)

22 N.J.R. 302%(a)

22N.J.R. 2750(a)

22 N.J.R. 3029(b)
22 N.J.R.2751(b)

22 N.J.R. 2342(a)

22 N.J.R. 2342(b)
22 N.J.R. 2342(c)

22 N.J.R. 3001(a)
22 N.J.R. 2032(b)



NJAC
CITATION

17:5-5.5
17:8

17:9-4.2
17:9-6.7
17:16-51

17:28
17:29

17:40

State Police Retirement System: outstanding loans at
retirement

Supplemental Annuity Collective Trust program

State Health Benefits Program: ‘‘full-time employee”

Police and Firemen's and State Police retirement
systems: health insurance coverage for accidental
death benefit recipients

State pension fund investments: guaranteed income
contracts

Public Employee Charitable Fund-Raising Campaign

Charitable fund-raising among local government
employees

Governor's Council on Alcoholism and Drug Abuse

Most recent update to Title 17: TRANSMITTAL 1990-5 (supplement July 16, 1990)

TREASURY-TAXATION—TITLE 18

18:1-1.8
18:5-8.10
18:7-1.15, 3.8
18:7-3.18
18:7-11.12, 11.15,
12.1, 12.3
18:7-13.2
18:8-5.1, 5.2
18:9-6.7-6.10
18:21-]
18:22-1.3

18:23-1.1, 3.6, 5.6,

6.3,7,8.1,8.2,8.6,

11.2, 11.3, App.
18:23A-1
18:26-9.8
18:37

19:4-6.28

19:6-1, 3
19:8-1.1

19:11-6.1,7.2,7.3
19:14-6.5,7.2,7.3

19:25
19:25-1.7, 7.8

19:25-1.7, 7.8
19:30

19:31
19:75-1.1,4.4,6.2,
9.2,9.3,94,10

19:41-1.3

19:41-7.2A

19:41-7.14

19:45-1.1, 1.26,
1.26A

19:45-1.1, 1.34, 1.35,

1.46, 1.46A
19:45-1.9A
19:45-1.11A

19:45-1.24A
19:45-1.27
19:45-1.39
19:46-1.6
19:46-1.10
19:47-1.6

Administrative hearings

Administrative hearings

Corporation Business Tax: investment companies
Corporation Business Tax: recycling equipment credit
Corporation Business Tax: IRC 338(h)(10) election

Administrative hearings

Administrative hearings

Administrative hearings

Automobile insurance premium surtax

Public utility corporations: *“‘public street, highway,
road or other public place”

Railroad Property Tax

Tax maps
Post tax amnesty: administrative correction
Spill Compensation and Control Tax

PROPOSAL NOTICE
(N.J.R. CITATION)

22N.J.R. 1348(b)

22 N.J.R. 1900(a)
22 N.J.R. 1903(a)
22 N.J.R. 1903(b)

22 NJ.R. 1044(a)

22 N.J.R. 1994(a)
22 N.J.R. 2248(a)

22N.J.R. 2120(a)

22 N.J.R. 1995(a)
22 N.J.R. 1995(a)
22 N.J.R. 1904(a)
22 N.J.R. 78%(a)

22N.J.R.2125(a)

22N.J.R. 1995(a)
22 N.J.R. 1995(a)
22 N.J.R. 1995(a)
22N.J.R. 1351(a)
22 N.J.R. 2249(a)

22 N.J.R. 2250(a)

22N.J.R. 1997(a)

22 N.J.R. 1908(a)

DOCUMENT
NUMBER

R.1990 d.480
R.1990 d.481

R.1990 d.464

R.1990 d.482

R.1990d.449

R.1990 d.407

Most recent update to Title 18: TRANSMITTAL 1990-4 (supplement July 16, 1990)
TITLE 19—OTHER AGENCIES

Hackensack Meadowlands Development Commission:
rezone sites in Ridgefield

Hackensack Meadowlands District Building Code

Garden State Parkway: services vehicles north of
interchange 105

Public Employment Relations Commission: hearing
transcripts

Public Employment Relations Commission: hearing
transcripts

Election Law Enforcement Commission rules

Election Law Enforcement Commission: personal
interest disclosure statement

Personal interest disclosure statement: public hearing

Economic Development Authority: organization and
procedure

Economic Development Authority: assistance programs

Fee schedule for review of applications

22 N.J.R. 1699(b)

22 N.J.R. 2126(a)
22 N.J.R. 2128(a)

22 N.J.R. 1910(a)
22 NJ.R. 1910(a)

22 N.J.R. 2251(a)
22N.J.R. 331(a)

22 N.J.R. 1242(b)
22N.J.R. 1537(a)

22 N.J.R. 1545(a)
22 N.J.R. 1999(a)

R.1990 d.479

R.1990 d.406

R.1990 d.406

R.1990d.411

R.1990d.410

Most recent update to Title 19: TRANSMITTAL 1990-6 (supplement July 16, 1990)
TITLE 19 SUBTITLE K—CASINO CONTROL COMMISSION/CASINO REINVESTMENT DEVELOPMENT AUTHORITY

Casino employees license display
Applicant for a casino license (repeal)
Personal history disclosure forms
Redemption of checks

Automated coupon redemption machine: 90-day
experiment

Transportation expense reimbursements

Casino licensees and applicants: jobs compendium
submissions

Wire transfer of funds

Bank verification services

Progressive slot machines: resetting of meters

Gaming equipment

Double-spot blackjack layout: 90-day experiment

Five times odds at craps: 90-day experiment

22N.J.R. 191 a)
22 N.J.R. 2651(a)
22N.J.R. 1551(a)
22N.J.R. 1911(b)

Expires 11-25-90

22 N.J.R. 2913(a)
22NJ.R. 2253(a)

22 N.J.R. 1700(a)
22 N.J.R. 162(a)
22 N.J.R. 2253(b)
22 N.J.R. 2914(a)
Expires 11-11-90
Expires 10-21-90

R.1990 d.448

R.1990d.362
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ADOPTION NOTICE
(N.J.R. CITATION)

22 N.J.R. 3158(b)
22 N.J.R. 3158(c)

22 N.J.R. 3001(b)

22 N.J.R. 3159(a)

22 N.JLR. 2751(b)
22 N.J.R. 275X(a)
22 N.J.R. 2531(a)

22 N.J.R. 3164(a)
22 N.J.R. 2531(b)

22 N.J.R. 2531(b)

22 N.J.R. 2532(a)

22N.J.R. 2536(a)

22 N.J.R. 2752(b)

22 N.J.R. 2542(a)

22N.J.R. 2342(d)

22 N.J.R. 2343(a)
22 N.J.R. 2187(b)

(CITE 22 N.J.R. 3181)



NJAC. PROPOSAL NOTICE = DOCUMENT ADOPTION NOTICE

CITATION (N.d.R. CITATION) NUMBER (N.J.R. CITATION)

19:47-1.6 Five times odds at craps 22 N.J.R. 2254(a)

19:47-2.14 Double-spot blackjack layout: 90-day experiment Expires 11-11-90 - 22 N.J.R. 2343(a)

19:47-8.2 Minimum and maximum wagers: administrative —_ - 22 N.J.R. 2343(b)
correction

Most recent update to Title 19K: TRANSMITTAL 1990-7 (supplement July 16, 1999)

(CITE 22 N.J.R. 3182) NEW JERSEY REGISTER, MONDAY, OCTOBER 1, 1990
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