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lo APPELLATE DECISIONS - VAN HOUTEN v~ DEALo~ 
VAN HOUTEN Vo DEAL AND TETTio 

(Case Noo 1) ·) 
GEORGE and .,FLORENCE- VanHOUTEN,. 
trading as VAN'S TAVERN, 

Appellants:; 

--vs-
BOARD .OF.COMMISSIONERS OF THE· 
BOROUGH OF DEAL, 

Respondentc. 
- - - - -· -

(Case Noa 2) . 
GEORGE and FLORENCE VanHQUTEN, 
tradirig as VAN~S TAVERN, 

Appellants, ) · 
-vs- ) 

BOARD OF COIVJIViISSIONERS OF THE 
BOHOUGH OF DEAL, ) 

_R:s~o~d=n~o-) 
(.Gase No o 3-) 
GEORGE VanHOUTEN and FLORENCE 
VanHOUTEN,. 

·Appellants, 
-vs-

BOARD' OF COMMISSIONERS OF THE 
BOROUGH OF DEAL, and RUDOLPH. Jo 
T.ETTI, 

Respondents a 

-~- --~ -: - - - - - - - - ~ - - -) 

ON APPEAL 

CONCLUSIONS AND ORDERS 

Ao Henry Gior·dano, Esq~ and Jo Stanley Herbert~ Esq o, Attorneys for 
· Appellants o 

Solomon Lautman, Esq .. , Attorney for Respon.der:it' Board. of Commis.sioners 
of th~ Borough of Deale · 

Golden & Hurley, Esqs o, by Julius J., Golden, Esq~o, Attorneys for 
Respondent Rudolph Jo .Tettio· 

BY THE DIRECTOR~ 

These appeals, with agreement of· counsel~ were heard togeth~r'. 
because of the interrelated facts and issueso 

In Case Noo 1, reversal is sought of respondent-BoardVs deni~l 
on June 19, 1950, of appellants? application.£or tran~fer of their 
1949-50 plenary. ·retail consumption license from premises- at 
102 Norwood Avenue to premis~s ~t 104 Norwood Avenueo Respondent 
Board took no action Qn appellantsv application for 1950-51 renewal 
for premises at 104. Norwood-Avenue, and'_the·appear in Case Noc 2 is 
taken as from. a denial of s·uch applicationo In Case Noo · 3, ... appel­
lants seek·reversal of respondent BoardVs action on June 26, 1950, 
granting respondent ,Tetti"s application ·for. transfer to him of the 
1949-50 plenary ~etail consumption license held by Theodo~e ·and ·· · 
Norman Sharp and from pre.mises at 4 Ocean Avenue to. 'the premises at 
102 Norwood Avenueo 
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With respect to- Case·No~·J, respondent Tettivs Answer to ~he 
petition of appeal alleges that appellants are not residents, tax­
payers or owners of property in· ·the Borough of Deal and, therefore, 
hava no right in objecting to th~ granting of ·respondent Tetti 9s 
applicationa The allegation is without·merito I find that appel~ 
lants are ii aggrieved persons"' v~ithin the meaning and contempl"ation · 
of Ro S Cl 33 ~l-26 and, thus,· that they are competent parties to br.ing 
the appealo · : -

While it appears that one Lena"Boniello .is.the owner of record. 
of the premises at 102 Norwood Avenue, it is a~undantly cilear f~om 
the record herein that Rose Tetti, mother of respondent Rudolph 'Jo 
Tetti, is a real party in interest to the ownership of said preiniseso 
Rose Tetti was a party to a plenary retail consu~ption license for 
the premises at 102 Norwood Avenue froni February 6, 1934, ·until. 
J\fay 23, 1945, when the license was duly transferred to appel_lants o . 
Appellants 9 lease of those premises from May 24, ·1945, to May 24, 
1950, called for a monthly rental of $85o00o . Rose Tetti was asked on 
direct examination: "How soon, before the lease expiredi did 
lflro VanHouten get in touch with you concerning renewal?n She ·replied~ 
nHe never got in touch with me at all o I was the one to· call himo ·o o Cl H 

She testified that she telephoned Mrs Cl VariHouteri around May- 20, 1950, 
with respect to renewal of the lease., She testified~ HSo 
Mr .. VanHouten came over to the house and we talked it overo I saysj 
v19ok, Van, .I gave you the place for ~:ts5a00 a month and six months at 
ninety., I cannot let it go for that price any morei~H Rose Tetti 
testified that she nwas giving it to him for ~125 0 oo·o ?i . . 

Mro VanHouten testified that his. first conversation with . 
Mrso Tett:l about the renewal of the lease was Hback ·nearly a ·year ago'i1

o 

He testified that in the discussionj a;t that.time, he nwanted to know 
about the rent and get the new lease signed up, so I knew wh8:t I w.as 
going to doo In the end, she says 9Donvt.worry abou!t ito .. oc.Get along 
and donVt worry abput ito I am going to raise you $5000 or $10o00c9 
Then I asked her again after that and she said the same thing o. 11 

. The testimony shows -that J:l:Irs a Tetti eventually. offere.d·· to. accept 
a monthly ren.tal of $125.,00 and that l'flro VanHouten refused to· go along 
at that figure., He testified that he offered to pay $115 o 00 a month -
that he could not afford to pay moreo 

. At respon~ent Board 9 s regular.meeting held on· June. lJ, 1950~· the 
transf~r application was read ·as_ was Lena Boniello 9 s.obj~ction to the 
·granting thereof o Mayor Lautman· stated that a hearing on the objec-· 
tion would be-held ·on·June 19~ 1950". After the hearing (special 
meeting of respondent .Board 6n June 19), respondent .Boafd denied 
appellan_t s ,v application on the_. followfng stated grounds~ 

11 1., The premises· at 102 Norwood Avenue, Deal, have been 
licensed for the sale of intoxicating liquors ever since 
repeal of prohibitioµ. and.~here is·preBently· pending an appli­
cation for a tran·sfer of a.· license from premises. at Ocean 
Avenue, Deal to said premiseso 

•120 .The. premises .. at 1Q4 Norwood Avenue~ to which the appli­
cant desires to tr'a.nsfer. .his license' are 'not as sui'table for 
the purpose of retail sales as. the premise's _at 102 1Norwood Avenue o 

~ 1 3" The· appli,can.t .. agreed·,· in .wri tin~, in both :his "_iease a:i;rd 
bill of sale that ~t.the expiration.of his lease he ~ould not 
apply for:.'transfer of his license to. any- other.· premises o_ 

.. 
H4o The Board of· Corrunissioners is of the opinion, that. no 

-additional premises; other than those lic·ensed, ·should be. 
licensed in· ·the future o ~v 
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As· to Gr;ound· l~ ·· Tn: Puri Vo .VJa~...r~~ Township; Bulletin 266, 
Item 2 j. ·the late Gommis.sioper ·:Bu:rnett. :stated~ · · · 

11 Apparently the ·oy.m~rs-~::o: o ~abe. Tri: t.ri.·e·· same position as many_ 
other owners .of p~opert.Y . .sui tab~-~- for the conduct of a 
a liquor busines·s when a· tenari:t .. t:r.ans·rers· his license to 

. other. premiseso ·.The problem i·s "dJsp_ussed '-at length- iri~;­
Re Kone sky, Bulletin. 217, -It eta .. 7 ~-: )-Iqwever, no ·one.:.pl:ace-:· 
i5··Bntitled to a license more· th&ri any bther, no matter 
how long it has been .P.rev'i:ously licensed:<o o on __ 

And, as the late Commissioner stated in_ Re· Konesky, su_pra: · · 

nrf the rule were otherwise, tenants would have to pay·what­
ever rents favored lartdlqrds might exact.n 

A~ to Ground 2: !i may be that the premises. at 102 wer~ more 
Hsuitablen than those at 104 but;· under the circumstances· here 
present, Ground 2· appears superficial and.in~dequateb · H~re we have 
a situation in which the licens·e holders found themselves without 
licensed· premises, just .before· renewal ··tirne ;_··through no fault of 
their own but because they were unwilling; ~nd considered themselves 
unable, to stand so great ~n inc~easb in.r~n~o We ha~e h~rej not the 
question of selection between two new ~pplicants seeking one avail­
·able license, but the question· of selection between applicants .for 
place-to·-place transfer ·of an existing lice·nse· for ·a going· business 
and an unlicensed person applying for tr~nsfer to him of another 
licBnseo Without apparent thought to this aspect of the matter, 
respondent Board in effect made itB selection so as·to put :the 
license-holders out of business and the new applicant in businesso 
It would s~Bm ~bundantly .clear, i~ this regard, -that re~pondent 
Board? s action was· take·n without due consideration to -the· general 
equities· involvedo · · 

As to Ground 3~ · The agreement, which was an attempt to subject 
the licBbse to the contro~ .of the·prope~ty owner, is Void·~s against 
public -policyo .. Wa.lsh V-o Bradle_y, 121 N",, J·o: Eqo 359~ Lachow Va Alpe.F._, 
130 No J'~ Eq o 588,, · 

·As to Ground.4~ This ngroundn, if a ground,· could not be a 
proper. one for denial of appellantsv applicatiotio Furthermore, it 
stresses the Board's erroneous preoccupation with ~~spact·to protec­
tion ·and continuation of existing licensed premises and, ·concomitantly, 
the Board" s failure to give :impartial cons1d·eration to ·the merits of 
appellant~v applicationo 

: An ·operative- ordinance of the Borough" of Deal, a_dopted April 25, 
1945, provid.es that~ · · 

"'Not.- more than one- plenary" retail· consumpti.on: ·lie ense· shall 
be issued and remain outstanding and in force in the section 
of. the Borough known ··and designated on· the Building Zone Map 
of the Borough of Deal as District Number-1 and.not.more 
than three. plenary retail consumption li~enses sh~ll be 
iss·ued and· remain ou.tstanding and in ·forc·e · i·n the ·portions 

. of the: Borough of Deal: outs·icte of the· s·aid ·District· Number l 
as shown on· said Building Zone.MapoH 

.. Ori J~~e! 19, 19SO, wh.en appellants· 1 . applica,.tioD-'.was ·ct~enied~ two 
plenary retail consumption :licenses. (apart frorri. appellants y license 
which was ·a valid license albeit appellants· ·had been· ·evicted and, 
thus, were without premises) were outstanding in th~ Bo~ough outside 
of said Distr_ict Number l~ and the· 11 Sharpn license was outstanding in 
said District No,, lo Prior to adoption of the ordinance of April 25, 
1945, the.· Borough 9 s ordinance had limited the number of pl'enary retail 
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conswnption li.cense§: \o three, without geographical l-imi tation.. On 
May 9 j 1945, the Board of Commissioners iss·ued a new and four,th 
·plenary retail consumption li'cense in District Noo 1. for t.he ·oxford 
Restaurant, subject to: the special condition that service o'f alcoholic 
beverages should be at tables onlyo The special condition was con­
tinued thtough various transD~rs· and renew~is_ of the license up to 
and including the 1949-50 renewal to.the·Sharpso The_ special condi­
tion, however, was .not imposed upon place-to-place transfer of the 
Sharp license (in the name of ..Rudolpl) Jc Tetti) to th·e· premises at 
102 Norwood Avenue, outside Dist~ict· Noo lo 

Respondent Board eniered no formal Answer to the petition of 
appeal hereino · · · · 

. . . 
It is significant, indeed, that, prior to responden~ BoardVs 

denial of appellants? application, the Board had already re~eived 
the. Tetti- application which was dated June 8, 1950,. and '.whic.h was 
advertised on June 12 and June 19, 1950 o Furthermore,. _when appel­
lants 9 appli9ation was denied, respondent Board had ncit made, nor 
does it appear that the Boar~ caused to be made, any inspection 6f 
the premises at 104 Norwood Avenueo Appellants had· legal right to 
possession of those premises which appear to have been basically and 
substantially sui.table for license vJith mirior changes planned by 
appellants_a· Appellants·· have a clean recordi no proceedings ever 
having been instituted with .respect to· their license, .and there being 
no· evidence that any specific complaint had ever been made concerning· 
their operation of the licensed businesso · 

. . ' . . ~ . 

Respqndent~s Mayor·testified at the hearing herein: 

Ho.,·., o We .felt- as between. :~he two people who are intere.sted · 
in obtaining this license,. that we prefer the Tettis to the 
VanHoutens, and we also felt that we pr~ferred the Tettis 9 

pre.mises, which is family owned.? which has been used for -
that purp6se for so· many years> which. already is equipped 
to _the premis.es next door ·which had been used for a flower 
bulb shop, which had to have· somebody fix it up and: about. 
which vrn · know nothing o H · · · 

When aske:c;i. for· the bas.is of the opinion ~-ithat"the premises at 
104 are not: suitable· fo_r the· purpose of retai,l. sales as.: ·the premises 
at 102~, the Mayor:replied: 

... 
. ' 

.;'For the reason I already said, that we felt that the other· 
premises at 102 was already fitted, and had been ·in ~s~.for 
a long timeo This was just a place that had been us~d ·· -

_9ccasibnally by people.and didn?t last any length of timeo 
It was just running a place where they were selling fl6wer 
bulbs, I don't thipk more than a ye~~' a year and a half, 
and. before· that the- .. premises 1'-rns ·idle for ·quite a ~hile o H. 

The, Mayo~ was asked by appellant~ 9 attorney~ .. ·nDo ·you recall, 
lfir o ~fayor .9 ... that'.· I state<;l a.t the r.~eeting June 19th, at the .time ~hat_ 
the application of the .. VanHoutens 9 license was .denied, t-hat the prem­
ises at_ 104. woul°d be pl,aced in 9- condition whi-ch would meet the· 
requirem.~nts of· the .building inspector and. ordinance of the Borov.gh ?~~ 
The Mayor answered~ HI think_ you didcn .. To the further question:; 
nDo you recall also that I suggested· that your. Body c·ou:td grant· the· 
transf~~ of this license~ conditional·upon our doing. C~rtain work to . 

, put the pr~~i~e~ jti -~ suitabl~ arid adaptable_ condition for ·the r~tail 
,. sale_ of liqu~:r? 1.~:,.the Mayor ·replied~ 11 I don9t remembe·r·th~to · Yo~-_ 

may have· sa_id. it;_ ii1 all likelihood c You. know there .. were q l_ot of .. 
things saisL i(· · · · 

Appellants.9 · at:torney asked~. nr.1r o I'-Iayor, did· you consider that 
JYir o Van.Houten had been in business for a period of five years and was 



BULLETIN 895 PAGE 5 D 

making a live li hood ~ that was the: sole met hod . :by which he· ·_can earn a 
livelihood? . He ·had ·a financial ·interest at: stake· and possibly the 
Division of Alcoholic Beverage Gontrol may have reversed you·~~ ·Did 
you consider.that when you decided th~t you only wanted to have · 
three licenses in the vicini ty?i· The Mayor answered~ nr did think 
about· the angle .. _ · I don V·t .see: how, .in. ··v.iew :of' the- clauses that were 
both in. the lease- and bill ··of .. sale, he cou1d' rely on· any greater 
length-·of time than. five~year~, and I subordin~ted any consid~~ation 
in his· interest to what··we ·.felt better for ·the interest of· the 
Borougho.n 

: Then appe1lant.s 9 attorney stated~ nAs a matter of fa.ct, 
Mr'o Mayor,-you were-motivated·chiefly by the provisions of the l·ease 
and bill of salei in which.--this licensee, -VanHouten, appa.re-ntly· 
agreed that at· the expiratioh·or· his lease ·that he would not apply 
for a. transfer of his license to other premises? Isn.Vt that so?~i 
The Mayor answered-~ H"r./ve were not motivated by that .... ·That was one of 
the things, a~_ least, that .I had in_mind~~ .. oas b~aring·ofi hi~ te~pe~­
arne.nt.o We had other things in .mindo As ·long. as· you are' asking; I· · 
received several telephone calls · {there. were thrE:?\? .people who 
called), from nei·ghbors in this vicinity who· said that from their 
standpoint they pre·ferred the Tetti operators and experience_ .. o .... to 
the ~xperi_erice of the· VanHouten ·operators o ~? ·' ; 

. When asked .. _whether the indicated comp'arison was between· the 
VanHoutens ·and the former Tetti operators, the Mayor ·replied~ · 111\rrs o 

Tetti his mother, I think, was the licensee before·thato I dortVt 
remember whether he (Rudolph Jo Tetti) was connected with the license 
or not o Hs was in. service, I think o 11 · · 

Appella~ts v _attorn~y asked·~· . n1rir (I Mayor, you ·felt in view of 
the provision in the. lease and ·bill of sale, you··felt that the land­
lord was entitl~d to.have th~ license on her premises, isn 1 t·that 
so? 1'i The Mayor ·answered~ nr felt that if a fellow ,had·· promised he 
would do certain things, and that then he didnVt keep his promise, 
that was an indication· of his character.,_;; Then the question·~ · 
71 \i'Jasn-V t that basically the Chief reason why: you· VOted to 'deriy a trans­
fer of- the licens_e?~\ And the answer .. ~ · 11 No; the chief' reason that 
motivated me ~ndividually -- I cariVt speak £or.th~· others -- the 
chi8f rsason was .. that Tettis owned the· property': .and had· 'been residents. · 
for a number of years, and that the people in th~·neighborh6od had 
called me: and that. they preferred ·tho·se Tettis to the VanHoU;tens, 
because ~here was a. difference in the way the two places were · · 
conductedo n · · '. .. : 

The: evidence. ·indicates that a petitionj signed by s·ome se·venty­
three persons and f.avori_ng. :the granting of (1ppe~1ants_v_ .app1J.c.ation, 
was presented to ·res.pondent .B.o?-rd b.ef_ore. th.~. applj.pat.ion .. was de.niedo 
When ·questioned concerning numerical comparison between those who 
teleph\:me9- in favor of the Tettis and those who pe·titi\5ned .in. favor 
of the Va_:nHout ens, the Mayor. st at ed ~ .\ 1 ~-Jell, I· don? t put t·o o much.:· 
stock in any signatures on the peti ti Ono ~ 1 · · 

Appellants? attorney asked~"- ~~Did you .. give consi·deration to the 
uncon$cionable-raise of rent?n The Mayor replied~ HNo, because as 
appears from_ the testimony -- well,.the other things that w~s said, 
Iv.Irs o Tetti -- that was testified at the time of the hearing, was that 
~.ilrs o Tetti 9 s husband died o · Then her sohs ·went into service and· (she) 
tried to keep it, running·!'. Her sons .came back from· s.ervice, a:nd her 
health faile~ and she was unable to operate iti:and.for. that reason· 
the. time limi t,,ation was put in .the· lease, ·and· when ·it expires, it .. 
would be available fo:r her .sons when they returned, and' what wa.s . 
unconscionable under· those· circumstances,-. I· doll'9 t knowo If the 
increase in rent.offsets~the desire to have the sons back; I donvt 
know o We just decided in favor of the Tettis e : They ·have he en the.re 
for years, owned the property, the building~ and we felt they wer0 
substantially more solid and .so fortho 'ii 
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. Before- the. cal.ling ·of ·ari adjournmy::nt ~~r· lunch, the He.,arer~ 
inquired as to·the e~istenc~·of· ~.numerical limitation ordinan~e 
(later introduced .in eviden·ce }'·in' the Borough, and the. Mayor. 9tated·~ 
•~I think we have an .Ordiriartce limiting the number of licenses q) ri 

. . 

Borough Commissioner Kelly t~.stifi ... ed,, when calle·ci to .the stand 
by the Hearer,· that< his ·reasons_. for .. denying ·appellants i. application 
and granting respondent Tettiis wer~ s~bstantially th~ same as tes­
tified to by Mayor La.utman o. ·when· .a.sked "bi the- Hearer whether ho: had 
anything further to say as to his teasons for such denial and grant~ 
ing, Commissioner Kelly stated~ 11 No, with one possible exception.9 
that I don~t know. whether: the Mayor brought out clearly as I saw it 
in my mind that was in the lease. agreement of sale., It appeared to 
me that the.·intent··of.the clauses stipulat~d in there, were thrit.the 
property and license.· revert t'o IvJrs., Tetti' .at the expiration of the 
five year lea~~~ and both the VanHouteni·and Tettis were partners to 
thatoii When ·asked ·about the rental .figuresJl the Commissioner· 
expressed his belief that the original.rent was $S5a00~ and when 
asked whether the figure proposed for renewal of the lease was much 
higher!j he stated~ 1"I am ·willing---to go along on the o .. o . .,figure as 
was ann_ounced, at·$160.,00oH: When asked whether he considered tho 
problem of th~ p:r.oposed increase, the Commissioner answered~' 'HYesJl 
sirn~ and when asked~ HYou weighed the equity of one.against the 
otherj·', he replied~ HQh yes o 1~ Then Jl when asked~ ••In favor of ·the 
Tettis?•v, he answered~ nwell, the obvious intent of the. increase in 
rental to my.mind was either, to.make ·it worth while to rent the prop-
erty ·o:r h~ve the pro.perty revert to Tetti "n . 

Borough Commissioner BE::hringer testified,· when called to the 
stand by the Hearer, that his reasons for voting to deny appellants? 
application and grant. re-;spondent Tetti 9 s wsre substaritie~lly the same 
as the Mayor vs and ·conimis1rsion2r Kelly? s" When asked by. the· Hearer 
whether he had anything further to. say, Co'mmissioner Behringer 
replied~ iiI wouldn?t say in .so far ·as the situation is concerned .. 11' 

. ~ .· : '' . ~ 

11 The right to transf.er a 1i cen-se ·from plac·e ·to plac~~ is not 
inherent in the .licenso·a Th<2 issuing authority niay gr~nt or 
deny the tr~nsfBr in the exorcise of a reasonable discretiono 
If. the denial of .th~ t~ahsfer is arbitrary or uhreasonabl~,. 
the action of ·respond~nt!must be.reversedo I~·the transfer 
is defi.Led; for" good cause·,~· the act.ion of respondent must be . 

. affi:rm~Q:o . Such cause, generally.. speaking:;.· is that which 
would- be necessary and. propei" to ac·c.01.'.lplish ,the ·object of 
the AlGoholic Beverage Law and secure compliance with its 
provisions, eogo, that the premises are unsuitable, or tha~ 

· there ar~·~lready too ~any licenses in the vi.cinityo Cf. 
Cieluko_wski v·o·.,Jersev Cit_y, Bulletin 716,,:·It.em 6oH . 
(Gruhler and~Edward~·:vo Phillipsbu~g, BulletiD·71e, Item Ju) 

In the Cieluk:owski case.9 an ·:ordinanc·e required the consent: of the 
owner of pr·operty· from which a license was to· be .transferredo... Regard-
ing such an ordinance requirement~·I stated: · 

•1It s·erve·s only· "the ··private interests ·of the, own ors by' giving 
_them strangle holds on the:l:r:-· tenants wh(~reby refusal· to gi-ve 
conse·nt .could'_:be made the means of <.:;xacting 8xorbitant~·rento 11 

. . . 

·... : I .am thO'roughly ·convi.ncec1, fro1:n ·u~e full record before me, tl1c:(c 
appellants~ application w~s .not 4enied ~or a ressori that the proposed 
premises we·re unsuitable£. It i.s cleq.r, . from .the recqrd,. that the . 

, denial· of the one appli.c.ation and the subsequ~nt ·granting of the oth~r 
·were .paramountly in protect.ion 'Of the int.erests ·of the Tetti family· 
and without ·due and· fair ·regard to, the merits of' the transfer sOli'ght · 
by appellants., "Iri: viev( of the limitat.i.on ordinance~ in order. to 
&;r.::J.ht the. app1-_ication o±: "respondent T~tti it was· ne_cessary to· deny· 
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the applicatio"n of appellantso·,· This tl1e· .. respohdent Board proceeded 
to do in an arbitrary and discrim~na.tciry· ma1ip.er and for no properly 
supportable reasono rr·r~spnrideht Board h~d! b6nsider~d and granted 
appellants 9 application on i t:s· merits j respondent· Tetti 9 s appli ca.,~ 
ti'cm could not have ,been granted sin'c~ the ordinance quota of three 
plenary retail. consumption li·censes·, for premi·ses in the particular 
area, would have been filledo 

. . 

The si tuation 11 while.· osten·sibly cqmplex.9 was a simple ... one~ An:· 
alcqholic. beyerag$_ license i~ a pers9nal privilege~ Appellants were 
licensees seeking to contihue·in business~ Rudolph J~.Tetti was an 

. aVLJlicant· who had not theretofore held a license o · Respondent Board? s 
choice was not, in essence,. between the'·respective applications of 

. appellants and Rudolph J": T~tt'i, but .between ·appellants .and a family, 
or, perhaps more accurately, between appellants and Rose Tetti who 
was not an applicant o The· crux of· the ·matter was the ownership of 
the premises at 102 Norwood Avenue and the protection of the economic 
interest· attendant thereupDno Respondent Board had liceD:sed appel-· . 
lant s arid had deemed them satisf actor'y ·operator's for five years, but 
as against the. Tetti family, and tho property ownershiF, appellants 
were deemed to be in- .the nature of interlopers o 

I find respondent .Board 9 s a6tion herein appealed from to have 
been unreasonable and abusive of di sc_reti onary authority o .However, 
it must here be made clear that my determination in this r~gard 
carries no implication that the Board's actions, though found unrea­
sonabl~, smack,· as to motivation, of 6fficial or personal·impropriet~ 
To the contrary, it appea~s.that ·the members' actions· bespok~ their 
sincere· convictions at· the· time 2nd the record co·ntains not the · 
slightest suggestion· to any' other effecto · 

. . 

Respondent Hoa.rd.vs action denying· appei"lants ~ application. for 
transfer of the 1949-50 license to premises at 104 ~orwood Avenu~ 
will be reversedo Respondent Board's:insction with respect to appel­
lants9 renewal.applitation (such inaction being.deemed, for the pur-. 
pot:e~]herein, as a· denial)· will bereversed as.hereinafter set fortho 

Respondent Board 9 s action granting respondeqt Rudolph Jo Tetti 9 s 
·application £or·transfer will be rever~ed, and the transf~r ·to ~02 
Norwood Av~rtue declarect··null and void, as ·her~iriafter set fortho The 
action granting renewal for pre~1scs ·at 102 Norwood Avenue, beibg · 
necessarily based upon the transfer herein declared void, ~ill.like­
wise be reversed and.such renewal declared n~ll and void as herein-
after.set fortho . . 

The Boroughvs numerical and geographical limitation ordinance 
permits issuance of a new plenary retail consumption license in 
District Noc 1, but Section 2 of the State Limitation Law (PoLo 1947, 
Co 94) provides that no new pleriary retail consumption license shall 
be issued in a municipality unless and until the number of such 
licenses outstanding in the municipality is fewer than one for each 
~,000 of its population as shmvn by the latest Federal census o Deal 1 s 
1930 Federal census population was 800, and its 1940 Federal census 
population 917 o Under Section 2 of the State Limitation· Law.? a new 
and fourth plenary retail consumption license could not lawfully be 
issued for premises in any s~ction of Deal unless the BoroughYs 
latest Federal census population were at least 4.?000.? and it would 
appear obvious that the BoroughVs population, as shown by the final 
official count under the 1950 Federal census, will not reach that 
figureo However, Section 6 of the State Limitation Law provides~ 
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~ 1 Nothing in this act shal1 be deemed to prevent the. i_ssuanc.e 
of a new license to . a person who files a~pplice.tion therefor, ,...,.__, 
withiri sixty days following the expiration of the license 
renewal period if the State c-ommissionsr- sh-all determine in 
writing that t~e applicantis failufs to apply for a rene~al of 
his license was due to circumstances beyond his controlo i'I 

The quoted section 9 s sixty-day period has elapsed but, if 
Rudolph Jo Tetti files an application for.a new plenBry retail con­
sumption_ license for.premis8s in Dist~ict No; 1 within thirty day~ 
fr~g1 tl].e date hereof,. and requests my favorable determination undsr 
Section 6 of the State LimitatioQ Law, I shall, under the peculiar 
circumstances and pur~uant to the powers granted to me by RoSGJJ:l-39 
(cf c Wardach and Jaskulski Vo Camc1_~p-~nd Oreb, Bulletin 487, Item 4), 
grant such request and, in that situation, respondent Board may con-
sider such application for a ne,w lice·nse. ·on its merits .. 

It would be an empty gesture, at this time, to order the grant­
ing of appellants~ application for transfer bf the 1949-50 licenseo 
However, the pertinent order of reversal herein will give appellants 
the standing of licensees as of June JO, 1950, and respondent Board 
shall grant appellants9 renewal application as hereinafter set forthc 
(C.fo .Barty Vo ·DelawarE; Township~ Bulletin 722, Item 5o) . 

Acc.ordingly, it is .9 on this 10th day of _January, 1951, 
. . 

ORDERED that the ~ction of respondent Board denying the place-
. to~place transfer of appellantsv 1949-50 license to 104 Norwood Avenue 

be and the ~ame·is hereby.reversedz and th~t appellants have ths 
standing of ·licensees, for premises at 104 Norwood Avenue, as of 
June 30, 1950; and that respond2nt BoardVs inaction upon appellantsv 
renewal. a.pplication (deemed a denial,· in these Conclusions) be .and 
the same is. hereby reversed~ and that respondent Board .grant such 
renewal application subject to ·the .sp0cial· coridition that the prem­
ises at 104 Norwood Ave_nue c.orp.ply with thf~ operative -building regul.a·~ 
tions ·and health and sanitat1on regulations in the Borough~. and it is 
further 

.ORDERED that the action ~f respondent Board.granttng tran~fer of 
plenary retail consqmption license C-3~to Rudolph Jo Tetti,· and from 
4 Oc~an Avenue· to 102 Norwood Avenue, be and the same is hereby 
reversed, and. such transfer declared null a_nd ·void~. _and. that the 
action of.respondent Board granting r~newal fb~ ~re~ises at.102 
Norwood Avenue ·be and the same is horeby rcvers.sd and such rene-w·al 
declared null and-void~ and that all operation~ t~ereunder cease 
forthwith" · 

I,,. ERWIN Bo 'HOCK 
Directorc 
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APPEJ_iLATE·DECISIONS ~ MONTCLAII1. PACKAGE STORES ASSOCIATION ET ALo 
v o ,. MONTCLAIR AND. TOWN HOUSE.,· . :_ 

. . . . . '• 

MONTCLAIR PACKAGE STORES ASSOGIA- . . . J" 
TION, INCo; a:·:rion .... profit cqrpo:ration : .. ~ 
of the. ·sta~e of .New Jersey.? WATCHUNG. r· 
LIQUOR SHOP,. INC o, a ~orporatiori of .. · ... 
the State of New· Jersey, and.· .·. · ) 
'JHLLIAM Co MOOD I~, .. . 

Appeltant s·, · 
-vs-

BOARD OF .COMMISSIONERS OF THE TOWN 
OF MONTCLAIR, and TOWN "HOUSE, a·. 
corporation, 

Respondentso 

. ) .. 

) 

- - - - - - - - - ~ - - ~ - - - - -· -) 

ON APPEAL 
. CONCLUSIONS AND.ORDER 

Porter & Hobart, Esqso·, ·by: Newton Hii Porter, Jro; Esqo,· Attorneys 
for Appellants.Moritdlair Packa~~ Stores Ass 9n, .Inco and William Co 
Moodieo. . " · 

William Jo Camarata..,· Esqo., Attor:ri~y ·for Appellant .Watchung Liquor 
Shop; Inc" · . 

Samuel Allcorn, Jr", . Esq o , .. Atto.rn~y for Respondent; Board of 
Commis·sioners o 

Zrnest Fo Keer, Jro, Esqo and Mo Eugene Speni, Esqo, Attorneys for 
Respondent Town Houseo 

Samuel Moskowit.z, ,,Esq .. ..,. Attorney :(or· New Je~.~rny Retail Liquor Stores 
Ass in,. an .-Objector" 

BY THE DIRECTOR~ 

This ·is an·~ppeal from the action of respondent Boa~d of Com­
missioners. whe.reby it issued t·o re$pondent Town .House a. plenary 
retail distr~butibn license f6r-p~emises at 109.Watchung A~enue, 
Mont cl air o • · 

At the hea~ing held herein, a req~est was made by the attorney 
for Montclair Package Stor~s Association for 1$ave to withdr~w as 

: apiJ.ellclnt o The requ.est. was gran.t.ed and the cas$ was continued in 
the names of Watchung Liquor S0-0P:i Inc o ·and William c,, Moodie as 
appellantso · · · 

The petition of app;e·a.l'" a1leges in substance ( 1) _that respondent 
Board of Commissioners -abu~~d its discretion by amending an existing 
'ordinance to 'iric'rease the number" of permissible plenary retail dis~ 
tribution· li6ens~s;. (.2) th~ resolution granting the licen~e cont~ined 
a condition which. had neither been submitted t·o, nor approved b.y, 
the Dire~tor. qf the···niytsion of Alcoholic Beverage Control; and.(3) 
there was no ~eed ~o~ i tlfstributiori licerise at 109 Watchung Avenue 
and, therefore.., resp·ondent ·Board abus·ed its discr~tionary power in 
granting the licenseo 

The evidenc~ h~r~irt di.scloses th~t prior to August 9, 1950~ an 
or:dinanc·e. of -the 'Town .. of IVIontcla'ir ,limited the number of plenary. 
retail c.o.nsuni.pttoI'1: li.ce_nses to. eleven.., ·a· nd the number. of plenary · 
r0.tail distribut:i,on lic-enses -to twelve o. On August ·9r1 1950,, respon­
dent Town House. (which then ~held a pl~nary retail consump~ion license 
for premi.ses at. 636 Bloomfield Avenue) filed with respond·ent Board 
3n. application for.a plenary retail distribution license fs>r premises 
c.t 701· Bloomfield Avenue,.o. At or about the same time.?, a pr:oposed · .. 
ameiidrnent of-A the· afores-aid ordinance was· introduced, but on August 22.? · 
1950:1 ths proposed amendment of the ordinance was voted down and the 
pendin~ appli cat;ion filed. by r~spondent Town Hoµse was denied 11 in 
view 0f the. fact that: there was no license t.o gr~:p_t?i &. 

' ' . 
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On October 4, 1950, respondent Tovm. House .fil.ed with respondent 
Board of Commissioners an application fQ.r a plenary r'et_ail distribu·~ 
tion license for premises at 109.W~idhung Avenueo· At or about the 
same time, a proposed amendment 'o:f ·the ·a.fores aid· ordina~nce was intro~ 
duced ~vhereby the number of consumption licenses would be: decreased 
from eleven to ten, and the number of r·etail distri but.ion Tic ens es 
would be increased from twelve to thirteeno . On October 17, 1950, 
respondent Board held a joint hearing .. on ·the proposed amendment of 
the ordinance and the pending application for licenseo At the said 
hearing letters. ~ec~ived from five individ~als who objected to the 
proposed amendment· of th~ ordinance ~nd the granting of the license, 
qnd letters received· from three individuals who urged the adoption 
of the amendment of the ordinance and. the granting of the application 
for the license, were reado There was presented to the Bpard a peti­
tion signed by 296 wvresidents and shoppers 11 , which stat'ed.-that the 
signers were of the opinion there was no need for an additiopal 
package store in the Watchung shopping di::rtrict o . Attorneys ._represent-
ing the applicant for.the license, and. an attorney representing the· 
retail package· store· operators, were permitted· to .·:Present their ar.gu~ 
ments for and against the amendment of the ordinance and the granting 
of the pending application., All persons .attending the hearing .were 
apparently given an opportunity. to ·be ·heardo After the hearing · 
respondent Board of Commissioners adopted at the same· meeting the 
aforesaid amendment of the ·qrdinance and passed the following· 
resolution~ . 

~ 1 RESOLVED by the Board of Cormnissioners of the 'Town of 
Montclair in the County of Essex,· that the Town Clerk be and 
he hereby is authorized and directed to issue an Alcoholic 
Beverage Plenary Retail Distribution License, eff~Ctive 
October 28, 1950, and terminating June JO, 1951, to the 
Town House (a. corpc.), for premises at 1.09 Watcqung Avenue :i 
Montclair~ New Jersey, upon the condition that the said 
Town House (a corp" ) shall · surrend.er~ to the. Tmm Clerk on 
or befo~~ October 27, 1950 the Alcoholic Beverage Plenary 
Retail Consumption license issued to and presently held by 
• .)... ~'l l c. 0 

Subsequently,. the distributiqn license was issued to Town House for 
premises at 109 Watchung Avenue at or·about the same time it surren­
dered its consumption license to· the· Town Clerk o 

At the hearing held herein, Oornmissioner MacBratney testified 
thatj when the matter came before the Board of Commission_ers.ll it was 
considered desirable to· eliminate the consumpt~on lic~mse Hbecause we 
think there· are enough taverns in anct·aro~nd.the Bloomfield area"o He 
further testified that the Watchung area (which .he descri.bed as 
extending from Chestntit Street to Wildwood Avenue and between the 
west and ea.st borders of the town)" was a very busy shopping center 
which had previously contained only one liquor store, namely, the 
Watchung Liquor Shopll Inca · 

The rather volumtno1:J.s evidence· clearly indicates· ·that the. area· 
in the Vicinity .of 109. Watchung. Avenue is. d'ef~nitely. a shopping al'.'ea 
surrounded by a large· residentia1 area o In this shopphig area there 
are super markets, gasoline stations~;.: ·drug stores,-. beauty· shops, . 
barber shops, electrical applicances" stores, C?.nd de_licatessen ·stores~'· 
In an c;rea of -this character ·the deterrninq..tion of the question· as ·to 
the number o_f Jicenses w~ich should .be ;permitted is- -a. matt~.r confided 
to the sound discretion of'the issuing·authorityo K~lish Va Linden Dt 
al 0 ~ Bulletin 71, . Item 14~· Scliiff Vo Lakewood and. GOidbe:rg~ BulletI--n:-·-~-869, Item 9~ ·· · --··· · -- · ·- · . . 

In view of the fact that the amendment of the .ordinance reduced 
by one the permissible number of plenary retail consumption licenses~ 
I arn unable to conclude that respondent Board abused its discretion 
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by amending the ordinance to increase by one the permissible number 
of plenary .. retail distribution licen~eso .T~e State-wide limitation 
act (PcLc 1947, C·ci ·94)· permits the Lssu.ance of.-thirteen plenary 
retail distribution licenses in thG"Town of Montclair, whicI:i had ·a 
population of 39, 807 ale cording to the 1940 Federal census o · 

Vvhile the ·evidence herein disclos·es .a diffe·rence of opinion as 
to the need for a_'n" a'dditional retail distribution license in the 
Watchung area, the evidence is ·clearly inadequate to show that 
res1jondent Board acted· arbitrarily ·ar abused its discretion in 
granting the license for premises at 109 Watbhung Avenueo 

There may be s.ome. question .as to whether the c·ondi ti on iri1posed 
by respondent Board (which required the surrender of the consumption 
li~ense) -was such a condition as would require prior appr0val by the 
Commissioner (Director) under the provisions of Ro So 33~1-320 In 
any event, our records show that i3X :e_arj:, e _appr.oval ~f .the. condition 
was given by me by letter dat-ed October 27, 1950, sent to the Toi/Im 
Clerk of Montclair~ · · -

For the reasons aforesaid, the action of .re_spondent Board will 
be affirmedo 

Accordingly, it is, on this 10th.day of January, 1951, 

ORDERED that the action of respondent Board of Conu-nissioners be 
and the same is hereby affirmed, and the appeal herein be and the 
same is here-by disinissedo 

ERWIN B., HOCK 
. Directoro 

Jo DISCIPLINARY PROCEEDINGS - SELLING ALCOHOLIC BEVERAGbS DURING 
PROHIBITED HOURS - FAILING TO HAVE LICENSED PREMISES CLOSED -
FAILING Tb HAVE LICENSED PREMISES OPEN TO PUBLIC VIEW - ALL IN 
VIOLATION OF LObAL nEGULATION - PRIOR RECORD - LICENSE SUSPENDED 
FOR 35 DAYS, LESS 5 EOR PLEAo_ 

In the Matter of Disciplinary. 
Proceedings against 

MORRIS BRICK & ESTH~R BRICK 
207 Water Street 
Paterson 4, No Jo, 

Holders of Plenary Retail Consump­
tion License. C-59, issued by the 
Board of Alcoholic Beverage Control 
of the City of Paters.ono 

) 

CONCLUSIONS 
AND ORDER 

- - - - - - - - - - - - - - - - - - -) 
Peter Po Zangara, Esqo, Attorney for Defendant-licenseeso 
Vincent To Flanagan, Esqc, appearing for Division of Alcoholic 

Beverage Controlo 

BY-THE DIRECTOR~ I 
i 

I 

Defendants have pl~aded n.on. yu1_"t_ to charges alleging that they· 
(1) sold alcoholic beverages on their licensed premises between the 
hours of 6~45 aomo and v~oo aomo on Thursday, November 9, 1950, 
(2.) failed to have their licensed premises closed during said hours, 
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:~ ' .· ' 

and (J) failed during said .hours "to keep:.tne ·i.rii.er.ior of their 
licensed premises 'open to pu'Q~.ic .v:Iew ·fr"om :the o.u..tside t(lereof~ all 
in violation of· an existing T9sal :regulation~· · · · 

It appears from an exa.minc;t:ton o.~ _the file herein that., on 
Thursday, November 9, 1950,· .at B~·45.· a .. ;m,,,, .. ABC agents s.aw a .man enter 
the front door of d·efendant.s 9 . lj;·c·eYi::s·~ct preh1ises o The 'blinds were 
drawn and the "inter:Lor of th.e .premis~ .. s .. at the time .could not be seen 
from the· street~·. The ABC agents.,··1r0w.~ver·, peered .through: a section 
of the blinds whi6h ~as folded back: ind obs~rved Morris Brick, one 
of the lice~see~, behind th~ bar serytng a-bottle of beer to the 
man who had· just entered the premises'o· The ABC agents. thereupon 
entered the premises and made· known' their:, identity. to the said 
Morris Brick~ ' · · 

Defendants have a prior r·ecordo:· "In .1944, the li.cense then 
held by Esther Brick, individtia1ly, ~as ~u~pended for tsn·days, 
effective February 14, 1944, by the local issuing authority after 
a findi~g of guilt on charges of sales of alcoholic beverages after 
hourso Effective August 29, 1949, def~ndantsw license was suspended 
by me for a period of fifteen days after a plea of non vult had been 
entsred to. a charge of selling alcoholic beverages in· original con­
tainers, in· violation of Rule 1 of State Regulatioris Noo 380 See 
Bulletin S52, Item 60 

Under atl dt th~ citcumstances, I shall.susp~nd defendantsi 
license for·~ period of thirty-five days, l~ss five d~ys9 remission 
for the plea· entered, herein~: leaving a net suspension of thirty dayso 

Accordingly, it is, on this 10th day of January, 1951, 

ORDERED that· Plenary Retail'Qonsumption Licens8' C-59, issued by 
the Board of.Alcoholic Beverage Control of the City of Paterson to 
Morris Brick·& Esther Britkj fo~ pre~ises 207 Water Streetj Paterson, 
be and t.he same· is hereby· sus1)ended for a· period of· thirty ·(30) days, 
commencing at 3~00 aom., January 17, 1951, and terminating at J~OO 
a.,m., February 16, 19510 

ERWIN Be .HOCK 
Directoro 
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DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES. BELOW FAIR 
TRADE MINIMUM - AGGRAVATING CIRCUMSTANCES - LICENSE SUSPENDED FOH 
20 DAYS, LESS 5 FOR PLEA'o 

In the Matter of Disciplinary 
Proceedings against 

) ' 

ELIZABETH TOWN & COUNTRY CLUB 
917 North Broad Street _) 
Elizabethj No ~o' 

), 

Holder of Plenary Retail Consump­
tion License C-262, issued by the) 
Municipal Board of Alcoholic 
Beverage Control of the City of 
Elizabetho 

) 

- - - - - - - - - - - - - - - - -) 

CONCLUSIONS 
AND ORDER· 

QVConnor,: :Morss & .Mancini, _Esqs~, by Martin .Bo 0 9 Connor, Esqo_, 
· · Attorneys for Defendant~licenseeo 

William Fo Wood, Esqo, appearing for Division of Alcoholic Beverage 
Controlo 

BY THE DIRECTOR~ 

. Defendant has pleaded .£Qg vult to a charge alleging that on 
divers days ·between May 2, 1950 and October JO, 1950, it sold alco­
holic beverages at ret?,.il at a. price_ below the minimum_ consumer 
price, ir:i· violation of Rule 5 of .state Re~ulations Noo JOo 

The file herein discloses that, bet~een. t~~ two.dates m~ntioned 
in the charge, defendant ·engaged. in the regular. practice_ of selling 
t'o its members bottles cf ·a1·coholic beverages 'for· off..;,premises con-. 
sumption at a discount of appr6ximately ten p~r.cento from the 
price listed for the item in the then current~y. effective aminimum 
resale pricesn filed_· pursuant to State· Regulations: Noo JO. 

I . , . . , . . , 

In·alleg~d mitigati6n the.President of def~nd~nt-licens~~ has· 
submitted ~n ~ffidavit in which he say~-that the bffense complained 
of 1iwas a practice indulged in solely. for t_he accommodati9n of Club 
members and was not catri~d 6n with any design 6r intent .. to violate 
laws or the rt?gulations of the Commission11 o .. Although. under the 
terms of its license defendant has the tight.to .. s~ll alco~olic 
bt?verages for consumption to ·the general public, I am satisfied that 
the privilege of purchasing below the Fair Trade.pr.ice~was restricted 
to members 0£ defendant tlubo Nevertheless, the ~icilation is seriOU$ 
in character arid is aggiavated bj th~ fact ~hat many ·sales·were made. 
at reduced·priceso· · · - · 

Defendant has no prior reco~do Under all the circumstances, I 
shall suspend defendant 9 s license for a period of twenty days, less 
five for the plea, leaiing a net suspension of fifteen dayso 

' ' 

Accordingly, it is, on t~is ·9th· day of ~anuary, 1951, 

ORDERED that Plenary .Retail Consumption Li cerise· No~. C-262, issued 
by the Municipal Board of Alcoholic Bever.age .. Control .of the. City of 
Elizabeth to Eli·zabeth Town & Country Clubj .. for premis.eB __ 917 North 
Broad Street, Elizabeth, be and :the same is hereby suspended for 
fifteen (15) days, commencing at 2~00 aomo January 16, 1951, and 
terminating at 2:00 aomo January 31, .19510 .. ~ 

ERWIN .Bo. HOCK 
Directoro 

.... j 
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5 ~ DISCIPLINARY PROCEEDINGS -. CLUB LICENSEE - SALES TO NON-MEMBERS -
LICENSE ·SUSPENDED FOR 15 .DAYS •. LESS 5 FOR PLEAo 

In the Matter of Disciplinary 
Proceedings against 

) . 

) 
BEACH HAVEN LODGE NOe 1575!1 . 

LOYAL ORDER OF MOOSE OF THE WORLD). 
Northwest· Co.r:ner ·of Bay Avenue·. a·nd · · COND1USIONS 
Taylor.AV~hue .. ) ·AND.ORDER 

Beach Haven, No Jo, 
) 

Holder of Club License CB-107!1 issued 
by the Director of the Division of } 
Alcoholic Beverage Controlo '' 

- ) 
Julius Robinson, Esq o, Attorney for Defendant-li cense·e o··. . 

Edwar~.F~ Ambrose; Esq~, ·appearirig.for Division··bf Alcnholi6' 
· · Beverage Controlo 

. 4·.- . . . 

BY.THE DIRECTOR: 
\· ' 

Defendant has pleaded non vnlt to a charge alleging that it,· 
sold alcoholic beverages to pe:r:~S.ons not m.embers or bona fide _guests 
of _such members, -~n violatio~ of.Ru~e $of State- ~e~u~ati~ns No~ 7~· · 

- "On Decep-ibe_r_" 16·,. 195·0,"··.«~d't~r th~- bartepd_:~r.· .:in_~·ha~ge. o/ th~· ..... _~ .. 
defendant? S·' bar opened the':. tocksd doorj two· ABC agents entered' 
defen9.ant vs lic.~nseQ_ px-e~ise~L and!I .. u_pon request:,, .a bottle_ 9f. beer 
was $-old and deli vere_g: t.o ··e·sich __ of them.. rrt1e·~ a.gentE: .. are not_ members 
of the ·1ocal lqdge ~-·nor· of any ··at.her, Lodge-· of Moose, nor were they . · 
then guests of· a-' mem'b_er·. of_. d_·efendant l"o.dge 0; ·.. ·'-.: '· ... · .. 

. ·D'efehdant ··has n9:~ prfqt 'adjLJ.~i~a.ted ·re cord~ · I.· shall sus.pend the 
license for the' minirrn::un -p·eri'od usual in. cases . of'" th:l s kind' fifteen 
days& Re Club Lido, Bullet~n 773, I~em 2a :Five days will.be remit­
ted b~q~µse ofhth¢; ple~, legving a.h~t.~uspehsion of t~n_days .. 

AcCordingl)r; ,it is, on :ti1~~ 10th d~y of January, 1951, · .. 

ORD~RED ·-ohat·-·c1ub ·~Liceiis~-'.CB-iq7, i.ssued by the. D1rector ·.of the· 
Di vision ·-6.t: ·Alcoholic 'Beye/ag$ Cont:rol .. to Beach Haven Lodge No" 157 5, 
Loyal Order of Moose~of the :Wbrl~, for premis~s Northwest Corner of 
Bay Av€mu~ and _Taylor Aven~e, ·:·B_e.ach: l_Iav~n,· .be and the same· is .hereby 
suspended· fo:r:- ·~-a• pe.riC?d _o.f ·tert.::-(10). c\a.)ls,- .commen·G.i"ng at 2 ~00 aomo'. · 
January T5, 1951~· ·a·nd termiriating ·a~· ·2~00 .a~rrio ·January. 25, ·1951., · 

' : ·, 1 .• • 

:ERWIN .B... HOCK . 
, '· Director., 

60 STATE LICENSES - NEW APPLICATJONs:. FILED o 

Penn Yan Express, Inco,, · ..... ·. . . ; . ·. , .· .· '· .: : 
Highway ·#.1? and.. Pr.osp~ct· Ave·o '·. _R;ochelle. Park,·.' No".~ o:' I . • . .• . ' 

·Applicq._tion ; filed-.. J:am.rary. J6, · "J-: 951 .. ...for .. tr an sf.er· o:r ·T:r;-ansp·9:rt0-~ion · 
_Lie ens~ ·T::...7:7::,·f:(om. p:i>er._9~: Fr.~-~-?ht, Line~, ~lnc ~ , , .. ' ··· ·.... · 

.·,' ' 

N.ational -B~-e~- Distti"but'ors.. -' . 
Columbus Road·&. Logan Ave .. j Burling~ton, N ~ ·Jo 

Application for State Beverage Di~tributqr's License filed 
January 24, 1951 o · 

Hiss and Company, Inc.,· · 
Route #1, Sip Aveo, Jersey City, Noju 

Apolication for Transportation Licens~ filed January 25, i951. 

~RWIN Bo HOCK 
· Directoro 
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7 o DISCIPLINARY PROCEEDINGS - FALSE Afrsv~J.ER IN 'J\:p,PLICATION FOR 
LICENSE - CONCEALING Tv"iATERIAL FACT (NON-RESIDENCE) - ILLEGAL 
SITUATION CORRECT.ED - LICENSE SUSPENDED FOR .10 DAYSo 

In the Matter of Disciplinary 
Proceedings against 

GEORGE GILLAS 
156$ Ber~en Blvdo 
Fort Lee, No .Jo,· CONCLUSiONS. 

Holder of Plenary Retail Consump- . ) 
tion License C-26, issued by the Mayor .· 
and Council of the Borough of Fort Lee;). 
and transferred during the pendency of 
these proceedings to 

ERNEST GILLAS, 
for the same·premiseso 
~ -.·- - - - - - -.- -.- - ... ,;_ 

t 

) 

- ) .. 

AND· 
ORDER .. 

11 ' ' 

Theodore Co Kiscaras,. Esqo, ··Attorney- for Defendant-licensee6 
William Fo Wood, Esqo, appearing for Divisio,n of Alcoholic 

Beverage Controlo 
BY·THE DIRECTOR: 

Defendant has pleaded n.sm vult::to a. charge alleging that _:he 
fal~ified his application for his curren~ license, in.viol~tion of 
Ro So 3j~l:..250 .. . . . ··- ' . . ... 

Def_endant,- in his application· for licer~se; .dated· J.une· 2$ 1950, · 
set.forth)1is residence as "156.8 Bergen Blv.d!>,. Fort Lee., No-Jo'i1 and 
answered ·v·iYes 9Y to Ques.ti.on· No o 27 (a) , which asks~ ·-_ · •i Are· you :::,:::G:' (an) 
actuq.l and b.ona fide re_sident ( s_)_ of tho· Stat.e of· N.ew Jers~y :::~:::::::::::::,?·;, 

It appears from: ... the record th,at: the Cie:f'enqant has held for :many 
year9 and.· presen~ly holds a liquor license· 'in New. York nnd ·that he 
has resided with·his family in ·New York sine~ 194la It further 
appears·th~t in July 1949 he obtained a retail liquor lic~n~e in New 
Jersey, claiming an address ·in this state o. When he optained :·hi~ : 
present·lid~ns~ he oc~up~e~ a ~~w rooms over the licensed·prem~s~s:.in 
Fort Leeo Thi·s occupancy,. ho1dever, did not "make :him a· u.res~:d~nt" of 
New Jersey within the meaning of' the terms used jn_Ro So 33:1-25. I 
find t;he defendant guilty .as charged o · .... " ' · · · · · 

After ·qhari~e·s~.;·~·ere :brqught:. irt·the insta~·t .. ·case~ defendant agreed 
to· sell the· :New" J.ersey '.business. to his brother, Ernest Gillas o. · · 
Ernest is_ app?-t·ently "a bona ·f.ide resident of New -Jersey., J,.i ving in 
the rooms' over'."the · li'C6nsed' pr~mises 0 The sale was consummated. ·and 
the license ha~ be~n~transferred to E~nest Gillas·by the ~ocal ~s~u~­
ing authority·o. · - From .the :evide'n¢e ·submitted,· tt appears t..hat. l said .· 
sale is bona fide, di vesting .the defendant of al.l .. interest in the 
licensed busines~o · · · · 

I shall consider the sal~ of the business·~nd the transfer of 
the license as a bona fide corre.ctiono 'I1he license must be suspended 
for ten days o .Re .Keane '--and Prendergast, Bulletin 816, Item 1 o 

Accordingly, it is, on this 28th day of December, 1950, 

ORDERED that Plenary Retail Consumption License C-26, issued by 
the Mayor and Council of the Borough of Fort Lee to· George Gillas, 
for premises 1568 Bergeri Blvdo, Fort Lee, and transferred during the 
~end~ncy of these proceedings to Ernest Gillas,·for the same prem­
ises, be and the same is hereby suspended for ·a period of ten (10) 
days, commencing at 3:00 aom~ January e, 1951, and terminating at 
3 ~oo. aoffio January 18,' 19510 

ERWIN Bo HOCK 
Directoro 
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So DISCIPLINARY PROCEEDINGS - MISLABELED BEER TAP - LICENSE SUSPENDED 
FOR 3 ,DAYS, LESS 1 FOR _·PLEA o 

In the Matter of.Disciplinary ·) 
Proceedings against 

RANDOLPH DANIELS, SRo 
536 Shrewsbury Avenue ) 
Borough Qf ~ew Shrewsbury 

(formerly" Shrews bury Township).) 
Po Oo Red Bank, No Jo, 

Holder of Plenary Retail Consump-
tion License C-S, issued by the 
Township Committee of the then 
Shrewsbury Township (now Borough 
of-N8W Shrewsbury)o 
- - - - - - - - - - - - - - - - - -) 

CONCLUSIONS 
AND ORDER-

Randolph Daniels, Sro, Defendant-licensee, Pro Seo 
Edward Fo Ambrose, Esqo, appearing· for Division of Alcoholic 

Beverage Controlo 

BY THE DIRECTOR: 

The defendant pleaded non vult to the charge that, on November 
JO, 1950, he possess.ed a .rr,iislabeled -beer ·tap in his licensed prem­
ises, in viol~tion of Rule 26 of State Regulations Noa 200 

An ABC agent, on routine inspection of the defendant 9 s licensed 
premises on the.day in ql!-estion, found that beer was being drawn from 
a barrel marked i•Krueger~i through, a spigot labeled 11 Ruppert~i Q 

Defendant contehds, in mitig~ti~n of p~b~lty, that a bartender 
inadvertently placed an improper label on a new tapa Nevertheless, 
defendant is responsible for the violatibn sines. he possessed a mis-
~abeled beer tap' on his lic.ensed premises a Re Ewtushekj Bulletin 
89lj Item 16 .. 

Defendant h~s no previous adjudicated recordo Th~ licensoj 
thereforej will be_ suspe:q.ded for a period of three day.sj.less one 
day~s remission because of the plea entered herein, or a net suspen~ 
sion of two days~ Re Hearns, Bulletin:S54, Item 4o · 

Accordingly, it is,_.on this 3rd day of January, 1951, 

ORDERED that· Plenary Retail Consumptiori License c-a, issued 
by the Township Committee· of the then Shrewsbury Township .(nqw, .. 
Borough of ~ew Shrewsbury) to Randolph Daniels, Sro, for premises 
536 Shrewsbury Av-enue j Boroug}J.. of New· Shrewsbury (formerly S.hrc?:vrnbury 
Township), be and· the same is .hereby suspended for a period _of :tvrn 
(2) days:i commencing at 3~00 a~ma January 8.11 1951:; and terminating at 
3~00 aoillo January 10, 1951 .. 

-Dir.ectol:\o 


