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.::. flOCK, ~·DEPUTY ·counvttS'~SIO~EJl' ~·, fiQLI1'1,G. Of ·cmiil~I:$S.IQN~R' . .A'FFII:UvH?P· .... 

. . . .. . : . ~ . . ; ~ . ·: . ,, : . ,· . ~ ·: · ... '·: ... •: ... ·• ' .. 

···EDWARD .. KRAVIS~·~ .. ·.·. ·· ~.- .~.'.: .,,. .. · .. ·.·i" r NEW JER~E:(:~mJ?Bm:i:E .COURT .. :-.·;· .. ~· 
...... ·.·. . ....... 

Pros~_c-µtor, , 
. . . ... . . . .• i· ~ . . . . 

' -
-· ' 

... 
~, .,. 

: • • ~. •• • • it •• 

- ... ., " _.:_ ·. ·.. ':·· '-~ ......... ·. ~ ·, 

... '·" 
. . ·. ' . ·.~ 

~~WIN ~ • -fIO;$K, ·-. De p~l"~Y'. C01nn1i s ~ 'i ori'e r ). . ·,_ . 
... o'f Alcp~d.:li'q' B~ver_age :-_c.qntrol . pf, . · .· · . : /:· .· 

' •' ' •' I ; : : 

. . . . 
. . . ' ' ~ . - .. 

I'> 

t~~ -~·~:~ .. ~.~e-.._ ·?(.·W:r:vt .. J~;r·.§ ... elf_ ;-.~---·-·:.::.-:>--~ ~:_-.· .. : . -_< ) . . ,:._- - · ~ ~ ' • " • ~ .'. • J • • • ·: • • • ' •• 

. ·.: .. '····:: '.:.· ... , ..... 

R~spot19.en t. -_ .. ; . , '· · : ·') ,. · 
~ _· .. _ ~··~-·~·- ~-~-~- ~ 

· .... 

.. 
~ ' . 

',·,· . . ...... 
... t;_' i·.' .. · 

• ~ ! I ,• , ._ 

. De,cdded · .. _-
', '..-
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Before . Case·~' <:;hi~f · J,;~·tice~ a!1d ,J,;s tices · tiE;hei:, aiia ·• Cqu~: . < ·•· <. u; · 
I '> ' " ·'. 

.. For. pros_~c~t9r: _ · rr.v;Lrig. r.·~--.J~q.9_bs·.~. ·" ·' - · :· ·· .. . 

. For re~~6Ildent: waite~" p. Va!l ;k{pef'; Scimu~i ~ :· ~~~t~~a ... ' 
. Th~' opin.i~Il Of ~h~ ~o~t ''!!~S q~Uv€~~d ,by ; > . . , ' . •. 
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, .·. , ·---.. Qa$e~: Ch·~-er'_.jtj~tic-~-•. ~,_. ±h~-. w~;i t :o{. cer.tiorari:. brings :up'·· a<deter-
iniriatiori. by: tbe. Cormnissione:r of_· Alcopolic: Beverage .Control --that --: 

__ pros~c.utor .·wa$_, _ineligible,- .under ,the pro.visio;ns -of.- Ti tie·-33;.:- Chap·ter-J, 
R~vi,-s~<r·st':ltut~.s of 1937'_ -(the.·: ;A.-lcopoltc- Bev~;rage Control Ac't), to, t: .. · 
hold. ·a.---liql.ior: .-lice~se or to' be. employ~d,_· by -any .liquor .. licensee~ : ._:.: .. 
Cf. Kr a vis ·--v-: Dr is coll~-_ 134. ~ _. _J.., _-L __ •· . 4:5~. : : . · · _ · . · . 

_. ':L':9~-,.a·ctio~ by l ttie Commiss~on~r: was~ more-. than the ~xpress:ion of 
: .- ~n._op1tii_on~,, Tt w.as;. ~e f~:q~, __ a: _ruling_ with, the ef.fe.ct -,imputed· to it 
--~1w~te,. fcglowirig. ._.a.riq .in .ac~o~d .. w.:Lth ari :opiniori or _de.cis~o:n-..filed·: iri·_; 
the ·nepa~tment;:·, .r->~.o:secutor· doe_:$.·:D.ot q11e.$ti_on. the "jur.i~.ciict,ion of --the 

.- q~m~:tss~oner tp ·.act·'·:L_n the_ .. premises.,-_·. H~.co_n_tends .that -the· ru~iJ;ig-··t.s'.' 
"rio~· ·P~~perl;( support~d by _.-prqof~ and that-.:a .plea qf: riolo contendere ._-

'i_s )iq.t a_._Gonvt.ction_ .. within'.tp~ m~an:Lng-of the·--·s·tat.u.te... -
- •• - ' ' • .' ; • ' \ • ' • ' • r ' • '• ' ' • • ..._ \. ' • ' • ·, • • ~ I ' f i, I f ' 1 ' ~ , • I t 

. : . . . -. .' - - - : . ' .-. - . . - . . . . . . : - . . . .. -. . - .-. ~ . _: ' . . -- . . ' .. .. . ·. 

,- ·.:'We· 'thinl( tpat-_the -prC?ceeding;J .:j.n_:cer.tio.rar.i;·a.-.re prope.r .under the 
c_. :j..rcmristanc·e·s ~ _- . ~. .,- . , · · .. ._. : _, · · · .. · . . __ -. . · .. · · 

• • ~ •'" 'r 

·.··. 

-, _ .The .:8~bs"tantt~1· r.easo.~" .ror :_t-be. r·u1_:j..ng -·ap.pe~r._s-. -.:e:ie.ar.ly. ~·~n.ct: ... a.u-th~n
tfca11y in--·th_e .. r~~orcl, by :adm'i,ss·i·on$ ·.arid. - qt-hertvts.~. ·.It· is: that: the 
prosecp~t_µr, hq.d., e:n,t_e.r¢d.' .a '.plea- .. _of _·nn'olo .conte.nder,e.tr >to. 'an :Lrid~'etm_ent· 
in the Atlantic ·coun,ty. Oy'er -~nd T·ermin.'er, f.o_r .. aidin:g. __ and: ab~tting. in· 

-lewd entertainment ··at' tb.'e resort known as the :P.adclock cluh'in .. 
Atlantic .City .. whicl.1. proseicutor the_n ·ap~r:ate.a. ... under. -a _pleha;r;y _retail. 
consurogt;i.on "J~c·ense.; ·a p.lea ·which. the_. C9µ1Illi-.s.sioner·. ·interp~·.ete<I:. a:s .a·· 
cdnvi.c tJ..on'. of , a ... Cl~ir~-e- '-ir~vol v:Li1g. rno~al:.--tu_i~pitude' ~' .. .-, ·BY. IL .: .. :-s -~ 53': 1--25 .: " 

· . and .. 2:6 .... i',t ;i-s 'p':r-pvid.e_d· that -'no .li,qu·or J-_ice:n$e __ .:.shal:l.· b_E::.· 'issued.: to .-a~y-
. ·1fr~r·son"~vno '_has:heeri'. convi'~ted. ·af. a· ... cr:frne .. ; i·nvolvinK. :mor.al ... tur.pitude · 

and th~:t: rio' 'per:·s6n "w4o w~nild:' iatl -t-Oo; qualifv .. as-: .a._ .li c.e:nsee ··sha11- be. 
knowtn:gl:y .~mpi_oyed.,bY. .:pr.· .'c.opnec.te'd -iD;· ?-_ny;·:· _bu~i_;n~._ss .-C-S:paci ty: .. what so~ 
eve·r "wfth ·the ·1icerisee. , :Pro-se·cutor ,·5 ·license wa.'s te·mphtarily -. -
suspended and was la"ter _ trans:f.e-rre~t-_..-t9·_:_h~s .. m.9:ther:, _and.:t:h'e. inc1uiry 
instituted by the Corrilnissforier· wa?·· u'pon the hypothesis "that J?r'Osecu
tor was still connec~ed by employment or _ othery;.~_se :wi-th.·--the:_:-m.anag.e-. 
ment. · · - · · - · .. 

~ ~ . --. 
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The 'act·s of lewdn~ss charged against prosecutor we~e detailed. 
in the indictmerit~ sufficient.now to say that the crime so desc~ibed 

· .. ··'.'-' ~;.~· by, .our _.finding,. one of moral turpitude. The question for cieci-
~ .. lori' is Vlrhether the prosecutor's pleading thereto cons ti tutf'.d ?
"convictionn wi_thin the, meaning_ pf, the. s~a. tute. Prosecutor res~s, 
his ·argument..: f0r·· ·the· .negative· ·a:r ··;th~ ·proposition upon. Sc1iireson· v. 
The Board;:<I::30. 'N~-''J"~ :·1. ·-5?0~ _. Tha't decision; if- squarely 1.h :pqiri-t, 
is, ·or co~rse.~_ .co:q.tro~ling upo:q this court. But ther.e. are-;· .we'· ·-th-ink, 
substa.hti.al di .. sti.ri'C~tion:s bet\veen that case and this.. · 

The Schireson decision wen~ upon th~~t~~~ti (~age 575) that the 
license of a physician to practice medicine is a "right,- .a property 
right" and wor~ed to the conclusion that "the record of'the judgment 
and commitment of the ·appellari t, . f o.l;l.owi ng .. his pl~~ . of . no lo. . ·. ;: . . 
contendere to the ciw.rges of the· inqief<rrfr~nt;·. do. h6t .. amoti.pt to .·a· c·qn
viction of_ the designated crime ,vvi thin:·the c-ontemplat;ion .. of·.·th~ · .·· ._. 
statute, supra (viz .• , .H.· S .. 45:9~1, et seq •. ....::~ the statute· concern
ing medicine and surgery) *-)H~fi (italics ins.~r_'.~ed-.). We believe that 
it was the conception of the prwsician's ... l'fcense·.as ·~ "'pl;'operty ·. · 
right" which caused the court to ·regard the revocat.io:p of the 
license as in the nature of. a civi,1.:,suft. 'But· a ·liquor .J_icens··e -is··. 

·not a property right; it is a mere pr1 vilege,. Meehan v. Exci.se .- .. 
. Commissioners,- 73 N.- ·J. L. 382, affirmed 75 id./ ·55_7;-~Zicherinan ·v. · · 
Driscoll, 133 N. J. L. 586; DrozdowsKi v. Sayrevill~t·.133 N~_~ .. L~1 • 
536. "A (J.,i_quo.r) . ._li·cense is··· in· 1t<Y sense property .. · : It ts'. a- mere ·.-
temporary pei.,mi t to do what otherwise ~ould be illegal., .. ~H~!~ .• n· . . .. '_ 
Voight" v. Board of Excise 2 59 N .. J /''L;. '{558.: ·Further,:· the" opinion in 
the Schireson case rested in part upon. the finding th9.t th~. cpn.- ·: · · 
trolling ff $~.a.t:u.t.e:,.-"pe.nal· ,iff 'Char.ac·.t:er .9. mus-t: be 'constrtied' strictly· .. n· 
Quite the contrary principle controls· .her_e because. the .. stat,ut.e . (R.ff-o 
33~1-73) enjoins upon us tha.t .. it>·nis ~'intended·· t-o be··reniedi'a.l of ·· :. 
r· · 1 ses inherent in liquor traffic _and shall be .lib,erallY .. construed;" 

.. ~,.- ... id.;· tJ1e.~ aqt .-j_n. ... qu~S'tion. )va:s · ac·tual1Y'' cH:ie- of 'the: ab\1ses whi.ch S"e.e_m·s to 
·be· -'ib;-p~·r.eri;~.-.~ in. the- 'i .. iciucrr >tr.affi-c.,-· .\rv-hereas·· the o.ff:~nse. in·· th.e -<. · ... > 

"c ~(hi~_$.:~on .. ·,cas.e: .w~s".·.wholly · .un1:.e1'?- tea to- ·th~· pra:c b.~·c.e :··9.f· ·~f3cli.c.irie.;:, :kl;l~ 
~·- lice:(is ~ .:· fpr vv}J:i.ch .,was.~ 'in.' -Jeopardy.·;.._~· · Fin$llly, ·: .~hia. :$.cltireso"n·. dec°iS'i·q·n. 

was, · ~4 :'. ;Lt·s · c~n~ll;l;sion, · nart·9vylY.· .. ~ p·o11;f i1}~~:··. t?- .. ~h$_:.:c·6.ntemp~a t_i.on .- or: ·· 
the-. act regulating the practice of medicine·· and-- surgery·.,· · · ... 

. _ :· .. · .Tt~e. whole. machinery. or· the -)~.lc-oholi·c··"B~ver~ge_:.'.coritrof. s·tat.ute .. -· 
i_s q.t;:_s:tgn~d .... _to:. control ·and ... b:eep.:wi thin lifrii ts. a tr·ciffic which,-: unle.ss 
ti_gh~ly ·);estraine_d.,.· tends>to-ward abuse<8:nc:f :qeba:?eme.nt·~: · Ber·e .w~: have 

:·?.. ::-piqn yvhp;· .. B:S ·)icgnsee, .-:used ·hrs :;premis·e.s 'for. 's,46.~~c:tng~y · .. innnciral ..... _. · 
~~~-t~rta}tpI1e:;i.t. .. He i.s· .. ·tndicted fo:t· -t'ha t · O'fferis·e·,· ,rhafa: .. es _,.a ... plea·. thereto 
w~j&-~i irt. :;!;;he:: criminal c.our:ts is- the·· e·qui v.ale-nt .of a:·. pli$a. ·of guiJ- ty ~ :· 
a:hd .. :stibniits hfmsel:f .. for ·sentenc.e.· .. ·{ Under··. strciss· of·:··t:tie. circumstances 
he transfers his license to his mother and ·continues in attendanceo 

,It.- i.~ .. ::re_a$onab"le "to ass.ume· .. t:lJiq:t -thc·-.same·· ide~s or' mahclgeme_ri·t wi.11· .· .·_, 
con~iime. Th.e Coir.unissione·:r, endeavoring to comply with the· statutory_ 
mandate to :remedy the abuses inherent in the liqu.or .. i;;r.~:fftc, .has 

-r·~.o.nsiqereq th~t· .. the -pl8f:t.·"-of.:no1It c·dntefider·e'·"\lvas; ·wi t.hin. the me~ning : .. 
and: purpo~e ··~r, .. .-:t.he. s·tatute ,., ·a conviction nf -the··-·<?J°f~tise·; -:anq:: .w0 '· .·· ·. 
th:i.rnc tJiat,, -unle-s:s . tl:1e.:.' .. s-t.?, t.u:t.e 'i.s .. to 'fatl ·'6.f it's purpos~.; the' vie_w .. ' ' 
of the;. cornmis sio:ne . .r.-,, 1n . this. ·r·espect' :r11~~t .be' s_oun~-·~ · .:· - .·. : · .... · . ·. _ · ' ·: _ 

. ! .~ .: . . . . ' : . . . '"" ... ( }' ' .. '. . 

We: ar:~:.i.ed.:,".··the~ef~re·.r ··tcY'_~coriclud~" that: the dec.isio:d ~~n >: :~_:.· ..... ·_·.·. 
Sch;Lreson. v.~- The: Bo.ard- .. does .nc)t'··a.pply<·ar1d ··that- wh!3n. the ,·pro·sec.ttt.or .· .. 
faced ·,the.·. Co.urt·,_ O·f Oyer :·~nid ·.'J1er.rn:in:er·--.8.nd :so1_e.mnly:° ·annqu_rieed" that he . 
wa.§ umd1liri.g, .. t.o>·de:r:end· ~g.ai!ls-t' ·the.- in:Q.:Lc"trnent, .and: ·_-'submi tte:ct hims·el_f 

. fo'.': :?entenc:e ,.; .:he· d~d, .. - foi:· .:t:~~ ·-purp,o:se_...-·or· the ·Alcoho~J:G. J:?everage ·· - · · 
. : ~l t:-.oi-: :. s ta·tute., ; adnii t. hi-s :g.uilt ·and: _-<thB; t·;· ,iii' ~a ~-o.i~l.g,·· )1~ :-w.?s' 

'\!-_. L thlff. the. m'eanin·g :·of :."the :statute·,. COUViCt~d Of .the Crfme· .Cpar.ged •. : 
.": /.':.',·;.' .~ ~·f:~ _;· :_. ·.~ •.·· ~."~ ·· ..... ·. ~ ..... ~_:;;!_.·. :· ... '' ·.· .. ~ .. · ...... "·. - . .'' . 

The .·ruling.;iof· t~1e· Gommi-ss£6i1e:i.;·~"fs 1 .aff{~mecL· ·._· .. · ...... : 
_ •• • .: • I• ,• • "~.j I.~• ~.·:~-~; •• !•• ~ .~·.' 1 !°'.-, • -~·-- ,' ~• 

0 

•, , : 

Filed: :;Febt·uary- .. 2i1 1·947'.· .'·<-..., · ; ...... :, ; .. ::· ..... \.,: '.:.:.; :.. _ .. 
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2. REGULATIONS NO. 20, EULR ~~S - CO:NSTHUCTION .OF HFEMALE EMPLO:tEDn 
IN "HOSTESS" REGULATION - CONCESSIONAIRES AND OFF:_DUTY. EivIPLOY'EES 
INCLUDEDo 

Hrubec's Bar;& ·1iquot Store, Inco 
Perth Amboy, N •. J . .,·.-

Gentlemen: 

.February 20, 194 7 

·' 

This acknowledges receipt o.f your. letter. ·.9.f February 14th. 

. Your inquiry ~fuether (a) your. femalB kitcheti cotic~~si6niire 
(who is not an employee) p.nd: (b) .you~. ba:rmaid (vvho is :lour employee), 
when.:. off duty, may' be served. v·.rith drin~s, on· you1\ lic.ens:ed .. pr.emh3es 
at the expens~ of m~le customers pertains ·to Rule 22 of-State Regu~ 
lations N?· 20, wr~_ich· provides: .. 

YTNo pienary· .or se·~·sona'i retail c6.~sumption licensee 
s.ha~l. a~low, permit or suffer any female employed on the 
licens.ed premis·es -to accept any_ food or beverage, alco-" 
ho1ic. OI:, othei·wi Se, . at th~ expense of Or" ~:S .. a· gift from ~ 
any .customer or. patron. n · • 

. . . 

·The phra.se ··nfen1al·e ·emi)loyed.r1 · i$ less restrictive· than the 
phrase "feuiale employee-Tl •. · c_onsidering "-.the sal~utary purpose of the 
Rule, the phrase ttfemale ernployi:::dn covers not· only· feinale·_employees 
but, in-addition,_ any female employed on th(; licensed premises in 
any c~pac,ity by any pet son,. inclqdi.ng he.rs elf. Hence y-our. self
employed female :Kitchen ·concessionair8 ·is· a _Hfemale eniployed'1 on the 
lic·ensed preml.ses. and,· co1~se.quently, she .may ii.o~ be :served: drinks at 
the expense of patrons on your licensed .. pr_emis·es. : .- .. 

-· So. far as the barmaid is ·-concerned, she· J_s; at all .. tim.es a 
YI female eniploy'ed" on the· licensed pr emt s.e s no twi ths·tandin·g. that she 
is on duty only from 5:00 p.m~ to 11:00 p.m, So long as she ·is 
employed. on licensed premises_,. sh~ may "not. Q.rink at the exp·ense of 
any patron. on ·the licen$:ed prem.i.ses .vvhe,re she is employ.ed .a.t any-· 
.time;· .wltether" she be ·O.n duty o_r off duty. · · · · 

' 1·' 

Very truly yqur s;,._ .. 
. ERWIN· B. HOCK 
D.Bputy, COpu'nis.s.ioneT .... 

: '. .. . - ...... ,. .. . 

~ 1 - - .. • 
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3. APPELLATE DECifHONS - GOAEENTE v. HOHOKUS. 

JOHN GUARENTE, JR., 

Appellant 3 

) 

) 

BULLE~TIN 7·52 . 

-vs-- ) 
ON APPEAL 

CONCLUDIONS AND.ORDER 
BOROUGH COUNCIL OF THE 
BOROUGH OF HOHOKUS, ) 

. 'I - - -. - - - -) 

.Tohn .J ~ Bog~rt, .Esq". ,:·Attorney .for. Appellant. 
·Thomas. S. Doughty,· Es<:,.,, A ttornt:·;y for Res1)ondent ;,_ 

This is an appeal from the.denial· of· appellant's application 
for a plenary retail consumption license for premises at 618 North 
Maple Avenue~ Hohoki.rs" , 

Appellant. offers as reasons· for the reversal of re-spondent 's 
action the' f"ollovvl'ng: . 

·1. There is at the present time and will continue to be.· a 
, growing ne~d:and nec~ssity·for-an additional.plenaty· 
·:retail consumption license'.iri the Borough bf Hohokus, 
Nevi.r'.Jersey;, · 

' . . . . . 

2.. There. is m~is ti.ng :at the· present time· only one plena:ey . 
retail consmnption lie ens e .. vif thir1 the· Borough of HohoJ.~us J 

which lic;ense is is suec~ for a. ·place ·whicl1: is ovmed by 
the Bororigh of Hohokus; · · ~ 

3. H~spondent d.id not base i·ts fincUngs on the evic1ence. pre
sented before it bi the appell~nto 

As to. rea.sons (1) arid:. (2) ~-· The Borough .:of Hohokus is .. a small 
municipality. It ha·s an area·. of ·approximately -dn2 sc~uare mi'le, a 
population sllghtly under B,.000 a:ml ·is principally restdential in its 
occupancJT.• The small seGtion d~voted to business use is apparently · 
similar.to that of a _typical neighborhood devt.:Jlopment rather than a 

· .:ge municipal business se.ctiono 

· The municipa.li ty is·· ser\.,.ed·· by onE: pl<.:;nary retail consurnption 
licensee whose premises are located in the old hotel building. This 
hotel has br2en the location of a. constL.nption liquor business since 
1721. In addition, five plenary retail distribution licenses have 
been issued for various premises .~n the Borough. 

Appellant testifies that he believes that there is a definite 
public demand for another cohs~mtion license and that his proposed 
premises in the busi.ness area ancl about two hundred feet from the 
licensed hotel furnish8s a desirable location for a second tavern .. · 
He arrives at this conclusion through a n_sa1uplingn of public opinion, 
apparently by means of a ''publlc opinion pollH conducted by hir;1sialf o. 

Be presented one other witness who ci.lso advanced the opinion that an 
additional conswnption license was desira.bl8 in Hoho:r~us novv and, in 
view of the growth in population anticipated by him, ;-vould be mor.e 
desirable in the ·futureo 

The minutes of the meetings of the Bor~ugh Council at· which the 
application was considGred c~isclo.se that the app1ication was first 



preser1te.d .. to···the. '·councii:·on· October·· 15", 1946, vv"ith" a:n-.applic~ t~on by 
another person not-:·party··· hereto"; ano. that numerous .per.sons who- ·; 
favored or opposed.th~ ~r~nt{ng of the license were pres~nt. Bepause 
of the apparent public interest in the que-s·tio:n, ·a· special_ da.y_·~ .. · _·. 
(October 29, 1946) was fixed for hearing on the·· two· ?-ppli-ca:tions ~ 

-At the. O.ct.o.be;r; 29th meeting; attended by the Mayor and· ?-.ii 
members of: th~: B:orough Council:; both ~pplications'- were again consid.:.. 
ered. App_ellap:t ·offered certa~n petitions· and ·le.tters in· ·support of 
his "public.· opin:i,.on poll", and·. two or three per~rnns . spoke -"in favor of 
the issuance of his license~ At le~st two ci~izens. --,one appar- _ 
entl;>1 representing a civic grovp ~-~; exp·resf)ed. thei,r . .-'O.isapproval·_.· of 
any addt tional licenses on the groµnd that no .additional lice:q.se·s.:. 
were. needed and that the public need a'nd c·onvenience · W:.-;;re well'. served 
by· the present license. A member of Council, having appa;rently con
ducted his 0V1m npublic opinion;, poll",· said that, i.n -his opini.on, 
based on.JJ:i·s.' .. :!Jpoll':v~and-:his ow!;i personal feeling in the .. matte:(; the 
Borot;igb' ... wq.s :. $Uffi.eJently.· supplied .. with plenary. retail c.onsUt'Tip:tion ~-· 
licenses.- >.-. .Apparently. a· .full hearing'- was· held ~nd, upon the question 
being put to. vote,. both the pending crpplica tions were .unanimously 
den~~¢t. ·.~Lt·. fµrtt1E?r : ~ppear·s ~hat vvi tll;in. a:·~ d.i.s t.ance.: of .one..:..half mile 
in ~:Lth~r;:·9.irect;Lon; ·;a:nd along the'ma"in'-'11fghway which bisects.:the·' 
Borough, a· :tavern exis t's in each of the.' adjac'ent. municipalities,.. 

. ' - •, - -

... The-:duty. and ... power· to:.issue reto.il liquor, licens.es has been con
ferre_d by_ .-.~he.:_-Leg:tsla.tur.e upon mui1ic.i;pal· issu~hg authori tie:s · (R •. :S... 
30::.1~19)., .subject to.-review by_the··State.c·ommissiohe:r" of Alcoholic 
Beve.ro.g~ C,ontrol: on.- appeal.· (R •. S .• 3~3 :·1~22) .o · · · · 

'',i. I 

_·I , •' • I 

The burden on appeal. res ts upon. t1~e ai)pel~ant '.to· show, by clear 
and convincing evidence, that respondent's den'ial of the license 
sought: was ·.a.n: abuse of its- discretionary .. _.powe.r. Rul~ 6, :State ·Regu
la tionp ::.No. -l5~· . .In o_ther. words'; it is ·.incumbent. upon appellant ' . 
herein. to show· a .rea~ · ?-Dd .. subs tant~al. ~-~~d . .for . ari ·addi ti~nal. ·license" 
Gorcic.a v. Wallington, Bulletin.658,: Item lO·.. · · 

· .. ·:_,_.::·:·:·~·s.::to:_:r-~ason ·(3).: . ._ I.t .would.further app~ar, .that. the· ~~hole gu~s~ 
4::Lon · .. wa$- _,-,fully-: ... cons-:i,.dered by the. :respondent·; tha·t the , s.ampling of 
_pubLLe .:.op~nlon.· .wa·s carefully weighed.? ~nd -tl1a t ;the cofisidera ti on of 

.··the ·:_pub.lie. jopinion and the individual· op1.nioris': of; the ·-members· of the 
·Borou;gh ·c'ounc._il: .. .end.ed ,in ,a determina t"idi-1.: that. t·her.e· was no publfc. . 
need . .to be· met and. no public convenience· to be· ·se~ved- .bY : the· .i.ssu-. 
ance of. further ·plen?-rY retail consumption licenses.. · 

I find· ·tl1at appellant has r°ailed to .. sustain .. the .burde:n .of proof 
imposed. upon him, .and thq.t the. finding o.f ._the. ·responde.nt as to. the 
lacK of p-qb.1-ic._neeQ. and conver:tie.hce was ·c~rrect •. ·. The record ·aoes not 
discl9se. any. evidenee of" bi.as :or· prejudice .~n .. t):1e action 'tq.keri by;· tne 
re.~po.nc,lent local issuing a,uthorl ty .·. · · · · 

The acti.on of r~sportder1t, _is, t.herefo:re; af:fir'med-. 

Accordingly, it is, on this 24th day o"f Februa .. ry, 1947, 

ORDERED that .. t~e . .a.ppe_al·. here1n be and the same is hereby 
dismissed. 

ERWIN B. HOCK 
Deputy Commissioner. 
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4. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR ~ PREVIOUS RECORD -
LICENSE: SUf?:PENDEp~·FOR 20 DAYS, LESS . 5. FOH Pt.EA. 

__ ·_ ~ ·the Mat t_er· \)f Di s_c.;L·pli~ary 
~roce~dings ag~iri~~ 

HERMAN FELDSTEIN .- · .... 
·T/a: FELD.S .. TEIN •.S· RESTAURANT 

· .. 41"4-~16-'Clif.ton: Avenue·· 
· ... Lal~'~wood, · N_._ · j ~-; .;« .. 

) 

) 

) 

') .. " 

Ho~der· of J'ienary Retail--ConswTip- · ) · 
tion Licerise G~3 .issued.by ~the 
Towrishfp .cormr1i ttee · o.f the. Township ) 
of· Lakewopd_. · 

- - ~ ~ ~)· - -· - ~ - - - ~ - - -
. . . . 

.· ,,.· 

CONCLUSIONS · 
. A~D OBDER 

I. Dav~d Go1ds·tein, Esq: •. , Att.br:pey for Defendant-licenseeo 
Edward.: F. Ambros.e; Esq·., appearing. for Department. of· Alcoholic 

. Beverage· Control •. · 

. ;: 

Defendant pleaded.· non- vul t to a charge 9.lleging that· he pos- ..... 
sesse.d illicit alcoholic beverages at his li·censed premises,. in . 
violation-of R. S. 33:1-50. · · 

... on· De.cember _26, · 1946, ·an. A.BC· i.nvestig·a tor se-ized a. 4/5 ·quart_ . : . . 
bottle. _labeled ·"Teacher ts Highland Cream Perfection of Blended s·cotch 
Whi's~y.n when preliminary. tests .thereof i,ndicated that the contents 
of th~ bottle were not genuine as labeled. Subsequent an~lysis of 
the contents of the .bottle in quest.ion· by the Department chemist 
substantiat_ed the: -above ·tests.. · · 

.· Defendant denies any knowledge relative t_o the violation .. 
. . 0netheless; a ·1i_cf:;nsee is responsible for any nrefillsn found ·in 
l~is stock' of l.iquor. Re Kurian 2 Bulletin 517, Item 2 .• 

-· Defendant has a previous adjudic_ated record. ·Effective May_ 20, 
l~t4;3, defendant's license was suspended by the local issuing author
ity ·for a" period of five days as a result of. being adjudged guilty 
of. sale o_f ·alcoholic beverages to a minor. Under the circumstances, 
·I shall suspend· defendant's license for a period of t·wenty ·days, ·less 
five days'· remission for ~he plea ent~red herein, or a net s~spen-
sion o.f fifteen days o. · · · 

. Ac~or~ingly, it is, on_this 24th d&y of February, 1947, 

ORDERED that Plenary Retail° Consumption License c~3, issued by 
the Township Committee of the· Township of Lakewood to.- Herman· 

- Feldsteiri~ t/a F~ld~teints Restaurant, for premises 414-416 Clifton 
Avenue, Lakewood, be and the same is hereby suspended for a period 
of fifteen (15) da,ys, commenctng at ~:.: 00 a.m. March 10, 1947, and 
terminating at 2:00 a.m. March 25, 1947.. · 

ERWIN B. HOCK 
Deputy Commissionero 
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.. 5. DISCIPLlNARY PROCEEDINGS - RE: . P;ANAGEAS - ORDER POSTPONING 
EFFECTIVE .DATE O.F SUSPENSION (SEE :BULLETIN· 7~9, .ITEM 2) •· 

In the ~~ttei ot ~i~~iplina~i · 
Proceedings against 

NICHOLAS PANAGEAS· 
T/a PICKWICK RESTAURANT 
873-875 Bergen Avenue. 
Jersey City, N. J., 

Holder of Plenary Retail Consump
tion License C-478 issued by the 
Board of Cormnissioners of the 
City of Jersey City. 

) 

) 

) 

) 

) 

) 

-) 

ON PETITION 
ORDE.R 

PAGE 7. 

An· order .. '.having been entered herein on the. iOth day ,of. Februa:r;-y, 
1947, suspending License C-478 held by ·peti tione·r.,'., Nichola,$. Panageap, 
for a period· o.f ten days commencing at 2:00 a.m. F'ebr.u.ary 24·, 1947, 
and terminating at 2:00 a.m .. March 6, 1947; an~_ .. 

.. 
It appearing from .a verified petition_ .filed · he,:rei~ .tha:t, p,r'~or 

to the entry of said order, arrangements had be'en. cqmple.te.o.· w.i th two 
fraternal organizations for dinners·· to ti~ held ~t. petitione~ 1 s .: . 
licensed premises on February 28 and Iviar"ch · 5;; and · .. 

I I ' ' • • " 

It appearing further that rnnnerous members of the fraternal.:,; . 
organizations would be inconvenienced by the. suspension of the.license 
for the ten-day period begi.p.ning February. 24, .194'7 ;· 

It is, on this 20th day of February, _1947, 

ORDERED that th~ ten-day suspension ·iniposed·"in. this· ·proceedin~, 
instead of corun+encing at 2·:00 .a!m. Februar:y .. 24; 1947,- shall, in lieu 
thereof, commence at 2: 00 aom. -March 6 ,· ·1947, ·and termiria te at. 2: 00 
aDm. Marbh 16~ 1947. 

.·.; 

ERVvTN B'.. HO CK 
Deput_y Commi"s sioner ~-
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6 • APPELLATE DECISIONS - BELIES: v. HARITAN'' 'TOWNSHIP (ivi'o:~JMOlJTR~· .COUNT¥.) • 
. . 

. . -~ 

DISCIPLINARY· PROCEEDtNGS - ILLicrr LIQUOR - RE: RELIES - PREVIOUS 
RECORD - LICENSE SUSPENDED FOR 3f; DAYS, AS RESULT OF AE'FIRlVIANCE 
OF APPEAL AND SUSPENSION IMPOSED HEREINo 

JAMES EDVVARD BELIES and , 
CECELIA BELIES, t/a EDDIE'S, 

·.Appellants, 

-vs-· 

TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF RAfl.ITAN (MONMOUTH 
COUNTY), 

Respondent · 
- - - - - - - - - - ~~- ~ - -- ~ -

... In the '.lVIat~ei-_~of "bi·scipl:Lnary", · 
. Pro~ee~ings · agaJnst · ' 

JAMES EDWARD RELIES 
T/a EDDIE'S . 

) 

) 

) 

) 

)' 

) 

) 

)· 

) ~ 
. s/s ·N. Jo Stat~ Highway . 36 

a~?Ut i·; ooo: tt.. east of Union 
Raritan Tbwnship,.·Morimouth Cb~ 
P. 0. Keyport, R;Do l~ N."J.,· 

Av,e. ) ' 

Hold.er· of Plenary RE tair·· .. cansumriti·on . 
. · .. ;Li cerise C-9·; i-ssue~i: by the . Tovn:iship 

Committee of the Tcrwnship or:·$ari.tan~ 

) 

y 

)' 

Edward W. Currie, Esq., ·Attotney for Appellantso 
J. FJ;·an.n: Weigand, Esq., A:ttorney- for Hes·poD;dent ·• 

· .CONCLUSIONS 
. . , .· .fl_I~D . . 

ORPERS 

James""~dvv~rd HeliE?s;, D'?fendant"""7ltc~nseeJ .Pro ·Se. · · · 
Eq.)iiiard .F. ·.Ambrose.,: Esq o '-· appearing for Department· of ·Alcohol1c 

Beverage Control:· 

Thes~ proce~dings ·are concern~d with two separate cases. ·The· 
first is an appeal from a ten-day suspension imposed against the 
appellants, James.,Edward ·HeiiE?s and. Cecelia Helies 1 by the respon
dent issuing aL1thori ty' after it had found. them guilty of sales of 
al.coholic beveragf?S to ininors., The second ·case involves a. disci
plinary proceeding brought directly by this Department-on a ~harge 
of possessing illicit alcoholic beverage$ against the licensee, 
James Edward Relies, in whose sole _name the license was. issued for 
the curr·ent licensing year. To this charge, the licensee has 
pleaded QQg vult. 

In.the appeal case, it is the appellants' contention that the 
... ~.dence is not sufficient to support the determination made by the 

~ocal issuing authority. The respondent .relies upon the transcript 
of the evidence taken before it and introduced into evidence pursu
ant to Rule 8 of State Regulations No. 15. The appellants, however, 
produced two waitresses .as vvi tnesses at the appeal hearing, in addi-
tion to Mr. Relies himself. -

, I have carefully considered .the .entire-record and find that,the 
preponderance of the evidence justified the finding bel9w and war
rants a similar finding by me. No useful purpose would be served by 
needlessly detailing all of the voluminous ev~dencea It is true 



BULLETIN 752 PAGE 9., 

that the testimony of the minors·,· ln certain partic.ulars, ·is "incon
sistent and that they "gave varying ve·rsions of what. occurred ~vhen 
first apprehended by" local enforcement officials while in possession 
of a stolen autC?mobile o TheJ.r testimony· given at· the hearing below, 
however, remains unshaken as tp the salient details· and ho va1id 
reason is suggested as to why· they should. fabricate a _story out of 
thin air and falsely implicate_·the.~ppellarits iri the ~h~rged 6ffense. 

The appeal will_ be disrnis.sed and the penalty· imposed b/ the 
respondent will be reinstated.· The appellants' premises "were ·closed 
for three· days prior to the entry of th$ order staying the susp_en
sion. There reinain.1 therefore-, seven. daJ.~.s o_f the·. ten-day - suspei1_sion 
still to be served. 

With respect to the charge· involved in the· 4isciplinary· pro
ceedings herein, the licensee., by l.1is. ·pl·~a, adrrd. ts ·tho.t, ·on- August 29, 
1946, he possessed two bottles o'f illi.cit alcoholic beverages.. This 

· is the third violation committed b~r this licensee.· In addition to· 
the two cases involved in this d~6ision, the ·licensee; James Edward 
Helies, who· then .h~ld, ·his· license in .partne.r.s)':ti-p wi.th his wife, 
received a· t.en""""da.y J)f~na1ty1p May 194tS for s:ales ·of alcohq.iic pever
ages -during. prohi pited - hom.".s .- · Co.nside.ra ti on of all of the attendant 
circumstances leads to the; imposition of a thirty--day penalty, less 
five days for ·the -pl·e(;1.·,· ·ieaying a m:)t pena,lty of. tvventy""""fiye _df3,ys on 
the instant charge. 

With ·the .. 'ti1re'e days afor~said dedu~cted ·fr9m .the ·total. suspension 
of.thirty-five ·.days' ·J. t resttlt_s lll. a "net' .suspension o.f thirty-:-two 
days_ to··.b~ 'serv.ed .. by "the ·licenseeo ' . 

Ac.corcting;J..y,: i~ ~s, on this. 25tii day· of:. Feb.rua17, 1947," 

ORDERED that the appeal be and the same is her.eby dj..smissed; and· 
it is further 

. ORD.ERED - that" Plenary Retafl Cons ump ti.on Licens:e c;:.-.9, .issued by 
the Township Cornmi ttee of the Townsl1ip: of· Hari tan to. James; ·Edward 
He.lies,. t/a. Eddie's·, fox- pr-~ri1is.es ·0~1 s/ s N:. J ~ Sta t-e Highway#36 about 
1,000 feet east of Union ·Avenue, Hari t~-m Township,· :be. and the same 
is he~eby_suspended for a net period of thirty-two (32) days, com
mencing at 2.:00 ·a.m •. March ·3, -.19t17, .. a:ncl terminating at 2:.00 a.m.· 
April. 4,· 19470 . . 

~ 

ERWIN" 'B •. HOCK 
· , Deputy Commi.ssioner. 
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.7'. . DISCIPLINARY PROCEEDIN.GS - SAJ.JE OF AJ .. COHOLIC BEVERAGES TO A MINOR -
· C,HARGE OF· ·BOTTLING ALCOHOLIC· :BEVERAGES ·DISMISSED. - PREVIOUS 'RECORD- -
LICENSE .SUSPE·NDED FOR 20. DAYS~· . 

. _) . . . . 

. . -. 

J:n .. the· Matter o:f Disc_ipl-in.ary 
Proceedings ~gains~ , · 

) 
tIAI~R;l.-ri'.' .GO.SL.IN & EARL. :S. GOSLIN 
T/a GOSLIN'S TAVERN· ) 

. 505. :... l8th ··Avenue_ 
; .south B~.lma.r,._.N&~ J·. ,.._-. ·s::.· 

I-ioid.ers of .. pien.ary · Reta:L1. consump- ·) .. _ · 

) 
·tion License C-1 for the fiscal 
year 1943-44, and now holders of 
Pl-enary Retail .Consumpti.on Li:cense 
G;:l for the .. 1946-47 fts.cal. y ea:r.; ) · 

. both issued by the. Borough Gounc'il. 
·Of th:e B.or.ough of_· South Belm·a_r .. < · , .. ) 

., . 

\_·: 

CONC.LUcIONS 
AND·ORDER 

Elv~n· ft• Simmil~, Esq.'',· A~-_torne;y for"Defendant:...lice.nsees .. 
·Edward F~ Amp'rose, Esq., ·appearing for Derl'artmerit_ :of-' Alcoholic 

· · · · · · ·· · · - ~evHrag-e Co~trol·. ~ · - · · 

·Licerisee·s pl'eaded >not gt1il ty ·to t'he fbllo'vhng-" char-g'es·:· _ 

. ·tt~; During t:qe earl;;r pa~t of July 1944, 
1
you sol_~l, _s,.erved 

,. · .~.: -a-:h~ dell vered,- -and a.llowed; perm.i tted ·and· suffered. '-the . . 
-servi-ce and delivery o-f alcoholic bev0.:ra-ges· at yoD.rc.licensed 
premises to· John ---, a person \mder .. the· age bf twenty-one · 
(21). y~ars, and- allowed, pe:r.rni tted and s:uffered the, con-. · 
swription of alcoholic. 'bevtfrages by such· ·per·son.·upon the 
licensed premises, in vio1ati.on of Rule 1 of State Regu-_ 
lati'on·s No.··20 .. " · · ", .: 

."2. On August 2, 1944, you. sold, served and deliv_ered, 
. -and al·lowed,. pern1itted' and ,··suffered the' ·"service· and delivery 

of,· alcohol<ic hevera:ges .. «at. yo'Ur ·1J.cens-ed prem'ise·_s to John -~-, 
a -pe,rspn under the age -of ·t,.wenty.~one (21') ye~ar-s_;- in violation· 

.. of Rule l ·-_-of :$tate 'Regula t_ions No. 20" ._ · 
. . ' ~ ' . . . . . 

·"'3 •. · On a11- ·the. occasions aforesaid 9·: you sold :alcoholic 
bever~ges at yo~r licens.ed premises to John , a··minor, 
in violation of Ro S. 33:1-770 

'14. Oh: August 2 ·and 3, 194.4, you, not being the holder 
·of any-- license· .so to clo, bottled alcoholic beverages for 
sale, in that you Tilled and sealed mason jars with beer and 
sold said- jars of beer; such bottling being in violation of 
Ro S. 33:1-?8.,H · 

The first three charges relate to sale and delivery of alcoholic 
beverages to the same minor .. This minor (John---) testified in 
1.'- .:se proceedings· tpat, on or about July· 2, 1944, he visited the 
-.l.censees' ·tavern, accompanied by two·· friends, ancl that all three· 

_were served beer by an employee of defendants; that on July 4, 1944, 
the same three visited the licensed premises again and were all . · 
served beer by the same employee; that on August 2, 1944, about 11-:45 

· p.m., accompanied by four friends, he went to the licensed premises 
and one of the group purchased fi-V~e quart jars of beer from Earl 
Goslin, one of the licenseesj whicl1 they took from the °licensed prem
i_ses and consumed, and ·that later (about 1: 30 a .. mo) the said minor:, 
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John , returned ·himself and. putchas·ed from Earl· Goslin· tvvo qne-
quart jars of beer 1Nhi_ch he took;: from the licensed premises ·~nid· 
consumed with a friend .. 

Earl Goslin, one of the liceilsees, denies making the'-·sales· ·0~ 
August 2nd but admits that John._.;..._ ca.me to hi.s place on tha, t :.day 
accompanied by four friends. -Oosliri states th~t .he ~sked-t~e minor 
to leave as.he did~not appear to be twerity-one.ye~rs.of ~ge, but 
admits that one of .. the group rem~ained behind and ·satisfied ·hirh that 
he· was over twenty-one years of ·.age,. vJhe.reupon he sold _:him five· one
quart jars of beer which were there~pon taken away'.from the :l:icensed 
premises. The bartender whom John --- identifi.ed as·the per$on who 
made the sales to hi~ on the ocdasion of ·hfs.fir&t two visiti stated 
that he did not recall selling John --- any alcoholic beverages and, 
to the b~~t. of· h.is recollection, _did ·not see· John --- b~fpre the .. 
agents· ci"f·: the." Arc.oholic-, Bev.erage_ Control bepa~'ttnent brought' him to .. 
th~ lice.ns~.d premises :for the purpose of identifying the place and. 
the persons fr'om ·v~pom he ·made the- alleg·ed. · purcha·ses ." After col1s1der
ing all the testimo:hy; I am· satisfied that John --"":"' is telling the 
truth as to the times he was actually served. I therefore find the 
licensees. g1:1ilty o:r:i the firs.t_ three. ,charges .. : 

"-·As to· tl~e "fourth ·611arge: ·"The fact.s~ ·briefly j are as folJ__ow.~:."-
On the riight ~f·August 3rd; about· 11:00 p.hl~, two agents of th~ .. 
Alcoholic Beverag.e Control Department- visi tcd the licehs.ed premises·~ 
~ach agent purchasBd a one-quart container of b~er frqm a.waiter 
(Wal.t~r Bennett), ·vyhich.·. b.eer ·was del.i;vered to him in a one-;-quart. jar 
wi t_h ·a scr~w c_ap qr· ~·op •. ·. On this set or· ;f-acts the lic.en:s_ees ar.e: .. 
charged" Vvith bottli.ng .beer in violatlon ·of· ~he_ statut.ea . _ . · ·' · , 

. In :Bu~l.etin 27,, Item 2, Cormniss:Loner Burnett ruled that .draught 
.__beer· coulQ.'.be.";sold :for·. consumption off· licensed· P~.emise·s .. "by ~he _pail 

. · or.' in· nfotalJ _:paper or· "similar cartons or co;ntaine1-\s •11 ·In" Re· Salamoni3 
BullGtin.-6'23_,. Iteri1 13,. after referr;ing· to ·t11e· ?-J.foresaid ruling;. 
Gomm1s sioner"· Driscoll s·aid:.. · · · · 

~- "Hovvever·~- the i·n.ling. is· stri.ctiy arid proper:ly limited 
to.con'tainers· 6r·op~n type~ It in noway allows a 
tavernkeepE;r to draw beer into_ any containers with 
$Crew. ·cap or. any .similL1r. device ·by vifhich it· may be . 

·_virtually sealed.'' · · 

Since the alleged viola ti on occurred· shor·t1y ·after· the ruling· in 
Re Salamonis, and defendants at th~t time may not have been_ aware of 
the ruling; ·I s.h.'-:-11 di$ni.is s. ·char~e (4) .. · . · . · · -

Defendants have a prior·reco~d. In 1941 their i1~ense w~s ... 
suspended for·three·days·for a:mislabeled beer tap.: Under all the 
circums:tances, I. shall si;.1s.pend ·ctefendants·1 License for tvve'r1ty days .. 

. .. .,. . : . . . ; . . . ' , . ' 

.Accor.di'bgly,. it. is,·. 011: this ~25t.h day·.o_f ·Fe-brucp:y, -1947, 

ORDERED that Plenary Retail. Consumption License C-1, issue.d "f'o·'r 
the fiscal year 1946-47 by the Borough Council of the Borougr1 of 
South J;ielmar to Harry R. ·Goslin.and Ea.rl S.· Goslin, t/a Gbslints 
Tavern, for premises 505 - 18th Avenue, South Belmar,_be.and the same 
is.· hereby· suspended· for twenty: (20) days·; cmmnencipg at .. 2: o~- _·a om~ . 
!.Ill.arch: p, .. 1947, ·and· t·erminating at· 2:00 a~rir.· Marc.h .. ~26,. H-)17.-:'_.,·. ·: · _'. -': 

. l 

ERWIN B. HOCK 
, Deputy . Cammi s sioner .... 

: ,, .... · '• . 
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8. DISCIPLINARY· PROCEEDINGS:~ ILLICIT LIQUOR -·PRIOR .. RECORD-~ LICENSE 
SUSPEND~D-_EOR ·25 DAY.So 

In the Matter of Disciplinary 
PI'.OG~~.qing~ agai;i?t. -

. :cHARLES ENGJ~ISH :· - " 

) 

): 
. : .. ,. ' 

.. 

•• 1 •••• • 

.. 
-· ' .... · · 3.43 ·;w 0 ·'Mt o Pleas··an·t · A.yen:ue 

· 'L':L vi'ngston,_ :N ~ · J ._;· .. ·· · · 
- ·- ' . . . ~ . - ' ' . 

.. ) . ' ·. CONCLUSIONS 
.. -.·.:.AND' OHPER·· 

· ·_ no:1der· '.of >P.leriarv Retail' Conswnp~:) t.· 

:;.:-'··.Lon.Jjicense. G:;;.7", .·issued by the··" 
.- ·.row111ship ··cmmni ttee of: ·the'·· · · ·) 

~ · T·ovmshi.p .of Li\7:1ng·sto:_n. >._: · 
·. - - ,:_ ' - ;.... . ...:.. ... - . ·- ' - .,....· - - - . ..:- ' ) 

--
... . '.· . 

.. :' 

Dq,rt·ar:..c.,-·F:ox, .,Esq. and .. S~~nuei :s.· F~rs·ter,. Esq~ •. , .. Attorneys for 
· . : . . · -_ · · · ... : · . : _. Defendant-:licensee • 

. - Williafo ·to .\/\rood, ·Esq.,: ·appearing. for- Department of Alcoholic · · 
· · ·" · ; · · · . · " , · . - · - · . Beverag.~ .Control. . · 

·.•: .(.... -· 

......... ·.The def~nda.nt plea_d~~f not, g1.~il.ty ·.to- a: charg~ alie·ging that--he: 
possessed three 4/5 quart bottles of illicit alcoholic beverages, 
each of. which_ .was labeled ti Canadian Club Blended· Canadian Whisl-·:yn, 
and "all. 6.f" vvhich contained atcoholic ·oeverages .not genuine .as -: " 
_1a·~ele¢(,: \.n .:yi9~atioi1 o.f. :Ft~. s·., 33: 1~5oo. : :~: ._ . . .· ... · .... ' . . . 

.J. 

. :- .-.:-· .. A.~ ... ABC ... -'ag.ei~t testified ti~a t. bp. IiarGl1_._13 ,.·1~46 he tested· the " 
-deff!nd'a:Q_t.t's'. .s.to_ck of· open. liquor cQntainers. and' sei.zed the· three· : 
bottles·· 1n qu~_e_S,ti,6n'~ ,A.:_Bealed ·bo:ttle of the.- same. bra.nd .. of liquor
was al so taken tor· comp.arati ve purposes. 

, .:".':.· .... :·_:The-.. ¢ont.ent~; .·:or .fr1'e four. so·t.tie..~ .were\ chemically analyzect· by · 
·:_-,- · t:h~ .. :Q..epa'ttme:rit 1 s. ·"~xpe~t , .. who . tes.ti:f i.ed th.2 t ·the contents· of t.he ~l~ee 
_. ->que·s:t'iot;l~bl.e b.ottl~s. diff.ered suJ:?-stanttally ·in acids, $Olids_ and · · · 

color froril the genuine· sample of the sam~. product .. ' . .- ·Thi's.-witness- fur
ther te·s tified that each of the three seized· bottles contained an 
alcoholic _beverage 1N'l1ici1 was not .genuin~· Y!Canadian Club ·Blended 
Cana¢lian W.hfs.ky_.u ··as. ihdicated_. .. ··by the lab$1.· on eacl:i of- said bottles; 

. - .. - .. . . . ' . -- . .. . ~ 

By -for.ce .of El- .. · s .. -. 93.~ 1-E>a; _ the.~efore, · the contents· of each of 
·0he three Seized· bottles are Hdeerned lWima facie ·an illicit beverageTY 

-because the container of ea:ch bottle tTbears a label "which does not 
,_t~_u..ly .desc.ribe .its . contents .. _u . , - .. , ... . . · .. · · 

: •• :, ••• 1 ..... ' • ' • ' .-

-., .. <·~61e· force of tnfs \)r»es11inption.w_~·s no_t.:_~verc~·m.e by '_~:n;r. pro·c;'f. , 
The only testimony offered by the defense was that of the defendant, 
who merely . .testifi~d ,that .ne.ither .}1e nor.-.h.i'.S two sons had tampered 
with . th:e :-C.o;n te~nt s _; of tJ-le. bot.tl.e.s "· 'T~hi.s cons-t.i t ute·s·. ·no defense; to .. · .. 
the v.;i.o~_a.t'.;Loh... Cedar :Restaur .. ant & .Cafe. co· •. -v •· ·Hock 2 · (Sup-... ct~) · 
d·ecided· January. 2S, 1947 (not yet officially reported) . This case 
and that .of The _.Panda .. v~ Dris·c~lh (C:t o. of .E_~. & .A~). decided Janu~ry 
17, 1947 (n6t jet 6fficially reported), dispose of all other conten-
tions .rai.sGd by the defendant. . .. .. . .. · · 

- • •• ••• • •• ·-.. ;,:, -1 . • • ,, •• < •• • • -

j~ ·r1ntf._ .. the .--:.ct er ehct.a.nt . gull t/· as. cha-;r'.gec.L . .- ,. .. ·: .. ~ · 
: '· • • ; • • •• • ~· • • !> • • • ·: • "' • • • • • • ' 

·· · -. : .. :The defepdin~t' s pre~;~L~·us·. recor«i i~1cludes .-~ te·~~day suspension. 
in ·Aug.ust 1944. for pE}~·mi ttif1:g gambling ·on li:Ls licensed p·rernises o : · 

Under a11· ·of ·the· cir·cufristai1c-es, - I shall suspend the defendant's 
license for a period of twenty-five (25) dayso Cf .. Re Gentzl~ 
Bul~etin 720, .Item:l~o 

According°iy/ i t.·.is; ·on. this 25th day of February, 1947,. 
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ORDERED that Plenary,. Retail Cons.urnption I.Jicense.: C-'7·,. is·sued ·by.·· 
the. Township Committee·of the Township of Livingston to Charies 
English, for.premises at 343 Wo Mt~ Pleasant Avenue, LiyingstQn~ be 
and the· s~me.is hereby suspended for a period of twenty-five (25) 
days, commencing at 2:00 a.m. March 3,- .1947, anq· terminating at 2:00 

_a .. m .. March .2s, -1947.: 

ERWIN ·B. JIOCK .·. . 
Deputy c,ommissioner. 

9. DISCIPLINARY PROCEEDINGS - PURCHASE.OF.ALCOHOLIC BEVERAGES BY 
RET'AIL. LICENSEE FROM OTHEH THAN NEW ·JERSEY MANUFAC11UREH OR WHOLE~ 

.. SALER - LICENSE· -SUSPENDED:FoR 60 .. ,DAY~~.-~~ss 5"FOR J?LE'A .. 

In· the Matter of Disciplinary 
· ·Proce~d~n~s·against 

. VIRGINIA. _PRESTO~ .. _. ,.. . _ 
T/a:VIRGXNIA PRESTON. TAVEHN. 

. : . 806 E ~ Eliza be.th· Avenue · 

) 

) CONCLUSIONS · 
AND ·ORDER 

. . J~.ind_~n, :J'l ~ · :~ ~ .~ .. :-: _ · - -· ... . . J 
. .Holder· or· Plenary .. R~ta11· Cons\lIIlp-· "" 
. tion Lic.ense-:"C~5o·,.: ~ssued-- by· the··) · 
IVIu:picipa1 Board-. of ·-Al·c·oholiq . . . 

... Bev(;jra·gE?: Coritrql o.f tp_e .. "Ci ty: of' ) 

. ~i~d:ii.'.:' _:· ~ . ~. _: L >-': ~ ~.· _. ~ . ~ -) . 
Virg.Jrii~.l P~~stqri',~· ",Def~ndant~lice~~.ee, Pr9 se ~ . 
Edward. F ~ ... Arnbros.e.;· :·Es-'q o, appe?-I'itig. for Department of ALcoholic 

.. ! .. " .. · , · · " · Beverage Co.ntr.ol o .... · 

(.; ... :B~·fe·ilcta·fit ~ .. h~s·"· pleaded -nc)ri .vul t ·to a charge. that.: she -purQbased_. 
·alcoholic beverages from a person -not the holdi;fr· of' a ·New Jersey .. man
~ufact~re~ 's or wholesaler's licen~e, in ~iolation of.Rule.l5 of· 
State R~gulatiqns ·No o 20 o . . , • · . • . " .. · , 

· D~dng the month of . JuJ.y .. 1946, ~h~ def eiiiia~t~licenS~e p~rChased 
36 pint b~ittles o,f. whi.s.key. from: th~ 18:..year~old· -son of ... a. friend at. a 
pric~· mvch· unde:r the· wholesale pri.ce o;f." tb~ v:ifhiskey ~ The .boy.," o~ " 
course, w~1s .. not .,a llcensed New 'J.ersey wholesale.r or mapufacturer o., 

Our .inve.stiga:t·ion· discloses thq.t the ~vhis1rny was stolen. from another 
·r.eta:i,.l -:licensee. The\'.~6ttl.es ::w.ere· iri' ba~ .. ·co~cii tion, ¢lirty, and some 
~ac;Ked .labels ·and revE?nu.$ s:ta~ps. : Al though de.fend ant denies that she 
.kn·ew the whj_sJi:ey V\i'.aS stolen, s:Qe. should have been ·very suspicious 
tn.a t it had not been "obtained .bY. .. the seller. ·by lawful me?-ns · bec.aus~ 
,6~-: its 'con.di t~o~ an?-.· th_e you~h~l.llne~s. of the sel·ler 0, '< '" ' . 

' ' 

Under the circums·tances arid -in v'ievv. o:f the fact tha.t defendant . 
has no.· prior record, I shall. ~.us-pend .the l:;i.cense .. for ·six~y da.ys and 
r~mi.t .. -five days .thereof beGqUse ... of the. plea, leaving a net-:suspension 
of ,· fif tY~fi v~ days.. . .Re B?vino.2 Bu~~:et~n. 67 8-, I t~m. lq.. . , · · · 

.. '..' _· - . Ac·c·ordingly~ it i·s,'· on -thfs. 27th d~y 'o-r" F~bruary J 1947,, ',_· 

ORDERED that Plenary·' Retail Con~uniption · i·icense "c-5b, i~suecl by 
. the Municipal Board of .A~.co.bolic Beve~.age. Control of the. City_,; of 
Linderi to Virginia· Preston, t/a ·Virginia Preston Tav·ern; ...... ":. · · . 
836 E •. Elizabeth Avenue, Linden, be and the same is hereby suspended 
for a period of fifty~fi.ye (55) days, commencing at 2:00 a.m. 
March 12, 1947,. and te,:n~iinating at 2: 00 a .. ni .. May 6, 1947 .. 

ERWIN Bo HOCK 
Deputy Comrnissioner o 
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. . 
~ u· 
1: ... • APPELLATE DECISIONS K!TCHMAN v .. MOU1Ji1 LAUREL o 

ALBERT.A .. KITCHJ.VIAN, 

Appell.ant, 

-vs-

TOWNSHIP COMMITTEE OF THE' 

) .. 

. )" 

) 

TOVVNSHIP .OF MOUNT. LAUHEL, ) : 

__ Respond.eD:t ) 
. ' 

~ - - - - -- . - -· - ·- - __: .. -

ON APPEAL'. 
CONCLUSIONS AND ORDER 

Sidney W. Bookbind.er~ Esq., -Attorney fo;r ·Appellant .. 
B~njamin M~rm~r, Esq ... , Attorney for Resp6nderi~.· 

This .appe~l is from·the resp6ndent's denial' Of a~p~llant}s 
application for a plenary retail- consurnption license 'for premises 
Io ca ted on Hartford __ Road, S pringv~lle, Mount Laurel· T0wnship_. · : 

The denial resulted from the unanimous vote'of th~ members ·of 
the respondent authority at a m~eting held .on Novem9er 6·, lf;)46, at 
which time, and for at least si~ y·ears prior thereto, a maximum .of 
seven consumption licenses were.outstanding. in the municipalityo 
On December 4, 1946, an ordinance reduc;ing the· limitati.on on con-:
srunption licenses from nine, wtd.ch number .had beeri fixed by ordinqnce 
of August 30, 1938, to seve.n was introduced and finally _adopted 9P. 
f'ecember 18, 1946 .. With a pe,rmanent population of approximately . 
~~,'200 inhabitants 1 there can be no question concerning the re~son~ 
ableness of this reducti,Ono. '11l+e fa,ct th~Lt the :·reduced quota was 
off~cially_eff~cted· s~bs~quent to the denial of the application 
cannot avail the appeltant_, since the· question here at issue is. . 
whether the license sh~ll novv be: granted. Cf. Socony-Vacuum ·oil Co. 
v. Mount Holly Tovmshlp, 135 N .J·.1 ... 112.- · · · ·. 

In addition to·· th~. respondent 1 s opinion that-. the .municipa1i ~y is 
sufficiently provided with consumption establishi11ents, the denial 
was predicated on the lack of· need for an additional license in the 

. area whe.re ·the· appellant desires . to .loca~e. · . Thi.s· area consists 
· mainly of vacant· wo.odland in a section of the township ·known as . 
Springville. The population of this, section,· giving· the appellant 
the benefit· of the highest estimate· made' is· IlO more. than 1, 000 a.t 
·the peak of the summer ·season. During the.· r·est of> the -yeai"', less· 

·than 100 persons reside· there. In addi t-ion ·to two ·srnal_l -factor.l_es 
and a grocery store located about a quarter of a mile from the·pro
posed premises; the only other business es_tablishment in the 
vicinity is one· operated under a· consuniptior1 license •. · The latter . 
premises are situated across the road from the· appellant's site and 
are less than 500 feet distant· therefronio · 

The recital of the 'foregoing makes it abundantly cl,ear th.at 
there. is no public ·need and nfrcessi ty for "t'.he _license applied f_or 
and tho. t the ·respondent t-s dcterrnina ti on _was eminently proper. ·I ts 
action in refusing to grant the· application; therefore,· ·is sustained. 

Accordingly, it is, on this 27th day of February, 1947,. 

· ORDERED that the petition- of appeal be and the same is he.reb;{ 
dismissedo 

EHWIN Bo · HOC.f.( 
Deputy conm~issioner •. 
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tRUN (3,· HOCK 
Deputy Commissioner 
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12. DISCIPLINARY PROCEEDINGS - ILLICIT LIQ.DOR - LICENSE SUSPENDED FOR 
15 DAYS, 'LESS 5 FOR PLEA. . , ··· 

In the Matter· of Disciplinary 
Proceedings against· · · · 

JOSEPH BRESSLEH 
269 Clifton·Avenue 
Clifton, N. J., 

. . . 

Holder of Plenary Retail Consump-
tion License C-23, issued· by the 
Municipal council of the City of 
Clifton.· 

) 

) 

. ) . 

) 

') 

-·- - - - - -·- - - - - ~ - - - - ) 

. '. 

CONCLUSIONS . 
AND ORDER 

Joseph Bressler, Defendant-licensee, Pro Se. . 
v. J.lliarn· F. Wood, Esq.·, appe.aring for Department. of Alcoholic· 

Beverage Control. 

Defendant pleads nbn vult to a charge alleging ·that he po'ssess.ed 
a 4/5 quart bottle offi'Canadian Club Blended Canadian. T~vh:Lslcyn, .v1rhich 
bottle ·contained an·alcoholic ·beverage not· genuine··as.label~d, ·in 
violation of R. S. 33:1-500 · · 

• •·· I ' ' 

On January 27, 1947, an ABC.agent tested the.contents of the open 
stock of liquor. at defendant's. premises and seized the bottle in 
question when his field te·s·ts disclosed that the 'contents of saitj. 
bottle were not genuine as labeledo Subsequent chemical analysis .by 
the Department chemist disclos-ed a dif·ference in the characteristi6s 
of th~ whi slrny in the seized bottle whe.n c,ampared vii th an analysis of 
a "Sample ·of the genuine product. The defendant denies any l~nowledge 
of the violation. Nevertheless, the licensee is strictly· respon·sible 
for any "refills n found in };lis s.tocK of liquor. Re Kurian 9 ·.Bulletin 
517,_Item2o . . . · 

Since no aggravating circumstances appear to have attended the
violation and the defendant has no prior record~ I shall impose a· 
minimum suspension of fifteen days.. Five days will be remitted for 
the plea, leavirig a net suspension of t~n days. Re Befort, Bulletin 
746, Item 1. 

Accordingly, it is, ori this 2'7th day. of February, 1947, 

ORDEHED that PlEnary Retail, Consumption License C-23, issued by
the Municipal Council of the City of Clifton to/Joseph Bressler, for 
-,-)~ srnises 269 Clifton Avenue; Clifton, be and the same is hereby 
:-uspended_for a period of ten (10) .days, .commencing· at 3:00·a.m;.'. 
March 4, 1947, and te~minating at.-3:00 ~.m. Marc_h 14, 1947. 

13. STATE LICENSE$ 

ERWIN B. HOCK 
Deputy .commissio_ner .• 

NEW APPLICATIONS FILED·o 

Van Munching & Co., Inc., Rqom l002, 53 ParK-Place, New York,· No Y. 
Application for Limited Whol~.sale License filed February 27, 1947. 

Samuel Tischler, t/a Tisc.h~er Motor Freight, Morton Ave o·, · 
Rosenhayn, No J .• · , . · 

Application for·Transportatioh Licens~ filed February 28, 1947. 

Julius Wile Sons & ·co., .Inc., 628 Grove St., Jersey City,. N •. J. 
Appl-ication for Public warehouse· License filed March 3, 1947 o 


