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STATE OF NEW JERSEY -
 DEPARTWENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark 2, N. J.

1. COURT DECISIOWS - NEW JERSEY SUPBEME COURT -~ KRAVIS v, . ERWIN B
HOCn; DEPUTY COMMISSIONER - RULIYG OF COMMIbSIONER AFFIRMED

EDWARD ARAVIS T ) NEw JERSEY SUPREME COURT
. Prosecutor,»i,w__\ )“‘
"'",ﬁ—vs— 5?:fm r’fem{f:]f;j;;f{){;;if‘"Q.e'uﬁ‘

.ERWIN B. HOCK, Deputy Comn1S51oner )
" of" Alcoholic Beverageé ' ‘Control of
the State ef New- Jcrsey,;“;yw B

- Bespondent -af’?”) o
Argued January-%%;-l947~ _Decided]f

on, wrlt of certlorarl Afjﬂfig S _f’;j"g;f"*

Before Case, Chlef Justlce, ‘and. Justices Heher and Collc.wﬁ”“";’

ﬁFor prosecutor ) Irv1ng I Jacobs.,

For rescondent Walter D Van Rlper, Samuel B. Helfand
“The oplnlon of the court was dellvered by | ‘;;v;an;{fﬂx-gifT}'fa7

. . Case, Chief Justlce The ert of certlorarl brlnbs up” a-deter—
" mination. by . the. Comm1551oner of Alcoholic: Beverage Control that :
Hprosecutor was, ineligible, under the provisions of: Title' 33 Chapterl
Revised. Statutes of 1937 (the.alcoholic Bevérage Control Act), to:f -
hold. & llquor licehse or. to be. employed by - any llquor 1lcensee. =ew*
Cf Krav1s v. Drlscoll lu4 N. J. L. 455 S e o

The ., actlon by .the Comm1551oner was: more. than the expression of
..an’ oplnlon.' It was,'we find, a: ru11nq w1th the effect imputed to it
“above,. follow1ng and in . accord with an opinion or decision:filed in® .
the Department Prosecutor does.not question. the jurisdiction of -the
_“Comm1551oner to act 'in the. oremlses.A He ~contends that the ruling- is
“rot properly supported by . proofs and that .a plea of rnolo contendere
1s not a conv1ct10n within the meanlng of the statute.A

RN R Sy
we than that the'proceedlngs 1n certlorarl are proper under the
_c1rcumstances.,;“ ; . . TR . : T

‘The substantlal reason for tne rullng appears clearly and authen—
thally in"the record, by ‘admissions and otherwlise. ' It -is that the
proaecutor hgd entered a plea of ‘"nolo contendere! .to ‘an indictment
in the Atlantic County Oyer. and Terminer for. alalng and abettlng in:
lewd entertainment at the résort known as the Paddock Club in
Atlantic .City which prosecutor then operated.under a plenary retail
consumption llcense, a plca which the. Comm1551oner 1nterpreted as a
convietion, of a crime involving moral. turpltuoe.. ‘By R..S. &3:1- .25 !

~.and 26 ‘it is prov1aed that no llquor llcense 'shall. be. igssued. to . any- -

‘“person mho has ‘been conv1cted of a.crime. 1nvolv1ni moral. turpltude '
and that no person who would fail to qualify as a licensee -shall be.
nnow1ng1y euployed. by or connected in any: bu51ness capa01ty whatso- '
ever ‘with the licensee.’' Prosecutor's license was temporarlly
suspended and was later transferred . to his.mother, and the inguiry
instituted by the Commissioner was upon the hypothesis that prosecu-
tor was still connected by employment or otherw1se with- tne manage- .
ment. ) : . -




PAGE 2 - e e o Sof o BULLETIN 752

The acts of lewdness charged against prosecutor were detailed
. in the indictment. Sufficient now to say that the crime so descrlbOQ
'.Hﬁ; by our finding, one of moral turpitude. The question for deci- .
.lon is whether the prosecutor's pleading thereto constituted a
"conviction” within the meaning of the statute. Prosecutor rests-
his argunent: for - the negatlve ‘of the. prop051tlon upon . Schireson V.
The Board; 130 N.'J. L. 570.. That decision, if squarely in 901nt
is, of course, controlllng upon this court. But there are, we tnlnx,
suostantlal distinctions between that case and thlS.

The Schireson decision Went upon the tncory (page 575) that the
license of a physician to practice medicine is a "rlght & property
right" and worked to the conclusion that "the record of the Judgment
and commitment of the appellant, following his plea of .nolo. :
contendere to the charges of the indictnient; do not .amount to.a con-
viction of the des;gnatmd crlme within the contemplatlon of -the

statute, supra (viz., R.- 8. 45:9-1, et seq. -- the statute concern-—
ing medicine and surgery) e (ludllCS inserted.). We believe that

it was the conceptlon of the pﬂySlClan'b license as -a "property
right" which caused the court to regard the revocation of the
license as in the nature of a civil $uit. But a liguor license is-
‘not a property right; it is a mere privilege. Meehan v, Excise |
Commissioners, 7% N. J. L. 382, affirmed 75 id. 557; .Zicherman V.
Dr¢scoll, 153 N. J. L. 586; DTOZdOWSﬁl Ve sayrev1lle,_165 N. J. L.,
586. "A (liguor) license is"in 110 sense property. Lt is a mere
temporary permit to do what OEHLTWLSG would be illegel, *%*."
Voight v, Board of Excise, 59 N. J.”L. $58. Further, the “opinion’ 1n
the Schireson case rested in part upon.the finding that the con--
trolling "statute, .penal. in-chardcter, must be construed strictly.’
Quite the contrary principle controls here because. the statute (R. S.
Sés 1~ 73) enjoins upon us that it "is ‘intended to be" remedial of
» 1ses inherent in liquor traffic and shall be liberally. construed;"
Lod; the.act 4in.question was- actuallj orné- of 'the abuses whlch seems to
be 1nnerent in- the Tiquor. traffic, whereas the offense in- ‘the '5;\ﬂ
Schlrnson case: was wholly- unrelated to the DraCtLCC of medlclne, ‘the
licenoe .for whieh was .in: jeoparéy s Finally, the Sehnireson decision’
was, in:its: conclusion, narrowly- confined. - to- the oontemplatlon of ’
the act regulating the practice of medicine“and- surgery,' '

;. - The whole machlnury of thé- Alconollc Beveragc Control Qtatute

1s d931gnud ‘to:.control -and. xeep within limits a trafflc which, unless
ightly restralned, tends.~toward abuse and - debasement. Herc we “have

a man who, as- llcensee, used his” prenlses for shocxlnoly immoral .
entertainment.. He is indicted for that offense; makes’a plea theréto
whicii in :the:criminal courts is the equlvalent of a.plea of gUlltY9;
and ‘submits hlmself for sentence. - Under stress of" tne circumstances
he transfers his license to his mother and -continues in attenddnce,
It is reasonable to assume that the same igeas of management will
contlnu The Commissioner, enaeavorlng to comply with the statutory,
mandate to remedy the abuses inherent in the liquor traffic, has
«considered that the plea-of nold conterndere was, within the meanlng
and : purpose ‘of ‘the .statute; a conviction of the offensv, ang:we
thing . that, unless the statuté is. to fail of its purpose; the v1ew
of. the Comm1s51oner 1n tnls respeot mu t be sound “4_”44%,

ol e

- We. are led therefore, to concluue that the de01510n 1n.“
Schlreson V. The Board ‘does mot" anply and -that when the. prooecutor L
faced the. Court:of Oyer -and -Termine? -and solemnly announccd that he .
was unwilling.to.‘defend against the 1nalctment, and ‘submitted hlmself
for.sentence, :he: dig, for the purpose ‘of " the Alconollc BeVerage‘ i

“Latrol: statute, admit his guilt and -“that, in so doing, he was, . .
within: thb meanlng of thc statutej‘conv1ctpd of tne crlme chargea.@‘}'

The rullng of tne Comm1ss1oner is" afflrmed.A7

Fllcd Webruary 21 1847 o ﬂ#f“ﬁﬂﬁﬂﬁﬁ

i
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REGULATIONS NO., &0, LRULE &% - CONSTRUCTION OF “FEMALE EMPLOYED"
IN "HOSTESS! dEGUIATIOP - CONCESSTIONAIRES AND OFF DUTY . BMPLOYEES
INCLUDED. o

.February 20, 1947

Hrubcc's Bar .& LTigquor Storu, Inc.
Pertﬂ Amboy, N, J. - ,

Gentlemen:
This acknoWledges receipt of your letter of February l4th.
Your inquiry whether (a) your female kitchen corcessionaire
(who is not an employee) and- (b). your barmaid (who is your employee),

when off duty, may be served with drinks.on your, llensed premisses
at the expense of male customers pcrtalns to ﬁulm 22 of gtate Regu-

~lations No. 20, which pPOVlQegy'J

"No planary or seasonal retall consumption licensee
shall allow, permit or suffer any female employed on the
llCGDde premises to accept any food or beverage, alco-.
holic or otherwises, at the expense of or-.as.a gift from:
any customer or pctron n 3

" The phrasa “female enploysu” is less TeStIlCthG thaﬂ the
phrase "female employee". Considering .the salutary purpose of the
Rule, the phrase "female employed" covers not only  female employees
but, in addltlon, any female employed on the licensed premises in
any capaclty by any person, 1nclua1ng herself. Hence your self-
employed female kitchen concessionaire is a ."female employﬂd" on the
licensed premises and, consequently, she.may not be- berved drinks at
the expense of patronQ on your licensed premises.. - " :

So far as the barmaid is concerned, she is at all. times a
"female employed" on the licensed premises notwithstanding that she
is on duty only from 5:00 p.m. to 11:00 p.m, So long as she 1is
employed on licensed premises, she may not drink at the expense of
any patron on the licensed premises where she is employed at any -

_rt;me,nwhether sne(be on duty or,off duty.

V@ry truly yours,
. ERWIN- B, HQCK -
. Dgpu_uyr. CQ{.‘ﬂfl:l._‘S‘SlOIl?Ty i
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3. APPELLATE DECISTONS - GUARENTE v. HOHOKUS.

JOHN GUAnhN I'E, JR., )

Appellant; )

: ON APPEAL
TVS— ) CONCLUSIONS AND ORDER

EOROUGH COUNCIL OF THE
BOROUGH OF HOHOKUS, )

‘RéSpondent”'h)
.‘.-—-—-——-—-—-—-——-—-.—~——-)

fohn J. Bogert, qu,, ‘Attorney for: Appallant
Tbomas S. Doughty,-nspo, Attornoy fOl he%aond@nt

This is an app al from the.deni al'of'appellant’s appliéation
for a plpnary retail consumptlon llccnqe for premises at 618 North
Manlc AV 2nue Hononus.‘ﬁ. : ' : L

Appellant offers as reasons for tne rcve““al OL rcsoonnent's
action the following: S

1. There is at the present time and will continue to be.-a
- growing neeéd :and n506581cy for-an additional plenary"
.retail oonoumptlon license 1n the Borough op hOhOlUb,
New Jefsey - :

S & There is 1ct1ng ;at the pchPﬂt tlme only oume plenar Y
retail consuupfloq license .within the Borough of Hohokus, .
which license is issued for & place whicihr 1s owned by
the Borough of idohokus; - o Lo

9. Respondent did not base its Lan]ﬂgS on the CVlOQHCE pre~
sented beforn it oy tze'aopallanto ‘ :

~ As to-reasons (1) and (/) The Boroughsof Hohokus 1s a small
municipality. It has an crca of approx1m tely one scuare mile, a
population slightly under 5,000 and 1s principally residential in its
occupancy. The small section devoted to business use 1s apparently
1@11al to that of a typical neighborhood development rather than a
ge municipal buswnes section.

The mun1c1pa11ty is ';erved by one plenary retail consumption
licensee whose premises are located in the old hotel builcding This
hotel has been the location of a consuaption iLiquor bu31n@ss.%¢nce
1721. 1In addition, five plenary retsil distribution licenses have
been issued for various preaises in the Eorough.

Appellant testifies that he believes that there is a definite
public demand for another consumption license and that his prOpOSﬂd
premlses in the business area and avout two hundred feet from the
licensed hotel furniches a desirable location for a second tavern.
He arrives at this conclusion tmLough.a "sampling" of public opinion,
apparently by means - of a fipublic opinion pOlL" conauctnd by himself,
He presented ons other witness who also advanced the opinion that an
additional consumption license was desirable in Hohoxus now and, in
view of the growth in population anticipated by him, would be more
desirable in the future. ‘ ‘

The minutes of the m eetings of the Borough Councll at which the
application was considered CluClO ¢ that the application was first
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presentea to-the Couneil on: Ootober 15, 19406, w1th an appllcatlon by
another person not party- hereto, anG that numerous persons who.
favored or opposed the granting of the license were present. Because
of the apparent public interest in the question, a special day:
(October 29, 1946) was fixed for hearing on the  two appllcatlons

At the October &89th meetlng, attended by the Mayor and all _
members of : the'Borough Council; both appllcatlons were agaln consid-
ered. Appellant offered certaln petitions and letters in eupport of
his "publlc opinion poll", and two or three persons spoke-in favor of
thie issuance of his llcense. At least two citizens -- one appar-
ently representing a civic group - expressed their. 01sappxoval of
any additional licenses on the ground that no additional licenses .
were needed and that the public need and convenience were well served
by ‘the present license. A member of Council, haVlng apparently con-
ducted his own "public opinion‘poll, said that in his opinion,
based on, his. "pollY. and.his own personal fcellng in the matter; the
Borough: wag;sufflclently supplied with plenary. retail consumptlon
licenses. .. Apparently a full hearing was held and, upon the question
being put to vote, both the pending applications were unanimously
denlec iTt- further .appears that Wlthln a:;.distance.of one~half mile
in elther :direction;, ‘and along the main hlghway which bisects . .the
Borough a tavern ex1sts in eacn of the. aagacent munlclpalltles

. The -duty. and  power - to issue retail llquor llcenses has been con-
. .ferred by the Legislature upon munlclpal issuing authorities (R. .S.
35:1-19)., %ubJect to . review by the-State. Commlsuloner of Alcohollc
Beverage Control on: appeal (R._'. uo l 22)° e : '

The buraen on appeal rests upon the appellant to show by clear
and convincing evidence, that respondent's denial of the llcense
sought. was an. abuse of its dlscrtt1onary power. ‘Rule 6, :State Regu-
lations-No. 15+ In other words, it is- 1ncumbent upon appellant
herein to show a real ‘and. substantizl need for an adQlthnal llcense
Gor01ca V. Walllnﬁton9 Bulletln 6oa, Item lO

: As to reason (é) It woula furtqer appear that the whole quesq
tlon was: fully con51dered by the. reapondent that the sampling of

_ publlc oplnlon was carefully weighed, and that the consideration of

the-public opinion and the individual opinions‘of.the members of the
Borough ‘Council.ended -in a determination: that there was no publlc
need to be met and no public convenience to be served by -the issu-.
ance of. Iurthef plenary retail consumption llcenses,'

I flna tnat apoellant has fallea to sustaln ‘the burden of proof
imposed upon him, and that the finding of .the respon&ent as to- the
lack of public need and convenience was correct. The record ‘does not
disclose any evidence of bias or preJudlcF in. the actlon ‘taken by- the
respondent local issuing authorlty ' o : . :

The actlon of respondent 1s, therefore, afflrmed
Accordlngly, it is, on thls 24th day of February, 1847,

ORDERED that the. appeal here:n be and the same is hereby
dismissed.

ERWIN B. HOCK
Peputy Commissioner.



PAGE'6 - BULLETIN 752

4. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - PREVIOUS RbCORD -!~'j
- LICEN Jon SUSPENDED FOR 40 DAYS, LESS 5 FOR PLEA. c T

‘the Hatter of DlSClpllnary . )?

)roceedlngs agalnst t'-3) '
HERMAN FELDSTEIN - = - P
T/a FELDSTEIN 'S RESTAURANT - )+ .. 7 CONCLUSIONS -
-414-16° Clifton. Avenue . . . - "~ . - AND ORDER- ..
La.&feWOOd N J.o 5 o R ) .o S o T

ﬂolder of Plenary Retall Conaumo-' )
tion License C-3 dssued. by :the e
Township Committee of the Townshlp )
of- Laﬁewood : .

I. Dav1d Goldstewn, Eso., Attorney for Defendant- llcenseeo
Edward F. Ambrose, Esq., appearing for Department of Alcoholic
_ v Beverage Control

Defendant pleaded non vult to a charge alleglng that ‘he pos— D,A.
sessed illicit alcoholic beverages at his licensed premises, in
violation of R. S. 33:1-50.

On December 206, 1946 ‘an ABC 1nvest1gator serzed a 4/5 quart .
bottle labeled: "Teacher s Highland Cream Perfection of Blended Scotch
Whlsny" when preliminary. tests thereof indicated that the contents
of the bottle were not genulne as labeled. Subsequent analysis of
the contents of the bottle in question by the Department chemist
substantiated the above tests, .

. Defendant denles any knowledge relative to. the violation.
unetheless, a licensee is responsible for any "refills" found in
nls stock of llquor. Re Aurlan, Bulletin 517, Iten <.

Defendant has a prev1ous aQJualcated record. - Bffective May 20,
1343, defendant's license was suspended by the local issuing autaor-
ity for a:period of five days as a result of belng adjudged guilty -
of .sale of alcoholic beverages to a minor. Under the circumstances,
T shall suspend defendantts license for & period of twenty days, less
five days' remission for the plea entered hereln, or a net suspen-
siom of fifteen days.

Accordlngly, it is, on this ¢4th day of February, 1947

ORDFRED that Plenary Retall Consumptlon License C-o, lssued by
the Township Committee of the Township of Lakewood to Herman
" Feldstein, t/a Feldstein's Restaurant, for premises 414-416 Clifton
Avenue, Lakewooa, be and the same is hereoy suspended for a period
of fifteen (15) days, commen01ng at 2:00 a.m. March 10, 1947, and
terminating at £:00 a.m. March 25, 1947,

- ERWIN B. HOCK
Deputy Commissioner.
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‘5. DISCIPLINARY PROCEEDINGS - RE: PANAGEAS - ORDER DOSTPONING
EFFECLIVE DATE OF SUSPTNSION (SEE BULLETIN 749, ITEM r){_

In the Matter of DlSClpllnary )
Proceedings against -

NICHOLAS PANAGEAS-
T/a PICKWICK RESTAURANT
876-875 Bergen Avenue

)

) N PETITION
Jersey City, N. J., ) )

)

)

ORDER

Holder of Plenary Retall Consump-
tion License C—-478 issued by the
Board of Commissioners of the
City of Jersey City.

Ari order ‘having beern entered herein on the 10th day .of February,
1947, suspending License (=478 held by petltloner, Nlcholas Panageas,
for a period of ten days commencing at 2:00 a.m. February /4 1947
and terminating at 2:00 a.m. March 6, 1947; and . .

It appearing from a verified petltlon filea - hereln that, prlor
to the entry of said order, arrangements had been. completed with two
fraternal organlzatlons for dinners to be held at petltloner's.:
licensed premises on February £8 and March 53 and :

It appearing further that numerous members of the fraternal
organizations would be inconvenienced by the suspension of tne llcense
for the ten-day period beglnnlng February 54 1947 ' S

It is, on thls EOth day of February,A1947

ORDERED that the ten-aay suspension 1mposed in thlS proceedlng,
instead of commencing at 2:00 a.m. February 24, 1947 shall, 1n lieu
thereof, commence at 2: OO .M. MaPCh 6, 1947, and termlnate at 2:00
a.m. March 16, 1947. ,

ERWIN B. HOCK
Deputy Commissloner.
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6. APPELLATE DECISIONS - HELIES. V. RARITAN TOWNSHIP (JONMOUTﬁ?COUNTY).
DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - RE: HELTES - PREVIOUS
RRCORD - LICENSE SUSPENDED FOR 3% DAYS, AS RESULT. OF AFFIRMANCE
OF APPEAL AND SUSPENSION IMPOSED HEREIN. . C

JAMES EDWARD HELIES and

CECELIA ﬂELIES t/a EDDIE!S,
Appellants,
-Vs- _
TOWNSHIP COMMITTEE OF THE
TOWNSEIP OF RARITAN (MONMOUTH
COUNTY) , . :

Respondent‘
____________________ CQNCLUSIONS
In the Matter of Dlsclpanary SR AND

,Proceedlngs agalnst ' OPDEBS

JAMEo EDWARD HEL &S
. T/a EDDIE!'S :
: N. J. State nghway o6 .
Jbout 1,000 ft east of Ualon Avc.
Raritan Townshlp, Monmouth Co,
P. O. iKeyport, R.D. 1, N. J.

Holaer of Plendry Retail” Consumnflont N
-License C-9, issued by the Township
Commlttoe of the Township of™ ﬁazltaag

A

Edward W. Currie, Esq.,'Attofney for Appellants.

J. Frang Weigand, Esq., Attorney for Btsponaent.

Jame's Edward Mellos, Doftnaant -licensee, Pro Se. = e

Edwara F. Ambrose, Esc., appearing for Department” of Alcohollc
: Beverage Control. :

These proceedings are concerned with two separate cases. - The
first 1s an appeal from a ten-day suspension imposed against the
apntllants, James Edward Helies and. Cecelia Heliles, by the respon-
dent issuing authority after it had found them guilty of sales of
alcoholic beverages to minors. The second case involves a disci-
plinary proceeding brought directly by this Department on a charge
of possessing illicit alcoholic beverages against the licensee,
James Edward Helies, in whose sole name the license was issued for
the current llcen31ng year. To this charge, the licensee has
pleaded non vult.

In the appeal case, it is the appellants! contention that the
“dence 1s not sufficient to support the determination made by the
wocal 1ssu1ng authority. The respondent relies upon the transcript
of the evidence taken before it and introduced into evidence pursu-
ant to Rule 8 of State Regulations No. 15. The appellants, however,
produced two waitresses as witnesses at the appeal hearing, in addi-
tion to Mr. Helies himself. ' 2 '

: I have carefully considered the .entire record and find that .the
preponderance of the evidence justified the finding below and war-
rants a similar finding by me. No useful purpose would be served by
needlessly detailing all of the voluminous evidence. It is true
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' that the testimony of the mlnors, in certaln partlcula”s, -1s incon-
sistent and that they gave varying versions of what occurred when
first apprehended by local enforcement officials while in possession
of a stolen automobile. Their testimony given-at the hearing below,
however, remains unshaken as to the salient details and no valid -
reason 1is suggested as to why they shoulcd fabricate a story out of
thin air and falsely lmpllcate the -appellants in the charged offense.

The appeal will _be dismissed and the penalty-lmposed by the
respondent will be reinstated. The appellants' prenises were closed
for three days p;lor to the entry of the order staying the suspen-
sion. There remain, therefore, seven day of tﬂe ten—day suspenelon
still to be served. :

With respect to the charge- involved in tne q1sc¢pllnary pro—
ceedings herein, the licensee, by his plea, adwmits thet, on August 29,
1946, he possessed two bottles of illiecit alcoholic beverages° This

1s tbe third violation committed by this licensee. In addition to-
the two cases involved in this declsion, the licensee, James Edward
Helies, who then held his license in partnership with his wife,
receLVed a ten-day penalty in May 1945 for sdles of alcoholic bever-
ages during prohlblted hours. Conslderatlon of all of the attendant
circumstances leads to the imposition of a thirty-day penalty, less
five days for the plea, leaving a net penalty of . twenty—ilve aays on
tne Lnstant charge.

W1th the three days afores@la deauctee from the total suspen51on
of thirty-five days, it results in a net. suspenglon of thlrty -two
days to be- served by the - 1lccnsee.‘ ‘ e

Accordlngly, 1t 15, -on thls ¢oth day oP Februazy, 1947

ORDERED that tqe appeal be and the same is hereby dlsmlesea, and
it 1is further

ORD 'RED that Plenary Retall Consumptlon Llcens t 9 .issued by
the TOWHShlp Committee of the Township' of Raritan to James ‘Edward
- Helies, t/a Eddie's, for premises -on b/s N. J. State nghway#éG about
1,000 feet east of Union Avenue, Raritan Township, be and the same
1s nereby sus pended for a net period of thirty-two (34) days, com-
menc1né at 2:00 a.m.. warch'u, lJ4/, ana termlnatlng at OO 3.,
April 4, 1947. ‘ A PN R

~ BRWIN B. HOCK
Deputy Commissioner.‘
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7.

Proceedlngs agalnst

- Holaere of Plenary Retall Consump—
“tion Llcense C-1 for the fiscal
- year 1943-44, and now holders of -

- C=L for the 1946-47 fiscal year;
- both issued by the- Borou ' Council.
of the Borough of South Belmar s
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DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A MINOR -
CHARGE OF BOTTLING ALCOHOLIC BEVERAGES DISHMISSED — PREVIOUS RECORD--
LICENSE SUSPENDED FOR 20 DAYS. - » S

In the Matter of Dlsolpllnary

HARRY R GOSLIN & EARL S r'OSLII\I

T/a GOoLIN‘S TAVERN -

. 505 = 18th -Avenue o S o h

South Bclmar, N2 J.,,, C CONCLUSIONS
AND -ORDER

Plenary Retall Consumption License

Elv1n R Slmmlll Esq., Attorney for Defnndant llcenoees.

1Edwara F Ambrose, Eso., appearlug for~Dcpartment of Alcohollc

Bcv rage Control
Llcensees pleadea not gu1lty to tne follow1ng charges

M1 During the early part of July 1J44 you sold berved
«and delivered, and allowod, permitted -and’ suffered “the

service and a611Very of ~alcoholic beverages at your: chensed~
premises to John ---, a person under-the age of twenty-ohe -
(21) Vears, and-allowed, permitted and sufzered the con-
sumption of alcoholic.beverages by such person.-upon the
licensed pPEMleS, 1n Vloldtlon of BaLe 1 of State Regu-
Lations No. £0. - I

"2. On August 2, 1944, you sola, served and delivered,
-'and allowed, permitted and suffered the service  and delivery
of “aleoholic beverages at your licensed DrﬁmlSLS to John ——,
a person under the age of twenty-one (&l) Vear05 1n v1olatlon-
~of Rule l of Stabe Reguiatlons No. /o : .

"7.' On all the occasions dforeoald, you cold J]COhOllC :
beverages at your licensed premises to John ---, a‘minor, .-
in v1olatlon of R. 8. 88:1-77,

"4 On:August 2 and 3, 1944, you, not being the holder
‘of any‘license so to do, bottled alcoholic beverages for
sale, in that you Tilled and sealed mason Jars with beer and
sold said jars of beer; such bottling being in violation of
R. S. &3:1-78."

The first three charges relate to salr and delivery of alcohollc
beverages to the same minor. This minor (John -—-) testified in
7 2se proceedings that, on or about July 2, 1944, he visited the
..censees! tavern, accompanied by two friends, and that all three

~were served beer by an employee of defendants; that on July 4, 1944,

the same three visited the licensed premises again and were ali

~served beer by the same employee; that on August 2, 1944, about 11 45
" p.m., accompanied by four friends, he went to the l1censed premises

and one of the group purchased five gquart jars of beer from Earl
Goslin, one of the licensees, whichi they took from the licensed prem—
ises and consumea, and ‘that later (aoout 1:30 a.m.) the said minor,
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John L——; returned himself and. purchaged from Barl Geslin two one—;'
quart jars of beer which he took: from the licensed premises and:
consumed with a friend. i ,

Barl Goslin, one of the licensees, denieg making the sales on
August &nd but admits that John --- came to his place on that day
accompanied by four friends. @Goslin states that lie asked the minor
to leave as. he did-not appear to be twenty-one. yesrs of age, but
admits that one of the group remalned behind and  satisfied nrh that
he was over twenty-one years of age, whereupon he sold ‘him five one-
quart jars of beer which were thereupon taken away - from the Iicensea

premises. The bartender whom John --- identified as the person who

made the sales to him on the occasion of his.first two visits stated
that he did not recall selling John --- any alcoholic beverages -and,
to the best of his recollection, did not see John --- before the

agents Of the Alcoholic Beverage: Control Department brought him to-
the licensed premises for the purpose of identifying the place and
the persons from whom he made the alleged purchases. After consider-
ing all the uestlmory, I am satisfied that John --- is telling the
truth as to the times he was actually served. I therefore find the
licensees. gullty on the flTQt three cnarges,: ' R o

As £0 the fourth charge: " The facts, orlefly, are as followe
On thc night of August &rd, about 11:00 p.ii., two agents of the
Alcoholic Beverage Control Department visited the licensed premlses°
Fach agent purchased a one-quart container of beer from a walter
(Walter ﬁennett), which beer was dellvered to him in a onerquart jar
with a screw cap or top._ On this set of facts the llceneees are
charged with botLlJng beer in v1olatJon of the dtatute

In Bulletin Z27,.Item £, Commlseroner BuxnetL ruled that draught
zbeer could’ bc sold for consumption off licensed premises "by the pail
“or.in metal, paper or ‘similar cartons or containers." In Re_ Sakmonlg
Bulletln 655, ITtem 15, after refnrrlng to the’ qforesard rullng,

, Commlsoloner Drlscol ald , .

”However, thD 1u11ng is- strlctly and ploperly limited
to containers of open tyoe. It in no way allows a
tavernkeeper to draw beer into any contalners with
screw cap or. any .similar devrce by whlcn 1t may be'
V1rtually sealed.n

Since the alleged violation occurred shortly after the ruling in
Re Salamonis, and defendqnts at that time ‘may not have been aware of
the ruling5~I shall dismis s charge (4)

Defendants have a prror record. In 1941 thelr license was ,
suspended for three days for a mislabeled beer tap.  Under all the
01rcumstances, I Sh&ll suspend defenaants’ llcenbe for twenty days o

Accordlnvly, 1t 15, on thlS z%th day of Februlry, 1947

ORDERED tnat Plenary Retall COHbUﬁleOﬁ License C- l, issued’ for
the fiscal year 1946-47 by the Borough Counpll of the Borough of
South Belmar to Harry R. Goslin and Earl 8. Goslin, t/a Goslin's
Tavern, for premises 505 - 18th Avenue, south uelmar, be and the same
is hereoy suspcnded for twenty- (aO) days, commen01ng at 2: OO a. m. ‘
March 6, A1947 “and” termlnatlng at 2:00 a.m. Mdrch 26, 1947 L

 BRWTN B. HOCK o
‘Deputy Commissioner.. .
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8. DISCIPLINARY: P?OCE&DINGD - ILLICII LTQUOR - PRIOR RFCORD = LICENSE
- SUSPENDED FOR 25 DAYS.

In the mattmr of Dls¢1p11nary
Proceedlngs against. R

CHARLES ENGLIS ﬂ ’ et e

345 W, Mt, Pleasant Avenue - CONCLUSiONS
LJ_V'I ngston, N T . - ~~.AND' ORDER" -

.Lnuider of Plenarv Retail Consump S

silonaLicense C=7, issued by the

~fownsnip - Commlttee of* tne“

« Township of lezngston

e O

Donal C.. Fox, Esq. and bamuel % Felster, Eae., Attorneys for -
- Defendant-licensee. = = ...~
,Wllllam Fo Wood Esq., appearlng for Department of Alcohollc -
) Vo s e _ . S Beverage Control

The defendant pleaaed not gulltJ to- a charge anleglng tnat he
possessed three 4/5 quart bottles of illicit alcoholic beverages,
each of which was labeled "Canadian Club Blended Canadian Whls{y"
cand ‘all of which contained alcoholic beverages not genulne as.
‘labeled, 1n Vlolatlon of RDMS.,bb l 50, - S

S An ABC agent testlfled tnat on marCn 1o, 1946 he tested the
‘defenaant's stock of opem. liguor containers and seized the three-
bottles in questlon, A:zsealed bottle of the same brand of liquor
was also taken for comparatlve purposes.

Cr The contenta of tne four oottleq were chemleally analyzed by -

;”tne Department!s expevt, who testified that the contents of the three_

- -questionable bottles dszefea substantially in acids, solids and -
color from the génuine samp]e of the same. oroduct._ This. . witness fur-
ther testified that each of the three seized bottles contained an
alcoholic beverage which was not genuine "Canadian Club Blended

- Canadian Whlsay" ‘as 1ndicated by the label on eaci of” sald bottles.

By -force of R. §. ué - 88, Lhereioxe, the contents of each of
vhe three seized bottles are "deemea prima facie an illicit beverage"
-because the container of each bottle "bear° a laoel \thh does not
.,Lruly describe .1ts contents. "‘uv.u,- SRR e

'The force of tﬂlb preeumptlon Was not overcome b/ any proof
The only testimony offered by the defense was that of the defendant,
who merely testified that neither he nor: his two sons had tampered
with the-contents. of the bottles. This constitutes. no défénse to
- the v1olaulon._ Cedar Restaurant & Cafe Co. .v. ‘Hock, (Sup. Ct:)
decided Januvary.2S, 1947 (not yet officially reported). This case
and that .of The Panda .v. Driscoll, (Ct.. ofaL,-&.Ao) decided January
17, 1947 (not yet officially reporteu), olepose of all other conten—
,tlens ralsea by the defendant.;_:; , S e .

I flnd tne Qefenaent gullty as enarged ' :ar?'f Af~_: . .'&_'

The defendant1° prev1oub record 1ncludes a ten day suspen51on
in- August 1944 for permltbLng gambling on: his licensed. premlses,-
Under all of ‘the circumstances, I shall suspend the defendant's
license for a period of twenty~flvc (£5) days. Cf. Re Gentzle,
Bulletin 720, Item lO N

Accordlngly, 1t 1s, on thls'>5tn-day of February, 1947,
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ORDERED that Plenary.Retail Consumption License: C-7, issued by
the Township Committee of the Township of Livingston to Charles
English, forzpremlses at 343 W. Mt, Pleasant Avenue, Livingston, be
and the same is hereby suspended for a period of twenty-five (25)
days, commencing at 2 00 a.m. March &; 1947, and- terminating at 2:00
.8, March 28 1947 ' :

ERWIN ‘B, HOCK =
Deputy Commissioner.

9. DISCIPLINARY PROCEEDINGS - PURCHASE OF" ALCOHOLIF BEVERAGES BY :
" RETAIL LICENSEE FROM OTHER THAN NEW JERSEY MANUFAC’URER OR mPOLE—
.SALER - LICENSE GUSPENDLD ‘FOR 60 DAYS LFuS “FOR PLEA

In the Matter of DlSClpllnarj
Proceealngs agalnst :

VIRGINIA PRESTOV

T/a’' VIRGINIA PRESTON TAVEhN
., 806 E. Elizabeth: Avenue o
Llnden, N. J,,,,

CONCLUSIONS -
~AND ORDER

Holder: of Plenary RetalL Consump—‘ s
.tion License C=50, issued by the 3§ .~
Nunlclpql Board- ef Aleoholic ~ - ¢
Beverdge Control of tne Clty of )
Llnden. et s

S ._'-"_.-*'.‘.‘..‘ - = -'.'_.,__,.'._.‘ e ) .

Vlrglnla Preston, Delendunt llcensee, Pro Se.
Edward. F Ambroge, Esq.,}appedrlng for Denartnent of Alcohollc‘
: L . ) Beveraoe Control ' )

Defendant has pleaded non vuit to a charee that she purcnased
alcohollc beverages from a person not the nolder of a New Jersey man-
.ufacturer's or wnoleoaler'° llcense, in v1oletlon of Rule 15 of
State Regulatlons T\Io° 20 Ce e L .

Durlng the month of Julv 1946 tbe detendent llcensee purchased
36 pint bottlés of wnls cey. from the 18-year-old son of-.a friend at a
price much under the’ wholesale price of. the whiskey. The boy, of -
course, was.not a licensed New Jersey wholesaler or manufacturer.

- Olur investigation discloses that the whisiey was stolen from another
retail licensee. The, bottles ‘were in' bad condition, dirty, and some
lacked labels ‘and revenue stamps. Altnough defendcnt denies that she
knew the whiskey was stolen, she should have been very suspicilous
that it had not been ‘obtained by.the seller by lawful means because
of its - condition and the youthfulness of the seller. R

Under the circumstances and in view of the Ffact that defendant
has no prior record, I shall suspend the license for sixty days and
renit five days thereof because of the. plea, leaving a net: suepenelon_
of flfty-flve dajs. Re Bov1no2 Bulletln 678, Item lD. -

Accordlngly, it 18, on thiS 27th ddy of Februery, 1347

, ORDFRED that Plezdry Retail . Consumptlon Llcense C oO, issued by
~the Municipal Board of Alcoholic Beverage Control of the. Clty of
Linden to Virginia Preston, t/a Virginia Preston Tavern, - ‘
836 E. Elizabeth Avenue, Linden, be and the same is hereby suspended
- for a perlod of flfty five (55) days, commencing at £2:00 a.m.
March 12, 1947,. and term1nat1ng at 2:00 a.m., May &, 1947.

ERWIN B. HOCX
Deputy Commissioner. .
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104 APPELLATE‘DECISIONS - KITCOMAN v. MOUNT LAUREL.

ALBERT A, .mIfChMAN, )
| B i . Appellant ) AT
. , ON APPEAL. ‘
~VS- ) CONCLUSIONS AND ORDER
TOWNSHIP COMMITTER OF THE :
TOWNSHIP .OF ifOUNT LAUREL, )
ReSponcent )

Sldney W, Booxblnder, Fsa., Attorney for Appel ant.
Benjamin Marmer, Esd., Attorney for Respondent :

This appedl is from the responaent's denial- of appellant s
application for a plenary retail. consumptlon license for premises
located on Hartford Roaa, Springville, Mount Laurol Townshlb. g

The denlal resulted from the unanimous vote of the members of
the respondent authority at a meeting held on November &, 1946, at .
which time, and for at least six years prior thereto, a maximum of
seven consumption licenses were outstanding. in the municipality.
On December 4, 1946, an ordinance reducing the limitation on con-
sumption llcenses from nine, which number had been fixed by ordinance
of August 30,1938, to seven was introduced and finally adopted on.
December 18, lu46 With a permanent population of appf0x1mately _
~,&00 1nhab1tants, there can be no question concerning the reason-
ableness of this reduction.. The fact that the reduced quota was
officially_effected'subsequont to the denial of the appllcatlon
cannot avail the appellant, since the question here at issue is.
whether the license shall now be. granted. Cf. Socony—Vacuum Oll Co.
V. ilount Holly TOVth]p, 135 W.J.L..112.

In addition»to“the.respondentis opinion that the municlpality is
sufficiently provided with consumption establishments, the denial
was predicated on the lack of need for an additional license in the

- _area where- the appellant desires to locate.  This area consists

- mainly of vacant woodland in a section of the township known as .
Springville. The population of this, sectlon,vg1v1ng the appellant
the benefit of the highest estimate made, is no more than 1,000 at
“the peak of the summer season. During the rest ofi the .year, less-
than 100 persons reside there. In addition to two small factories
and a grocery store located about a quarter of a mile from the pro-
posed premlses, the only other business establishment in the
vicinity 1is one operated under a- conunptlon license.  The latter
premises are situated across the road from the appellant!s site and
are less than 200 feet alstant therefroun.

The recital of the foreg01ng makes it abumdﬁntly clear that |
there is no public need and necessity for the license applied for
and that the respondent's determination was emlnently oroper. Its
action in refu31ng to grant the dppllcatlon, therefore, 1Q sustained.

Accordlngly, 1t 15, on thlS =7th day of February, 1947

ORDnRED that the petltlon of appeal be and the same is hereby
| dlsmleQd :

__ 'ERWIN B.'HOCiv |
Deputy Commissioner.
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12. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA. . ’ ST

In the Matter of D1501pllnary )

Proceedings against’
JOSEPH BRESSLER S ‘4 |
€69 Clifton Avenue o ) " ' CONCLUSIONS

Clifton, N. J., : L " AND ORDER

Holder of Plenary Retail Consump- )
tion License C-23, issued by the
Municipal Council of the City of )
Cllfth.

Joseph Bressler, Defendant llceqsee, Pro Se.
Lliam F. Wood, Esq., appearing for Department. of Alcohollc
, o Beverage Control. :

Defendant pleads non vult to a charge alleging that he Dossessed
a 4/5 quart bottle of "Canadian Club Blended Canadian. WnLeky", wnlch;
bottle -contained an-alcoholic beverage not genulne as labeled, in
violation of R. 8. @ 5 1-50. :

On January 27, 1847, an ABC agent tested the. contents of the open
stock of liquor at defendaet's premises and séized the bottle in
question when his field tests disclosed that the ‘contents of said
bottle were not genuine as labeled. Subsequent chemical analysis by
the Department chemist disclosed a difference in the characteristiecs
of the whiskey in the seized bottle when compared with an anuly51s of
a sample of the genuine product. The defendant denies any knowledge
of the violation. Neverthelcss, the licensee 1is strictly~resp0nSible
for any "refills " found in his stocx of liquor. Re Kurian, -Bulletin
517, Item 2. ' " S e : Sl

Since no aggravating circumstances appear to have attended the-
violation and the defendant has no prior record, I shall impose a-
minimum suspension of fifteen days. Five days w1ll be remitted for
the plea, leaving a net suspension of ten daye, Re Befort, Bulletin
746, Item 1. : ' :

Accordingly, it is, on this £7th day. of Februery; 1947,

ORDERED that Plenary Retail Consumption License C-£3, issued by
the Municipal Council of the City of Clifton to- Joseph Bressler, for
e-fﬁlses 26Y Clifton Avenue, Clifton, be and the same is hereby

-uspendéd for a period of ten (10) days, . commencing at 3:00 a.my
March 4, 1947, and terminating at 3:00 a.m. March 14, 1947.

ERWIN B. HOCK
Deputy Commissioner.

13. ©STATE LICmNSES - NEW APPLICATION FILED.

Van Munching & Co., Inc., Room 100&, 53 Pafﬁ Place; New York, N. Y.
Application for Limited Wholeuale License filed February &7, 1947 ,

Samuel Tischler, t/a Tischler Motor Freilght, Morton Ave.,
Rosenhayn, N, J. - - ‘
Appllcatlon for Transportatlon License flled February 28, 1d47

Julius wile Sons & Co., .Inc., 629 Grove Qt., Jersey City, N, .J.
Application for Public Warenouse License flled March 3, 1947.

~.

: ' & C S L
New Jersey State woraly o ceece O, Meefp

Deputy Commissioner.



