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STATE OF NEW JERSEY
Department of Law and Public Safety
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
1100 Raymond Blvd, . Newark 2, N. J.

BULLETIN 1233 | JULY 22, 1958.

1. APPELLATE DECISIONS - ABRAHAM ET ALS. v. CAMDEN AND WALDORF
- o LIQUOR COMPANY.

' HOWARD, INC. v. CAMDEN AND WALDORF
LIQUOR COMPANY. Sy

AVIOLA ABRAHAM, CHARLES J. ABRAHAM,
JENNIE VICKERS, WILLIAM VICKERS,
LAURA CLARK, MAGGIE PETERSON, MILA
PHIFER, JERRY PHIFER, ROBERT HAINES,
HIIDA ZIICH, PETER STAHL and MARION
BARTLETT, WLLLIAM KINTZEL and BETTY
SMITH and ELLA R. HOSKINS,

Appellants,

' MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE
CONTROL OF THE CITY OF CAMDEN, and
WAIDORF LIQUOR COMPANY ,

ReSpondents. CONCLUSIONS.

. AND .
"ORDER

umuu—u——--———n-———-u--_-—--n—--—-—-—n-—-—-

HOWARD INC., trading as. MODERN LIQUOR,
Appellant,_.
-vg - C

MUNICIPAL BOARD OF AICOHOIJC'BEVERAGE
CONTROL OF THE CITY OF CAMDEN, and
WAIDORF LIQUOR COMPANY,

Respondents.

-—--————-—u—---—--‘-——---—-—--—-—-n-—---————

. Carlton W. Rowand, Esq., Attorney for the Appellants Viola
Abraham et als.

Mark Marritz, Esq., Attorney for the Appellant Howard, Inc.
Norman Heine, Esq., City Counsel, by Louis L. Goldman, Esq.,
Asslstant City Counsel, Attorney for the Respondent

Municipal Board of Alcoholic Beverage COntrol of the City .
: of Camden,
Anthony M. lLario, Esq., Attorney for the Respondent waldorf
LdQuor Company . ,

BY THE DIRECTOR-
The Hearer hae filed the. following Report herein:

. "Both of the above appeals, consolidated for hearing '

- and determination, are taken from the actlon of respondent :
Board on January 7, 1958 whereby, by unanimous vote of the two-
members present, it granted an application filed by respondent
Waldorf' Liquor Company for transfer of its plenary retail con-
sumption license from premises 1921 South 4th Street to 4100
Federal Street, Camden.

' . "Although none of theé objectore appeared at the

: hearing on the application before the local Board, the appeal
‘was heard de novo, pursuant to Rule 6 of State Regulatian No. 15,
and the facts presented at such appeal hearing are controlling.
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':.Haines v. Pemberton Township, Bulletin 869, Ttem 12; Watson. 13
et al. v. Camden and Valentine, Bulletin 1010, Item 1; Market
Street Merchants Assoclation v, Passaic and Kuter, Bulletin ’

IIEE tem 2, o B . SIS

,,,,,

B
: “The substance of the allegations in each petition %“
2 appeal 1s that the prilor location of the license was in a 3 =

~ mixed-industrial and residential neighborhood, whereas ‘the:
proposed . location is in a - sparsely settled entirely’ residen-
tial area which 1s presently adequately served by eight retail»
1licensees within a radius of six squares, and, additionally
: 1ts location there would create or 1ncrease a traffic hazard.

PR

LJ‘*}U ')

: "Respondent licensee in its answer alleged that the:
verespondent Board did not abuse its discretion and was.: legally "
Justified in granting the application._* ' o

o ‘5 "Mhe block wherein the proposed 1icensed premises 1s

" to: be situated is irregular in shape,-bounded on.the north.by
Federal Street, on the west by U4lst  Street, on the east by' - -
Crescent Boulevard, also known as Route 130, and on the south
byi Myrtle Avenue. In this block ‘there 1s an apartment house,

a White Tower restaurant, a diner, a paint shop and a few homes.
The proposed licensed premises are about 150' from Crescent o
Boulevard which is a main, heavily traveled highway. Federal
Street is also a maln artery. = oo S

< ”:f"Thirty—sixth Street forms the base of an area in Camden
somewhat in the shape of a peninsula, bounded by Federal Street,
Crescent Boulevard and Myrtle Avenue., The center line of Federal
"~ Street on the north and the south line of Myrtle Avenue on:the
south in this area are the boundary lines between Camden and the

- adjoining township of Pennsauken. ‘A tavern is located on Federal . - .

Street near the cornmer of 27th Street, Camden. There are no .
- other licensed retall liquor establishments in Camden along
" Federal Street from this point to- Crescent Boulevard. ¥

: : "Evidence has been presented that Federal Street from
"27th Street to 34th Street, Camden, is mostly residential;-and
. that from 34th Street to 36th Street there are mostly stores.

- From 36th Street to Creéscent Boulevard on the Pennsauken side of y

- Federal Street there is a cafe, empty lot, empty bullding, row. k

- of‘houses, empty lot, cafe .on 39th Street, armory, auto accessory
store and the Perm-Frult Super Market, which includes a package
liquor store, a hardware store, tallor shop and bootblack. On

. the south side of Federal .Street there 1is a high school loé¢ated -

~_ between 31st and 32nd Streets; thence, continuing along the
south side of Federal Street there is a roofing establishment,
‘barber shop, motor repalr shop, confectlonery store and an’ old
Civil War cemetery from 38th Street to the vicinity of 4lst =

© . Street., A triangulararea of considerable size located in S
Camden, extending from 27th to, 41st Streets south of Federal

" 'Street and bounded on the south by Myrtle Avenue and Highland
'iAvenue, appears to be mainly residential.

i

; [

“Despite the fact that the nearest licensed tavern in
Camden in this area 1s:located at 27th Street, appellants urge
that  there are sufficient. licenses located nearby in Pennsauken
to. provide for the liquor needs of. ‘the residents In the Camden
area and that this fact should be- taken 1nto consideration.

: "These licensed premises, said to be seven in number,
consist of the tavern on 36th and Federal Streets; the tavern
on 39th and Federal Streets; and the package store at the
1ntersection of Federal Street and Crescent Boulevard and 42nd
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' Street;»a tavern on. Craacent Boulevard appraximately two b looks

. north of Federal Street; & tavern corner of 42nd Street and
Crescent Boulevard about a block and a half from Federal Streeb;
a package store on Maple Avenue (the extension of Federal Street

~'in the adjoining municipallity of Merchantville) three or four

" blocks distant from the proposed licensed premises; and a
package store on Crescent Boulevard below 34th Street.

. "Seven persons, two of whom reside in -the apartment

house on Federal Street and the others reside in the immedlate
vicinity in Camden, testified 1n objectlon to the tranafer of
‘the license. All of these witnesses testified in substance -

- that they were of the opinlon that ths laforementioned. 1iquor
establishments in Pennsauken were sufficlent for the needs of N

. the community and, further, that there is a trafflc congestlon
in the area of Federal Street and Crescent Boulevard without
sufficlent parking area at the proposed new premises and,
therefore, its location there would create or increase the t
traffic hazard. It was stipulated that eight other objectors
present, who reside in the immediaté viclnity in Camden, 1f -
called upon would testify to the same effect as the other o

- objectors. In addition, the Clerk of the Township of Penn-

- 8auken presented in evidence a copy of & formal resolutlion of

. the Township Committee which, at the suggestion of the attor-
-ney for appellant, Howard, Inc., was form8lly adopted objecting
to such transfer for the stated reason that its llicensed prem--

- 1ses on Federal Street and Crescent Boulevard (the package

.8tore distant approximately 75 feet; the tavern distant approxi-
mately U475 feet; the other tavern distant: approximately 1400
feet; and another tavern on Crescent Boulevard approximately 450
feet from the proposed licensed premises) were suffilcient to
gerve the area. '

"A member of the respondent Board testified 1n sub-
~ stance that he inspected the proposed location and considered
Federal Street a business or commercial area with a residential
- area to the south, the only one in Camden with room for develop- -
-ment; that he came to the conclusion that a need and necessity -
existed for a license in that location, because of the homes -
located in that area and the possible transient business repre~
sented by traffic; that in his opinion the location of the
licensed premises at that point would not add to the traffie
congestion; and that he was aware of the présence of the licen-
" ses in the vicinity on Federal Street in Pennsauken but did not-
know the type of clientele they had and was in the main con- .
cerned with the needs of the residents of the area of Camden 1n*
the Immediate vicinity. . ‘

"Assuming that the presence of the above mentioned ‘
licensed premises in Pennsauken are to be considered in evalu-
ating whether such licenses are sufflcient to meet the liquor -
requirements of the residents of the Camden area, it 1s appro-

' priate to compare the transfer of a plenary retall consumption =
license, affirmed on appeal, Prior & Kesse v, Clifton & Guiliano,
Bulletin 1072, Item 2. In that case 1t was alleged that the . \
needs of the public and neighborhood were amply provided for by
twelve plenary retail consumptlon taverns on the street to

- wWhilch the license was transferred, all withln approximately one-
half mile therefrom. There were no licensed premises within ‘

- 1000 feet of the proposed premises.

"It was held 1in the cited Qasesl
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-"The  decision as to whether or not a transfer will
‘be granted rests within the sound discretion of- the
. local lssuing autherity in the first instance.
- Tolen v. Kearny et al., Bulletin 880, Item 1; Nichols
et al. v, Mantua et al., Bulletin 852, Item.2, Byrne
v, Belleville et al., Bulletin 851, Item 4.

'The question as to whether licensed premises should
-be permitted in a section of a mixed residential and -

- business character, as this appears to be, is pri-
marily to be determined in the sound discretion of
the local lssulng authority. So also is this true of

. the question of the number of licensed premises which
should be permitted in such a section. Londa v,
Elizabeth et al., Bulletin 901, Item 1.°

, "From the evidence presented in the instant case, there
is no Indication that the action of the respondent Board was
improper, arbitrary, or so unreasonable as to amount to an
abuse of discretion warranting the reversal of its action.,

"In view of my opinion that the evidence establishes

that the respondent Board was justified to conclude that there
would not be an undue concentration of licensed premises by the -
location of a new license at the premises in question, it is
not necessary to determine whéther, as quoted in Duffy and
Collins v, Mount TLaurel Townshlp and Sclaroff, Bulletin 969, -
Item 1, objections coming from or in behalf of another munici-~.
pality may well be considered as a matter of comity or
neighborliness but have nc mandatory extra-territorial effect,
or whether the principle of zoning cases, as recently stated
.in Cresskill v, Dumont, 15 N. J., 238 is applicable. In that
case the Supreme Court said at page 247: 3

'...At the very least Dumont’owes a duty to hear any
residents and taxpayers of adjoining municipalities -
who may be adversely affected by proposed zoning
changes and to give as much consideration to their
rights as they would to those of residents and

- taxpayers of Dumont, To do less would be to make

a fetish out of invisible munieipal boundary lines
and a mockery of the principles of zoning.!

: "Phe likelihood of an increased traffic hazard in the -
vicinity of the proposed premises, 1f the license is located
there, is not established by convincing evidence, especially
gince various parking facilities are available at other places
of business in the vicinity asg well as some parking facilities

at the new licensed premlses,

- "The burden of establishing that the respondent's action
was erroneous. and should be reversed rests with the appellant.
Rule 6 of State Regulation No, 15, Under all the facts and
circumstances in this case, I am of the opinion that appellants
‘have. failed to sustain this burden. I therefore recommend that
an order be entered affirming its action. and dismissing the

appealso

Written exccptions to the Hearer's Report and written
argument with respect thereto were flled with me by the attor-
ney for appellant Howard; Inc., pursuant to Rule 14 of State

Regulation No. 15.

' I have carsfully considered such exceptions in the light
of the entire record herein, inecluding the transcript of the
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.testimony and the Hearer 8 Report, particularly wherein it is
stated in such exceptions that the Hearer refused "to eonsider
" the expression of the governing officlals of the Township of:
Pennsauken", The contrary would appear to be true from a '
careful reading of the report; furthermore, it would appear .
» from the testimony of the Clerk of Pennsauken that the reso=
lution of the governing body (referred to in Page 4 of the

Hearer's Report) was passed as the result of a written request; - .

from a licensee of the municipality, and did not represent any . -
particular expression of opinion. of other residents of the .
community. :

: . I agree’ with the Hearer in his findings of fact with ;~}f
reapect to the action of respondent Board, and affirm’ their :
action as recommended 1n the Hearer's Report.

~Accordingly, it 1s, on this 10th day of June, 1958,

ORDERED -that the action of respondent Municipal Boardid.w
of Alcoholic Beverage Control of the City of Camden be and the- -
same 1s hereby affirmed and that the appeals herein be and the
Same are hereby dismlssed,

WILLIAM HOWE DAVIS
Director.

2, DISCIPLINARY PROCEEDINGS - SALE TO MINORS - CONTRACEPTIVES = s;‘
' LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA . C

In the Matter of Disciplinary
Proceedlings against

MARTIN GERTMAN

t/a MARTIN'S TAVERN
107~-109 Brunswick Avenue
Trenton 8, N, J.,

CONCLUSIONS
AND ORDER

e® N e’ e

Holder of Plenary Retail Consump- )

tion License C-10, issued by the

‘Board of Commissgioners of the

City of Trenton.

Levy, Levy and Albert, Esqs., by I. Herbert Levy, Esq.,
Attorneys for Defendant-licensee. '

David Se Piltzer, Esq,., appearing for the Division of Alcoholic
Beverage Control, , . :

BY THE DIRECTOR: |
- Defendant has’pleaded-non vult to the following chargesn

"1. On May 3, 1958, you sold, served and delivered
and allowed, permitted and suffered the sale, service
and delivery of alcoholic beverages, directly or
indirectly, to persons under the age of twenty-one
(21) years, viz., Joseph ---, age 19, and Charlotte
~---, age 20, and allowed, permitted and suffered the
consumptilon of alcohollec beverages by such persons
in and upon your licensed premises; in violation of
Rule 1 of State Regulatlon No, 20.
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: "2, ' On May 3, 1958, you possessed and allowed,

: 'permitted and suffered prophylactics against venereal .

- «disease and contraceptives and contraceptilve devices 33
v 34n and upon your licensed premisesf in violation of

- Rule 9 of State Regulation Noe 20," '

. “The file herein discloses that during the evening of %3
May 3, 1958, an ABC agent observed a bartender employed by
defendant serve a bottle of beer apiece to a female and to a
male patron who appeared to be minors. The agent left the » .
premises but returned shortly thereafter with another agent =~
and both identifiled themselves to the mlnors and to the bar-

. tender who had made the service of th2 beer. The agents .
questioned the female and mele patrons in question and ascer-

. tained that the girl was 20 and the boy wag 19 years old. _

. During the course of the investigation of the back bar |
of defendant's premises, the agents found a cardboard box con-
taining 20 packagea {three to a package) of contraceptive
~deviees,;,_,

- I have examined the statement of defendant's attorneys

. wWith rererence to Charge 1 but there appears to be no extenu~

ating clrcumstances set forth therein which would impel me to
1essen the established minimum penalty for such violation.

‘Defendant has no prior adjudicated recordo I shall
suspend defendant’s license on Charge 1 for sale and service
of aleocholic beverages to two minors of the ages of those now
“under conslderation for fifteen days (Re Monterey Enterprisges,
- Inc,, Bulletin 1188, Item 8) and for an additional ten days
. -on Charge 2 (Re Rigoletti, Bulletin 1157, Item 11), making a

total suspenglon of twenty-five days. Filve days will be remité?""”"

_ ted for the plea entered herein, leaving a net suspension of
‘_twenty days. ‘

Accordinglys it is, on this 29th day of May, 1958,

L GRDERED that Plenary Retall Consumption License c-lo,
isaued by the Board of Commissioners of the City of Trenton to
Martin Gertman, t/a Martin'®s Tavern, for premises 107-109
“Brunswick Avenue, Trenton, be and the same is herebg suspended
for twenty (20) days, commencing at 2:00 a.m. June 6, 1958,
vamd tenminating at 2300 a.m, June 26, 1958,

WILLIAM HOWE DAVIS
Director.
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DISCIPLINARY PRO@EEDINGS ~ SALE T MINORS -~ LECENSE SUSPENDED -
FOR 25 DAYS., : o -

In the Matter of Disceiplinary
Proceedings against

- BARNELL CORP.
t/a BARNELL LOUNGE
267 Oak Street
Passaic, N, J.,

Holder of Plenary Retail Consump-

CONCLUSIONS
AND ORDER

~tion License C-151;, issued by the )

Board of Commissioners of the City
of Passalc. )
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Defendant-licensee, by Carrie Barber, kresi&emt@
Edward F. Ambroseg Esq., appearing for the Division of
Alcoholle Beverage Control.

BY THE DIRECTOR:
The Hearer has filed the fallawinngepoﬁt herein:
"Defendant pleaded not gullty to a charge alleging

. that it sold, served and delivered alcoholic beverages to

three minors, and permitted the consumption of such bever-
ages by such minors in and upon its licensed premises, in
violation of Rule 1 of State Regulation No° 20,

~ "8t the hearing herein the Division presented the
testimony on its behalf of Gloria ---, age 17, Dolores =--,
age 17, Peter ~-~-, age 19, Frederick ~---, an adult, and that

of an ABC agent.
- "Glorila testifled in substance that between 12:30 and

"1:00 a.m. on Saturday morning, January 1ll, 1958, she, Dolores,

Peter and Frederick arrived at defendant's licensed premises
in a motor vehicle; that Peter and Frederick sald they were
going to park the car and the girls entered the premises; that
they took seats at a table but soon joined two men at the bar

" who asked them if they wanted a drink; that at the bar the

girls were each sérved by a male bartender with a drink of
Seagram's whiskey and Seven-Up, which they drank; that she is
not sure whether they had a second drink; that about one-half
hour later Peter and Frederick entered and the girls Jjolned
them at a table and Gloria consumed another drink of Seagram's
whiskey and Seven-Up and a bottle of beer; that she thinks that
Dolores was served with similar alcoholic beverages; that she
does not remember what Peter drank; that the drinks of alco-
holie beverages were placed on the table while she was danclng;
that she does not remember what the bartender looked like; that
the bartender did not ask her age or request her to sign any
written representation thereof; and that they remained in the
premigses until about 2:45 a.m.

"Dolores testified substantially to the same effect and
-added that she and Gloria had two rounds of alcoholic bever-
ages at the bar; that Peter was served wilth beer; that the
bartender brought the alcoholic beverages to them at the table;
and that she thinks that John Barber was the bartender,

 "peter testified that he and Frederick brought the girls
to defendant's llcensed premises on the mirning In question,

‘drove away to keep an appolntment, veturned and entered such

premlises at about 1:30 a.m. and took seats wilith the girls at
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a table. . Further, that he was served with and drank two
bottles of beer, Gloria had a drink of Seagram's and Seven-Up
and a bottle of beer and Dolores and Frederick each had two¥
‘bottles of beer; that such beverages wWere brought to the

- table by the bartender, who did not ask any of the group
thelr age, request identificatdon or signatures to any writ-_
ten representation as to age, and that he could not identify"

‘.the bartender.

. "It was: stipulated that, if called, Frederick would _
testify on direct to substantially the same effect. On ’
-gross-examination, he identified John Barber as the bartender

. who served the drinks.

: "An ABC agent testified that he accompanied Gloria
and Dolores on January 14, 1958 to defendant's licensed
premises which the girls identified ag the place where they
had been served alcoholic beverages on January 11, 1958 but
they could not identify John Barber as the bartender who had
served such drinks; that on Januwary 15, 1958 he accompanied
Peter to such premises which Peter likewise identified as the
place where the group had been served alecholic beverages,
-but he could not identify John Barber as the bartender, and
accompanied Frederick on January 22, 1958 who likewise identi-
fled the premises and, in addition, identifled John Barber
as the bartender who had served alcoholic beverages to him
and G’:!.'::n:'iast‘9 Dolores and Peter on January 11, 195%

"John Barber, Carrie Barber and Margaret Johnson,
Carrie's cousin, who 18 a part-time helper at the licensed
premises; each testified that the llcensed premises were
closed'at about 1:15 a.m, on Saturday morning, January 11,
and Sunday morning, January 12, 1958, and that they had
never seen Gloria, Dolores, Peter or Frederick at such prem~
ises, John Barber was vague in his testimony at first fixing
the. date of closing as Saturday night-- Sunday morning, then
changlng his account and stating that the premlses were closed
at 1:15 a.an. on Friday night--Saturday morning and also on
Saturday. night--Sunday morning., Carrie mentioned two girls
being there on the night in question although similarly main-
taining that the premises were closedat 1l:15 a.n., While
Margaret testified that she was at the premises Friday night
from 9:00 p.m., until 1:15 a.m, Saturday morning and that there

- Were no customers there.

' . Gonsidering all the facts and circumstances; I do not .
pelleve that the categorical denial of the licensee's witnesses
that the three minors and adult in question were there and the

claimed closing of the licensed premises at 1:15 a.m. should
be. accepted in the face of the clear and positive testimony of.
the three minors and the adult, all of whom 1t is admitted had
no apparent reason to accuse the licensee unjustly, The
failure of the minors to ldentify the bartender is not fatal,

Re Hilliard, Bulletin 1206, Item 2,
"“In my opinion the Division has established the gullt

of the defendant by a preponderance of the believable evldence.

~. "he defendant has no prior adjudicated record, I
recommend that the defendant be found guilty and that an order
be entered suspending its license for the period of twenty days
for sale to a l7-year-old minor, Re Mitchell, Bulletin 1214,
Item 3, to which five days should be added because three minors
were involved, Re Belann Tavern, Inc., Bulletin 1211, Item 8,
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_ making a total suspensien of twenty~f1ve days$

J . No exceptions were taken to the Hearer's Report within o
-fthe time- 1imited by Rule 6 of State Regulation No. 16, -

: ~ After carefully considering the facts and circumstances .
herein, I concur in the findings and conclusions “ef the Hearer
and adopt his recommendation. _

Accordingly, it is, on this 2nd day of June, 1958,~

AT ORDERED that Plenary Retall Consumption Ideense 0-151,
o 1saued by the Board of Commissioners of the City of Passaie
"to Barnell Corp., t/a Barnell Lounge, for premises 267 Oak
Street, Passalc, be and the same 18 hereby suspended for the
. galﬁncghof its termg effective 3:00 a.m. June 9, 1958, and 1t
8 further -

ORDERED that any renewal for the 1958-59 licensing year
or transfer of said license shall be and remain under suspen-
- 'sion until 3 00 a.n. July 4, 1958, .

WILLIAM HOWE DAVIS
Director. L

4, DISCIPLINARY PROCEEDINGS - PALSE ANSWERS IN APPLICATION -
 PAILURE TO NOTIFY ISSUING AUTHORITY OF CHANGE IN APPLICATION -
AIDING AND ABETTING NON-LICENSEE TO EXERCISE PRIVILEGES OF
- LICENSE - ILLEGAL SITUATION CORRECTED - LICENSE SUSPENDED FOR
- 20 DAYS LESS 5 FOR PLEA, ,

In the Matter of Disciplinary
Proceedlings against

ORDINE FIGLI DI AGIRA MUTUO SOCCORSO
103 Fourteenth Avenue
Newark 39 NQ Jo,

Holder of Club License CB-21, issued by
the Municipal Board of Alcoholic
Beverage Control of the City of Newark.
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Philip Insabella, Esq., Attorney for Defendant-licensee.
- Willlam F, Wood, Esq., appearing for the Division of Alcoholle
Beverage Control. ,

BY THE DIRECTOR: | S o

: Defendant has pleaded non vult to charges alleging in
substance that: (1) it falsified its license application

. dated May 21, 1957 by faliling to disclose the interest of one
Luca Spampinato in the license sought by saild application;
-(2) 1t falsely denied an agreement to permit Luca Spampinato
to retain all the profits from the licensed business after j.
payment to 1t of a filxed monthly fee, each in violation of <
R. S. 33:1-25; (3) it falled to notify the Municilpal Board of o
Alcoholic Beverage Control of the Clty of Newark that about:
June 1957 it agreed to permit Epifanio (er Frank) Ruisi,
Instead of Luca Spampinato, to retain all of the profits of
.the licensed business after payment to 1t of a fixed monthly
fee;.in violation of R, S. 33:1-34, and (4) during June 1957
and for several yearsprlor uvhereto and until October 13, 1957,
1t aided and abetted Luca Spampinato and Epifanio (or Frank)

CONCLUSIONS
AND ORDER

Ruisi, successively, to exercise the rights of 1ts club license,i}fx 

1n ‘violation of R, S. 33:1-52,
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The facts disclosed by the file herein establish that,
in effect, the license was first "farmed out" to Luca Spampinato
and then to Epifanio (or Frank) Ruisi. The details as appear
from a signed, sworn statement of the recording secretary of
the club, made in the presence of its president and treasurer
and countersigned by them, are as follows:

' " For. the past five or six years and until June 1957,
Luca Spampinato, one of its members, was operating the bar for
which he paid the club $30.00 a month, reduced in April 1957 to
$25.00,." Spampinato gave the club money to pay the liquor and:
beer. bills and the club paid such bills from its checking
account, Any profits from the conduct of the business were
retained by Spampinato as compensation for his efforts.
Spampinato died in June 1957 and a similar arrangement wa
made with Epifanio (or Frank) Rulsl, who is also a member of
the ¢lub, However, in October 1957 (after the conduct of the
licensed business was under investigation by ABC agents), a
resolution was adopted by the club changing the method of
operation of the bar. Since October 13, 1957 the club paid
Rulsi $60,00 a week as a salary and the club receives and
keeps a record of the income of the bar and the payment of the
bills incurred in the conduct of the licensed business. The
previously monthly payment of $25.00 was discontinued. Arrange-
ments for the payment by the club to Rulsi for the stock of
alcoholic beverages on hand when the new arrangement was entered
into had not been completed at the time this statement was
obtained,  Epifanio (or Frank) Ruisl verbally confirmed the
account given by the club offlcers as to the arrangements under

which he operated the bar.

- It appears from reports of ABC agents that the c¢lub has
been incorporated since 1904 and has held a club license con- -
‘tinuously since 1935; that most of 1ts members are elderly males
and it is represented that they were of the impression that the
operation of the bar in the aforesald manner was lawful; that it -
formerly maintained a separate checking account for the purpose
of paying the bllls of liquor and beer and deposit of the money
which it received for that purpose from Spampinato and later

Ruisi,

The licensee 1s warned that in the future proper books:
and records concerning the licensed business must be maintained
by it, and the operation of such business must be under proper
supervision and definitely conducted by and on behalf of the

c¢lub and no one else.

' . Defendant has no prior adjudicated record. - I shall
accept the representation that the 1llegal sltuation .has been
corrected and shall suspend defendant's licenge for a period of.
twenty days on the charges, all of which are related. Re_ Morgﬁﬂf
ville Independent Club, Bulletin 1199, Item 1. Five days will

be remitted for the plea entered herelin, leaving a net SuSpension

of fifteen days . ’
Accordinglyp 1t is, on this 28th day of May, 1958,

ORDERED that Club License CB-2l, issued by the Municipa
.Board of Alcoholic Beverage Control of the Clty of Newark to' -
Ordine Figli Di Agira Mutuo Soccorso, for premises 103 Fourteenth
Avenue, Newark, be and the same 1s hereby suspended for fifteen
(15) days, commencing at 2:00 a.m. June 4, 1958, and temslnating
at 21 00 a.n, June 19, 1958, , : .

WILLIAM HOWE DAVIS ' -
Director, B
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1957 THROUGH JUNE 30, 1958

‘lncluda° . cancuxlainon proccedangs - enﬂag}ng ln conduct unbecomnng a sollcnior.

- p
7

ESQ RECAPETULATION OF ACTIVXTY ay QUARTERLY PERIODS FROM JULY 1,
: . 15t Quarter 2d Quarter g wurter Yth Guerter
- July Aug.Septs Oct.Mov.Dec. Jano eboMare AproMay June  Yotul
ARRES TS .
Total nunber of persons arresfed ' 19 62 56 15 210
Licensees end employees  ° 28 25 bé 118
Bootleggers , 5l ul 30 26 18
" ABC ggent laperacnafor ° 3 1 B
 SEIZURES: : .
Motor vehicles - cars 8 6 5 & 2l
= trucks - - 1 -1 .2
stills - over 50 gallons : i ¥ 3 3 12
50 gallons or under - 2 3 5 13
Alcohoi - gallons - - 135.00.  125.00
Mash - gelions .627 50 ‘ uuS.OO 167.59 . 425.00 2,665-09
Distilled slcoholic beveraaes - gellons 1.02 259.26 123.65 . 580-75 1,004.58
Wine -« gallons - 5.90 158.20 10.72 L1815
Brewed malt alcohollc boverugeo -gallona 50.37 . 55489 . 9.00 33,16 -128+92
RETAIL LICENSEESs /
Premises inspected 1,506 1,856 2,225 2,558 8,143
Premises where eleohollc bevcrnges were gauged 1,412 L, 47 1,6 ‘1,65 8)41E
Bottles gauged - 22,900 2,779 26,58 2,777 103,05
Premises vhere violetions were found 171 218 249 - | 1,033
Violations found - o571 322 >2y [ 343 15226
Type of vieletions founds: ' '
“Unqualified employees 102 16 69 mn 362
. Application copy not available 38 57 69 | . 82 2l
Reg. #38 sign not posfed 30 .53 59 |93 191
Prohibited signs 17 N 3k - 52 157
-Improper beer teps 5 M 10 33. 5 52
Disposal pernit necessery 3 10 15 1 39
Other mercantile busiress. 3 9 8 18 38
. 'CGembling devices 1 - - - 1
“Prokable fronts - 1 - - 1
-Other .violations 39 32 Bl 45 157
STATE LICENSEESs - - E )
Premises inspected 110 0 97 70 A7
License eppliceticns invesilgafed P33 26 12 - 69 140
COW‘LMNTSB . S C . X
Compleints assigned for investigation 1.50& 1.1uo .21u 1,282 145940
Investigations completed - 1,245 033 1,098 1,178 hoSSﬁ ,
Investigations pending 21u9> zlhé) luau) 135 135
LABORATORY: . .
Analyses made 519 526 435 485 2965
Refills From licensed premises » bottles 2 8 1y 29 53
Bottiaes from unlicensed premises 105 119 105 69 398
IDENTIFICATION BUREAU: : i ; !
Criminal Fingerprinttiideatifications. nade 121 36 37 <48 Y2
‘Persons Flngerprin#eﬁ for non-criminal purposes 819 R 1Y) 560 2 2,563
'cldenticontucts wlother: enforcement ajencies 661 350 45k 568 2,033
Motor vehicle ident. via NeJuState Police 15 23 - 1 9 58
DISCIPLINARY PROCEEDINGSs 2 ’ .
Cases transnitted to munlripFlilles 38 k3 u7 47 175
Violations involved 45 53 59. . 5l 208
Sale during prohibited hours ) 25 LT .35 419
Sale’' to minars 12 11 9 11 43
Failure to closes prequucing prohibifed hours 3 ) 8 1 16.
Sale fo non-members by club _ - 3 2 . 2 1
Sale to Infoxicated persons : 1 3 1 - 5
Failure to efford view into prenlaes . e
during prohibited hours : - 1 3 - y
Sertrice to women at a bar (local reg.)" 1 1 - - -2
, Permlvting brawl on premises : 1 e 1 1 Uy
Permitting hostesses on premises 1 - - - 1.
Permitting Foul denguage ‘on prenisss - 1 - - - il
shle outside scope of license ' - 1 - - 1
Employing female bertender (local reg.) - 1. - - '
‘Conductingibusiness as a nulsance - N - < 1
“Permitting lottery activity on premises - 1 - - A
Possessing-chilled beer (DL 1icensee) ‘ 1 - - 1
Pernitting music durina prohibited hours (lecal. ree.) - 1 - i
Pcrmoffnng ganbling on premises L - - ! !
Cases snsfnfuf@d at Division " 90 Y 87 90e 340
Yiolations involved » 117 111 123 16 9y -
“Sale to minors ‘ ’ %6 Y 28 29 ‘119
‘Sale duriag prohibited hours. a3 \7 25 22 - 97
Sale below minimyn resale price +10 10 10 " ) 3y
permitting immoral acf:vufy on prem@ses 1 7 .3 3 20
Fraud and front- 1 6 i -5 16
Permitting lottery activity on prem13°s | 5 3 1 16
Sale to intoxicated persohs . 1 2 g 15
Posscsaznﬂ |llir|t luquor ' 1 I 1 - 3 15
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1st quarter 2d Quarter  3d Q varter Lth Quarter
July Aug.Sept. 0ct.Nov.Dec. Jan.feb.Mor. Agr.ﬂay June,

DISUISLINARY PROCELDINGS (Cont. z
cases. instituted at DthSlon Coni ) . ﬁ
Violations involveds .
Hindering |n»c3t|ga?lon
: Condqu*nns business as a nwisance
_Employee w/o requisite ident.card (local reg. )
Failure to have copy of" nppliua1lon on prem. - -
Permitting bookmaking on premises )
Permitting foul language on premises
Employing ungualified persons
Mislodeling beer taps
Possessing indecent matter
Permitting hostessas on premises
Feilure to close prem.during prohibited hours
Delivery w/o bona fide invoice
Unautharized transpor tation
- Permitting gauwbling on premisss
v Failure to file notice of change in applvcaflon
.- Sale. outside scope of license
i Peraittee engagnng in conduct prohibited to
employe

2
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Sale 1o non-members by clud
‘Solicitor employed by retailer
Furnishing unlauful inducements to retaller
JUnlicensed sale by solicitor
‘Service to women at a bar (local reg. )
Pernitting brawl on premises
Retailzr to retailer sales
Ziding and sbetting unavthorized sale
Purchase from improper source
_Possessing contraceptives on premisss
Employing female bartender (local reg.)
Failure to efford view into prem.during pro.hrs
-Rebottling by retailer
Solicitor violating terms of permit
Storage off licensed premises
Aiding and ebetting unauthorized trensportation
Licensee convicted of crime involving moral
. turpitude after issuvance of license
: Fl1|nﬂ false tax reports
Faxlure to file notice of default
Opened contalners on distribution 1ic.premises
- Sale during license suspension
Cases brought by municipalities on own |ni1af|ve .
and reporfed to Division '
Violations involved
Sele to minors
. Permitting brawl on prenmises
. Sale during prohibitad hours
Permitting bookmaxing on premises
Conducting business as a nuisance
Failure to afford view into prem.during pro. hrs
Permitting gambling on premises .
~&dle to inftoxiceted persons
Hindering investigation
Failure to close prem. during prohnbu?ed hours
Employing ungualif ied persons
‘.Permh‘fm5 loftery activity on premlaes
Permitting minors to loiter on premnses \local reg.)
- Permnitting immoral activity on premises
_ Failure to provide constable to macnfaln law end order
© Sale on election day
-Licensee working while infoxicated
Employee working while infoxicated
permitting Female impersonators on premises
Employing poliue of ficer
Sale to non-members by club
Freud in application
Permitting denting during pro. hrs ‘local reg.!
Pernitting prostitute on premises
Rermitting persons of {11 repute on premuses
Act or heppening
- Fallure 1o file notice of change in appl|ca1|
Permnttiwg foul language on prenises

HEARINGS HELD AT DIVISION:
Total numbbr of hearings held N, s o AB6 s 133
DISulpllna(y ‘proceedings. :
Eligibility
‘Seizures
Tex revocations
Hearing on petition
~AppYications for license o
STATE LICENSES AND PERMITS 1SSUEDs
Yotal number issued : 5199 4,021 2,863 2x,q95
et pernits ‘ 2 369 365 2,565
Employnent permits ] 38 2865 3
SZ?uu{fors'p " 133 106 206 2,866
Disposal " o ‘ s 2y 222 220 27
“Social affair ¥ 1,391 1, 08 941 1,256
Ming " . 2 1,043 Yy -
Miscellaneous , [S¥ . 482 S L320 TN
Trensit insignia . 857 : 600 642 ﬂ120“37
Trensit certifcates 127 L 13 139 1,612

Dated: July 1%. 1958, = WILLTAM HOWE DAVIS
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March 11, 1958 of a quantity of ) | ,
- on the northbound lane of the New ) e ON HEARING
)

-
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*SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF TLLICIT
~ALCOHOL - MOTOR VEHICLE RETURNED TO INNOCENT LIENOR - mcoz»zon
- ORDERED FORFEITED.

In the Matter of the Selzure on - Case‘No. 9668_
alcohol and an Oldsmobile coupe |
Jersey Turnpike, at the 40 Mile

Post, in the Township of Mount -
Laurel, County of Burlington and

"‘CONCLUSIONS AND ORDER

~ State of New Jersey.

—-------——.’”—n—-m——-n-u—_—-n--.-c—---mnm

'Riker, Emery & Danzig, Esqs., by Alvin wﬁies, Esq., Attorneys

“<for Atlantic Diseount Corporatiocan.

S S Edward Amada, Esq,; appearing for the Divieion of Alcoholic

Beverage Control. .

BY THE DIREGTOR'

This matter comes before me pursuent Lo the proviaions -

of Title 33, Chapter 1, Revised Statutes of New Jersey, to. ‘;
‘determine whether 36 two-quart "Mason" jars of alcohol, and an

‘f Oldsmobile coupe, described in a schedule attached hereto,

selzed on March 11, 1958 on the northbound lane of the New

- Jersey Turnpike, at the 40 Mile Post, Mount Laurel, New Jersey,
- constitute unlawful property and ahould be forfelted.

When the matter came on for hearing pursuant to R..S.

;'3331-66 an appearance was entered on behalf of Atlantiec Dis-'”
ccount Corporation, whilch sought recognition of its alleged 11en{

"-on the motor vehicle. Walter Frizzel, the registered owner of

“such vehicle, did not appear, and no one opposed forfeiture of
'the alcohol. o . ;

Reporto of ABC agenta and other documents in the file,

'preeented in evidence with consent of counsel for the finance S

company, disclose the following facts-

" A New Jersey State Trooper halted the Oldsmobile coupe

" on the above date and locatlon during his routine patrol of |
“traffic on the highway. The trooper ascertained that the motor(fij

vehicle was being operated by Eddle Little, and that Walter

Frizzel was a passenger therein. When the trooper discovered

in the trunk of the car the 36 Jjars of alcohol, without a label
or stamp on any of the_Jjars evidencing payment of tax on alco-
holic beverages, he took into. custody the alcohol and motér '

vehicle, and arrested Little and Frizzel, Later the alcohol

and motor vehlcle were turned over to ABC agents.

A aample of the contents of one of the jars was analyzed
by the Division chemist who reporte it 1s alcohol and water, fit -
for beverage purposes, with an alcoholio content by volume of -
51.6 per cent. .

' Walter Frizzel, in a signed sworn statement, relates

‘that he 1s a resident of Greenville, North Carolina; that he

- and his friend, Little, left Greenville on March 10th on &

visit to New York City; that, en route, in Baltimore, he met a
former friend who told Frizzel he had some corn whiskey on hand
which Frizzel could sell in New York and Frizzel purchased the
whiekey for $45,00, ,

' The selzed alcohol is 11licit not only because of the
absence of a tax stamp or label on any of the jars (R Se 33:1~1(1).
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R.S. 33:1-88), but also because it 1s clear that it 1s bootieg‘“
liguor.. Such 1llicit alcohol, and thé Oldsmobile coupe in :
which 1t was transported and found constitute unlawful. prop-’ T
erty and are subject to forfeiture. R.S.;33:1~ 1(y), R. Se 7
33:1-25 R.S. 33:1-66 - s

The Atlantic Discount Corporation of Elizabeth City,
‘North Carolina presented in evidence a conditional sales con- .
tract.-dated January 16, 1957, whilch the finance company holds .
by assignment, signed by Walter Frizzel, and evidencing the
conditional sale to him of the Oldsmobile coupe in question;:
-with an unpaild balance of $3613.80. !The present balance due.
. on the contract, after rebate for prepayment, is $1981 3.

S Before accepting the contract and exxending credit to
Walter Frizzel the finance company received information that
he was 49 years of age, single, resided at an address in :
'Greenville, North Carolina, was self-employed as the owner of .
the Tropicana Club" for three years, with a weekly income of

- $100.00; and had previously been employed for one year by a -
dry cleaning concern; and was furnished with the name and °
address! of his :landlord, that of his nearest relative, the
name and address of the bank where he had an account,: and a
number of personal and business references. :

The witness for the finance company testified that he
was the person who checked the information and approved the
loan; ‘that he checked with a finance company which had opened-
an account with Frizzel in 1954 and 1955 and was informed.
that they considered him a good account; that he called
Frizzel's bank and was told that he was considered a good
risk; -that he contacted the person in charge of Alecoholic
' Beveragé Control in Greenville, North Carolina (because he
assumed that Frizzel had a beer license at the club), who
reported that he had no record against Frizzel. -Actually,
Frizzel's fingerprint record discloses that he was convicted
in 1938 for illegal sale of liquor and received a three-month
jail sentence. However, it (erroneously) appears from two
letters signed by Ruel W, Tyson, Sherlff of the county wherein
Greenville is located, dated after the selzure, that Frizzel
‘had no .record or reputation for dealing in illegal whiskey pre—
" vious to January 16, 1957. A recent check by the witness with-
~.the Greenville Police Department discloSes that there is such

: record.

B I am satisfied from the evidence presented that the
Atlantie Discount Corporation acted in good faith, made a
reasonably adequate independent investigation of the character

- and background of Walter Frilzzel, and had no reason therefrom
to suspéct that the Oldsmobile coupe would be used to transport
11licit alecohol. I shall therefore recognlze its 1ien against
,such motor vehicle ‘to the extent of $1981 03. o

It appears that the appraised retail value of the
Oldsmoblle coupe does not exceed the amount of the lien claim
-and the ' costs of 1ts selzure and. storage. Such motor vehicle
will therefore be returned to the Atlantic Discount Corporation
upon payment of the costs of its selzure and storage. -

‘vu« Accordingly, it 1s DETERMINED and ORDERED that if on or .
‘before the 9th day of ‘June, 1958, the Atlantic Discount Corpora- .
“tion pays the costs incurred in the selzure and storage of the
- Oldsmobile coupe, described in Schedule "A" attached hereto,
such motor vehlcle will be returned to it, and it is further

i
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o ' . DETERMINED and ORDERED that the alcoholic beverages
._11sted in the aforesaid Schedule "A" constitute unlawful
property and the same be and hereby are forfeited in accordance
with the provisions of R. S. 33:1-66 and that they be retained
- for use of hospitals and state, county and municipal institu-
- tions, or destroyed in whole or in part, at the direction of
the Director of the Division of Alcoholic Beverage Gontrol.-

: - S WILLIAM HOWE DAVIS
_Datsd:"Msy~28,-;958.:, . Director.

SOHEDULE "a

36 - two-quart:"Mason" jars of alcohol
1 - Oldsmobille coupe, Serial No. 578LO2544,
North Carolina Registration BX781.

7. DISCIPLINARY.PROCEEDINGS - ILLICIT LIQUOR ~ PERMITTING OPEN
'CONTAINERS ON PREMISES OPERATED BY. HOIDERS OF A PLENARY .
RETAIL DISTRIBUTION LICENSE. - LICENSE SUSPENDED FOR 20 DAYS,
LESS 5 FOR. PLEA, .

T In the Matter of Disciplinary
: _Proceedings against ﬁ,c..n

JOHN A, PARACHINI & ANTHONY«P
PARACHINI
- 320 Anderson Avenue o :
Fairview, N. J., 4 oy

. Holders of Plenary Retail Distribu—-
~ tion License D-U4, issued by the
- Borough Councll of the Borough of -
Falrview. | )

—-cu-——n-.--—&---———-—---.——--n-—--c--.-.——--—-

Samuel Moskowitz, Esq., Attorney for Defendant- licensees. :
Edward F Ambrose, Esq., appearing for the Division of
‘ Alcoholic Beverage Control.

CONCLUSIONS -
AND ORDER

N ¢ Nt o eage” e

BY THE DIRECTOR:

, The defendants have pleaded non vult to the following
uchsrges: .

"}, ‘On April 3, 1958, you possessed, had cusbody of,
-and allowed, permitted and suffered in and upon your o
1llcensed premises an. alcohollc beverage in a bottle which
did not bear any label describing its contents, viz., wine
-in a pint bottle (full) not having any label describing its
ontents; 1n vielation of Rule 27 of State Regulabion No. 20,

, "2 ‘ On April 3, 1958, you possessed and allowed, permit-»
~ ted and suffered in and upon- your licensed premises open
contalners of alcoholic beverages, viz.,

One .4/5 quart bottle, containing approximately 4 1/2 .
ounces of vermouth and gin, labeled: 'Hiram walker's '
66. Proof Dry Martini Cocktail'

One pint bottle (full) of sloe gin 1abe1ed ‘Mouquin 65
Proof Sloe Gin',

Oné pint bottle (full) of sloe gin labeled fSloe Gin -
Bardinet 65 Proof'!, and -

One L4/5 pint bottle, containing approximately 2 1/2
ounces of wine labeled 'Franzla Vino Russo. da Famiglia
Red :Grape Wine'; .

in violation of Rule 14 of State Regulation No, 20,"

The file herein discloses that on April 3, 1958, during
the course of an inspection of defendants' licensed premises by an
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ABC agent,: he- discovered in a rear store room of’ such premises o
four old and dusty bottles of ‘alecoholic beverages, to wit), one;",
" bottle of wine referred to in Charge 1 and the first three %> °
bottles . of other-alcohollc beverages specifically describedzin
- Charge:2. . The bottle of ‘wine was sealed but bore no label;-” .
the sSeals:on.two of ‘the other bottles were broken and the ’g%;;<1~
-~ 8trip stamp on the other bottle was broken although otherwide
- Bealed. One of such bottles was only partly full. The agent
also discovered on a counter in defendants! offlce the bottle’
of wine partially full specifically described as the fourth
bottle in Charge 2. 5 . CoeEY

*«@ .

) John A. Parachini, one of the 1lcensees,: gave- the
-agent a signed: ‘sworn_ statement wherein he asserts that the.
‘aleoholic beverages found in the- store ‘room had been left
- - about nine years previously by a former owner of .the estab-~

lishiiént and the bottle of wine found in the office was, a.,.f,-f:”f
sample left by a solicitor on-March 28,. 1958, which the licen--

 seés‘had partially consumed to determine whether they should
: ‘place an order for wine of that brand.q_ﬁ

N Defendant has no prior adjudicated record It is e W
urged in mitigation that the unlabeléd bottle of wine was set
aside as unsaleable, and one of the other bottles of alcoholic
,beverages was returned by a customer, which bottle the licen~
sees intended to return to a wholesaler; and that all of the
bottles except the. sample bottle of wine were set aside as'

junsaleable merchandise to be returned. Whatever the reason fort55f
'the licensees' possession of these bottles of alcoholie: bever-"'”'

ages, 1t 1is the plain intent of the regulation in question to -
requlire that a retall distribution licensee's stock of bottles . :-
-of aleoholic beverages must at all. times be properly labeled, f’ -
"sealed and. with full content. e ',‘ b c _f"*
, LT .{ , o
Since there is no evidence that any of the bottles were
refilled, I shall suspend the defendants' license for a perilod .
of ten days on Charge 1 and I gshall suspend the defendants’ jt.
license for an additional perlod of ten days on Charge 2 (ef.

‘Re Silence, ‘Bulletin 1170, Item 8) making .a total suspension }a~ry

.of twenty days. Five days will be remitted for the plea entered,e'
herein, leaving a net suspension of fifteen days. - TR

Accordingly, it 1is, on this 29th day of May, l958,7d

‘ " ORDERED that Plenary Retail Distribution License D=b, -

. issued by. the Borough Council of the Borough of Fairview to
John A, Parachini & Anthony P. Parachini, for premises 320 "
Anderson Avenue Fairview, be-and the same ls hereby suspended
for fifteen (155 days, commencing at- 9:00 a.m, June 9, 1958,.;'
and terminating at 93 OO a.m. June 24, 1958. : .

o / 7o
_ TP William Howe Davis
° . R o Director. .

T pipw Jerey SO LY



