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In the Mattel of D1°c1plinary
Proceedings agalnst

)
) ,
Emanuel gussman & Hyman Suseman, .
t/a Joe's Bar, . ) CONCLUEIONS
111 Washington Street : AND ORDERS
Newark 2, New Jersey ) ~ ‘
)
)

Holderq of Plendry Retall Consumption
‘License C-897, issued by the Municipal
Board of Alcohollc Beverage Control of
the City of Newark
Charles Hand]er, Esq., Attorney for Defendant- licenseeu.
David S. Plltzer, Esq., Appearlng for Division of Alcoholic
. 5 ‘Beverage Control.

BY THE DIRECTOR
lhe Hearer has filed the following Report herein.
"Defendants pleaded not guilty to the following charges:

1. On August 9, 1956, you sold, served and delivered
. and allowed, permitted and suffered the sale, service
- and . delivery:of alcoholic beverages, directly or in-
directly, to persons actually or apparently intoxicated
-and allowed, permitted and suffered. the consumption of
" alcoholic beverages by such persons, in ardupon your
licensed premises; in violation of Rule 1 of State
-Regulatlon ‘No.. 20. :

12, On June 14 and 20 and August 9, 1956, you allowed,

- permitted and suffered in and upon your licensed
premises lewdness and immoral activity and foul, filthy
and obscene language and conduct; in violatlon of Rule 5
of State Regulation No. 20. :

"3.:On June 1%, 1956, you aliowed permitted and suffered
in and - upon your licensed premises and had in your posses-
sion drawings containing obscene, indecent, filthy, lewd,
lascivious and disgusting repreeenfatlone, with accompanylng
captions of like import and meanlng, in violation of Rule
L7 of Stdte Reguldtlon No. 20.

t4h. On June 14 and 20 and August 9, 1956, you allowed, permitted
and suffered your licensed place of business to be conducted
. .in such ‘a manner as to become a nulsance in that you allowved,

. permitted and suffered unescorted females frequenting your

© . licensed mremises to solicit male patrons to purchase drinks
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of alcoholic beverages for CUnqumption Ly them dnd R
others; and otherwise conducted your licensed place .

of business in a manner offensive to common decency . 1%
and public moxals, in violation of Rule 5 of‘&tdte
Regulatlon No. 20,

"Evidence presented relating to Charge 1 is that On. August
9, 1956, ABEC agents at defendants! licensed premises observed the. ’
sale and service of alcoholic beverages to Pauline —— .and Wilkfam —--,
both of whom were actually or apparently intoxieated. ‘Ihe tndicia of
intoxication was that Pauline's head was slouched on the bar, and/at
times on the shoulder of a male companion, hair unruly, eyes half-
closed, speech incoherent, and unsteady, staggering goit, and Willdem?'s
hair was unruly, clothes dlsheveled speech imcoherent amd he stagpered
when he walked. In my opinion, the attempt of the defendants' witnesses
to account for such indicia as other than evidemnce of iIntoxication is
not logical or convincing. I, therefore, recommend that the defendants
be found guilty of the allegdtlons in Charge 1.

"The evidence presented to support Charge 2 is that on June
13, 1956 ABC agents were at defendants! licensed premises from
9345 P. M. until 1:55 the next morning, and heard much prof'ﬁ: :
foul language, including an exchange of curses by two men which
continued for about ten minutes. %The agents did not give a specific
description of this language. On June 20 agents at the premises heard
a man and woman exchange mutual insults couched In loud four-letter
words, which continued for about five minutes. The bartender at one
point told these persons to watch thelr language, whereupgn the
exchange subsided temporarily. Un August 9 the agent heard the
bartender express himself with a four-letter word when discussing a
woman patron, and when discomfited when a piece wof pilzza dropped on
his shirt, and the use of a similar word by William to & bartender.
‘The bartenders on duty on the various dates deny thatwanv such vulgar
language was used.'

"I am not impressed by the explanatlon c1ven by ‘the bartenders.
and am of the opinlon that the agents! account represents what . actualiy
occurred. A licensee must maintzin sufficient control of his licensed
premises to prevent long, continued, vile end indecent ep,thets’by-
patrons towards one another, and. certaanV to prevent wvulgar and
offensive language by his bartenders. I, therefore,. recommend that
defendants be found guilty of the ullepatlons in Charge 2 Re Rut ers,
"Bulletin 1133, Item 2. , _ .

"I recommend that Charge 3 should ‘be dismissed because the
drawing therein referred to is not available for examination and, by
reason thereof, an agent's personal interpretation of the. combination
of a drawing and caption thereunder, glimpsed over the shoulder of a
patron, is the only basis for evaluating the nature of the drawing.

In my oplnion this is insufficient to justify a formai determination
that such drawing was obscene or indecent. ‘

"The evidence presented to support that portlon @f Charge 4
vhich relates to permitting unescorted females to frequent the . -
licensed premises and solicit drinks from male patrons 1is 14mited
to an incident on June 13. No such activitieo were observedxby AFC

agents on June 20 or August 9.

"on June L3, ABC agents were at the prenlaeq from V45 p e
until 12:25 the next morning without being arproached by any female,
although they obcerved a number of apparently unattdchod women .move
about, drinking with each other and with various men. The ‘patrons,
mele and female, moved around from group to group.. The éstablighment
it described as a nelghborhood tavern, not a night elub, patronized
regularly for social purposes by both sexes, mostly reuidoqte of the

<@
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-neighborhood, who have become acquainted with one another.

"At about 12:25 a.m. a woman called Marge approached the
agents and asked if they would buy her a drink and, at the agents!
request, she was served by the bartender with a glass of beer. As
Marge was being serwed, she called to another woman (Pat) seated a
few feet away, and asked if Pat wanted a drink, and the bartender
served Pat with a glass of beer at the agents' expense. The bartender
asked the agents if they wanted to buy a drink for another woman (Kay)

- seated at their left and, at their direction, the bartender served Kay
- with a bottle of beer at the agents'! expense. In all, Marge and pPat
were each served with two glasses of beer and Kay w1th a bottle of
beer in the ensuing hour-and-a-half. Marge was the only woman who
asked the agents to buy a drink. Marge was employed as a housekeeper
for three years and was a regular patron of the tavern, for social
purposes, and was acquainted with most of the patrons. She claims that
the agents persuaded her to have a drink. Accepting the agents! versiony
it appears to be a single, isolated incident during three visits to
defendants' premises. In my opinion, it is apt to refer to Re’ Weiner,
Bulletin 1087, Item 7, wherein 1t is stated:

1#%% the evidence falls to establish that defendant
permitted female "bar flies" to prey upon male
patrons, which practice is the basis for a nuisance
charge.,it#k1

"Factors which might be pertinent on a general nuisance
charge are the promotion of drinks for Pat and Kay, and various. ether
indecorous conduct on June 13 which, according to the agents, came ’
close to or actually was lewd, although denied by defendants! witnesses.
Assuming that the agents' version is correct, and that the licensees :
are responsible for each and every incident, it cannot justify a ‘
finding of gullt in a general nuisance charge. While not condoning
any such incidents, Charge 4 cannot be sustained either on the basis
- of the unescorted female allegation or upon the basis of any general
course of conduct of the licensed business. Re Victoria Bar, .Inc.,
Bulletin 841, Item 5. I, therefore, recommend that Charge 4 be
dismissed.

_"Defendants have a prior adjudicated record. Effective
November 25, 1954, their license was suspended by the Director for
180 days for permitting lewd and immoral activities (arrangements
for sexuval intercourse) in their licensed premises. See Bulletin 1041, A
Item 2. The present offenses do not involve grave immorality. I
recommend that defendants! license be suspended for twenty days on
Charge 1 (Re Blanker, bulletin 1107, Item 10); for an additional ten
days on Charge 2 (Re pPiniazik and Osiecky, Bulletin 1011, Item 5), -
and for an additional five days for the previous violation within the
past five years, making a total suspension of thirty-five days."

After the Hearer's Report was filed the Prosecutor filed

written exceptions thereto and oral argument by the attorney for
defendant-licensees and the Prosecutor as to said exceptions was

thereafter heard by me. .
lhe exceptlons filed by the Prosecutor allege:
(l) The penalty is inadequate. |
\(2) The Hearer erred in dismissing Charges BIandYA‘in that:

(a) It is not necessary to produce the drawings
to find guilt where the subject matter is
admitted by both sides. :

(b) The premises were 'so conducted as to constitute
a nulsance., :



% uULLEﬁim 11%7

While I agree that the des oription of the drawings bV the
agents would constitute them as being lewd and indecent, neverthplessg
. the bartender said he dld not see them as he was w1thouf his glasses,

‘but when he heard the snickering he took them and put then face dovwn
on .the back bar and later destroyed them. In additien, various
patrons denied They saw any lewd or indecent drawinpb I sustain the
-~ Hearer, therefore, in his dismissal of Charge 3. - o

While the premlses were conducted in a.very slipshodéand
careless manner there is little question that the majority of the
patrons knew each other rather intimately and were probably neighbors
and as a result their language, while far from being desirable, plus
certain familiesrities seemingly indulged in (although denied by the pe:
accused thereof) seems to have resuited from an overly friendly or
neighborly attitude towards each other sparked by the stimulation of.
a few (possibly extra) beers. 'there seemed to be no angry words at
any time used and the profane language which prevailed at times seems
to have been used in more of ‘a jocular than serious veln. I also
sustain the Hearer, therefore, in his dismissal of Charge A.

In accordance with the recommendation made by the Hearer I
find defendants guilty as to Charges 1 and 2 and since the recommended
" penalty appears to be adequate under the circumstances of the case I
shall suspend defendants' license for thlrty flve days.

Accordingiy, it is, on this 17th day of June 1957,

. ORDERFD that Plenary Hetail Consumption License c-897,
issued by the Municipal Board of Alcoholic Beverage Control of the
City of Newark to Emanuel Sussman & Hyman Sussman, t/a Joe's Bar,
111 Washington Street, Newvark, be and the same 1is hereby suspended
for the balance of its term, effectlve at 2 00 a.m., June 24, 1957;
and it is further

"ORDERED that if any license be issued to these licensees or
to any other person for the premises in question for the 1957-58
licensing year, such license shall be under suspension until 2:00 a.m.
July 29, 1957. '
WILLIAM HOWE DAVIS
DIRECTOR

2. DISCIPLINARY PROCEEDINGS - bALb To MINUR - LICENbE SUSPENDED FOR
10 DAYS; LESS 5 FOR FLEA. _

In the Matter of Disciplinary ' bR
Proceedings against
)

Kent Cafe, Inc.
't/a Kent Cafe, Inc.
132 Kent Street

) CONCLUSIONS
Yrenton 10, New Jersey . ~ )
)

AND ORDER

Holder of plenary Retall Consumption
License C-35, issued by the Board of
Commissioners of'tne City of Trenton. )
Kent Lafe, Inc., Defendant-Licensee, by Ferdinand C. Scaccetti,
Seoretarv.
Edward F. Aﬁbro e, Bsq., Appedrino for Division of Alcoholic
’ Beverage Control.

BY "THE DIRECTOR:

Defendant has pleaded non vult to a charge alleging that it
sold, served und delivered alcoholic beverages to a minor on its
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licensed premises, In violation of Rule L of State Repuiéﬁion Nofi?O

Acting upon informetion recelve' frowm wnew Jereey State PoJico
-authorlties, AbC agents obtained a signed sworn statement from Robert -——-,
wherein it appears that he 1is nineteen years of age, the date of his
birth being November 28, 1937, and that he purchased two quart bottles
of bkeer at defendant's license preimises between 8:00 and 2:00 p.n. on
March 9, 1957; that the bartender asked Kobert for identification and
he -displayed an identification card issued to another person whose date
of birth appeared thereon as August 22, 1934; that he had been in such
. tavern a number of times before and obtalned alcoholic beveraves on the

baSlS of the previou display of the same card. :

- Robert in the presence of the ABC agents, identified Ferdinand
C. Scaccetti as the person who sold him the beer on March 9, 1957. At
the time of such identification, both Ferdinand C. &caccetti and his
brother John, who was also an officer of the corporate-licensee and
- employed in the establishment, told the agents that both had sold and
served alcoholic beverages to Robert on the basis of hlS dlsplay to
themn of the aforesaid identification card.

Defendant has no prior adjudicated record. ‘'he minimum
suspension imposed for an unaggravated sale of alcohdolic beverages to
. a nineteen-year-old minor is fifteen days. Re Brudzinski, Bulletin
1164, Item 11. In view of the particular circumstances which exist
in the instant case, I shall suspend defendant's license for ten
days. Five days will be reuwitted for the plea entered herein, leaving
a net suspen51on of five days. Re Angelotta, Bulletin 1163, Item -12.

Accordlnglv, it is, on this 27th day of Mey .1957,

OHDERED that Plenary Retail Consumption License C-35, issued
by the Board of Commissioners of the City of Trenton to:Kent Cafe, Inc.,
t/a Kent Cafe, Inc., 132 Kent Street, Trenton, be and the same is here-
by suspended for a period of five (5) days, commencing at 2:00 a,m.,-
June 3, 1957, and terminating at 2:00 a.m., June 8, 1957,

WILLTAM HOWE DAVIS
DIRECTUR

3. DISCIPLINARY PROCEEDINGS -~ EFFECTIVE DATES FIXED FOR SUSPEVSION
PREVIOUSLY IMPOSED UPON RESUMPTION OF BUbINESS :

In the Matter of DlzClpilnary o - )

Proceedlngs against . -0 )

. Bobilu Club, Inc. , ’

t/a West End Casino )

_ 717 Ocean Avenue . ORDER
-',Long Brancn, New Jersey ).

Hoider of Seasonal Retali Congumptlon )

License CS-2 (for the summer season from

ilay 1, 1956, to November 1, 1956), and )

now holder of Seasonal Retail Consumption

License CS-2 (for the summner season from )
‘May 1, 1957, to November 1, 1957), issued - :

by the Board of Commissioners of the City .) (

of Long Branch.

et s 3 e e e e b o4 e e e e i o s e e o o

Bobilu Club, Inc., Defendant-licensee, by Louis HddS,,PrebldLnt
William F. WOod qu A Appeartnp for Division of Alcoklolic
‘ Beverage Lontlol

BY THE UIRh‘ﬂUR

¢ By. order datod December 10, 1956, I suspended defendant's.
iincnce for twenty days. because defendantt!s premises were then
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closed, the order provided that the effective dates [or said sus-
pension would be fixed by a further order which would be entorpd after
the licensed premises reopened for business for the 1957 season (see
Builetln Li50 Item 5).

It appearlnf that defendant has obtained a seasonmal retail
consumption license for the summer season from May 1, 1957, to
November l, 1957, and an investigation having satlsfied me that
sald premlses are readv to reopen for business,

It is, On'thiS'ZBPd day of May, l957

- OHDERED that seasonal retail consumption: license cs-2, for
the swmmer season from May 1, 1957, to November 1, 1957, issued by
the Board of Commissioners of the Citv of Long Branch to Bobd lw
Club, Inc., t/a West End 0051no, for premises 717 Ocean Avenue,
Long Branch, ‘be and the same is hereby. suspended for twenty (20)
days, commencing at 3 a.m. June 6, 1957, and terminating at 3 a.m.
June 26 1957. . '

WILLIAM HOWE DAVIS
~DIRECTUR‘

4. DISCIPLINARY PROCEhDINbS - UHDER POSTPONING EFFECTIVE DATES
OF SUSPENQION

In the Matter of DlSCllenary _ )
" Proceedings against

Dutch Mele's Club house, Inc.,
QOak Tree Road & Plainfield Ave.
Edison Township, PO RFD #1

) ON PETTTION
South Plainfield, New Jersey B |

)

)

ORDER

Holder of Plenary Retail ‘Consumption
Lieense:C=10, issued by the Board of
Commissioners of the 1ownsh10 of Edison.

——-.——-—-—..—-..__.._.___.—...-.._..._._—.._.-—-........__-—.--..._.--_._._....4—-

Norman J. Abrams, Esq., Attorney for Defendant—petitlgner_
'BY THE DIRECTOR: - ' . " '

An order having been entered on May 27, 1957, suspending
defendant's license for ten days coummencing at 2 a.m. June 3,
1957, and terminating at 2 a.m. June 13; 1957; and

: ‘It appearing from a verified petition filed herein that on
May 2, 1957, defendant-petitioner entered into a contract with a
"name" band to play on the premises from May 29, 1957, to and
including June 23, 1957, and that aefen@ant-petltloner would be
liable to pay a substantial penalty if said contract were canoelled
and sufflcient cause  thus apnearlng,

It is, on this 29th daV of May, 1957,

ORDERED that the suspension of ten days heretofore imposed,
instead of commencing at 2 a.m. June 3, 1957, shall, in lieu
thereof, commence at 2 a.m. June 25, 1957, and continue in effect
until the expiration of said License at midnight June 30, 1957
and it is furtner .

ORDERED that any renewal of saidklicchae for the 1957-5%
licensing year shall be and remain under suspemsion until 2 a.m.

July 5, 1957,

WILLIAM HOWE DAVIS
DIRFCTOR .
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5.

DISCIPLINARY PROCEEDINGS - SALES TO MINORS-- LICFn 5 qu}ENDFD
FOR L0 DAYS. :

In the Matter of Disciplinary Proceedings
against

Benny‘s Tavern, Inc.

Union City, New Jersey - AND ORDER

-Holder of Plenary Retail Consumption

)
) |
915 Bergenline Avenue o e ) CONCLUS IONS
)
)

License C-66, issued by the Board of

.Comnissioners of the City of Union City.

-.«-..‘--.......—...—......—-—-—.-.—.-..—.—..——._...-...-.-'—._-..__..._...._..—-——....—--—-

Mario M. Polcari, Esg., Attorney for Defendant Licensee.
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR: _ - -
The Hearer has filed the following report herein:
"Defendant has pleaded not guilty to a charge alleging that
on February 15, 1957, it sold, served and delivered and allowed,
permitted and suffered the sale, service and delivery of alcoholic

beverages, directly or indirectly, to two minors and permitted the
consumption of such beverages by said minors on its licensed

| premises, in violation of Rule 1 of State Regulatlon No. Z0.

"At the hearing in the case Robert ~—=, one of the minors,
Was presented as a witness for the Division and testified, without @
objection by counsel for the licensee, that he was born August Ry

1938, and is eighteen years of age. Charles ---, the other minor,‘°‘

also testified without objection by such counsel, that he was born ..
April 27, 1937 and is nineteen years of age.

"At the conclusion of the direct and cross-examinatlion of

- these witnesses, counsel for the defendent stated that he desired

to make a motion directed to the notice, namély, that the licensee
is entitled to a five day notice of the hearing, and did not
receive a five day notice; that, therefore, the Director had no
Jurisdiction to hear the charge and that the matter be dismissed

‘for that reason.

"The attorney appearing for the Division represented that he "™
would make a statement as to the facts (concerning the mailing of
the notice) and the Hearer stated that if the attorney for the de-
fendant disputed such statement, it would be necessary to present
testimony. Thereupon the dttornev for the Division referred to the
provisions of 'R.S. 33:1-31 which read, 'No suspension or revocation
of any license shall be made until a f1ve day notice of the charges
preferred against the licensee shall have been given to him personally
or by mailing the same by registered mail addressed to him at the

- licensed premises and a reasonable opportunity to be heard thereon

afforded to him.', and stated that the instant proceeding was
instituted by notice of hearing dated February 20, 1957 and on the
very same date of February 20, 1957 a copy of that notice in accord-
ance with the statute was malied to the licensee registered mail,
return. receipt requested, fixing the date of the hearing as Marcu

L, 1957, a full nine days from the date of the registered letter;
that, according to the card, the letter and notice was received on

February 25th, four days prLox to the date of the hearing.

"Disregarding for the time being the legal effect of the -
action of counsel for the defendant in cross-cxawmining the Division's
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witnesses belore moving for dismissal on the Jurisdictional ground
decision on thot motion was reserved for the Director's cons idﬂrutibn.
The attorney for the Division thereupon offered to-consent to an
adjournment of the hearing 1t defendant's counsel so desired, but
such offer was not accepted by counsel. The Hearer then stated*thé%
it seemed more expeditious to proceed to take testimony on the merits
so tnat the case would be fully heard; then, in the event that o
counsel's legal objection was well tdﬂen and the case dlqmlssed

and the dlsCLDLLnarv proceedings were again instituted, all nertinent
facts would have been developed and counsel could than decide whether
further to contest the matter. On the other hand, counsel was glven
the alternative that the hearing would be then and there adjourned in
order to submit the motion for the Director's decision and 1f his
decision was adverse to counsel's contention, a future date would

be fixed for the presentation. of further testimony. Counsel was
informed that he had the choice and that we want to have a full and
fair trial in the matter. ‘

"In response, counsel for the defendant stated that he was
fully prepared to proceed 'today' to dispose of the matter but
that he did not want to confer jurisdiction if such jurisdiction.was
Jacking for failure to comply with the statutory provisionsj; that
if the Hearer decided to proceed, it was up to him. The Hearer re-~
marked that he desired counsel to have a free choice; that if he
proceeded to a full hearing on the merits, and the Director, never-
theless, dismissed the charge on the ground of failure-to give the
‘statutory notice, the testimony given would be like a deposition
and thus save time. Counsel then stated that he was going to
proceed on the ground that the proceeding is not a waiver of
jurisdiction, which the Hearer clarified by his statement that
1———it is stipulated that if the Director decides that the licensee’
did not get proper notice you will not be held to waive that legal
objection by the proceeding.' The full merits of the case were then
developed by the testimony of witnesses for the Division and the

defendant.

"It is my opinion that the alternative provision of. the
statute requiring thaet a five day notice of the charge preferred
agalnst the licensee shall be given by mailing the same by registered
mail addressed to him at the licensed premises was fully complied
with since the notice of charge was mailed to the licensee by registered
mail on February 20, 1957. In Borgia v. Board of Review, 21 N.J
462, involving the provisions of a statute providing for mailing of
a Notice of Determination by an administrative agency, Judge
"Eastwood speaking for the Appellate Division said, at page 467,

’Sérvice of process by mail, when authorized, is deemed
" complete when the writ is deposited in the post office’
properly addressed and with the proper amount of postage.!

"My interpretation of the statute is that the provision for
due process 1s dual; first, designating what constitutes due service
of process, and secondly, that the defendant be afforded a reasonable
opportunity to be heard thereon. Denial of the latter, even though
the service was proper, would be a denial of due process. As stated
in Kurilla v. Roti, 132 N.J.L. 213, at page 216, :

1The design of provisions for such substituted service

is to afford the defendant actual notice of the action

in time td make defense, if he so chooses, and thus to
serve the essential purpose of personal service. The
principle of reasonable notice is of the essence. ‘Lhe
object of all process i1s to impart to the person affected
notice of the p]OCJPdLnU and- an opportunity to defend;
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and the sufficiency of the statutory substitute for
personal service depends upon whether 1t is reasonably
calculated to provide the defendant with notice of the
action or proceeding and an opportunity to. be heard.

"Service of process thlnv been lepally complied with in the
instant case as above indicated, there cannot be the slightest doubt
that the defendant was afforded a full, fair and reasonable
opportunity to defend the proceedings. I, therefare, recommend
that the motion to dismiss the charge on jurisdlctjonal grounds be
denied.

: "As to the merits of the case, an ABC agent testified as
follows: He and another agent were at the bar in defendant's
licensed premises on February 15, 1957 at about 11:20 p.m. to
investigate a complaint that alcoholic beverages were being sold
to minors. Thomas DeMarlo, vice-president of the defendant '
corporate-~licensee and Robert Schubert were tending bar. The
agents observed Charles at the bar drinking beer. During their
stay in the premises, they observed Charles served with and drink
two additional glasses of beer brought to him by DeMarlo. Shortly
after the agents entered, Robert, the other minor, came to the bar
with two companions. Schubert apprOdched the group and then drevw
three glasses of heer and placed one in front of each, including
Robert, who drank his beer. Shortly thereafter Robert was served
with and consuned another glass of beer brought to him by Dedarlo. -
Thereafter Schubert served the group of three including Robert
with another round of beer. The agent, who was nearby, did not hear
‘either Schubert or DeMarlo ask Robert hlS age or request him to
produce any proof thereof.

"After the last service to Robert, the agents identified
themselves to Robert, who first stated that he was twenty-one
years of age, and then admitted that he was actually eighteen
yvears of age. The agents then ldentified themselves to Charles,
who first stated that he was twenty-three, and then stated that
he was twenty years of age but he displayed to the agents his
birth certificate which gave his date of birth as April 27, 1937.
The agents then identified themselves to DeMarlo and told him that
.the two boys were minors and drlnklng alcoholic beverageson the -

" premises. DeMarlo admitted that both boys had consumed alcoholic
beverages but stated that they had presented to him identification
showing that they were twenty-one years of age although he had not
requested either of them to sign any written representatlon as to

age.

"At the conclusion of the agent's direct testimony the . -
unconsumned Dortlons of beer served to each of the boys, and chemical
analysis thereof, were received in evidence without objection.
Counsel for defendant stated, 'there is no objection because it
is not the issue here whether they were served alcoholic beverages or
not. We admit that. The issue is the age.' X

"On cross-examination the - agent testified that Robert told him
that he displayed an identification or draft card to DeMarlo which.
indicated that he was over twenty-one years of age but that he did not
have the card with him. Further, that Charles told nim that he told
the bartender that he was twenty-four or twenty-three and displayed
an identification cr draft card which indicated that he was over
twenty-one years of age. The agent testified that he did not believe
that Charles was twenty-three or twenty-four and continued to question

© hinm,
"It was stipulated that the second agent's direct testimony
would be simllar to that of his companion and his cross-examination

“was limited to inquiry as to whether he questioned the age of any other
* person who was 1n the tavern at the time. :

"on defendant!s behalf, Thomas Williaw DeMarlo testified that
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he is manager of the licensed business and that he served beér to©
both minors on the date in question; that previously, on the first
occasion when Robert came to the tavern, he asked his age and Robert
displayed an identification.or draft card on which the age of twenty-
two was stated and that Robert appeared to be that age and that he
had a similar experlience with Charles when he first came in previous:
and that Charles appeared to be over twenty-one years of age.
DeMarlo stated that he has been connected with the licensed business
for five years and did not know that there is such a thing as a
written representation of age which licensees have signed by mlnors.
"The defense limits itself to a reliance upon the prior i
‘display by the minors of draft or identification cards. Such
defense has time and again been rejected on the ground that it cannot
be accepted as a substitute for a written representation as to age
as provided for by R.So 33:1-77. Re Clrigliano, Bulletin 1141, Item

"The Appellate Division of the Superior Court of New Jersey,
when considering this subject in Sportsman 300 v. Nutlev and the
Division of Alcoholic Beverage Control, Bulletin 1143, Item 1,
observed that 'the agency has not, however, considered that a "false
representatlon in writing by the mlnor" was intended to embrace such
writings as a driverfs license, a draft card, or a social security
card! and affirmed the interpretation by the Director.

"I, therefore, recommend that the defendant be found guilty
of the charge preferred herein. Defendant has no prlor adjudicated
record. Under the particular circumstances existing in the instant

- case, I recommend that the defendant's license be suspended for ten

- days instead of the fifteen days (Re Kardasinetz, Bulletin 1141,
Item 7) usually imposed for the sale of alcoholic beverages to an

" eighteen~year-~old minor after January 16, 1956. Re Angelotta,
Bulletin 1163, Item 12."

No exceptions were teken to the Hearer's Report within the
time limited by Rule 6 of State Regulation No..l6., After carefully
considering the facts and circumstances herein, I concur in and ‘
adopt the findings snd recommended conclusions of the Hearer. Hence,
I shall suspend. defendant's license for a period of ten days.

Accordingly, it is, on this 29th day of May 1957,

ORDERED that Plenary Retail Consumption License C-66,
issued by the Board of Commissioners of the City of Union City
to Bennyis Tavern, Inc., 915 Bergenline Avenue, Union City, be and
the same 1s hereby suspended for & period of ten (10) days,
commencing at 3 a.m., June 10, 1957, and terminating at 3 a.m.,
June 20, 1957.

\ I WILLTAM HOWE DAVIS
' DIRECTOR
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DISCIPLINARY PRUCEEDINGS ~ SALE DURING PROHIBITED HOUKS IN VIOLATION
OF REGULATTON WO. 38 - SALFE DURING PROHIBITED HOURS AND FAILURE TO
HAVE LICENSED PREMISES CLOSED ‘IN VIOLATIOW OF LOCAL REGULATION -
ACCEITING ORDERS AT OTHER ''HAN LICENSED PREMISES - LICENSE SUSPEWDED
FOR 30 DAYS, LESS 9 FOR PLEA.

In the Matter of Discipllnary )
Hroceedings againest

- bamuel Greco,

s/s Irving Avenue, 1 1/2 niles west
of Morton Avenue

Deerfield Township

PO RD 1 MlllVllle, New Jersey

CONCLUSIONS
- AND ‘ORDER

Holder: of Plenary Retail Distribution
License D-2, issued by the Township
Committee of the Townshlp of Deerfield.

—-——---—-——-—-.--.-.-—--.-—-—.—...—n————_——._.--.-...—-.——_——-—_...

Samuel Adler, Esq., Attorney for Defendant-licensee. .
David S. Piltzer, Esq., Appearing for Division of Alcohollc
. Beverage Control.

BY THE DIRECTOR°

" Defendant has pleaded non vult to charges alleging that (1) he
sold during prohiblted hHours alcoholic beverages in their original
containers for off-premises consumption, in violation of Rule 1 of
State Regulation No. 38; (2) he sold during prohibited hours aleoholic
beverages, in violation of a local ordinance; (3) he failed to have
his entire licensed premises closed during prohibited hours, in

-violation-of a local ordinance, and (4) he accepted orders for and

sold alcoholic beverages at a place other than his licensed premlses,
in V1olatlon of R.S. 33:1-2.

The file hereln discloses that at about lO 15 AM.. Sunday
morning, April 14, 1957 State TrOOpers stopped two cars lé€aving the
v1cin1ty of defenqant's licensed premises. and learned from the drivers
that one of them purchased a-quart bottle of beer and the other a

" 4/5 quart of whiskey from a men and a woman who handed the beverages

to them through the back window of a house wherein the couple reside
and ‘in vwhich defendant's licensed premises are located. The drivers
identified the couple (uncle and aunt of the licensee herein), and

~all gave signed, sworn statements admitting the aforesaid violations.

‘ Defendant has no prior adjudicated record. In addition to the
sale of alcoholic beverages during prohibited hours, the sale of
alcoholic beverages on unlicensed premises constitutes a very serious
violation. I shall suspend defendant's license for thirty days, less
five days for the plea entered herein, leaving a net suspension of
twenty—flve days (Re Julewicz, Bulletin 1034, Item 8).

Acpordlngly, it is, on this 29th daylof May, 1957,

ORDERED that plenary retail distribution license D-2, issued.
by the Township Committee of the Township of Deerfield to Samuel
Greco, for premises on s/s Lrving Avenue, 1 1/2 miles west.of Morton
Avenue, Deerfield Township, be and the same is hereby suspended for
twenty-five (25) days, commencing at 9 A.M. June 6, 1957, and '
terminating at the expiration of the license at midnlght June 30, 1957.-

WILLIAM HOWE DAVIE
DIRECTOR
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AlPhLLATF DLCI%IONQ - RUESO v, DINCULN'PARKwA

Joseph Russo, trading

fppetient, ON Ak}PAlh

V. CONCLUSIONS AmD URDER

Borough of Lincoln Park,

)
)
)
)
)
)

Respondent v -
Pridmore and Irwin, Esqs., by William P. Westling, Esq., and
August A. Alino, Esg., Attorneys for the. Appellant.m
Young and Sears, Esgs., by Harry L. Sears, Esq., Attorneys for
the Respondent

BY THE DIRECTOR: \
The;Hearer has filed the following Report herein:;~

"This is an appeal from the action of the respondent whereby
it suspended appellant's license for 161 days, effective April 22,
1957, after appellant.entered a plea of gullty of: a charge alleging -
that on February 21, 1957 he sold, served. and delivered.and allowed,
permitted and suffered the sale, service and deliVery of alcoholic
beverages to.an 1l8-year-old minor. : ‘ .

"Upon the filing of the notice and petitiOn of the appeal it
was ordered by the Director that such filing. shall not stay re-
spondent's order of suspension pending the apneal hearing 1n the
matter. R.S. 33:1-31. ‘ :

"Appellant contends that the suspension_impbsed aSla‘result of
the guilty plea was excessive, harsh and unwarrahted under the -
circumstances presented and that it should be reversed to the end

"that a more just, legal and equitable penalty be impOSed against

appellant.

"The attorney for appellant did not press for an immediate
ruling regarding the question of the stay in this case but left
the determination thereof to the discretion of ‘the Director. : .
The said attorney emphasized that his concern on behalf of: appellant ‘
was the severity of the penalty 1mposed by respondent

"Appellant testified herein that John -y minor, visited
his licensed premises on three separate occasions; that on the first
visit during the summer months of 1956 John, when .asked: by him
concerning his age, produced a birth certificate wherein it was

~disclosed that the person therein mentioned was an .adult; that

based on said proof of age, he served John a glass of beer, that
near the end of the same summer John again came into his.licensed

premises and the third and last occasion wdas on February 21, 1957

.. the date now under consideration, at which time he sold him two

contalners of beer.

"John -- testified that on February 21 1057 when' he viqited
appellant's licensed premises he was 18 year of agé; that he
purchased two containers of beer at that time; that durihg the
sugmer of 1956 he had visited appellant's eetablishment on two
occasions, on the first visit displaying to the appellant a birth
certificate which he had found wherein the certliied age of the
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person therein referred to was over Zl'years,

"William P. Clark, Mayor of the municipality wherein the
appellant's licensed premises are located testified that although
he did not vote in the matter, he was present and participated in
the deliberation at the meeting when the appellant's license was
ordered suspended for a period of 161 days by the members of the
council; that he was not prejudiced or btiased against the appellant
and when asked during cross—-examination i#f he desired to see the -
‘defendant's 'place closed and out of business! answered 'If it
continues to .operate the way it has in the past and the difficulty
we had in the past . w1th the place, presumably the borough would '
be better without it.

"Appellant's license was suspended by the Director for thirty-
five days, effective March 18, 1957 and terminated April 22, 1957.

- The said suspension was imposed after appellant pleaded non-vult

to the sale, service and delivery, directly or indirectly, of
alcoholic beverages to four minors, two of whom were sixteen

years of age, one nineteen years and the other twenty years of age.
The Director stated that 'Considering that four minors are involved,
the quantity of alcoholic beverages sold to and consumed by them,

- and the frequency with which two of such minors were in defendant's
premises, I shall suspend defendant's license for forty days.!

"Five days were remitted for the plea entered therein; leaving a

net suspension of thirty-five days. Re Russo, Bulletin 1163, Item 1.

"The question to be decided is whether in view of the
circumstances nppearlnp ir. the inztant case the suspension im-

posed by respondent is excegssive. The suspension imposed in a
local disciplinary proceeding rests, in the first instance, '
within the sound discretion ol the local issuing autharity.

The power of the Directer to rednee or modify a penaity imrozed _
by & local issuing authority wilt bhe cparvingly exercised and only

with the greatest caution. Rolinson v. newark, bulletin 54,
Item 2 ,

. "It is conceded that the suspension imposed is extreme but
the violation now under consideration and the previous violation
were serious. Sales of intoxicating liquor in large quantities
and with recurring freauency to youngsters of sixteen years,
eighteen and nineteen years of age cannot be condoned. The
respondent, in fixing the suspersion, might properly have
considered that since no locus poenitentiae (i.e., chance to
repent and amend, and thereafter a subsequent violation and
adjudication, Re Blanker, Bulletin 254, Item 6) intervened, it
cannot here be considered a second offense. In other words there
must be an adjudication of guilt followed by punishment, and

then, still unregenerate, a subsequent violation and adjudication.
Rose v. Bellmawr, Bulletin 411, Item 9. The respondent, in fixing
the suspension, was likewise free to consider the fact that
appellant had made some effort to prevent sales to the wminor by’
requesting John for proof of his age on the first occasion of his
visit to appellant's licensed premises. It is apparent, however,
that he did not follow the required procedure outlined in

R.S. 33:1-77 to establish a defense to the charge.

"In view of the nuuber of minors involved in the previous
violation and their respective ages, the suspension imposed,
dlthough severe, does not afford a basis for reversal or even
modification on this appeal. The plea for mitigation should be
made, 1if at all, to respondent, which may grent relief in the event -
that the members thereof determine that such action is advisable.

In Re Bischoff, Bulletin 53, Item 5, the Commissioner pointed out
that it is within the jurisdiction of the local issuing authority
to modify a penalty previously imposed where the facts warrant 1it.
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"I r000mmond that an order be entered affirming rcqpondent}
action and dismissing the appeal."

. Written exceptions to the Hearer's Report, pursuant el Rule
14 of State Regulation No. 15, together with written srgument in
substantiation thereof were filed with me by the attorneys for
the appellant. I have carefully considered the transcript of the
testimony herein, together with the Hearer's  Report and the
exceptlions thereto filed by appellant, and I concur in and:adopt
‘the recommended conclu51onq of the Hearer I shall affirm the
respondent's action. C

Accordingly, it is, on this 10th day of June 1957,

ORDERED that the action of respondent be and the same is
hereby affirmed and the appeal herein be and the same is hereby
dlsmlssed .

WILLIAM HOWE DAVIS
DIRECTOR
8. DISCIPLINARY PROCEEDINGS - CUNDUCTING LUSINESS AS A NUIQANCE -

FOR 240 DAYS,

In the Matter of Dlscipilnary

Proceedings against

. Marion Manzo
t/a The. Casino CONCLUSIONS
6 Bank Street AND ORDER

Holder of Plenary Retail Consumption
License CG-124, issued by the Board

of Alcoholic Beverage Controi for the
.City of Paterson.

e e o Ot > e W e S e e B e o e s R R o S S ST S e e R ™ M T . e e e 4y e

Marion Manzo, Defendant-Licensee, Pro Se. .
Edward F. Ambrose, Esq R Aopearlng for Division of Alcoholic
bBeverage Control.

)
)
)
Paterson, N. J. ' )
)
)

BY THE DIRECTOR; ‘
Defendant pleaded non vult to the following charge;

"on February 6, 7, 8, 2, Aprit 3, 12 and 13, 1957
and-on divers days prior thereto, vou allowed, ’
permitted and suffered your licensed place of business
to be conducted in such manner as to become a nuisance
~in that you allowed, permitted and suffered male
impersonatorc and persons who appeared to be homo-

sexuals in-and upon your licensed premises on all such
occasions; alloved, permlitted and suffered male im-
pereonatorc and persons who appeared to be hoiios extals

to frequent and congregate in and upon your licensed
premises on all such occasions; allawed, permitted and
suffered a female patron to make overtures to and -arrange-
ments with a male patron in and upon your licensed premises
on’ February 6 and 7, 1957, for the purpose of illicit
séwzal intercourse; allowed, permitted and suffered the
cale and service to and the consumption of alcoholic
beverages by persons actually or apparently intoxicated.
in and upon your Licensed premises on February 6, 7,

April 3, L2 ond 13, 1957; allowed, permitted and sulffered
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lewdness and immoral activity and foul, filthy and obscene
language and conduct in and upon your licensed premises

on all the above stated specific dates; and otherwise

conducted your place of business on all the above stated
occasions in a manner offensive to common decency and '
public morals; in violation of Rule 5 of State Regulation No. 20."

Briefly stated, the facts set forth in the file disclose that
on the dates aLleged in the charge ABC agents visited defendant's 1li-
‘censed premises wherein they observed several female patrons whose
mannish attire, mannerisms and display of affection towards one
another confirmed the bartender's characterization that they were
lesblans. The agents further observed intoxicated persons being ,
served alcpholic beverages, heard male and female habitues indulge .

-in salacious remerks, recognized a known homosexual on the premises
and were informed by the bartender that two female loiterers, whom
he importuned to Join them,were "hustlers" out for drinks who, "when
they are in here business picks up real good." The file further
discloses that one of the agents was invited by a female patron to
"stop around some night along*¥#we'!ll have some fun."

It is deemed unnecessary to detail the unseemly conduct
and the foul and obscene language indulged in by many of the
patrons on the licensed premises.- in the presence of the bartender
and obviously acqulesced in by Albert Manzo, husband and employee
of the licensee, since no useful purpose would be served thereby.

_ Defendant has no prior adjudicated record., However, when

her immediate predecessor and employee, Albert Manzo (her husband),
held the license 1t was suspended for eight days by the local.
issuing authority, effective Uctober 2, 1950, for sales to minors;
end, effective January 3L, 1955, it was suspended for 180 days by
me for violations substantially similar to those charged herein.

Re Manzo, Bulletin 1050, Item 1. :

In mitigation of the penalty to be imposed herein defendant .
represents that she was absent from her licensed premises for a
long period of time due to her attendance on an indisposed relative
and she has submitted a number of letters from professional and
lay persons extolling her character, integrity and reputation.

A licensee who, as here, absents herself from the licensed
premises cannot escape the consequences of the aboveée related -
incidents on her licensed premises. She, as the wife of Albert
Manzo, - undoubtedly was familiar with the facts and my conclusions
in Re Manzo, supra, yet she failed to heed my admonition to her
husband that "% % % defendant will be well advised to see to it
that no further violations occur upon his licensed premises whether
he is present or not" and that I intend to impose heavier penalties
for future violations of the type charged therein.

Since defendant's predecessor in interest has a record of
suspension and continued as an employee of the licensee herein;
such record will be considered in arriving & the proper penalty
to be imposed in the instant case. Re Pioneer Tavern, Inc.,
Bulletin 988, Item 11; Re Cherlin, Bulletin 992, Item 4;.

Re Hrycenko, Bulletin 994, Item 9; Re New Town Tavern, Inc.,

Bulletln 1055, Item 2.

It has long been established that the unholy union of vice
and liquor cannot and will not be tolerated on licensed premises.,
The public is entitled to be. protected from the sordid activities
which were permitted witnout compunction by both the licensee and
her predecessor. However, since the evidence is insufficient to
show that the Licensee's euployees participated in the alleged
overtures by a female patron to engage in illlicit sexual relations
with a male patron and considering the mitigating circumstances
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appearing herein, I. Shdll suspend defendant” licpn«e for a period
of two hundred and forty days.

Accordingly, it is, on this 14th day of June 1957,

ORDERED that Plenary Retail Consumption License C-124, issued
by the Board of Alcoholic Beverage Control for the City of Paterson
to Marion Manzo, t/a The.Casino, 6 Bank Street, Paterson, be and
the same is hereby suspended for the balance oi its term, effective
at 3 a.m., June 24, 1957; and it is further

.~ ORDERED that if any license be issued to this licensee or to
any other person for the premises in question for the 1957-58
‘Licensing year, such license shall be under suspension until 3 a.m.,.
February 19, 1958. :

‘_,' ‘“\ - .
A
qy" P AR f 0 ﬂ”(‘,‘cq‘i:ﬁbﬂ:‘?
A iy,

| illiam Howe Davis
' ‘Director.

New Jersey ctate Libraty



