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" 1. APPELLATE DECISIONS - BERTRIP LIQUORS, INC. v. BLOOMFIELD.

'Bertrip Liquors, Inc., )
| ~ Appellant, | ) | On Appeal |
ve o o ’ _‘i o CONCLUSIONS AND ORDER
Town Council of the Town ) .
of Bloomfield, ‘ )

Respondent.

-— - - - - - - - -— Ed - o ——— ——

Steelman, Lafferty & Rowe, Esqs., by James L. R. Lafferty, Esq.,
© Attorneys for Appellant.
George B. elle, Esq., Attorney for Respondent. ‘
Joseph Slifkin, Esq., Attorney for Forest Hill Lodge and Alexander J. .-
Kuda, Objectors. : ,

BY THE DIRECTOR:
The Hearer has filed the following Report herein-

"This is an appeal from the denial of appellant's application
to transfer its plenary retail distribution license D-5 from 16 Orange
‘Street to 61 Belleville Avenue, Bloomfield. The petition of appeal
alleges that sald action constituted an arbitrary and unreasonable
abuse of the discretionary powers vested in the respondent. The answer
denies said allegation..u- . C

. "The testimony herein discloses that effective June l, 1959,
respondent granted a person-to-person transfer to appellant of License
D-5, which had been held continuously since at least 1941 by one Davis
for 16 Orange Street; that respondent thereafter granted appellant's
application for a renewal of said license at 16 Orange Street for the
1959-60 licensing year and that respondent (as required by Rule 8 of
State Regulation No. 6) scheduled a public hearing on appellant's v
pending application for a transfer of its renewed license to 61 Belle-
- ville Avenue after it received a written objection to said application.

The evidence further discloses that at the public hearing held on June
15, 1959, a petition containing the names of more than forty persons,
'who stated that they objected to the transfer, was presented to re-
spondent; that no witnesses were sworn, but that Francis J. Tripucka
(president of appellant corporation) was permitted to argue in favor of
the transfer and Charles R. Glessen (president of Forest Hill Lodge)
and Alexander J. Kuda and their respective attorneys were permitted to
argue agalnst the transfer, and that at the conclusion of the hearing
a.resolution to transfer the license from 16 Orange Street to 61 Belle-
-ville Avenue was defeated when a roll call showed the following:

‘Messrs. Steinman and Soriano voting vaye;! Messrs. Lintott, Russoman,
‘,Fisher and Scott voting 'nay' and Mrs. Jewkes not voting.

"The premises known as 16 Orange Street are 1ocated in the
Watsessing sectlion of Bloomfield.. They are approximately one and one-
half miles from the premises known as 61 Belleville Avenue, located in
a shopping center in the Forest Hill section of Bloomfield.

‘ At the first hearing held herein Francis Tripucka testified
! that, although appellant holds the only plenary retail distribution
'license issued in the Watsessing section, ‘there are at least three. :
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.plenary retail consumption licenses (one of which has - thefb oadigackage F
privilege) in close proximity to 16 Orange Street, and that the _
- Watsessing section is deteriorating as a business area sinceicompletion_:
- of the Garden.State Parkway and the recent removal of the'G neral :
* Electric plant.  He further testified that the store ‘knovm as 6
- ville Avenue is one of eleven stores located in the shoppin : d .
“that there is need for the transfer of the license to said premises,~»~'
particularly because. the shopping center 1s surrounded. by th"F

‘orest. -
Hill Manor Apartments which, according to the testimony of the‘resident"
Janager thereof, has 816 housing uriits and accommodates about 2600 people.
On behalf of " appellant three persons who residé in the Forest Hill®.
‘Manor Apartments testified that they favor the transfer of : ‘the: license Jj
- because they could shop more conveniently for liquor and because many - -
~women do not wish to enter a. taverni. On behalf of appellant, another -
. witness testified that he interviewed about 130 residents of said .f“
. Apartments and that 'most people seemed to be glad to have it come in
because they wouldn?t have so far to walk. T ‘ Ce e

o : "At said hearing appellant called as witnesses COuncilman-at-,FQ
. Large Walter S. Steinman and.Councilman Jack: Soriano who had voted in [?;
favor of the resolution to grant the transfer.  Mr. Steinman testified ‘

. that, in hls opinion, there has been a general downgrade in- business -

activities in the Watsessing section since completion of'the Garden -
-State Parkway and the vacation of the General Electric premises; that
- the Watsessing section is now excessively served and that there is . -
* need for another distribution license in the Forest Hill section- vhich
is now inadequately served in comparison with the: Watsessing. section.
The testimony of Mr. Soriano was. substantially the same as the testi-'
mony given by Mr. Steinman.-»‘_‘ AR T

4 "At sald hearing the only witness called by respondent was e
Assistant Tax Collector Francis X. Murray who testified as to the fdwgw
-~ number of apariment houses and industrial plants in the Vatsessing = -
*  section and as to the garden apartments in the Forest Hill. section . E
. fwhlch he described as generally residential in: character.,‘ -

r'f‘ O MAL said hearing Alexander J..Kuda testified that since T
i_0ctober 1958 he has operated a delicatessen store, for which he holds..g
a limited retail distribution license, at 633 Belleville Avenue (one .
;of ‘the. eléven stores at the ‘shopping center to which appellant seeks
- to transfer its. license) Charles R.’ Giessen (president ‘of Forest - .7
Hill Lodge) téstified that his corporation has held a- plenary retail S
- .consumption license for the past .eight years at 19 Belleville Avenue, g
which is about 700 feet from said shopping center. He further testi- -~
fied that his corporation sells package goods in the public 'barroom; :
that it has a station<wagon to make deliveries and that it has delivered
packages. of alcoholiec. beverages to persons residing in the Forest Hill
~Manor Apartments. - _ T .
j ' - MAt said hearing there was introduced into ev1dence, by con- S
.sent, ‘e map from which it ‘appears that, in addition to the licensed
premises hereinbefore mentioned, three plenary retail’ consumption j
licenses, two limited retail distribution licenses and one plenary ,
retail distribution-license have Dbeen issued for premises in the Forest -
‘Hill section. All of these premises are within a radius of 2000 feet
" of sald shopping center. The premises for which the plenary retail dis-
tribution license has been. issued is within 2 radius of . 1800 feet of :

'1sa1d shopping center.

o e "After reading ‘the briefs ‘submitted, reviewing the evidence
and examining the exhibits, 1t was deemed impOSS1ble to decide, upon the
‘record presented, whether appellant had sustained the burden of proof ~

. -of - establishing that respondent's action constituted an abuse of dis-

- creétion, particularly because the extract from the minutes of the meet-
" ing held on June 15, 1959, failed to set forth the reasons. ‘which moti-
~vated the members of the Town Council to vote for oragainst the resolu-
tion to transfer the license. Accordingly, all attorneys were notified
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that a supplemental hearing would be held on October 15, 19599 solely
for the purpose of taking the testimony of the four members whp voted
.'against said resolution. ,

A » "At the supplemental hearing the four members of the Town
Council testified. - .

. . "Mayor Donald H. Scott testified that he voted against the
resolution because, in his judgment, the section to which the appli-
cant wished to move was adequately served, On cross-examination he

" said he recalled the written objection, the verbal objections on be-

. neighborhood to which the transfer was to made, because of my know-

 half of two licensees and the petition of objection and that, in
- voting agalnst the resolution, he relied upon any matters that were
- presented and his own knowledge of the section and 1ts needs and

. character.

, "Councilman Joe D. Lintott testified that 'the reasons for.
my vote to deny the application were based upon the charaécter of the

ledge of six licensees in Bloomfield in the immediate area and two

. ‘other licensees close by in the Town of Belleville and because I felt

- that there were sufficient licensees in the area to adequately serve
. the population.

"Councilman Joe V. Russoman testified that he voted against

'-i the reéolution because he felt that the section was served sufficiently

B by the present licensees. On cross-examination he testified '‘that he
based his. opinion upon his personal knowledge of the: Town and on part

-of what was sald at the meeting.

"Councilman Henry V. Fisher testified as follows:

tAfter hearing all the statements that were made that night
and with my knowledge of the area acquired through the
years of residence in Bloomfield, the fact that the appli-
cant produced no evidence of any need in that area, it was
my conslidered opinion that the area is well supplied with
-liquor sources.!

» "On cross-examination he testified that ﬁe relied to a slight
‘extent upon the petition and upon the objections of the two licensees
" who presented thelr arguments at the meeting.

‘ "After the conclusion of the supplemental hearing; additionai
letters in lieu of briefs were submitted by the attorneys for the

- respective parties.

"It has been repeatedly indicated that, in all fairness, a

local issuing authority should state the reasons for its decisions, but
. such failure is not fatal. Since this is a trial de novo, appellant
. has been accorded its full day in court. Haba Realty Corp. v. Long.

Branch, Bulletin‘984, Item 1.

' "A transfer of a liquor license to other premises is not an in-

“hérent or automatic right. The issuing authority may grant or deny the
transfer 1n the exercise of reasonable discretion. If denied on a reason-
able ground, such action will be affirmed. Fafalak v. Bayonne, Bulletin

- 95, Item 5; VanSchoick v, Howell, Bulletin 120, Item 6; Larijon, Inc. v.
~atlantic Citx, Bulletin 1306, Item 1, and cases therein cited.

"On behalf of appellant it 1s argued that the transfer was
~denied to protect the financial interests of the two licensees who
‘appeared at the hearing held by the Town Council and that the members
- of the Town Council improperly relied upon their personal knowledge
- of the section, citing Izenberg v, Board of Adjustment, 35 N.J. Super

583,
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“As to the first contention, i1t is clear that a local’ issuling

' ~authority may not deny a transfer merely to protect the financial inter-

ests of another licensee. However, after carefully considering the
evidence glven by the six members of the Town Councll, it appears that
the two members who voted in favor of. the resolution,believed<that

there was need for an additional distribution license in the Forest Hill
section and that the four members who voted against the resolution be-
lieved that no such need existed. This clearly is a guestion upon which
reasonable men may differ. There is not the slightest intimation that
any member of the Council was improperly motivated and little, 1f any,
evidence that the four who voted against the resolution gave any serious
consideration to the financial interests of the two objectors. In
determining whether a plenary retail distribution license should be
issued or transferred, a local issuing authority may properly take into

. consideration the number of retail consumption licenses existing in the
vicinity. (Colonna v. Montelair, Bulletin 39, Item 8; Hyman v. Howell,
Bulletin 1039, Item 3. This case is distinguished on its facts from
The Great Atlantic and Pacific Tea Company v. Franklin et al., Bulletin
1288, Item 2, wnerein the area in question was of a different character,
and the nearest distribution license was 1.3 miles from the premises to -
which transfer was sought. The present case is very similar in its
facts to Willner's Liquors v, Irvington, Bulletin 1192, Item 2, wherein
the action of respondent denying the transfer was affirmede

ps to the second contention, the Izenberg case is concerned
with the propriety of the record required to be made in an application
for a zoning variance utder R.S. 40$55-39. It cannot be seriously con-
tended that the members of a local issuing authority may not rely upon
- their personal knowledge of a section of the municipality to which a
transfer is sought. See R.S. 33:1-24 and 26, In fact, Rule 10 of
State Regulation No. 6 provides that no hearing need be held if the
issuing authority, on its own motion, after the requisite statutory
investigation, shall have determined not to grant the transfer applied
for, Such a determination could be based only upon the personal know-
ledge of the members of the issuing authority.

TAfter P@Viewing all the evidence and the exhlbits herein and

after considering the briefs and arguments presented, I conclude that
appellant has failed to sustain the burden of proof in establishing
that the action of respondent was erroneous and recommend, therefore,
that an order be entered affirming the action of respondent and dis-
missing the appeal, Biscamp v, Twp. Council of the Twp. of Teaneck,
5 N.J. Super. 172 (App.Div. 1949); Hickey v. Division of Alcoholic
Beverage Control, 31 N.J. Super. 114 (App. Div. 1954); Willner's Liquors
v. lrvington, supra; Larijon, Inc. v. Atlantic City, supra.f

Pursuant to the provisions of Rule 14 of State Regulation No.
15, written exceptions to the Hearer’s Report and written argument in °
respect thereto were filed with me by the attorneys for appellant and.
written answering arguments were filed with me by the attorney for
respondent and attorney for the objectors. v

Having carefully considered the entire record 1ncluding the

- evidence, exhlibits, briefs, Hearerts Report and exceptions and answer-
ing arguments pertaining thereto, I concur in the conclusions of the
Hearsr and adopt them as my conclusions herein. I shall enter an order
in accordance with the recommendation.

Accordingly, it 1s, on this 9th day of March 1960,

, ORDERED that the action of respondent be and the same is hére-
by affirmed, and the appeal herein be and the same is hereby dismissed.

WILLIAM HOWE DAVIS
" DIRECTOR
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25 DIqCIPLINARY PROCE”DING% - EFFFCTIV DATES FIXBD FOR SUSPENSION
PREVIOUSLY IMPOSFD AFTFR TERMINATION OF PROCEEDINGS TO. REVIPW. _

_ In the Matter: of Disciplinary , )
_,Proceedings agalnst. c ‘ oo

, Tube Bar, Inc. o
12 Tube Concourse - : '
Jersey City, New Jersey.

- License C-184 for the 1958-59 and
1959-60 licensing years, issued by
the Municipal Board of Alccholic -
. Beverage Control of the City of
Jersey City. - .

)
)
) o ORDER
) ,

)

)

BY THE DIRECTOR'

on July. 7, 1959, the defendant's license was suspended for
twenty-five days. See Bulletin 1292, Item.4. Pending defendant's
appeal to the Superior Court, Appellate Division, the suspension was
- stayed by the court. On February 25, 1960, the suspension was -
affirmed ‘and 1t may, therefore, now be reimposed. :

Accordingly it is, on this 8th day of March, 1960,

ORDERED that the twenty-five day suspension. heretofore ordered :
‘against Plenary Retail Consumption License C-184 for the 1959-60 licen51ng '
year, lssued by the Municipal Board of Alcoholic Beverage Control of the
City of Jersey City to Tube Bar, Inc., for premises 12 Tube Concourse,
Jersey City, be-and the same is hereby reimposed, commencing at 2:00 a.m.,
Monday, March 14, 1960, and terminating at 2:00 a.m., Friday, April 8, .

 1960.

L o o | ' WILLIAM HOWE DAVIS.
o : , DIRECTOR

3. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES (ARRANGING
-FOR RENTING OF ROOMS FOR PURPOSE OF ILLICIT SEXUAL INTERCOURSE) -
PERMITTING OBSCENE LANGUAGE AND CONDUCT - CONDUCTING BUSINESS AS A
'NUISANCE - LICENSE SUSPENDED FOR 180 DAYS, S

Holders of Plenary Retail Consumption
License C-190, issued by the Board of
Alcoholic Beverage Control for the
City of Paterson.'- : A o S
. Joseph J. Cappa, Esq., Attorney for Defendant-licensees.

‘Edward F. Ambrose, Esq., Appearing for the Division of Alcoholio
: , Beverage Control,4

In the Matter of Disciplinary ‘ )
Proceedings against ' y
Carl Charles Yannarelll & Ralph Loffredo - CONCLUSIONS
t/a George'!s Tavern ) L
22 Hamilton Street AND
Paterson 2, New Jersey - )
‘ ORDER
)
)

' BY THE DIRECTOR:
Defendants pleaded non vult to the following charge"

MOn September 11, 12, 16, 17, 18, 19, 26 and 27, 1959,
. you allowed permitted and suffered your licensed v
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place of business to be conducted in such manner as to
become a nulsance, viz., in that you allowed, permitted
and suffered lewdness and immoral activity and foul, -
filthy and obscene language and conduct in and upon
your licensed premlses; allowed, permitted and suffered
the making of arrangements to obtain and to provide
rooms and accommodations for male and female persons

to engage in acts of illicit sexual intercourse and
acts of perverted sexual relations; allowed, permitted
and suffered females on your licensed premises to '
solicit male patrons and to make overtures to male
patrons for 1llicit sexual intercourse and acts of
perverted sexual relations; allowed, permitted and
suffered the making of offers to procure females for
male patrons for the purpose of illicit sexual inter-
course and acts of perverted sexual relations; allowed,
permitted and suffered unescorted females frequenting
your licensed premises to make overtures to and solicit
male patrons to purchase numerous drinks of alcoholic
beverages for consumption by them and others; and
"otherwise conducted your licensed place of business in
a manner offensive to common decency and public morals;
in violation of Rule 5 of State Regulation No. 20,7

Two ABC agents  (hereinafter referred to as Agent R and Agent
8) entered defendants?! licensed premises at 11:50 p.m. on September 11
and remained there until 1:25 a.m. on September 12, 1959. During the
time the said agents remained on the premises, two females (referred to
‘as Ruth and Dee Dee) ordered drinks of alcoholic beverages from the -
bartender (subsequently identified as George Marde) and unauthorized
payment therefor was taken from agents! money lying on the bar. Both
females engaged in filthy conversation pertalning to engaging in:
sexual relations, George served several drinksto Mike (who later
assumed duties of bartender) which were ordered by Dee Dee and payment
was taken from Agent RVs money. During the agents' stay in the prem-
ises the two females aforementioned continuously used filthy language
(repetition of which will serve no useful purpose) which could be heard
throughout the barroom. Nelther George nor Mike made any attempt to
stop .such behavior.

The two agents aforementioned again visited defendants! licensed
premises on September 16, 1959, at which time George, Mike, Ruth and a
female called Betty were present. Betty requested the agents to buy a
drink for her and at Agent R's direction, Mike served both Betty and Ruth
a shot of whiskey. Ruth informed the agents that Betty would engage in
11licit sexual intercourse with them and her charge was $20 each and that
she (Ruth) would make arrangements to obtain a room upstairs in the build-
ing wherein the licensed premises is located for such purposes. The
agents suggested a date for the following Friday night (September 18) whi
caused Betty to exclaim in a loud voice her disappointment in having to
wait so long. Mike poured drinks for the agents and then asked the agent:
to treat the girls with which request Agent R complied. At about 12:30 a.
(September 17) Ruth called George who had taken over behind the bar and
after a whispered conversation returned to the agents and told them she hi
made arrangements with George and that they had nothing to worry about.
The agents told Mike who was seated at the patron's side of the bar about
their date with Betty to engage in sexual relations at a cost of $20. Th
agents then informed George about their date with Betty and that Ruth was
making arrangements to use a room upstairs to which George said: "If Ruth
salid so, itt*s 0.K. ©She comes in here all the -time. For you guys, I'1ll
supply the room." At about 1:20 a.m. the agents left after informing
Betty and George that they would see them on Friday night. On numerous
occaslons during the time the agents were in the licensed prémises, the
females engaged in filthy conversation with various patrons.

On Friday, September 18, the same agents entered defendants!
premises and observed a man called "Joe" acting as bartender while
George and Mike sat at the patron's side of the bar. George approached
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- the agents and when the latter inquired about their date with Betty,
George stated that Betty and Ruth would be late. George agreed to.
‘permit the agents to have 'a room upstairs to engage in sexual inter-
~course with Betty and when asked whether 1t was necessary to sign a
Aregisﬁer,ﬁGeqrgeﬁneplied that he had. signed Betty for the whole week
~and, inasmuch as the rooms were reached by a separate entrance and-
‘had.nothing to do with the licensed premises, she could take men up-
. stairs without any fear on the part of the licensee. About 8:45 p.m.
Joe answered the telephone and when he told George that Ruth would ,
'be in later, George informed him that the agents were waiting for her.
‘The agents stated to Joe that they were waiting for Ruth and Betty
for the purpose of engaging in sexual intercourse with them in a room
~ above the licensed premises, to which Joe nodded his head in the '
affirmative and remarked: "They were in last night and Ruth was
loaded." The agents left the premises for a short time and when they
returned were told by George that the girls had not come into the prem-
- 1ses.. The agents then left, agreeing to George!s suggestion that they
- call him the following night to ascertain if the girls were there.

... .- 0On the following night (September 19) the agents returned to
. the defendants! premises at which time they were greeted by Ruth who
apologized for Betty'!s absence on the previous night and stated that
she would inquire of George if there may be another girl available.
Ruth walked over to George who was Seated at the bar and after a short
conversation, Ruth returned to the agents and stated George expected
a couple of girls later that evening. Then the agents spoke to George
about Betty and he stated that he didn't know where she was and imme-
~‘dlately walked away to jJoin a female companion at the bar. :

Ca At about 10:05 p.m. on September 26; Agent S entered the de-
féndants! premises and observed a man called "Corky" (Joseph Simon)
tending bar and also George seated at the bar with a female companion.
Ruth and Dee Dee were also seated next to one another at the bar.
Agent S asked George where Betty was and remarked that he (Agent §)
had been carrying $20 around with him to pay Betty to engage in illicit
sexual relations. George whispered to Agent S to not mention Betty's
name as- she was the bartender!s wife and that Agent S should not bother
with her while the bartender was present. Agent S placed money on the
bar and Ruth pointed to the empty shot glasses belonging to her and Dee
Dee and Corky filled them and Ruth directed him to take the price of the
drinks from Agent S!'s money on the bar. George told Agent S to ask -
Dee Dee to go upstairs with him. Ruth came over and sat next to Agent S
- at which time George told her to see what she could do with Dee Dee for
‘Agent S. ‘Ruth called Dee Dee over and after some filthy conversation .
between the girls, Dee Dee went back to her seat and a short time left
the premises in the company of a male patron. Ruth remained with
Agent S drinking constantly and was served continuously by the bartender
at the agentts expense and without his consent. George left the prem-
ises withhis female companion for a short period of time and when he
returned alone, he flexed his muscles and shouted that he was going to -
kill three ABC agents that night and looking at the agent in the prem-
ises who had preceded Agent S into the premises, George whispered to
Agent S that he believed him to be an agent. George then used filthy
~and indecent language about a woman seated with a man and when Ruth re-
- monstrated with him for hls demeanor, George, in a loud voice, directed
- a f1ilthy remark at her and she replied in kind.  Simon, who was tending
bar, began to sing an indecent song. Agent S told George that he was
. tired of fooling around and asked him if he obtained a married woman
“whose husband was working, could he rent a room upstairs for illicit
- relations, when George stated that it would cost him nothing for the
“room because he was a good customer. Agent S went to the telephone and
. félgned making a call and then told George that he spoke to a female who
- was coming to the licensed premises. George called Ruth who told him to
put $10 on the bar for drinks and that when they had finished drinking
she would accompany him upstalrs and engage in sexual intercourse and
perverted sexual relations with him. Agent S refused her proposition
‘and -sald 'he was going upstairs to wait for the woman whom he had called
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on the telephone. Agent S left the licensed premises and“entered a
-doorvay to the left of the front entrance of the bar, proceeded up the
stalrs and entered a room located directly over the barroom:.which con-
tained a single bed. Shortly after 1:05 p.m. when Agent § opened the
door in response to a knock, two ABC agents, a police officer.and George
stood in the’doorway. George sald: "Tell these guys you were drunk and
you weren't feeling good, so I let you go up and lay down on the bed,
right?" One of the agents then asked what Agent S was doing ‘there and
the latter stated he was.waiting the arrival of a girl friend to engage
in sexual intercourse and that George did not charge him for' the use of
the room because he (Agent S) had spent a "lot" of money at the bar.
George became .very loud and boisterous and berated the agent 'and directe
filthy invectives at him. George and Ruth, when questioned by the agent
denied everything that the agents alleged happened in the defendants!
licensed premi es. _ 5_ :
The attorney for the defendant- licensees, in attempted mitigati

of penalty, alleged that the licensees are substantial business men en-
gaged in other businesses and both of .them enjoy a good reputation. The
defendants contend that George Mardo is one of the ovwners of the bulldin
was not employed by them and had no right to tend bar. . However, after
the agents identified themselves, George stated he was manager of the
defendants! premises but receives no compensation for his services.
Furthermore, Joseph Simon, the bartender, stated he was: hired by George
at a salary of $75 per week. - : : :

The facts herein disclosed a shocking lack of appreciation for
and understanding of fundamental decencies and proprieties in the opera-
tion of defendants! licensed business and their license might well war-.
rant revocation. I have taken into consideration the entry of a confes-
sive plea prior to the hearing date and the fact that the licensees!
record is clear of any prior adjudicated violation. Under the circum-
stances, I shall suspend the license for a period of one hundred and
eighty days. :

“Accordingly, 1t 1s, on this 10th day of March 1960,

ORDERED that Plenary Retail Consumption License C-190,, 1issued
by the Board of Alcoholic Beverage Control for the City of Paterson to
Carl Charles Yannarelli & Ralph Loffredo, t/a George's Tavern, for
premises 22 Hamilton Street, Paterson, be and the same is hereby sus-
pended for the balance of its term, effective 3:00 a. m., Monday, March
Rl, 1960; and it is further

ORDERED that any renewal or transfer of such license shall be
and remain under suspension until 3:00 a. m., Saturday, September 17,
1960. _

WILLIAM | HOWE DAVIQ»
DIRECTOR
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4. DISCIPLINARY PROCEEDINGS. -~ AIDING AND ABETTING NON-LICENSEE: TO

. EXERCISE PRIVILEGES OF LICENSE - SALE BEYOND TERMS OF LICENSE-
PERMITTING PRFMISES TO BE USED IN FURTHERANCE OF ILLEGAL ACTIVITY
(GAMBLING) -.FRAUD IN APPLICATION (FAILURE TO REVEAL PRIOR ‘
SUSPENSIONS) - LICENSF SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA.

Holder. of Plenary Retail Consumption
License C-9, issued by the Municipal
Board of Alcoholic Beverage Control o
of the City of Rahway.

In the Matter of Disciplinary - )

Proceedings against : ' )'

: Julius Uszenski CONCLUSIONS .
t/a Royal Gardens ) . ‘
990 East Hazelwood Avenue AND
Rahway, New Jersey S ' )

: ORDER.
)
)

L B e T I B T . T I R e

James T, Kirk Esq., Attorney for Defendant- 1icensee.,
Edward F. Ambrose, Esq., Appearing for the Division of .
, Alcoholic Beverage Controla

BY THE DIRECTOR'A

‘ ' Defendant pleaded non vult to charges alleging that he (l) sold
alcoholic beverages outside of and beyond the terms of his license; (2)
aided and abetted a non—licensee, not the holder of a special permit, to .
sell alcoholic beverages, in violation of R.S. 33:1-52; (3) allowed, per-
mitted and suffered his licensed premises to be acces51ble to premises
upon which gambling was being carried on in furtherance of such illegal
activity, resulting in conviction in a municipal court for violations of
a municipal ordinance, in violation of Rule 4 of State Regulation No. 20,
and (4) failing to reveal in application for current plenary retail con-
sumption license that license had been suspended on two prior occasions
by local issuing authority when defendant and one Edward Maciorowsky.
held a license as partners, such concealment belng in violation of

R §. 33:1-25. -

: It appears that on . August 29, 1959 defendant provided food at
a cost of $4.50 per person ard beer at $20.00 for each one-half keg con-
sumed, to a social club, for consumption at a social affair held in his .
picnic grove near his licensed premises. Although no speclal permit was
obtained from this Division for the club to sell alcoholic beverages at
the picnic, the club sold tickets for the occasion to members at a price
of $6.25 entitling the purchasers to foodl and beverages. Such arrange-
‘ment 1s a sale as defined in R. S. 33 1~ l(w), which provides in part:

"Every delivery of an alcoholic beverage
otherwise than by purely gratultous title,
including....serving with meals...."

7

/

Cf.rRe Renner, Bulletin 115, Item 43 Re Gross, Bulletin 863, Item 11,
Such sale for resale constitutes a violation of R.S. 33 :1- 2 and - the aid-
"ing and abetting thereof a violation of R.S. 33:1-52. ‘

Durlng the afternoon that the aforesaid picnic was in progress,
.-an ABC ‘agent -(not a member of the social club) who had access to the
grounds by reason of having purchased a ticket for the occasion, observed
various persons engaged in card games for money. ' The local police after.
being notified that gambling was taking place, apprehended those engaged
in the card games for money and all were fined by a local magistrate for
violation of a local ordinance.

- .An examination of the license application disclosed that defendant
had concealed the fact that while the holder of a liquor license as a
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partner with another, 1hojr lioense had. been suspended on tWOHprior '
-sepavate occasiona.; : ;

: - ' k':er i
: Defendant has a prior adjudicated record.; The local issuing
_authority suspended defendant!s individual license or the license he .
held with one Edward Maclorowsky as a partner on four occasions., ' |
_.Efiective October 2, 1939 the license held by defendant and'Edward
Maclorowsky was suspended for five days for an "hours" violation, ef-
- fective April 21, 1941 the same license was suspended for ten days for
sale of alooholic beverages to a minor, effective October 15, 1952
defendant's license was suspended for five days for an "hours" violation
and effective June 17, 1957 defendant's license was suspended. for
twenty days for permitting foul language, hindering an investigation,
"hours" violation and failure to afford proper view into’ premises.

: Inasmuch as three of the prior violations are dissimilar in
nature and happened more than five years ago, they will not be con-.
sidered in fixing the penalty herein. For the violations committed
during 1957 aforementioned, all dissimilar in charaoter,,five days
will be added to  the. suspen51on herein. _

i
I

Under the 01rcumstances, 1 shall suspend defendant's license :
‘on Charges 1 and 2 for five days (Re John A. Gross Corp.; Bulletin 863,
Item-11); on Charge 3 for ten days (Re Benevolent & Protective Order of -
Elks #1422, Bulletin. 1099, Ttem 7); on Charge 4 for ten days (Re Mitchell
_Bulletin 1248 Item 3) and shall add five days because of the Tast ad-
- judicated v1olation, making a total suspension of thirty days. Five
- days will be remitted for the plea entered herein, leaving a net sus-

oension of twenty—five days. . ‘

Accordingly, it 1is, on this lOth day of March, 1960

L ORDERED that Plenary Retail Consumption License C- 9, issued
‘ by the Municipal Board of Alcoholic Beverage Control of the City of
Rahway to Julius Uszenski, t/a Royal Gardens, for premises 990 East
Hazelwood Avenue, Rahway, be and the same is hereby suspended for .
twenty-five (25) days, commencing at 2:00 a.m. Monday, March 21, 1960,
and terminating at 2:00 a.m. Friday, April 15, 1960, 'i .
WILLIAM HOWE DAVIS

DIRECTOR |

5. SEI?URE - FORFEITURE PROCBEDINGS - INTERSTATE TRANQPORTATION OF
“ TAXRAID ALCOHOLIC BEVERAGES -~ MOTOR VEHICLE AND ALCOHOLIC BEVERAGES
RETURNED TO UNWITTING VIOLATOR UPON .APPLICATION IN ADVANCE OF
© STATUTORY HEARING AFTER OBTAINING REQUISITE PERMITS FROM STATE OF .
'DESTINATION. , ‘ .

In the Matter of the Seizure -
- on September 29, 1959 of a
quantity of whiskey and a
Cadillac convertible on the
New Jersey Turnpike, at Mile-
‘post 41, in the Towvnship of
Laurel, County of Burlington ‘ :
and State of New Jersey. L B L : “l
, James Logan, JTey Esq., by Emerson L. Darnell Esq., Attorney
‘ for Alexander Thomas.

"I. Edward Amada, Esq., appearing for the Division of Alcoholic

Case No. 10,103
© On Hearing
|

' CONCLUSIONS and ORDER

Beverege bontrola
BY THE DIRPCTOR' L ;‘ A "l

. This matter comes before me pursuant to the provisions
of Title 33, Chapter l Revised Statutes of NeW'Jersey,ito detelmine
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whether a quantity of taxpaid alcoholic beverages and a Cadillac con-
vertible, described in a schedule attached hereto, selzed on September
29, 1959 on. the New Jersey Turnpike, at Mile Post No. 41, Mount Laurel,
New Jersey, constitute unlawful property and should be forfeited.

When the matter came on for hearing pursuant to R.S. 33 l~66,
an ‘appearance was entered in behalf of Alexander Thomas, who sought
return of the alcoholic beverages and the motor vehicle. _

It appears that on the above date and location a New Jersey
State Trooper halted the Cadillac convertible during his routine patrol
.of traffic on the highway. The trooper ascertalned that the registered
- owner of theé motor vehicle is John T. Frails and was being operated by
- Alexander Thomas, a resident of New York City. When the trooper dis-
covered the alcoholic beverages in the car and that Thomas did not have
a New Jersey license or permit to transport alcoholic beVerages in this
‘state, nor -an inveice or bill for the alccholic beverages as required

L by Rule 2, of State Regulation No. 18, the trooper took possession of the

.-;alcoholic beverages and motor vehicle pending determination of the source”
' and destination of such alcoholic beverages. Thereafter such property

, was turned over to ABC agents.(

: Thomas told the trooper that he had purchased the alcoholic
beverages from a retall licensee located in Washington, D.C. for his
personal use and that of his friénds. Thomas did not have a permit to
import the alcoholic beverages into New York, in accordance with the
requirements of that state. Bulletin 1204, Item 8. Rule 2 hereinbefore
referred to governing the transportation of alcoholic beverages through

- New Jersey for delivery in another state requires the transporter to :

. establish ‘that such alcecoholic beverages may lawfully be delivered to their
destinatiori.  The- transportation of alcoholic beverages in this state,
absent a permit, license, way bill, and authority to import, is unlawful
rand subjects the transporter to criminal prosecution.

There has now ‘been presented two permits issued by the New York
State Liquor Authority to Alexander Thomas authorizing the importation
into that state of 30 gallons of alc¢oholic beverages, described by size
of containers, and two receipts for New York State tax on such alcoholic
beverages, referred to as arriving from Washington, D.C. issued by the
Commoditles Tax Bureau of the New York State Department of Taxation and
Finance. Hence the delivery of the alcoholic beverages in question is
now in full compliance with the law of that state and that of New Jersey
insofar as seizure proceedirigs are concerned. No opinion is expressed
as to whether these permits obtained after the event affect the criminal
proceedings, which are within the sole jurisdictlon of the Prosecutor
of Burlington County.

Accordingly, it is DETFRMINFD and ORDERED that if on or before

‘ the 17th day of March, 1960, Alexander Thomas pays the costs incurred

. in the seizure and storage of the motor vehicle and alcoholic beverages
. as listed in Schedule "A", attached hereto, such motor vehicle and alco-
' holié¢ beverages will. be/returned to him. - : :

WILLIAM HOWE DAVIS
DIRECTOR

Dated: March 7, 1960
- SCHEDULE "A"

S R4 - Eint bottles of whiskey
240 - 3 pint bottles of whiskey.
R 4/5 pint bottles of whiskey
1 - Cadillac convertible, Serial ‘and Bngine No. 5562-

60714, New York Replstratlon BN4O12
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-6; AUTOMATIC SUSPENSION - SALE T0 MINOR '~ SUSPFNSION STAYFD PFNDING
ACTION BY LOCAL ISSUING AUTHORITY IN DISCIPLINARY PROCEFDINGS..

Auto. Susp. #184 - ’ R N)‘f“v?<f"'
In the Matter of a Petition to Co T T

Lift the Automatic Suspension of
License C-3 issued.by the Mayor
and Borough Council of the Borough
: _of Sayreville to

BENJ AMIN OSKIERKO & GENEVIEVE OSKIERKO
.- t/a WATER TOWER LIQUORS INN -

-+ Bordentown Ave. (Plot 5, Block 33)
Sayreville (Middlesex County), N. J.

——--o—-.-a¢——--——-‘—-.-.~—-‘~-.-—i-'—

BY THE DIRECTOR: . o T _'f‘fv" f»ﬁ'r

o The petition herein discloses that on March 7, 1960 Benjamin
Oskierko was fined .the sum of $50 (which fine was suspended) ‘and $10
costs in the Municipal Court of the Borough of -Sayreville after he - “
pléeaded non vult to a charge of selling alcoholic beverages to a minor,'

- .in violation of R.S8. 33:1-77. Said conviction resulted in the auto-

'”U‘pickcd up.‘

'_.COmmittee of the Township of PiscataWay.

matic suspension of the license held by Benjamin Oskierko & Genevieve
Oskierko. . R.S. 33:1-31.1l. Because the Division was informed that the
licensees 1ntended to apply for a stay, the license has not yet been

Yy
H
\

: Disciolinary proceedings have not yet been 1nstituted because -
of said sales A supplemental petition to 1ift the automatic suspension-
may be filed with me by the licensees after the disciplinary proceedings
have been decided. "In fairness, I conclude that at this time the effect
of “the automatic suspension should be temporarily stayed. Re‘Bednarz,
Bulletin 1294, Item 8. 3

Accordingly, it lS, ‘on this lOth day of. March 1960

* ORDERED that the aforesaid -automatic suspens1on be stayed pend-
ing the entry of 'a furtner order herein.

WILLIAM HOVE DAVIS
- DIRECTOR

>7. DISCIPLINARY PROCEEDINGS - ALCOHOLIC BWVERAGES NOT TRULY LABELED =
- PRIOR RECORD -~ LICENSE SUSPENDED FOR 25 DAYS, LESS| 5 FOR PLEA. '

In the Mat+er of . Disciplinary
Proceedings against

CONCLUSIONS

Harry Stillwagaon
“William Street AND
Piscataway Township o
- PO NeW'Mar&et Ne Joy ORDER

)
| )
~t/a Stillwaggon's )
)
)
- Holder of Plenary Retail’ Consumption

- License C-12, issued by the Township - )

'Defendant licensee, Pro se . - R

William F. Wood, Esq., Appearing for Division of Alcoholic
' g ‘Beverage Control.
4 !

BY THu DIRECTOR' o rff : ' Vf S “Hvi

Defendant pleaded non vult to a chargc alleging that he posses

.
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onhhié licensed premises alcoholic beverages in hottles bearlng labels
~which did not truly describe the contents, in violation of Rule 27 of
State Regulation No. 20. :

On January 18, 1960, .an ABC agent tested defendiant's open stock
of liquor and seized a number of bottles for further tests by the _
Division chemist. Subsequent analysis by the chemist diselosed that the
- contents of four of such bottles were higher in sollds and. darker in

color than the contents of genulne bottles of the labeled brands.

Defendant has a prior adjudicated record. Effective February
9, 1959, his license was suspended by the Director for five days for
.delivery of alcoholic beverages without a bona fide invoice. Re Still-
waggon, Bulletin 1268, Item 8. I shall suspend defendant's license
‘for the minimum period of twenty days imposed in cases involving four
bottles (Re Willow Cafe & Restaurant, Inc.,, Bulletin 1314, Item 9), to
which will be added five days because of the dissimilar violation which
occurred within the past five years (Re Fanck, Bulletin 1307, Item 11),
making a total suspension of twenty-five days. Five days will be re-
mitted for the plea entered herein, leaving a net suspension of twenty
days. ‘ :

]

Accordingly, 1t is, on this 10th day of March 1960,

ORDERED that plenary retall consumption license C-12, issued
by the Township Committee of the Township of Piscataway to Harry ,
Stillwaggon, t/a Stillwaggon's, for premises on William Street, Pisca-
taway Township, be and the same 1s hereby suspended for twenty (20) days,
commencing at 2 a.m. Tuesday, March 15, 1960, and terminating at 2 a.m..
Monday, April 4, 1960. :

WILLIAM HOWE DAVIS
DIRECTOR

8. DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT ‘TRULY LABELED -
LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA. »

In the Mattér of Disciplinary
Proceedings_against

Zinnia, Inc,. CONCLUSIONS
Maple Shade, New Jersey, AND
'Holder of Plenary Retail Consumption ORDER

)

)

9-11 W. Main Street o )
)

)

License C-2, issued by the Maple
Shade Township Committee.

i wm W mm e e e em e amw e e w0 mem  em | wm wm em e= e

Leo J. Berg, Esq., Attorney for Defendant-licensee- :
William F. Wood, Esq., Appearing for Division of Alcoholic Beverage
. Control.

BY THE DIRECTOR: ,
‘ : ; )

Defendant pleaded non vult to a charge alleging that it
possessed on its licensed premises an alcoholic beverage in a bottle
bearing a label which did not truly describe its contents, in viola-
tion of Rule 27 of State Regulation No. 20. .

. - 0On November 20, 1959, an ABC agent tested defendant's open

" stock of liquors and seized a bottle .of "Bottled in Bond 0ld Grand
Dad Kentucky Stralght Bourbon Whiskey 100 Proof" for further analysis
by the Division's chemlst. The latter's analysls disclosed that the
contents of the bottle in question was low in proof when compared
with a genuine sample of the labeled brand.
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Defendant has no prior adjudicated record. I shall suspend
'its license for -the minlmum penalty of ten days where one bottle is
involved. Five days will be remitted for the plea entered herein,
-leaving a.net suspension of flVe days. Re Gagis & Paskalis, Bulletin
1326, Ttem 11. v

Accordlngly, it is, on this 14th day of March 1960

ORDERED that plenary retail conqumption licansn C-2, issued
by the Maple Shade Township Committee to Zinnia, Inc., for premlses
9-11 W. Main Street, Maple Shade, be and the same is hereby suspended
for five (5) days, commencing at 2 a.m. Monday, March 21, 1960, and
terminating at 2 a.m. Saturday, March 26, 1960,

3
WILLIAM HOWE DAVIS
DIRECTOR

9. DISCIPLINARY PROCEEDINGS -~ SALES TO MINORS ~ CONTRACEPTIVES -
- UNQUALIFIED EMPLOYEES ~ EMPLOYING MINOR AS BARTENDER - LICENSE
SUSPENDED FOR 45 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against

Joseph G. Hlll

t/a White OWl Inn CONCLUSIONS
7304 River Road '
. Pennsauken Township AND
P.0. Delair, New Jersey
ORDER

Holder of Plenary Retail Consumption .
License C-1l, issued by the Pennsauken
Township- Commltteee.

s N N N N SN
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Cahill and Wilinski, Esgs., by Robert Wilinski, Esq., Attorneys
for Defendant-licensee,

Edward F. Ambrose, Esqo, Appearing for the Division of Alcoholic ¢
Beverage Control,

'Bx THE DIRECTOR:
Defendant pleaded non vult to the following charges'

"1.» On Friday night November 13, 1959, you sold,
-served and delivered and allowed, permitted
and suffered the sale, service and delivery
of alcoholic beverages, directly or indirectly
to persons under the ageé of twenty-one (21)
years, viz., Mary Ann ---, age 17, Rosemary ---,
age 17, Barbara Anne ---, age 17 and Gayle ---,
age 18, and allowed, permitted and suffered the
consumption of alcoholic beverages by such
persons 1n and upon your licensed premilses;
in violation of Rule 1 of State Regulation No. 20.

"2, On November 4, 7 and 13, 1959, you sold and
possessed and allowed, permitted and suffered
the sale and distribution and possession for the
‘purpose of sale or distribution prophylactics
against venereal disease and contraceptives and
contraceptive devices in and'upon your licensed
premises or other premises used in connectlon
therewith; in violation of Rule 9 of State
Regulation No. 20.
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. "3,  On November 13, 1959, and prior theretp, you S
~employed and allowed, permitted and suffered the L
employment ‘in and upon your licensed premises of = -~
persons not bona fide residents of the State of. -
- ~New Jersey contrary to.and in violation of - o
~_Rule 4 of State Regulation No._13.

"4. On November 13, 1959, and prior thereto you A
' -employed and allowed, permitted and suffered the
. employment in and upon your licensed premises of
- persons under the age of twenty-one (21) years,
-~ contrary to and in violation of Rule 2 of State
Regulation No. 13."

" On November 4, 7 and 13, 1959, ABC agents purchased packs of
contraceptives from a man in charge of the men's room of the defendant's
licensed premises.~ S . L

' on November 13, 1959, ABC agents observed two females being
served a pitcher of beer from which each poured a drink for herself
and also observed two other females each being served a mixed drink
which contained an alcoholic beverage. After the females consumed
- part of their drinks, the agents identified themselves and after question-
ing the females, ascertained that three of them were 17 years of age and
the other. was 18- years old. =

The agents checked the members of the band, three of whom were
non-residents and were minors. None .possessed the required special per-
mits to be employed on licensed premises,

Defendant has a prior adjudicated record. It appears that in
1946 a license held by defendant and Charles F, Hill, Jr., was suspended
for three days by the local issuing authority for permitting a lewd ‘show
and employing an unqualified person on the licensed premises, After
entry of a confessive plea the suspension imposed was remitted. There~
after on three separate occasions defendant's license was suspended by
the local issuing authority for permitting females to be served at the -
bar in violation of a local ordinance. The first occasion for three
days effective March 19, 1951; the second for five days, effective
November 17, 1952 and the last occasion for ten days, effective February
25, 1953. Inasmuch as the 1946 récord occurred more than ten years ago
and the other dissimilar violations more than five years ago, I shall
“not consider them in fixing the penalty herein.

: Under the circumstances appearing herein, considering the
"number of minors, three of whom were 17 years of age, and the other
- < three violations, I shall suspend defendant's license for forty-five
days.  Five days will beremitted for the plea entered herein, leaving
a net suspension of forty days. ,

Accordingly, itis, on this 14th day of March 1960,

‘ : ORDERED that Plenary Retail Consumption License C- ~-11l, 1ssued
by the Pennsauken Township Committee to Joseph G. Hill, t/a White owl
Inn, for premises 7304 River Hoad, Pennsauken Township, be and the same‘
- 1s hereby suspended for forty ( 405 days, commencing at 2:00 a.m,, -
Wednesday, March 23, 1960 and terminating at 2:00 a. oD Monday, May - 2,

1960,

WILLIAM HOWE DAVIS
: DIRECTOR
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- 10 DIQCIPLINARY'PROCFlDINGS ~ ALCOHOLIC BTVERAGES NOT TRULY LABELED -
A LICENSE, SUSPENDED FOR 10 DAYS, LESS 5 FOR PLFA.-

In the Matter of Disciplinary S ff)"A
Proceedings against : T .

R ) |
Campbells Cafe, Inc. oL o o
t/a Campbells .Cafe ) . CONCLUSIONS -
219 Broadway - o S L
Long Branch New Jersey, ' ) . AND ¥ DA
o
)

Holder of Plenary Retail Consumption | 'f}bRDﬁR¢rf
License C-34, 1ssued by the Board of '
Commissioners of the bity of Long

Branche

Defendant licensee, by Kennard W. Hildesheim, President
William F. WOod, Esq., Appearing for DiVision of Alcoholic Beverage
. , _ . , - Control ' P

BY THE DIRECTOR'

; Defendant pleaded non vult to a charge alleging that it pos-
B} sessed on. its licensed premises an alcoholic beverage .in a bottle bear-
ing a label which did not truly describe its contents, in violation of
Rule 27 of State Regulation No. 20. ‘

: S On January 25, 1960, an: ABC agent tested defendant's open stock
of liquors and seized a 4/5 quart bottle .of "Cutty Sark Blended Scots
Whisky 86.0 Proof" for further analysis by the Division's chemist. The
latter's:-analysis .disclosed that the contents of the bottle in question
was low in- solids when compared with a genuine sample of the labeled

ﬂ7brand.

. Defendant has no prior adjudicated record. I shall susoend its
license ‘for. the minimum penalty of ten days where one bottle is involved.
Five days will be remitted for the plea entered herein, leaving a net
suSpen51on of five days. Re Gagis & Paskalis, Bulletin 1326, Item 11.

Accordingly, it is, on,this 15th day of March 1960,>

: . ORDERED that plenary retail consumption 1icense C=34,. issued by
the Board of Commissioners of the City of Long Branch to Campbells Cafe,
Inc., t/a Campbells Cafe, for premises 219 Broadway, Long Branch, be
and the same is hereby suspended for five (5) days, commencing at 2 a.m.
Monday, March 1, 1960, and. termlnating at 2 a.m. Saturday, March 26,
19609, ‘ o

- .O/dkkﬁw .
. ' Qmm %wﬁw&r
"Willizm Howe Davis W§%\g
L Director

New! JerseY State Liorary



