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1.. APPELLATE DECISI.ONS - ALLUNARIO AND FOGG v. BLOOMINGDALEo . 

. JOHN ALLUNARIO, JR:~ and 
FRANK H. FOGG, 

) 

Appellants, ) 

'-vs- I ) 

'ON APPEAL . 

' I· -
CONCLUSIONS .AND ·OHDEH 

BOROUGH COUNCIL 'OF' THE BOROUGH ) 
OF . .BLOOMI NGDAL 'E .? 

·R.espondent ) 

1: ) --·-····---...;. 
David Young, 3rd, E.sqa, Attorney for .Appella:nts o 

,peter Hofstra, Esq~, by George Tierney~-Esqo·, Attcirney 
· · .,.. ' ·Responden-~ . ., 

BY THE o-COlvrMISSIONER: · 

for 

This - appeal is ·from the respondent ts refusal to grant the·· appel­
lants r application: for._a plenary retail consum·ption license for 1 

premises at· the· south end of Main ·Street, Bloomingdale;. Passaic 
~ount~~,,N~ .. tTo · , 

' ' 

TD.e· n1:Unic-ipali.ty has: p. popula ~ion --of about 2600 inhahi tan ts. 
For the past six years, rii_n~. consumption and tl1ree distribution·· 
licenses have been ,issued ir1 the Borough. All of the distribution 
license.s. and seven of the consumption licenses. are. located on Main 
Street; which .exten¢is about one. and se,ven-tenths~ rili1es in tJ:w nrnnici­
pality •. :within·ap~ro~imately half a ciile of the p~opo~ed premises, 
which are ·situa-ted 'at· the southern. tip. of Ma~n Street, ther~ are · 
seven license.d · establJ.shments ,. four of wh:Lch hold consumption 
liccnseso · ' · 

The members . of :.the·- Borough Cou_ncil divided eq\lally. when voting 
.on the application; and the deciding -vo~e was cast by the Mayor~ 
The four ·majority members· testtfied that the municipality ~s suffi­
ciently supplied with liquor· outlets· and that ·there is no necessity 

·for adding a tenth': tavern· in the mw1icipal;i ty '· which now has one such 
license· for less than each ~300 · resident;3.. The mere recital, o.f this 
ratio of consumption licenses to populo.tion'renders it apparent that 
the position of th~1 ~aajority member.s of the. Counc.il is· n sound ~ne_. 

With respect to· the que$tion of the neces.sity f.or a '.tavern at 
~he' particuiar loc~tibn a~~lied for, th~ most that can be ·said; view~ 
ing the. eviden'ce in the· light most' fci.vorable' to 'the .appello.nts 7 is 
that there is an hcin~st differerice ot ·opinion ~n this issue. It 

. cannot'. be snid, · howev:er, tho. t the vj~ew take.n by the. µia jori ty .rn,erribers 
is' s·o' Unreasonable 'and arbl trary as' to require' a ,reveI,'sal of the 
Council 1 s determiria.tion" 

i 

The decision -of:'.. the. r~spondent wil:}. be, o.ffirmcd-o· 
i 

Accordingly, it is, on this 12th day, of May, 1947, 

ORDERED that the appeal herein be and the same is hereby 
disrnissedo 

ERWXN Bo HOCK 
Commissioner. 



PACI:G 2· BULLETIN 763 

2 o' DISCIPLINARY. PROCEEDINGS .. - SALE OF ALCOHOJ.J.IC BEVERAGES Du.KING 
PROHIBITED HOURS IN·VIOLNrION OF REGULA~~IONS NO. 38 -· SALE OF 
ALCOHOLIC BEVERAGES· BELOW' FAIR. 'i1RADE MINIMUM - LICENSE SUSPENDED 
FOR 25 DAYS,~LESS 5 FOR PLEA~ 

In the Matter of Disciplinary 
Proceedings against. ) 

MRS. , AGNES PECOR~NO 
T/a AGGIE'S SK~CK. 
366 Ma.in Street 
Lodi, , N .. J., 

' ) 

) 

' . - ) 
Holder of Plenary Hetai 1 Consurnp­
tion License C-14, issued .by the ) 
Mayor and Counci~ of the Borough 
of Lodi.. ' ) 
- - - - - . - - - - - - - -- -- • ' - - - -- ,._ I' 

CONCLUSIONS 
.AND· ORDER 

Mrs o. Ag·nes Peqorino, Defendant-li'cens ee, Pro Se. 
·Edward F •. Ambrose, Esq.; appe.ar:Lng for Department of Alcoholic 

' · Beverage Control. 

'.BY THE' COTuIMISSIONER: 

Defendant pleads _gon ~lt to charges that (1) she sold alcoholic 
beverages in original containers.for off-premises consumption, in 
violation of Rul_e 1 of State Regulo.tions No. 38,. and (2) she sold 
alcoholic beverages below the minimum consumer pricej in violation 
of Rule 6 of Sto.te Regulations No. 30. 

. On April 3, 194'7; at about 10:Ei5 porn.·, an ABC investigator_pur-
. che~sed for consuraptiori off the liconsed premises o. ·pint bottle of 

"Lansdowne- Reserve Blended; Whislrnyn for $2.45. Rule 1 of State Regu­
lations No .. 38 prohibits such sale after 10:00 p .. m. on :iny weekdayo 
The minimum retail pric·e of said item, as <astablished in Bulietin 751, 
effective March 3, 1947, was $20460 

\ 

. Defendant has no previous adjudicated record.· I shall suspend 
her. li'cense on charge Cl) for' a period. ,'-)f fifteen days (Re bnllio,_ 
Bulletin 753, Item 12), and on charge (2) for a period of ten days 
(Re Brotman,, Bulletin. 741, Item '7) o F:Lve days will be remitted for 
the .ple·a of non vult entered herein, leav:Lrig a n.et suspension of 
t:wenty days o. · · · 

Accordil~gly, it is, on· this ~t2th day of May 7 _1947; 

ORDERED that Plenary Retail Consumptj_on License c.,_14, lss11ed by 
the Mayor and Council of the Borough of Lodi to Mrs. Agnes Pecorino,· 

. t/a Aggie's Shack, for prc3mises 366 Main .Stre.etJ Lodi, ·be and the . 
same is hereby sus·pended for a. period of twenty (20) days; commencing 
at 4:00 a.m. Mai ·21, 1947; and termi.na.ting at 4: 00 a.m ... J·une 10, i947. 

\ 

EHWIN Bo HOCK 
Commissioner~ 
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DISCIPLINARY PRO~EEDINGS - ILL I.CIT' IIQUOR - · L'ICENS'E, Sm:32END'ED, FOR 
· It) DAYS, LESS 5. fOR.- FLEJ~. 

! : • 

·, 

In the.Matter bf Disciplinary 
Proceedings agains ~ - · ... '_ 

I :1 
!, 

CLUB DIANA, a -c~rpo_ration 
28?0,Springfiel~ Av~nue ) 
Um. on,. N • , J,, , !: . . . · 

. . , . L ) 

' . ' 

Holder·. of Plenary ]1etail. · Consump-
tion License C-42, :: issued :by the,' ·) 
To-wnship Commi;t tee:: of the 'Townshlp 
of_ Union. ) 

- - - - ~ 

' .. · 

·coNCLUfJIONS. 
AND· ORDER 

Bernard W ~ Vogel, ~sq., Attorw2y ·for. Defendant-.licensee • 
William F,, Wo_od, E~·q., appearing. fo:i:> Department ·of Alcoho'iie 

.Beverage Cqn_trol. 

BY 'rIH~ COMMISSIONER: 

I I 

J, 

. Dcf.endant, by ltE,1, attorney, l~as. pleaded non~ ·vul t to a char2'e ·that' 
•• t 1 • 1-1 • • I- .., "J, l • b t, • t- ·-1 · . . :i "• u • i possessec. .J. "-~1.CJ-·c _EL'J~co.110,..1..ic c~verages. a i .-.. s icens.ea prennses,, in 
violatiop. of' .R. S .... :: 3Z5~1-:50.., · ' 

. '·'or1. J:anuary 28, :: 1947, an ABC i~vesti.gator seized a 4/5 qua~t · 
bottle labeled "Four Roses Fine Blended vVhj_skev" and a 4/5 quart 
bottle labnl ~~d · no1& Overholt Stra:Lgh,t Hye Whi.skeyn whe~ his· field 
tests indicated th~t the contents of iuid two bottles were noi . · 
g6nui~e ~~ labeled~ · . 

• • . ' ~ .. 11 

Subseqli.ent anplyses. by the Department chen1ist ·disclos-~d t11at ·the 
characteristics o.i';_ the whiskey in the se=Lz.ed, ·bottles v_aried from the 
characteristics, o:f :: genu~ne samplr.:;·s of. the same· products o. 

'The officers of. the corporatf; licensee deny. nny pe:r-~onc.i-1 parti­
cipation in or lnibvdeclge of the violation.. They eontend that a 
bartender who. was ~lischarged a short t:Lme previous to the _discovery 
of .the violation m~y have refillod the seized bottles. Licensees, 
however, are ·respo-nsi ble f0r any · nrefills Y1 found in theiI' stoch: of 
liquor. He Kurian~ Bullet_in. !)17, Item 2o . " . . · · · · . 

• I' 

Defend~n t has 1~o p·rev.ious °'djudicatcd record., I shall suspend 
its license for a iJiinimum ·peri(xl of fifteen days., ·.l_eS$ five days for 
the plea entered herein, or .a net. suspehslon of teri days i> 

E~ Pnnage~fi..L Bulleti.n 744,., Item· 14:. · 

Accor.ding1y, i.t is,. on this 12th day of May.,· 1947, 
I, 

OHDERED · th2 t P}enary Hetc:lil Consrunpti.on. Liqen$e ·c-42, issued. by · 
the Townshi.p. Comm1 ttee of t.hc· '11ownship of Union_ tQ Club. DJ[1na, a 
corporation, 2800 Sp:ri:ngfj_eJ.d Avenue, Union, be' and the s.2me::· .is 
b~r0by .-suspend eel f~r a period .of. ten (10) days'· comm(~nci.ng c:i.t 2: 00 
a .. m~ Mc;i.y 19, 1947,·:nnd terminating at.2:-00 va.m. May 29, 1947.. . 

EHWIN Bo HO.CK 
Comnii s s1-oner. 
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4. AP,PELLATE DECISIONS - DiCANIO v. ATLAWCIC CITY .. 

CAMILLE DiCANIO and HELENE 
.DiCANIO, t/ a ROMA RES'I'.AURANT 
& BAH, 

Appellants, 

-vs-

BOARD OF COMMISSIONEHS OF ~tHE 
I CI1TY OF ATLA:WTIC CI1'Y' 

)· 

) 

) 

) 

) 

) 
Hcspondent 

- - - -· -) 

ON APPEAL 
.CONCLUSIONS AND ORDER 

George T .. Naame, Esq .. , Attorney,.,for Appellants. 
Leon Leonard, Esq., by Samuel· Backer, E'Sq .. , Attorney Tor ReSJ?Ondent. 
·Samuel Backer, Esq., Attorney for.Objectors" 

BY .THE CONL\HSSIONER: _ , 

. ~his is· an appeal from ~·resolution adopted by respbnd~nt whereby 
i~ denied appellants• application for ~ermission to construct a c0ck-· 
tail bar and bacl-(bar .. , and to display bottled alcohollc, beverages, in 
a ·portion of appellc.Lntst premj_sE:S' J<::nown as 1015 Atlantic A,venue,. 
Atlantic Ci ~y. . ' · 

·~his cas~ ari$eS because of the- provisions of S~ctions 3(~), (b) 
and (c) of an ordinanee of the City 'of Atlantic City, approved -
July 16, 1936,, as amended August 10., 1939s 'J~he sections in question 
were approved by CoTDinissioner Burnett ;..m September ,23, 1939, and pro-
vide as follows~ · 

"3(a) Every application for a ·plenary retail consumption 
license or for a fr ans fer o.f· .so.me, provid"ed for byi this 
t>rdinance, shall i,nclude a dlagram clearly demonstro.ting 
the interior plr:m 'of the prern:i_ses, and a cleta.iled explana­
tion _of the nature of th8 business, as the samc 1 will be 
op er.a ted during the t~rm of the 1:Lc ens e o i~*·~f · 

~'3 (b) If alcoholic beverages to. be consumed off the licensed 
_ premises will be sold in the premises for which a retail · 
. consumption License. or transfer .. i[-3 applied for,· the place-
in such premises v.rhere the same will be displayed shall· be 
specified.. . 

4 

. , 

"3(c) · The interior plan, the ·nature. o·r the business, and 
·the place of display of alcohl')lic beverages to be consumed-. 
off the pemises shall not be changed by the l10lder ·of a 
plenary retail c9nsvrnption license without first.applying 
for or rec(:dving" the. perinission of the Board of Conmlissioners .. 
Such .application for per.m.ission shall include the diagram, 
explanation and .informe .. tion provided for by pare.graphs 3(a) 
and 3 (b') p_creof, and shall .be :Ln the san1e form and o..c1ver­
t1sed in the srur~e manner as a~)plica tion for. license •. 
Ob,jections to the granting of such perr.1ission m~w be fi,led 
with the Clerk of the municipality and in such event, the 
so.me pro,cti ce and procedure shnll ap.ply as in cases of 
objecti,)nS filed to the grant~.ng of- a lic~nse .. n 

Al;)pellants 1 premis~2s consist of two stores l<::nown as 1013. and 
1015 Atlo.ntic Avemte, which have separate ·entrD.nces but which ho.ve 
open passageways connecting the stores in the rear s_o ac to consti-, 
tute a sin~le place of .business5 Wlwn appellants obtained their 
license by h' person-to-pers~n transfer from anotheF licensee in April 

.. :J' 
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1945, they filed a dlagram o'f the premises o Ot1 September 26, 1f3t±6, 
pursuant to Section ;:s(c) of the ordinance, t,hey· applied to respondent 
for the permission which was stibsequently d0nied (which denial is the 
subje.ct of this appeal); and ftlcd,a diagre.m in aeco1~dance w:ith_the 
provisions of said section. A comparison of the original diagram. 
and the'dlagram subsequently filed discloses no structural cho.nges 
except _that appellants seek permis;.don to ~rect a cocktail baL_and a 
bacl~bar in the portion of the promis·es l{nown as 1015 Atlnntic .Avc:nue .. 

Appellants concede the validity of Sections 3(n), (b). and (c) of 
the ordinanc;: e in question. The;/ maintain,; however, that ,"they have 
eomplied with the .requirements of the ordinance and .\hat the denial 
of the perrniss_i<.1n to erect the eocktail bar and bac};;:lJar is arbitrary 
and unreasdnableo No reason .. fo~ denial wa~ given.at, the time the 
reso~ution was ado-pted by respondent, and no reason o.ppcars in the 
record wby this portion, at leari t :.i of the. relie.f sought ;1ivas denied. 

( ~ . . 

As to - the place of dis.play of alcoholic beverages: The r(::corC~ 
sho~s that appellants have sought permission to ~ispl2~ bottled nlco-· 
holic beverages. on·. shelvlng which was alreac~y erected in the. portion 
of th•3ir licenseG. premises, known as 1015 Atle.ntic Avenue when they 
·optaj_ned · t11e transfer of the LLc~:mse o It is· true that they have not· 
beEm clisplaying bottled go,ocJ.s on these shelves ~3:Lnce they took ·.Jver 
the license,- but that ·action was voluntary o.n their part and docs not 
ccnsti tute n ·reason why such display should not be permitted. Uncler 
their plenary retail. eonsumptic)n. licensE~ appellants· may,, of course, 
sell liquor ln its ·original package, and may o.lso sell for co.nsump­
tion on the premises. ~ChE-)Y may choose. to d0 one (.Jr the other .. ; or 
both. South Jersc,y Hetail .. 1.i.9.U·JI' __ j2_~-~~lsrs As~?J1-~-- v. Burnett-2. 125 
N-. Jo L. 105.. The portion of the resolution ·which- "C,1e:i,:1ie.~-; permis~;iun to· 
(·~i.splay bottle(l alcoholic bevc:rages in the _pc)rtion o.f ·appellants r 
premises known as 1015 Atlantic Avenue ap~ears to have been baseC 
solely upon the fo.et that certain plenary retail distribution licen­
sees obj_ectec~ ._to· tl}.e granting ,of sahl per:missionG That, o"f course.9 
l• S 11··)·1·· a Vr-' li· J-· I.,e~1 cr'r1· ·an(:l DC' ") t-J .. ·1e·:·:t" v·-:' -LJ' ('. re_,"'."'! con fo· ·r r·l 0=-vi11° ., 1 ;::i llT'.::\ "] ... c·. ' Lr c. -" , . •-c~J c ... , . \_ . ( . ., •.. ~" , Cl.Q • , ~• ,J.J Cc. • ... ,_ •. LJ~c.1. - >:Jo 

The displo.y of. gEmeral. advertising ma'tte·r in the wim;_ow-s is not 
covered by the orcHnanee D.nd,' hence, does not rf~quire any permission 
from respondent. · · ', 

It s_ho·{1lcl be j)Oin.tec~· m.~t tha1t this ca~rn dc)c:Js not involve any 
question concerning the need of an .:'.tddi tionc.l po.ckage gooc1s store in 

·the vicinity, or the question of the .enlargement of an existing 
licen.sed prerni~rns so as to permit the. establishment of 3. separate 
~ackage goods department. The npp~llants herein h~ve merely sought 
:;)erm1ssion to rearrange their existing ·premi·ses so ns to cm~ry on the 
privileges grantocl ·by their lieense, anc~ the o.ction of respondent in 
refu:3ing them permission to c~o su appears to be nrbitro.ry o.ncJ. unr0a­
sonable under the circurl1stcmces of thts c:-1se. Hence I shall reverse 

,the acti'on of responc_ent. 

Accorc.lingly, it. is, on th~s 13th c~ay of .May, 1947·, 

. OHDEHED_ that the 2cti.on of responc1en t herein be and the_ so.me is 
hereby reversed, nnQ appellants herein are hereby grQnted -permission 
to construct a cocktail bar and backbnr in accordance with the 
Cl.iagrm~1 f.ilec on September· 26, ·1945, and -to dis~;lay bottled alc~0hqlic 

.bev9rages.upon the'existing shelving in that portibri.of. appellnhts 1 

premises known as. 1015 A tlantie Avenue, Atlantic City.. · .· 

ERWIN B. HOCK 
C01~1missioner. 
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5. DISCIPLINAHY PROCEEDINGS . "FHONT·n AIDING AND ABETTING . NON-
. I~ICENSEE TO EXEl~CISE THE RIGHTS LND PHIVILEGES: OF. LICENSE _: PRIOR 

RECOHD LS TO V~FRONT" BY BENEFICIL.1 dWNEE OF LICENSE - LICENSE 
REVOKEDo -

ln the Mntter. of Disciplinary ) 
·Proceedings a~ninst 

FHANK HAHON ) 
Union Avonue 
BridgewQ ter Tovmship . ) 
P.Oo HoDo· 2, Somerville, NoJ. !J 

# ) 

Holder of Plen2ry Ret~il Distri-
bution License D-1, issUed_by _the ) 
Townshi.p Comrnittee of· the· Tovmship 
of Bridgewater, and t~nnsferred · · )~ 

·during the p2ndency of the;:.Je 
proceedings to ) 

GEOiWE HAHON '\ 

). 

for the Bame premiseso· 
\ \ . - - - - - --. - ·- - - - ~ ~ -) . 

CON CL USTONS 
AND OHDEH 

Leon Gerofsky, Esq", Attorney for Dcfend.nnt-licensee. . 
William :F,o ·Wood, Esq", app12t~ring for Depc::.rtment of Alcoholic· 

' Beverage Controlo· 

BY THE COMMISSIONER~ 

Defendnnt .ple~lded non vul t to the· following crmrges: 

. n10 In· your o.pplication eluted June 3.9 l9l16', filed with 
··the Township Comrni ttee .. of Bridgew'.:! ter Township, upon which 

I· 

you obtai.ned your. C'l}.rrent plerniry retc:dl distribution lic·ense, 
you falsely stc.ted tNo' in answer ~o Question 30, ·vv-hiqh o.sked~ 
1Ho.s anr individualooo"J other than the npplicant.? any interest, 
directly, or indirectly, in the license applied for or in the· · · 
business to be conducted under said l:lpense?-1, whe,rens in truti-1 

· and fac.t George Hahon ho.d such o.n interest in that· pe was the 
~ea1· owner of the so.id business; slich false stateipe,nt being in 
violation of Eo So 33~1-25"· 

YY2" From,. February 26, 184:6 until the present· time, you 
~nowingly aided and abetted George Hahon to exercise, contrary 
to R~ So 33~1--·26, the rights and privileges -of your plenary 
retail dist~ibution license, thereby yourself v~olating Ro S& 
33:1-520" . 

The file·herein di.scloses that Fro.nk Hahon returned. from military 
·service in Octobei 1945, obtained the license in question in February 
1946,. and thy.t operation under, the license began in May 1946 o 

Frank Hahon is the ~on of George Hahono 

. It appears that the son vtr:is employed elsev1here nnd ~tnew nothing 
of the details. of the business Vihich was operated by his Tather .. 
Tne proceeds of the business were deposited in .a bahk account 'in-the 
son•s name :but the father held a power of attorney to draw the· 
monies 'de13osi ted ih ·the accom1to Both father and son· admitted in 
written statements ·thl'-t the. business·, in fact, \belonged 'to the father.~- .. 

Since.the i~~titution of these proceedings, the license has been 
transferred to George Hahon·for the purpose of correcting the illegal 
situationo · · 
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_ As t? -p~nal ty g . . It appears .:that_ approxim,ately. six sears ago 
-Geor·ge :.Hahon, _·ify~o t-be11 lack.eel .the necessary ·residetj:~i_c:,c~- q:uali:fi_c0-
tiorn~, had opf3rated. l'icens~d p:(qr{J.ises :throug~\-·var·ious' i:fr9nt.s'' •. In 
the. concl usiob.s -and Orde1~ ent·ei·-ed therein C01itmiss:·.oner Dr.is coll,. 
with_:_reference 'to ·a6orge :t-Iahon, ·stat_ed-,f~~-)H~ - that 011e -:iivho, P9.t-- o'I1ce 
but. .or~ .two sepa1.;at$ occasions, deliberat~ly ·enlplO}/S a" suhterfuge to 
conce~:i.l his ill~ga:t.: j~nterest in the liquor business is·; in .. rny . " 
opiJ'.1i.on~- not-- a' proper person_.':t~.o be Q,ssocJ.atec('with the" alcohQli,c :· 
·beverage .···irid.µ$try·~ 1,t .·'. He· Blake 2 ..B"y:lletin A8~1:,- It.em 6 o. :t ,,fully concur,. 
particularly -in vievv. b-f· ·the .in~stant· 'l11fi~?.cticrn.o· .· I ; ther1efore :,shall 

-- revo1:fo. th~ ·l~cense: 116~~/·held. ··by ... G~or.g~ Hahon,.,.-E?f'fect~_ye · iw£nedla ~e~y. 
; : • • • 

01~"· .. : .. : : . .. . '. ,• ' . " . -. ' . ' ~ . . ~ , . l • • I ..., \ 

:- .. '.. _Agc~5din?~Y, it· ts·; ?.ri-.·this -·J~3_t1~ _9-~Y_. ~f .l'i+a:~< is~i? ;.·· >. -_ 
C)FDEHED t~icit L-~c.ense~ n~1,. iss,u~d by ·,-th~ '·T~wn.:s1:1iP,-.b9'~i ttec_ ;Of 

: the': -i•ovvnship of Bridgewa ti3r· , to Fran.].:: Hal1oi1 a1id transferr.ed to Ge.orge 
HahovJ for. pre'rriises. o_H .Union A.venue~ pridgewat'e·r. T6'iiimshtP:> _be and the, 
f;,anre is hereby revqked, effec·ti ve j_mmediately o_ ··.-_ , •• .". • 

J EHWIN _-Bo HOCK 
,; ·· ·¢o·inmi·ssi·oner. 

:6 ._-. APPELLATE::, DEG1E~IOtJS·-. ..;.. -rrnNZIA·~eo ·\r .: MA.'TAVVAN o. 

. . : . : . ' ... - . ' . / ~: ' . '\.'. . . ' ' . . ' - . . .• ~. ~ 

JOHN;· J. .• ·rJU:NZIATO, - _.. . · · :,<: ) 
' . . ·~ -~ : 

:~ ' .. 

. ;··~ApjJellant ':·. ) 
.. : ~ . 

. ·.'-} 

: ' 

' • \ • ', ~-" I 

-vs- -

-TO-Yv:l'JSHIP ·COI\/1MITTEE :;OF THE­
'.TO,VTNSHIP. OF .IVIAT.f.\.VlfAI'L~ _. · ··:-. 

' ' ) ON -APPEAL;· 
CONC:·~usro:r.rs. _AND -oEDEh 

) _-

'.Hespo.?dent ) -. _' 

r· .. 

- -.. - - --... ·--· 
' 

Joseph Ho Lerner, ·Esq~:; Attorne~r for· .A.p·piello.nt'o ·: 
_ Ezra i/V o _- Ka_rk:i-is, Esq_·o, A t_~orney_ fq.r. Respondent o ... 

- , '. • I ..-~ , - . , , I , 

-BY· THE _CONJJJIISSIONE~:-
, I '· 

This is, an ·appeal from the denial of an app1icntion for a plenary 
retail consu111ption :·li,.cense· _fo1,; .P~cemiEles located at Bl Lower Main 
Stre_et, TQ~vn/s.hip.·· o±;. Mata~v?-n~. : , ...... ,- · ·,. ·'::' _ : '.· _ . ··, _ . . - :: . - · 

-_ Appellant cob.tedds ··.that" .t~~e -action·: ·o'f ·re·.sponde·nt wtl-~ .e1~ro.n~cn~.s. 
because (1) ·there· vias ·no lavvful protes.t. made .. against the. granting of ./' 
:th,e licernrn, -(2) h~: ~FlS discriminated ·aga-ins.t ·r9r. 'politic al r,e~Ls_ons, 

_ and (3). he prese_p:ceid ·a ·petition_ ·sigricd 'by 60 p8rsons who sigriified 
- th~ t they were. in favor of the._ g~"anting .of' the licen.se .. 

.. -

. ~esponCtent ts Answer sets forth that app-ellant.' s.· application was 
deni·ed because - thefe ar~ .alr0ady suf:".'icient' lie,ensed ··preniises in _the 
s--ection of the muni1cipali ty wherei11 ·1ppeJ.lant is proposed premises are 
1 o cat ed o • · · ' • - , · • -

, At the· outset,'.·]. :Shall di Seuss grounds (1) and (2), respectively, 
mentioned in the p~tition as-r~asons for teversal_of ~espondentts­
determination .. ,.. Al though no wri'tten ·,)bjections ·were filed- before the 
loc_al issuing authority' the_ members ther0of are nevertheles,s under .a 
duty to investigate aµd determine wt.ether the application_ should be 

-gTanted a;nd to reach a decision. as ~ result, of their independent 
investigationoc Cf ... i. Delbono_ Vo New· Erunswick,: Bulletin 322:;- Item 12 .. 
-This appears to :hay.e been done by respondent in the instant case-.. _ 
The peti tio~1 menti.oned as· ground fcL· reversal by appellant was not 

I c 
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ni,arked as: ~n· exhihi t during the hearing of thls. appeal. Assuming 
·:that said petition had been presented befor-e the locC!.l issuing 
authority, the weight to be accorded. to the petition. is entirely 
wi t11,..in the discretion of. the Township Cammi ttee •. Cf .. · Re Povvell 1 

Bulletin 59, I tern 15 .. · \ · : · 
' . . . 

'', 

Appellant testified that· he spoke to John Iviar.z, Jro, Chairman of 
the Township· Cornrni ttee, ori several occas~qn~ with. re_f,erf(nce to the 
granting, of the license in question·" and tna t Gommi tteeman Marz .1 

promised ··that :Q.e would_ re·ceiv~, favor;able'' q.ction on his application .. 
·Appellant's ·contentionJ· ·however.~· that he incurred the "expense of 
constructing. th~ building orl' the str.ength of the promise .made. by 
Committeeman Marz is· not sup.ported by the ·:record. ·. Ap'pe1larit admits 
that 0e s.tar.ted construction of __ the premises in March 1946, some 
three VveeKs b_efore spea.king to ·committeeman Marz concerr1ing the 
matter .. ,·App·ellant fiied his application for a lic.ense on. October 24, 

·J 1946, at which time the building· to be ·used· as "the lic·en.sed premises 
was still incompleteo · · · 

Committeeman Marz adrni tted that appellant ha,d spoirnn to him ori · 
. several occasions relati~e to hls application for a liquor license 
·--but that he had advised appellant that he .. ncould not commit the com­
mittee ... n .I might add, howev·er, tr.ia.t the alleged .promise of 
Corunitteeman Marz, even if true, ii rievertheless incompetent to limit 
the freedom. of the full- Township Cammi ttee when passing upor1 any , 
application before it. -Cf. pe·rgola Vo Jamesburg, Bulletin 398, Item 6. · 

The rfght of a ;nu_nicipality to deny an application where the 
- granting th,er-eof would result in the existence of too many licensed . 

premises in-said_municipality is well settled. Bumball Vo Burnett2 
115 NoJoL. 254. Considering the fact that there are twelve plenary 
retail consumption licenses' and· three plenary retail dis.tribution 
licenses in the Town.ship of Matawan~ which has. a population of 2,_633 
according, to the Federal census of 1940; · it canJ."'1.0t be said that the 

-refusal to issue another license is unreasonableo 
.· ' ' 

. ' 

. The burden of proof -rests with appellant to show that there was 
an actual need for a plenary retail consumption lic.ense at his present 
location. I am ~atisfied that appellant. has utterly failed in this 
respecto 

In ~iew of the· facts adduced at the instant hearing, it rs quite. 
apparent.· that the· denial of the application by-· -the local issuing 
authority was ne~t4er _a~~itrary nor unreasonable, nor do_IJfind any 
.evidence to _substantii::-t te appellant 1 s contention that the decision 
reridered by the ·10~~1 issuing·~~tbority ·was~motiv~ted ~Y politicial· 
reasons o The, ciction of the :r~.sporiden t i.s thei·ef.ore affirmed a .. 

Accordin~ly, it is·, on thi~ 14th day of May, 1947, 

OHD:g:fiED that .the appe.al hereJ.n. he. r~md the same ls. hereby dismissed. 

ERWIN Bo HOCK 
Co1mni s sf oner o 

. )' 

. \ . 
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7o DISCIPLINARY PROCEEDINGS - PETITION T~REDUCE PERIOD OF SUSPENSION 
DENIED ~ EFFECTr:vE. PATES FIX.ED FOE SUSPENSI.ON 'PREVIOUSLY IMPOSED 0 

in the ~~tter of riisciplinary 
_Proceedings against 

SILVEit DOLLAE, · INC ... 
68-71 Albany St~eet 
New BrunswicK,· No J., 

). 

) 

) 

) 
Holder.of Plenary Retail Consump-
tion·License C-4 issued by.the ) 
Bo~rd of Commissioners of the 
C~ty of New Brunswick~ ) 
- - - -- - - - - - - - - - -!- - - -

BY ~:HE COMMISSIONEH~ 

On Petition 
0 H D E E 

I ' 

On April 7,.1947, an ordei-a was entered herein suspending defend­
ant's license for a period of ·sixty days, commencing April 14, 1947; 
and terminating June 13, 1947 ... Re .Silv9r Dollar? ·Ipc., Bulletin 75~, 
Item 10s · · 

On April 9, 1947, aft~r defendant had.requ~sted a stay becaus~ it 
intended to apply for ·a writ of certiorari, an Order was entered 
herein staying the suspension previously imposed until the entry.of 
a .further order o · 

Defendant has now filed a petition which sets forth that defend­
ant has decided not to make application for writ of certiorari and 
wherein defendant ~equests a reduction of th~ period of· suspension. 
The~petition recites that the ·sixty-day suspension will impos~ an . 
undue hardship or~ ,seven employees of the defendant.. While I sympa­
thize with any innocr3nt employees, the fact t~1a t employees may· suffer 
is not a good r~ason for redtiCing the period-bf suspension~ · 
Cf .. He Jacobs~ Bulletin 3l6, ·rtem 8. The petition also recites that 
the licensed p~emise~ have in the past been conducted ~n.ari otderly 
manner .. 

A review of the evidence.in this case satisfies me that the 
sixty-day suspension was fully warranted., The fact .',that defendant 
had no prior adjudicated record was considered in fixing the period 
of suspension ... Thepetltion is_., therefore,· denied.. · 

Accordingly, it is_., on this 14th day of May,· 1947, 

. ORDEtED that the ·si~ty-day suspehsion.of License C-4 heretbfore. 
imposed herein shall commence at 2:00 a.m. May 26_, 1947J and continue 
in effect·for·the balance of its term expiring'at midnight June 30, 
1947;. ·and it is fu:rthe!' , 

. ORDERED that) .if a:t;iy li.cense be issued to this licensee~· or to 
any other person for the premises in question 'for the fiscal year 
1947-48, such license sh~lI remain under suspension until 2:00 aomo 
July ~~5, l9l1? u 

\ 

EHWIN·. B. HOCK 
Commissionero 
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8.· APPELJ.JATE DECISIONS - KOVEN ET ALS !' v. POMP'TON L.A..KES AND HEEBEET. L. 
KLEINo 

HAROLD E. KOVEN, ISIDORE BLOOM, ) 
ISRAEL WEINSTEIN, and ANNA 
W~INSTEIN, ) 

Appellants·, 

-VF.h-

BOEOUGH COUNcri OF THE BOROUGH 
OF POMPTON LAYJ~S, and HERBEHT. L. 
KLEIN,". tr·adi'ng as KLEIN '8 
DELICATESSEN AND LIQUOR STOHE, 

)· 

) 

. ) 

) 
Respond.ents 

- - - - - - - ~ - - - - ~ - - - - -) 

ON APPEAL 
·CONCLUSIONS AND ORDEn 

Grabow and Phelan, Esqs., by George s .. Grabowj Esqo and Bernard Go 
·Goldstein, Esq., >Attorneys for· Appellants. 

1 
• •• 

Nathan Bernstein, Esq.,, Attorney·for Hesp_ondent. Borough Council~ 
Samuel S. Nochimson, Esqo, Attorney for H~·spondent Herbert ·1-..~ I\:lein .. 

BY THE COMMISSIONER: 

This is an appeal· fr9m. the· issuance on November 5, 1~94·6 of a 
:plenary re.tail 'distribution license to Herbert L ... Klein,· t/a. Klein's 
·Delicatessen and Liquor Store, for premises lcnovvi1 as 21.7 Wanaque . 
Avenue, Pompton Lakes,. 

Appellants cont~nd that the ac~J_on of the respondent. Borough 
Council was erroneous in·that there was no public-need for ·Or con­
venience to be served by· the issuance of another plenary retail 
distribution l~cense in the. Borough'of Pompton Lakes. ·. 

Respondent Kleiri, holder of a plenary retail distri~ution licens~ 
also operates a delicatessen ~usiness in the premises. Appella~t 
Bloom, a pl~nary retail distribution licensee, whose premise~ are 
located across the street from Klein 1 s and .as testifi.ed to by 
Arthur To Riedel, the Borough Cle_rk, a distance of n'75 or ~80 fee.t.tt 
therefrom, is the propri·~tor of. a dairy and delicatessen e.stablish-

~, ment •. .A.ppel.lant· Koven operates a "pac1rnge goodsH · liquor business 
excl.usi.vely 9p the same. side .of: the street as -Klein 1 s. and, ac.cording r 
to the Boro"ugh Clerk 1 s testimony, nbetweeh 50 and 60 feetn away. · 
The Great Atlantic and Pacific Xea Company, the holder of a plenary 
retail distribution ·license,. is on th~ opposite side .of Wariaque 
Avenue with reference to Klein 1 s store. and approxiniately 100 .feet 
distant .. 

There was· testimony of tb.~ existence of other liquor establish­
ments in the .Borough so;me distance. from the vi.cini ty in question .. 

Thff Borough of Pompton ·Lakes_., according· to the 19.!:10 Federal 
·census, has an all-year~-r01'.md -popul0 ti on· of '3189 persons.. The· testi­
mony presented herein is in substantial agreerh.ent that. there is a 
considerable increase i·n the~ population of the Borough and that of 

·the surrounding municipalities .during the summe,r season. The testi_­
mony produced herein is· also in acc9rd that Pompton ·La}.:;:es. is 
conside~ed a business cent~r, attracting shopp~rs from the adjoining 
communities. The licei1se granted to Klein is the sixth of. that class 
issued and outstanding at the pr,~sent_ time.. 1 

• ••• • 

Appellants contend that respondent Borough Council abused its 
discret-ion in i·ssuing a li.cen.se for premises in such close proximity 
to their pr·emises. On many occasions I have indicated,- however, that 
the: numbe.r of licensed premises to be perrni~ted in any particular 
area· is a ma.tter confided in the first. -instance to the sound 

j 
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discretion of the ilocal issuing authority and that the burden rests 
with appellarrts tQ'·, show thq,t su'ch discretion has be,en unrea_sonab1y· 
exercised.. Cf. J\illnip.s_g)1n · v. · Lakewood et al. 2 J,3ulle'tin "/22, ·Item 11 o • • 

were t a,-(tnember of. the respondent issuing authority.,· I nlight · 
wel,1 have; cast 'rny yote agai.ris t, the graiiting 'o'f' the inste~nt applica- . 

· tio~1.- However, th1ere is room for latitb..de of' opinion" in t~is cas'e. -
My function on a.ppeq_l-s of. th.e type novv before·me is not 't9. $Uhsti-
tute ,my opinion foi~ tha.t o.f the license issuing o.uthdrfty but, 

1 

· rather, ·to detorriiihe if· reasonable caus'e exists for its opinit)n andj 
·.if s.o J to affirm it.respective of my personal view o·n. the subject o. 

Cf. _Bafalgvrnl-d:.._y_~_irr_en~to112.. Bulletin 155, Item 8_; c-Lfrry v. Margate' 
·.Qi t;z 2 • Bulle tin 460; Item 9 ;1 Mulc.§:hY_ et al. v; Maplewood et· al.!i: 
·nulletin 6q8, .Item~: '±o · · · · 

". 

, The members· o{ 1 tli.e Borough Council voted unanimously to grant 
'the license tb Kleirio In the light of thei~ deterfuifiation th~t the 
~ssua.nce o'f the Kl~ip lfcense would serv~ a P.:Ublic need, .and .in view 
of th~ :testi1nony relative to the· bu.si.ness nature .of the area where 
the· premi_ses. are -16cate2t, I am unable to, conch1de that the action of 
the. B0-r"ough Council, w·as unreasonable or disclosed an abuse of 
.dis.cretiono ~ · . . 

,, 

The acti~n of ihi Borouih.Council is ~ffi~medo 

-Accordingly, i ~ ~s, on. this 14th day of May, 1947, 
I 

OHDERED thc.3.t t:fue within. appeal 
disfds sed o 

be and thG- same is her·eby 

ERWlN B. HOCK 
Commissioner~ 

DISCIPLINARY PRO~EEDINGS. CLUB LICENSEE. SALES OF AtCOHOLIC 
BEVEHAGES TJUHING":_ PROHIB°ITim HOUHS - HINDEI~n~G INVI~STIGATION -
FALSE 'STAJ~NvIEN'r· IN. APPLICATION._. PENALTY IMPOSED IN CASE DECIDED 
HEHE.\l\ITTH~ '., . . . 

In_ the Matter .of Disciplinary 
.. Proceedings · agatns t 

EAST.END HEPUBLICAN LEAGUE 
OF THE 12th WAHD 

300 N. 27th.Str~et 
Camden, N ~ J 0) ·, [·' 

' ' 11 

Holder of ·Cl~b Lic~nse .CB-16, 
issuecl by the Municipal, Board 
Alcoholic Beverage~Corttrol of 
City of .Camden.; · :: 

. ) 

) 

' CONCLUSIONS ) 

) 

of ) 
the 

_) 
- -· -- - -I - ~ - - - ~ - - - - -

·Julius S~rlar, Esq.,;: Att~rney for Defendant-license.e o .. r\ 

Edward p·; Ambrose, '.Esq., appearing for Department of· Alcoholic 
' · Beverage Control~ . 

B~l THE- COivTIVlISSIONEii: 

·Def e:pdant has plead.ed not guilty to charges alleging · (1) the .. 
sale, service- ~nd d.elivery" of, and permitting. the sale, service and 
deli very of,. alcoh~lic beverages after 2 ~ 00 ·a olllo ·on Sunday, in vio­
la ti on of .Section 5 of. a local ordinance; an~d (2) hindering of ·an 
investigation by investigators .. of this Depar·tm~nt, in violation of 

· IL So 33: 1-3.5 $ Def:endan t pleaded QQl} vul t t.o charges allegirfg the · 

(" 

. / 
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·suppression in its· application for its 19~4-45 license of the fact 
that its li'cense had bee.n suspended' for fifteen day-s, s,aid suppres­
sion being in violation of Ro s. 33:1-250 

.. Two agents of the Departrnent of Alcoholic Beverage Control tes-: 
tified that they arrived -at the club premises on Sunday, Decemt·er 8, 
1946, ·at abo.ut 12: 30 p •. rno ·After. ohserving severaI persons enter and 
leave the licensed premises by the front entrance, t:hey rang the 
front door bel~~ -The door wa.s slightly opened by one John F o Healy, 
later identified as the·person in.charge of the club premises. at 
that time O· The. agents. testified· that, after they· identified them­
selves, f{ealy refused at .. first to adn1it theme Wh~n. the front door . 
Was finally opened, the agents enteredo One agent t~stified that, 
while he was waiting at the'doorJ he heard consider9-ble·activity 
inside .. and, wh~n he entered, he observed several people inside sit­
ting at vari9us places around the main clubroom .. ·He further stated 
that tbree or four men·were standing by the door leading to a 
separate room used as a barroom:, .and one of the men slammed the-. 
door, which locked a.utorna tic ally.. The agent asked Healy for the 
.key to the barroom door, which Healy stated he did not haveo The 
agents then .proceeded to search the premises and found, under a desk 
and behind some chairs5• t}l..ree partly-filled, ice-cold bottles of 
beer and, on the floor,_ so1ne -wet rihgs, evidently made by ·bottles. 
The· agents testified there were over thirty nien in the club premises 
.at the time of .their visit. 

. John F o Healy te,stified for the defense.. He stated . that he was 
unable to ope.n the· do-cir promptly. because one of the agents had his. 
foot in the opening and that it is necessary to 'close the door first 
and then remoye the chain so that he could open it. He testified 
t_hat he did not have the key. to the barroom door ane_ that the only 
persons who possessed such a key ·were tb.e bartender and the presi-

. dent, ·and that neithe1~ of them vms there on ·that particular sundayD 
He ad1ni tted that the three bottles of beer had been .dis covered on· 
the club premises by the ··agents, hp.t stated that, to his knowledge, 
they· had not been purchased on the Sunday in question.. He denied· 
that the barroom was open at any time on the. day in qu·estion~ ·His 
testimony is not consistent with the fact that the bottles were ice-
-cold. · 

From the_.testimony I am satisfied that the situation was exactly 
as desc_ribed by the ABC agents. I..am further satisfied that the 
barroom had been open a11.d that an attempt was. made to delay the 
entry of the agents until such· time as the evidence had been removed 
or hiddeno That the plan failed- was not d:ue to any lack of effort 
on the part of the mE:?mbers presento I find the defendant guilty on. 
both countso · 

Order f:Lxing a penalty will be entered in discipli~ary proceed­
ings decided herewith. 

' 
Dated: May 14, 1-947" 

&11WIN Bo HOCK 
Commissionero 
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lQ~. DISCIPLTN.AHY PHOCEEDINGS.-:- CLUB. LICENSEE. - -SALE OF. ALCOHOLIC · '. . 
BEV.'E~tf\.GES. -ro·: N_9lr:--MEMEEi-\,. __ . "FOUHTII :vrOLATION ..: ,' L1CENS.E. rrnvm~ED~!>, 

.In. ·the· Matt'er of. ·n:~s-cipii:no:.ry · · .) .. · "" . 
Proco.edings . ag-·ains.;t. · , · 

',. ~ . ' ;' . 
' • ' ~ ~- • ;' 1·. ~ 

EAST END:R~PUBLICAN LEAGUE ·oF 
THE 12th VVAHD .1 . 

300. North 27th . S:tree t. 
Camden ,;·)\J ,; ·J.':o :J· · · 

.l ··j> 
Hoi·der. of Club Liqens.·e CB~l6. 
'issued by the Mur1icipail Board 
of Alcohoiic·Beverage Control 
6f the City of Camden, · 
- ·~ -· -· - - -· - ~ ~ - ·- - - -

I 

\ 

} : . , 

>"· 
) 

): 

_) 

) 

". ,· 

. : ~· . 
·'. 

·CONCLUSIONS . 
AND ORDER ., 

~ J. •.' 

, ....... 

.•. ·,:. 

J~~_li llS. Sklar~.· E'sq"; Attor11ey for'. ·Defendant-lie ens-ee •·. 
Edward F. Am.brose, .. fEs'qq · appearing for Department o.f Alcoholic 

~'!-- · .:, Beverage· Control.o . 
. r\! 

.: BY TH1ij COlVIMISSIONER~· 
' . 

t .'r 

-~ef e~dapt ha$ wlead~d ,'non y.n11·· to ·the' fo~lovving ch_?-rge: 
• '• , • I \ - ; , ' "_ 1; o • :· : ' • 0 , : " , • J ! ··~ •• o ' ,,_ I • ' l' • 

· ·r~on Apr:Ll· 19:,· 1,.947.,.· ypu: sold. alcoholic ·b.everages to a' person· 
. ..not .~a · .. bona f.id~." ·me1Jiber , of. your· club. or;:· a bog§_· fide guest of 
··any Sl1Ch member:,· ·in v:Lolation of Hule., 8 or.· State :Regulations 

No •. 7 ·o, 1t . .. . . . . . · - .. · - .. 

. .. . On ,April. ·19, 1:947, ·a~ ·)about ~11: 30 ·_p .'rno ;_ art· ABC ··agen.11., who_ was _ 
··not a me.mbe'r_.or. the .·guest of a~ member of" defe::ddant club,: ·er:itered the . 

. ·barroom ·of: d.e.f'end~nt I S .. premJ.ses· .:and .p.UI'Chased a bottle ·of beer .fi1:om .· . 
the per.son who· vvas· :.behind the.· bar~ · In an -at tern pt· to .-mitigate the·-

·. ·o_ffense; -:qefende.~t·::all.eges that -.the person ·who .. made ·:the .sale. ·had been 
EL·tr~s tee .of the .c~ub f.or ·only '<i. sho1~t pe.1·iod .of- .·time" and that he-. .did 
not ,know all 1Qf' :tl~-~ .members~, ' ,-' ' ' . 

n·efenda,nt Jia s· ,j; .~·re.cord·. of 'pre:vious :~viola ti·ons •. · · Ef'.fec.ti ve January 
:27' 1941.,, 'its lice:r~se ! was s.uspended .for· f,ifteen days for· ·permitti'ng 
a· slot -mach±r+.e .. Qn j~hc~ .premises; ;"a.nd for• sales ·on ·sunday ~ On .:May· 28, 
l9,45., its: '.lb:~ens.e; v~as suspe·nded for:. the barance· of the:··t·erm for sal~s 
during prohibit~d qours. · -I:Q. the ,c·ase decided:· here~vi.th; defendant· was 

"found g·uil ty .. ·of. ch~rges allegir1g sales during. prohibi~ed' ho:urs,. · a.nd 
·.hindering an im/es.1:hgation. r·n the· same· case· it ·pleaded non vult to 

charges .. alleging tl1e. 'suppression: -.of a. mater,ial fac·t'' in its. appl.ica-
tion for li-.cen.se.;_ · · · · · 1

.- '1 

• : ' :- • l !!· ' ~ 
. . . . .. ' - j' . . .. 0. . . • 

· Con·sidering: the: prior .record a,nd· the _:facts ·set ·forth. her·ern.?: I 
hi3.:V.e no al terna tivq· but to 1revoke ·defendant 1 s 1icenseo" . · · 

. ' ... ·. ·. 

·, _; :·.Accordi.ngly;.:. it is.,. on ·this'' 14th· clay of May, .. 191:7.? · 

·. OI~DERED ·th.at Club .Lie ense .cB-.-1.6.? ··issued by the. Municipal:: Bo_ard 
of. A:lc'C:)hol-ic. ~Beverage· control of the Cj_ty :of ·camd'eti to East ·End 
H~pub~ican. L·e·ag.ue -o;f, the _12th Ward, .for premist~s:.300· North· 2_7th · 
st.reet:,·;·~"CaEKLen:,. ·b.e 1:~l.nd the··same'.: is" hereby- revol\:ed; effective· ·,· 
im?1e.di at.e.ly _o : . · i'. · · · . .. · : , · . 

c' • l' ,' p k ·l' -. '·' ~ ;. ' ' • .;. 

. ,. ... . ~· ' 

' :·. 

' ..• '._I.; '.J • ' 

\• .. ' 

~ ' ~ 

·r. 
. ~.-., 

ERWIW Bo HOCK·· . '.· .. · . " . Cormiussioner«, 

'; -: '\ ;'··. 

'· . 

• 1 

I 

.... 
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.llo SEIZURE -·FORFEITURE PhOCEEDING.S-- ALCOHOLIC BEVERAGES AND 
EQUIPMENT IN 'SPEAf(EASY IN. PHIVA'L1E RESIDENCE ORDERED -.:FORFEITED - . 
. RE'I1URN OF JUKE,,_BOX DENIED FOR FAILURE OF OWNER TO INVESTIGATE 
SPEAKEASY OPERATOR WITI~ CRIMINAL HECORD. ; 

,, In the Matter of· the Seizure on 
·· January 11, 1947, of a quantity 

-- of alcoholiC: beverages, a music 
box and.oth~r articles,.at 

. p~~mises occupied by· William 
Heddicz:, located on Ivy. ·place, . 

· Potters- Corne.r, in the Township 
of Ra.ri tan, ·County of Middles?x 
and .state of New Jersey o 

- - - - - -·- - - ,_ - - - - - - -

) 

) 

) 

}' 

'I: 
) 

Case No ... 7091 

.ON.HEARING 
CONCLUSIONS AND ORDER 

William J .. Willis, Pro· Seo·· , 
Harry Castelbaum, Esq~, .appea1~ing for -th.e Depar:·tment o.f _.Alcoholic 

Bev~rage Cont~ol.o 

BY THE-COMMISSIONER: 

·This matter comes before me. pursuant to, the -provisions of Ti tli3_ 
33, ·chapter: 1 of the- Revised, $tatutes, to _.deteTmine whether a . 
. quan-ti ty .of .alcoholic beverages, . a musi¢ box:~ and other arti~les, 
described in a schedule att_ael~ed hereto·,. setzed on. January· 11, 1947:_ 
at prenli~;rns occupied by Wi;J.liarn Reddick; located on Iv:y, Place,- .. 

-·Potters Corne-r:, _Raritan Tovvnship; N. J.o, constitute unlawful" property· 
and should ·be forfeited~ 

.. ·rt. appears ·that on Januar.y · 10·,. 194?, an ABC agent, vyliile .·chec.k(__· 
. ing' a cc;m1pl'aint of -speakeasy activities·- il1 the vicinity:; was admitted 
·:by Reddick. to :his home at .. the above address;; a· six-~room bungalovv, 
and there ·purchas·ed_ aic·oholic ·beverages· from- Reddick... ·It is ·a resi-

. dence, and not a commercial. es.tablishment~ anc;l Heddi-cl~ did. not hold 
any license authorizing him to sell ·GI' serve alco11olic beverages, 
and ~he prernise-s were not licensed for t:qat purpos~o. 

The ~gent left without:disclosing his identity.· Thereaft~r;; 
ABC. agepts_ exe.cuted. a· search ·warrant for· the pr:emis;es on January 11, 
1947, upon. the basis of. the unlawful sale of alcoholic beverages, · · 
·at Which tiIDEf the- 'agents seize_d _a bottle Of. whiskey in''the ldtche.n,. 
, another- bottle o_f whis1cey and twenty-eight bottles of. beer_ in a: 
. b~dr·oom,. c1.t1d· ·the musiQ_ box a.nd ·s>ther article~ j_n .another room~ 

' ' . - - . . 

· Reddick .was arrested and charEed with .the unlawful sale. of. 
?-lcoholic· beverages, and-possession. of st1ch beverag~s vvi th intent to 

. sell the same unlawfu.lly in viola ti"on of the loc·a1 ordi'.nance and . th~ · 
Al~oholi~ Beverage Law·.· He _pleaded guilty. in ~he .1a·cal police court 
and was fined $100·.00J- and_was_.also held for E1:ction by the Middlesex 
County Grand Juryo Reddick has a long criminaJ_ .record,. including_ 
convict:Lons in this State in: 1933 ·and 1944 for violating· the liquor 
laws.-, ·· -· · 

··The evidence warrants··the, conclusion that the seized.whiskey .. ·· 
. and beer were . -intended for unlawful sale at the preµiis~es, .and are : 
therefp_re-. illicit a . Ro S • 33~ i-l(L) o Such illicit alcoh.oli.:c bever-, 
ages, and. the other articles seized therewith in the bui1din·gj·. · 
constitute unlawful property, subject to forfeiture~ H.S. 33:1~1(y), · 

- RoS. 33:l-2j RoSo 33:1-66~ 

When: th~ matter.came on for hearing pursuant to R .. S~ 33:1-66, 
Wi~liam Jo Willis appeared, and ·seeks return of the mus_ic box.· No 
one appeared to con~est forfeiture .of the balance of' the ·property 
seized.. .·.'. ' 
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· I have the di'~cret:iorniry authority to, r.t;turn ... the m1.1sic box to 
Wil'lis if he .estaoJ~is·hes . to 1my ~m tj_sfaction that he acted in good 
faith, and did noti h:now or have any rea~on to suspect· thc'tt his 
music box -was in d spea.h:easyG R.S. 3~~3:1-66(f) •. Also see sei~ure 
Qas_~~2-:i- 704LJ: 2 Bu~Lletin 760, I tern. 8. · 

Willis testified th:=~ t a_ caslial acquaintance told him that 
·Reddick rai,sed pig.s, and sold barbecue sa.ndwiches, and was ~eeki'ng a 
music machine; that he visited ·Re.ddicK is home, .-looked at the plac.e, 
and''told Reddic~{ that 1ie.cot1ld not ·use a machine; that it was.not a 
su:L table place, but nevertheless RedcUc£ persuaded him to bri_ng the 
machine ther~e; that this oc(;-urred in July 1.945; and later Willis or 
his ne-phew vtsitecl the prernise.s, about once a month. to servic~ the 
machine or collect, the receipts .. 

- t~ All other muslc bo~rns own.ed by· Wil:is are in commercial es tab~· 
lj_~~er1ts, such ·as:. restaurants and l}eauty parlors. There was no 
restaurant equipme.nt in Red.di ck~ s home, nor a~1ything else to indi­
cate tha.t he serv~d sandwiches or food, although Willis says. that 
on some oc,casions ·he· obs1:~rved _p·ersons with sandw:iches or soda there o 

Willis· did not. mak:e any' investigation w.hatsoever as to Reddick' s 
char.acter or backgfr'ound, or· his activities at the prernise_s. 

I am cornpelle:a to de·ti.v WilJJ.s 1 appJ.tLca ti on for' r.eturn of tl'le 
music1 box. bt:~cause ,;tie 'placed it in a p1"ivate. residence· which, .bY his 
.own admission, he :reeogniz·ed as an unusual place for such· a machine 
and without an acleauat·e checl;: of'• vvha t activities were being carried 
OD" there•· Willis :did ·not investigate Hedc.Uck ts ,character or back;"" ' 
ground despi.te ·the~.' fact the_ t Reddick had a criminal :i;>.ecor.d for 
unlawful a'lcoholic,; beverage activities. Sec' Seiz11re case ·No·. 6875, 
·Bu~letin 716.9 Ite1~::__~3; Seizure.ce:ys~ No: f3~15? 2 Bu~letin 719,"Itc1~. 6~, 
Seizure Case No~ 6~:J81, Bulle t~n '781, 1 tern 3; Seizure Case Nu. b98S:., 
Bullet:Ln 73Ll: 9 · Item: 2; and Seizure- Case· No o 688~ Bulletin 759, 
Item 1. · · -

Accordj_ngly', it is DETEHMINED and ORDEHED that the seized. pro.p~­
erty, more fully deseribed. in Schedule "A11 attached 1:1ereto, . · 
constitutes unlawf'(ll property .9 a:nd the same be and hereby is _for­
feited,. in accoi·µance Viith the provisions .of HeS~ 33:1-66, an9_ that 
it b~ retained for use of hospitals and State, county and municipal 
institutions,; or d~stroyed in ~whole ·or. in part at the direction of 
.the State Commissioner of Alcoholic Beverage Controlo. 

Dated: May 15, 1947. 

ERVJIN Bo HOCK 
Commissioner. 

SCH~DULE "A" 

3' - bottles wl1iskey 
28· - bottles of beer 

l - music box (Gables Charmes, Serial 
No .. 2087095)- and coins, therein 

1 - tablE.~ · 
1 oil heate.r .· 

I. 
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1.2.. DISCIPLINARY PROCEEDINGS. - .ILLICIT LI(~2UOR - EFFECTIVE DA'I1E FIXED 
FOR SUSPENSION PREVIOUSLY IMPOSED UPON REOPENING OF BUSINESS. 

In the Matter of Dis ciplina.ry 
Proceedings against 

·GEORGE LYDON 
T/a DEL MONTE BAR 
2601 Atlantic Avenue 
·Atlantic City, N. J.,, 

) 

) 

) 

) 

Bolde~ of Plenary Retail Consump- ) 
. tion Licen~e C-102 issued.by the 

Boa:rd of Commissioners of the , ) 
8ity of Atl~ntiG Cityo . 

) 

BY THE COMMISSIONER: 

0 R D E R 

It appearing that by Order dated September 24, 1946,. the .license 
held by the· above defendant was .suspended for a· period of thirty' 
days, and. that the effective date of said suspension was resEtrved 
for future determination (He_1yd':'l!h_ Bulle.tJn ?51; Item 4} j and 

It appearing that defendant is entitled to the benefits of a 
subsequently adopted polj_cy whereby fi.ve days were remitted for a 
plea of non yul t (He G~.~~ Bulletin 741, Item 8), and 

. ,. .. 

An Order. entered herei.n on February 10, 1947, suspending defend­
ant's 1 license· frmn ,February .24~ 1947 to March 21, i947 (Bulletin 749, 
Item 2) having .been cancelled' by me, and no reason appearing_ why the 
suspension should not be served at this-time; 

It is, on this 16th day of May :i ·19£17, 

ORDERED that the suspension heretofore imposed be reduced frorn 
thirty to twenty-five days, and that Plenary Retail Consw11ptibn 
L~cense C-102, issued by the Boa~d of Commissioner~ of the City of 
Atlantic City to George Lydon,_ t/a Dei ~Jionte Bar, for premises. 
2601 Atlantic Avenue, Atlantic.City, be and the same is 'hereby 
suspended fo~ tvventy-five (25) days, commencing at '7:00 ·a. .. rn .. June.2, 
1947' and terminating at 7 :·oo ·a om. June 27:; 1947 0 •. 

,_/~.) 
:---

(.· ~··/'.' ;:,.·' .··z.,.:.'! 

''>-. 

j~ / .. J -r ,.··· .. 
)'..... ; • 0 ..... ,. \" 

Cornrnissioner o 

_ New Jersey .State Library 


