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) - STATE OF- NEW JERSE
-DEPARTMENT OF ALCOHOLIC BLVhRﬁuE CONTROL
1060, Broad Street - Newark 2, N. J.

A

MAY 21, 1947.

APPELLATE DECISIONS - ALLUNARIO AND FOCG V. BLOOMTNGDALE.
JOHN ALLUNARIO, JR. and ) R
- FRANK H. FOGG, -
‘Appellants, ?, e
vs- | oy 0N APPEAL

CONCLUSIONS AND ORDER
BOROUGH COUNCIL OF‘THE BOROUCd ) : - :
OF bLOOMINGDQLE9 L .

'ReSpondent )

David Young, drd, Esq., Attorney tor Appollant,.

sPeter Hofstra, Esq., by Ggorg@ Tlernev Bsq., Attorney for .

‘Respondent.,
BY Tfu COMMISSIONER

Thlb appeal is: from the respondentts refusal to grant the appel-
lants!? application /for a plenary retail consumption license for

. premises at the: qouth end of Main otreet, Bloomlngdale, Passaic

Lounty N.. Jo

The mun1c1palzty has: a populatlon -of ;bout 2600 thqbltinté,

'For the past six years, nine consumption and three distribution:
- licenses have been ilssued in the Borough. All of the distribution

. licenses. and seven of the consumption licenses are located on Maln

Street; which extends about one and seven-tenths miles in the munici- .
pality. .. Wlthln approx1mately half a mile of the proposed premises,
which are situated at the southern tip of Maln Street, there are

. seven licensed @stabljohments, four of Wthh hold consumptlon '
~ licenses. ! : : : .

The members of the Borough CounOLl lelded equally. whan voting
on the uppllcatlon, and the deciding vote was cast by the Mayor..
The four majority members testified that the munlclpulitv is suffi-
cilently supplied w1th liquor outlets and that -there is no ne06551ty

for adding a tenth tavern in the municipality, which now has one such

license for less than each 300 residents. The mere recital. of this
ratio of consumption licenses to population‘renders it apparent that
the position~of the majority members of the Council is-a sound one.

Wlth respect to the question of the necessity for a tavgrn at
the' particular location applied for, the most that can be said, view-~
ing the evidence in the light mdst favorable to the deClentus is
that there is an honest difference of opinion on this issue. It

- cannot be saild, however, that the view taken by the maJorlty members
- 1is go- unreasonablb and arb:trury as to rcqulre a rcveraal of the

Counc1l s dctcrm1nau10n
l

The declslon of thc respondent w1ll be affirmed.
chordlngly, 1t 10, on this lath day of May, 1947,

ORDERED that thc WQpeul herein be and the same is hercby
dismissed. .

L ‘,f[, i .- ERWIN B. HOCK
: o : g Commissioner.
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DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING
PROHIBITED HOURS IN-VIOLATION OF REGULATIONS NO, &8 — SALE OF
ALCOHOLIC BEVERAGES BELOW FAIR. TRADE MINIMUM ~ LICENSE SUSPTNDED
FOR 25 DAYS,-LESS 5 FOR PLEA.

In the Matter of Disciplinary

Proceedings against. ) '
MRS. AGNES PECORINO )
T/a AGGIE'S SHACK : .
366 Main Street . ) CONCLUSIONS
Lodi, N. J., ) AND- ORDER

Holder of Plenary Retail Consump-
tion License C-14, issued by the
Mayor and Council of the Borough

"of Lodi.

— e we e e e e e e e e ae e ew e mm e e

. Mrs.. Agnes Pecorlno, Defendant- llC”HSeb, Pro Se.
‘Edward F. Ambrose, Lsq., appearing for Department of Alcobollc

BCVprage Control.

"BY THE' COMMISSIONER:

Defendant pleads non vult to charges that (L) she sold alcoholic
beverages in original containers. for oif~prrmlses consumption, in
violation of Rule 1 of State Reguletions No. 38, and (2) she sold
alcoholic beverages below the minimum consumer price, in violation
of Rule 6 of State Regulations No. 30. : .

On April 3, 1947, at about 10:55 p.m., an ABC investigator pur-

‘chased for consumption off the licensed premises a-pint bottle of

"Lansdowne Reserve Blended Whiskey" for $£.45. Rule 1 of State Regu-
lations No. &8 prohibits such sale after 10:00 p.m. on any weekday.
The minimum retail price of said item, as established in Bulletin 751,
effective'March 3, 1947, was $2.46. '

: Defendnnt has no previous udJudlcatea record. I shall suspend
her license on charge (1) for-a period of fifteen days (Re Dallio,
Bulletin 753, Item 12), and on charge (2) for a period of ten days
(Re_Brotman, Bulletin 741, Item 7) Five days will be remitted for
the plea of non vult enberpd herein, lcuvlng a net suspension of
twenty da;s° : :

Accordingly, it is, on this 12th day of May, 1947,
ORDERED that Plenary Retail Conpumptjon License C-14, issted by
the Mayor and Council of the Borough of Lodi to irs. Agnes Pecorino, -

t/a ngglels Shack, for premises 366 Hain Street, LOdl, ‘be and the

same 1is hereby SUSUbndbd for a period of twenty (20) days; commencing
at 4:00 a.m. May Ol 1947, and terminating at 4:00 a.m. June 1O, 1947.

ERWIN B, HOCK E
Commissioner. :
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lsb DISCIPLINARY PROGEEDINGS ~ TLLICIT LIQUOR - LICENSE SUSPENDED . FOR

‘15 DAYS, LESS 5 FOR PLEA. »

In the Matter of Dlso pllﬂur/
ProbcedLn S aga¢nst

N S

CLUB DIANA, a wapordtlon S ‘ R
2800, SprlngELeld Avcnue : : : CON“LU 5IONS - o '
Unlon, H. J., » AND ORDER -

Holder .of Plenarj Ret 11 Consump~
tion License C-42, ‘issued - by the,
Township Commlttec of tﬂe TOWHDllp
of. Unlon. ‘ :

___.._....._.._.-—....._._....__._..._,.—_...-

~—r N A — N’

Bernard W. Vogel, hso., Attornwj for Defendant-licensee;

L Wllllam F. Wood, Esq. appea rlng f'or Departnent of AlPOﬂdlLP

Beverage Control.
BY T]u COMMISoIONEn.

Dﬁfendant by Jtu\cttorney, ‘has . pleaded non vult to a churgb “that
it possessed Jl‘lc]b alcoholic bPVbTngS at 1ls llcénsed promlsca, in
. VlOldthﬂ of" R. '> 1-50. ~ : ‘

:

on January 28, “1947 an ABC ihvésfjvatdf giizca i 4/u ouart

. bottle labeled "Four ROu s Fine Rlended WhJSh‘V" and a 4/b qudrt

" bottle labeled - "Olu Overholt Straight hye Whiskey" when his field
testa‘lnulcat 3l th 't the contents of said two bottles wers not
genuine s labeled '

ubsequent qnavabs by Lhc Dapartmfn chemist -disclos Ed'thut the
characteristics of: thp mhlekej in tha seized bottles varied irom the
ChdeCterlathb of’; gonulne nqmples of Lwe same proouctsal',‘ -
!

‘The officers of the corporate llC“HSUP deny  any pbeOﬂ”l parti-
cipation in or Knowlgdge of the violation.. ”ﬂey contend that a
bartender who was dlscawrgan a short time prVlOHO to the discovery
of .the violation may have refilled the seized bottles. Licensees,
however, are responsible for any "rgflilvﬂ found in their stock of
liquor. Re Kurlun2 Bullutln 517, Item 2 : ‘ S

Defendant has no pr@v13us aQJUulcated record I bhlll suspend
its license for a minimum period of fifteen days, - lesu five days for
the plea entered he;cln, or a net. uuspehSLon of ten days.

Re Panageas, Bullptlh 744, Item 14 :

Aceorglnglv, 1t is, on fhl“ 1 th.auy of Mﬂy, 1947

OhDERFD that Plonwry RQL“ll LonuumptLUn L10bnse C~ Aa, lgsued by
the Township Committee of the Township of Union to Club. Diena, a
corporatlon, 2800 qulngf1old Avcnue, Union, be and the same is
hercby ‘suspendec for a period of ten (1l0) days, commencing at 2:00
a.m. May 19 19”7, and Lermlnutlng at. O°OO e, Mdy 29, 1947.

S . ERWIN B. HOCK
Commissioner.
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4. APPELLATE DECISIONS - DiCANIO v. ATLANTIC CITY,

CAMILLE DiCANTO &nd HELENE ) ,
DiCANIO, t/a ROMA RESTAURANT
& BAR, ) '
Appellants, )
\ : | ON APPEAL
-vs—- B ) CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE )

'CITY OF ATLANWTIC CITY, = °

Beopond nt

George T. Naame, Esd., ALtorneyfior AppelLants.
Leon Leonard, Esd., by Samuel Backer, Bsq., Attorney for Bespondent
‘Samuel Backer, Tsq., Attorney for‘ObjeLLoru,
BY THE COMMISSIONER: . o -

 This is an appeal,from a resolution adopted bylrespOndént whereby
it denled appellants! application for permission to construct a cock-
tail bar and backbar, and to display bottled alcoholic'beverages.in
a 'portion of appellants! premises known as 1015 Atlantic Avenue,
Atlantic,Ci@y., | ' : ‘

‘This case arises because of the prov151on of Sections 3(a), (b)
and (c) of an ordinance of the City of Atlantic City, approved -
July 16, 1936, as amended August 10, 1939. The sections in question
- were approved by Commissioner Burnb on September RS, 1939, and pro-
. v1de as follows : ”

"B(a) Every application for a plenary retail consumption
license or for a transfer of same, provided for by this
ordinance, shall include a diagram clcarly demonstrating
the interior plon of the premises, and a detailed explana-
tion of the nature of the business, as the same’ will be
operated during the term of ‘the license,*#x¢

"3(b) If alcoholic beverages to_be consumed off the licensed
~premises will be sold in the premises for which a retail
consumption license or transfgr 1s applied for, the place
in such premises where the same will be displayed shall be
saeclfled k , ‘
. "3(c) The interior plan, the nature of the business, and

-the place of display of alcoholic beverages to be consumei
off the pemises shall not be changed by the holder of:
plenary retall consumptlon license without first . a plylng )
for or receiving the. perm1u510n of the Board of Comn1851oners.
Such appllcﬂtlon for permission shall include the diagram,

- explanation and information orOVJdeq for by pare gr'nhs 3(a)
and u(b) hereof, and shﬁll‘be in the same form and adver-
tised in the same manner as application for license..
Objections to the granting of such permission may be filed

~with the Clerk of the municipality and in such event, the
same practice and procedure shall apply as in cases of
objections filed to the grant;ng of a license,"

Appellants! premiseé consist of two stores xnown as 101d andc
1015 Atlantic Avenue, which have upﬁrate entrances but which have
open passageways connecting the stores in the rear so as to consti-
tute a single place of buglncsu. When appellants obtained their
license by a uerson~to~opr son transfer from another llcenseo in April
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19 345, they fllnd a alagram of the premises On September 26, l946
pursuant to Section %(c) of the ordinance, thcy appllwd to re 5ponden+
for the permission which was subsequently denied (which denial is the
subject of this appeal), and filed a diagram in accordance with the
provisions of said sectlon. A comparison of the original diagram.
and the' diagram subsequently filed discloses no structural changes
except that appellants seek permission to erect a cocktail bar. and a
backbar in the portion of the premises known as 1015 Atlantic Av¢nue
Appellants concede the validity of Sections S(a), (b) and (c) of
the ordinance in question. They maintain, however, that .they have
complied with the requlrum@nt of the ordinance and fhat the denial
of the permission to erect the cocktail bar and backbar is arbitrary
and unreasonable. No reason for denial W'D gilven at, the time the
resolution was adopted by respondent, and no reason appears in the
record why thl portion, at leas L, oi the relief sought was denied.

As to. the plﬂﬁe of di sn]uy ot alcoholic bebeanb‘ The rﬂuord

shows that uppoljunts have sought permission to LlSOlay bottled alco~—-
hollo beverages on: Uﬂ~1v1n5 whlvh was already erected in the portion
of their licensec premises. known as 1015 Atlantic Aveénue when they
obtained the transfer of the license. It is true that they have not-
been displaying bottled goods on th se shelves since they took over
the license, but that action was voluntary on their part and does not
constitute a reason why such display Sﬂuulu not be permitted. Under
their plenary retall. consumption llense appellants may, of course,
sell liquor in its original package, and may also sell for consump—
tion on the premises. They may choose to do one or the other, or
both. South Jersey Retail Liquor Dealers Assn, v. Burnectt, ZL"r
N.J.L. 105, The portion of the resolution which deiles permission to
hl play bottled alcoholic beverages in the portion of apbpllznrsf
premises known ags 1015 Atlantic Avenue appears tu hav; been based
solely unon the faet that certain plenary retaill distribution licen-
sees objected to the granting .of saild permissiona That, of course,
is not a valid reason and no other velid reason for d@nial appears

The display of general m&VbrtlSlng matter in the windows 1g not

covered by the ordinance and, hence, does not requlro any permission
from responﬂ ent. '

Tt should be polnted out that this case does not involve any
guestion concerning the need of an additional package goods store in
“the vicinity, or the question of the nnlar?@ment of an existing
licensed nremises so as to permit the establishment of a separate
package goolds department. The appellants herein have merely sought
permission to rearrange their e existing premises so as to carry on the
pr1v1le es granted by their llOLl)C, and the action of respondent in
rofu51ng them permission to do su appears to be arbitrary and unrea-—
sonable under the circumstoances of this case. Hence I uuall reverse
‘the action of respondent.

Accordingly, it.is, on this 13th Cay of May, 1947,

A ORDERED that the action of respondent herein be and th same 1s
hercb3 reversea, and appellants herein are hereby granted Vcrmission
to nstruct a cocktolil bar and backbar in accordance with the
Ciaortm filed on September 26, 1846, and to display bottled aluuhollc
‘bevcrugea upon the exlstlng Sh“lVlﬂ3 in that portion of. appellgnt
premises known as lOlo Atl antic Avrnuc, Atlﬂntlc City.

| ' " ERWIN B. HOCI
Commissioner.

’
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. DISCIPLINARY PROCEEDINGS - "FRONT" - AIDING AND ABETTING NON-
" LICENSEE TO EXELCISE THE RIGHTS AND PRIVILEGES OF LICENSE - PRIOR
. RECORD AS TO "FRONT" BY BE NFFI IAL OWNEL OF,¢TCENSE -~ LICENSE
HEVOKED, L o

In the Hatter of Disciplinary
Proceedings against

FRANK HAHON

Union Avenue

Bridg emnbor Township

P.0. R.D. c, Somerville, W.J.,

Holder of Plenary Retail Distri-
bution License D-1, issued by the
Township Committee of‘*he‘TOWnSQLp

f

CONCLUSIONS
AND ORDER

‘during the pendency of the”o
proceedings to

, GEOLGE HAEON
for the samé-premises,v o . R : _ i \

L] i

T SN U UG S

Leon Gerofbxy, qu,, Attorngy for Defendant-licensee.
William F. Wood, Hsq. uQD?urlﬂg for Department of Albohol¢c
: Beve ragc Control°

N N N g

BY THE COMMISSIONEB?

"L, In your plecaElOH dated June 3, 1946, riled with
. the Township Committee of Bridgewater rT‘ownshg;, upon wanich
you obtained your current plenary retail distribution license,
you falsely stated TNo' in answer to Question &0, -which osked:
'Has any individual...., other than the ppl'cant any interest,
directly or indirectly, in the license applied for or in the
business to be conducted under sald license?!, whereas 1in truth
“and fact George Hahon had such an interest in that he was the
real owner of the said business; such false statement being in
VlOluthH of K. S, 3&:1- abo - :

"2, From Tebruary 26, lddo until the present tlme, you
An0W1noly alded and abptted George Hahon to exercise, contrary
to R. 8. 83:1-26, the rights and privileges-of your plenary
retalil distfibution license, thereby yourself violating R. S.

'50 -52. ) ,

The file-hereim'discloses that Frank Hahon returned from military
‘service 1n October 1945, obtained the license in guestion in Feorugry

1946, and that operation under the license began in May 1946.

Frank Hahon is the son of George Hahon.

. It appears that the son wns employed elsewhere and knew nothing
of the details of the business which was Opbrutbﬁ by his father.
The proceeds of the business were deposited in a bank account in. the
son's name put the father held a power of attorney to draw the-
monies ‘deposited in the account. Both father and son admitted in ’
written statements that the business, in fact, ‘belonged to the father..

Since the 1nst1tutlon of these proceedings, the license has been
transferred to George Haﬂon for +he purpose of correcting the 1llegﬂl
,51tuat10n. ‘
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As to pemalty°. It appears that. approx1mutely s¢x<y>ars ago
-George ,Hahon, ‘who thén lacked the necessary residentis’ qualifica-

tlons, had operﬂted llcenoea premises through- varwouo?“fronts" - In

]

the.Conclusions and Order entered thérein Commiss’oner Dris scoll,
with:reference to George ﬂahon, ‘statedext that one- who, not. once
but .on two separateé occasions, deliberately cmploys a subterfuge to

- conceal his illegal: interest 1a the liquor business is, din.my

opinion, not-a proper person to be associated with the alcoholic:

‘beverage” 1naustryoU Re Blane Bulletin. ﬂ84 Item 6. I 1Ullj concur,

partlcularly in view of" *bc 1nstant infr Lctlon,"L tﬂeerore shall

TCVOnC une llcease IOW'helQ by George Hanon, effectlve 1mmeg1ately.

~ ) \

ACCOfdln“lj, lt lS, on thiS ]étn aaj of may, l 47

ORDERED tha+ Llccmse D 1, issued by the Townshlp Commltt e. of

‘thes mOWHShlp of Brldsewater to Franz Hahon and transferred to George

- Ha non, for. premises onUnion Avenue, Bridgewater. Townshlp, be and the

_same 1s hereby reVOKea, “prCthL 1mmedldtelyol B
, T g N

- - ERWIN . B. HOCK
_’fcommissibner,

',4 . L. . . .

OELLATL “WCL;IOJ »eNURZIATQ*v: HATAWAN.

JOHN I, NUNLIAmO ‘ ) 1 3
0 appellant, ) 0
| evs- L ﬁj"'f‘e, Sy T on APPEAL
' .'_:,.'\]QHID COMMITTEE 7 J.Hl:’_lt ‘ : COl\TC JUSIOJ.IL) A’\]D OI\DF...\ ) .f
NSHIP. OF MATAwAS,,"“”‘. )
- B nvepondeﬂt ) !

_.__.__._...;._-........._._..._._-..-...-.

Joseph H. Lerner, msqo, Attorney for Appellunt
. Ezra W. uaraus, Esq,, At}ernej for hesponacgu. K

. BY Thb COMMISSION“R

o
\ I

This is an appeﬁl from the denial of an application for a plenary

retall consumption ilicense for . Premises 100ﬂbed at 91 Lower Main

- Street LOWﬂShlp 01 watawan° .

Appellant contends that the actlon o¢ responaent was e”roneous

. because (1) -there was no lawful protest made against the gre pthg of .

the license, (2) he was discriminated agqlnst for, pollt¢Cdl reasons,

- and (3) he prescnted a petition 'signed by 60 pérsons who signified
“that they were in fdvoL oi thc.grantln& of tne llcense.

. Respondeat‘c Answer bets forth that app@llant'“.dppllCdtlon was
denied because-there are already sufficlent licensed” prem15e in the

section of the munL01oallty wherein 1poe]lant7% proposed prem¢ses are
located ; :

“At the outeet I shall discuss g"ounds (l) and (p), res pect‘vely,
mentioned in the petltlon as.-réasons for reversal of respondentis-
determination. Although no written objections were filed before the

local issuing authority, the members thereof are nevertheless under a

duty to investigate and determine wrether the application should be

~granted and to reach a decision as & result of their independent

investigation., Cf< Delbono v. New Erunswick, Bulletin 322, Item 1Z2.

~This appears to. ‘have been done b) respondent in the instant case:

The petition mentloned as grounu for rever l by appellant was not
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maried as an exhibit during the hearing of this. appeal. Assuming
that said petition had been presented before the local issuing
authorlty, the weight to be accorded. to the petition is entirely
within the discretion of the Townshln Commlttee., Cf. Re Powell

Bulletln 59 Iten lb.

App@llant testified that he spoke to John Marb, Jr., Chalrman of
the Township Committee, on several occa31qns with reference to the
‘grantlng of the litense in questlon and that COmJlttemman Marz o
promised ‘that he would receive favorable action on hlS application.
Appellantlts contention,’ however, that he incurred the expense of
constructing, the bulldlng on the strength of the promise made by
Committeeman Marz is not supported by the record. " Apne]lant admits
that he started construction of the premises in March lﬁéb, some
three weeks before speaking to Committeeman Marz concerning the
matter. Appellant filed his appllc tion for a license on October 24,
1946, at which time the building to be. used as tﬂb lluenoed premises
was still incomplete.

Committeeman Marz admitted that appellant had spoicen to him on-
several occasions relative to his appllc tion for a licuor license

- but that he had advised appellant that he. "could not commit the com-

mittee." I might add, however, that the alleged promise of
Commltteeman Marz, even if true, ig nevertheless ﬂncompetent to llmlt
the freedom of the full Township Committee when passing upon any
application before it. -Cf. Pergola wv. Jamcsburgﬁ Bulletin 398, Item 6.

The right of a ﬁﬁnicipallty to deny an application where the
granting thereof would result in the existence of too many licensed .
premises in said municipality is well settled. Bumball v, Burnett,
115 N.J.L. 254, Conoldprln the fact that there are twelve plenary v

“retall consumption licenses' and three plenory retail distribution

licenses in the Township of Matawan, which has a population of 2,833
according . to the Federal census of 1940, it oannot be sald that the
-refusal to issue anotner Jlicense is-unreasonableo

The burden of prool Tests Wlth qDpellant to show that there was
an actual need for a plenary retail consumption license at his present
location. I am atlsflea th at appellant has utterly failed in this
respect.

In view of the facts adduced at the instant hearing, 1t is quite
apparent. that the denial of the application by the local issuing
authorlty was neither arbiltrary nor anreaconcblej nor do I -Tind any
evidence to substantlabe appellant’ conte 1tlon that the decision
rendered by the local issuing authority was- motivated by political
reasonb° The action of tn@ reoponaent is tnorefor@ afflrmed

Accordlngly, lt is, on tn.o lﬂth day of May, 1047

OhDEh D that the aopeal nerOJn bp rnﬂ‘tﬂb same 1s- nereby dismissed.

o

EEWIN B. HOCK
Commissioner.
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DISCIPLINAhY PROCEEDINGS - PE TITION iO REDUCE PFPIOn QF uuSPWN 5ION
DENIED = FFFECTIVE DATES FIXED FOR SUSPLNSION PB OUuLY IMPOSED.

Tn the Matter of DlQCLUllndTy ). ’ - oo

Proceedings against

SILVEL‘DOLLAR,?INC..
65-71 Albany Street

On Petition
New Brunswick, N. J., '

ORDEER.

Holder .of Plenary Retail Consump-
tion-License C-4 issued by .the
Board of Commissioners of the
City of New brunsw10n° ~

BY THE'COMMISSIONEB:

- On April 7,.1947, an order was entered herein suspending defend-
ant's license for a period of sixty deys, commencing April 14, 1847;
and terulnathg June 13, 1947.. Re Silver Dollar,‘Ine.,'Bulletin 758,
Item 10, ' ' ‘ : o

On Aprll g, 1947, after defendant had requested a stay because 1t

- intended to apply for a writ of certiorari, an Order was entered

herein staying the suspeﬂ81on previously 1mposed untll the entry of
a further order. : , :

Defendant has now filed a petition which sets forth that défend-
ant has decided not to make application for wrlt of certiorari and
wherein defendant requests a reduction of thé perloo of  suspension.

- The petition recites that the ‘sixty-day suspension will impose an

undue hardship on seven employees of the defendant. While I symoa-'
thize with dDY innocent employees, the fact that emnloyees may suffer
is not a good reason for reducing the period- of suspension.

Cf. Re Jacobs, Bulletln olo, ‘Ttem 8. The petition also recites that‘
the licensed prem1ses have in the past been conducted in an orderly
manner, ,

A review of the evidence in this case satisfies me that the
sixty -day suspension was fully warranted. The fact that defendant
had no prior adjudicated record was considered in fixing the perlod
of suspension. Thepetition is, Lherefore, denied.

Accordlngly, Lt is, on +¢1s l4th day of May,'lv47

ORDERED that the 51xty—uaf suspunglon of Lluense C-4 heretofore
1mposed herein shall commence at 2:00 a.m. May Z06, 1947, and continue
in effect for the balance of its term ex pirlng at mlanlght June &0,
19473 and 1t is furthef

. ORDERED tnat if any license be issued to this licensee, or to
any other person for the pIQMlueb in queSulon for the fiscal year
1947-48;, such license shall remain under suspens Lon untll 2 :00 a.m,
July 25, 1947,

FRWIN. B. HOCK
Commissioner.
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8. APPELI ATE DECISIOVS - IOVEm ET ALS, v. POMPTON LAKES AND HERBEET L.
KLEIN. S .

. HAROLD E. KOVEN, ISIDORE BLOOM,
ISHAEL WEINSTEIN, and ANNA >
WEINSTEIN, - '

Appellants, ' .

_ . ’ -CONCLUSIONS AND ORDEIL .

BOLOUGH COUNCIL OF THE BOROUGH '

OF POMPTON LAKES, and HERBERT L.

KLEIN, trading ab KLEIN'S
ETICATESSLN AFD LICUOR: STORE,

| ‘ Reopond@nts

Grabow and Phelan, Esgs.; by George S. Grabow, Esg. and Bernard G.
Goldstein, BEsq., Attorneys for Appellants. . o

Nathan bernbtﬁln, Esq., Attorney for Respondent Borough Council., :

Samuel S. Nochimson, Esq., Attorney for Respondent Herbert I Klein.

R N N

BY THE COMMISSIONER:

oo Ta1s is an dppeal from the -issuance on Novemb@r 5, 1946 of a
plenary retail distribution license to Herbert L. Flbln, t/a Klein's
Delicatessen and Liguor Store, for premises xnown as 217 Wanaque ’
Avenue, Pompton Lakes.

Appellants contend that the action of the respondent Borough
- Council was erroneous in that there was no public need for -or con-
venlence to bé served by the issuance of another plenary retail
‘ dlstrlbutlon license in the Borough ‘of Pompton Lakes.

Respondent mlulﬂ, holder of a plenary retail distribution license,
- also operates a delicatessen business in the premlsas. nppellant
. Bloom, a plenary retail distribution licensee, whose premlses are
located acrogss the street from Xlein's and as testified to by
Arthur T. Riedel, the Borougﬂ.Cl@rk a distance of "75 or .80 feet!
tnerefiom, is tne proprietor of. a dairy and delicatessen establish-
ment.  Appellant Koven operates a "package goods™ liquor business
exclusively on the same side of the street as Klein's and, according:
to the Borough Clerk's testlmonyq "between 50 and GO feet! away.
The Great Atlantic and Pacific Tea Company, the holder of a plenary
retail distribution llconso, is on the opposite side of Wanague
Avenue with reference to l@lD‘S StO”e and approximately 100 -feet
distant. A .

There was testimony of the existence of other liquor establish-
ments in the Borough soue di tan e from the vicinity in question.

Tne Borough of Pompton Lakes, according to the 1940 Federal '
‘census, has an all-year-round population of #1892 persons. The testi-
mony presented herein is in substantial agreement that there is &
considerable increase in the population of the Borough anc that of
"the surrounding municipalibies during the summer season., The testi-
mony produced herein is- also in accord that Pombton Lakes 1is '
considered a business center, attracting shoppers from the adjoining
communities. The license pranteu to Ileln is the sixth of that class
issued and outstanding at the present time. : T

Appellants contend that respondent Borough Council abused 1its
discretion in issulng a license for premises in such close proximity -
to their premises. On many occasions I have indicated, however, that
the number of licensed premises to be permitted in any particular

. area-is a matter confided in tue first 1nstunoe to the sound
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discretion of the local issuing authority and that the burden rests
with appellants to' show that such discretlon has been unreasonably:
exercised. Cf. Mjnlnsohn v._Lanewoou et al., Bulletln 74&, Item ll

Were I atmpmber of the respondent issuing authorlty, I might

well have cast my -vote against- the brdntlnc of the instant dppllca—‘§

“tion.- However, there is room for latitude of oplnlon in this case.
My function on <ﬁppeals of the type now before me 1is not to subs ti-
tute my opinion for that of the license issuing authority but,
“rather, to Q“Tormlne if reasonable cause exists for its op1n¢on and,
if so, to affirm 1rre>pect1ve of my personal view on the subject. B
Cf. Rafalowski v. ixeﬂton, Pulletin 155, Item 8; curry v. Margate
'City, Bulletin 460, Item 95 Mulcahy et al V. Maplewooa et al,, .
Bulletin 658 Item &, ‘ ) , : IR

. The members of the Borough Council voted unanlmously to grant -
‘the license to Klein., In the light of their determination that the
issuance of the Klein license would serve a public need, and in view
of the . tesflmony relative to the business nature of the area where
the premises are ]ocqted, T am unable to conclude that the action of
the Borough Coun01l was unreasonablg or QLoClOer an abuse of
' leofetlon° ‘ . A

The action of the Borough Coun01l is affirmed. -
i\ ‘i

Accomlnglyy 1t is, on; this 14tq day of Ma , L1847,

OFDEnED that tne w1th1n appe 1 be and the(sameris heféby.
dismissed. ' - '
S I  ERWIN B. HOCK
! S 7 Commissloner.

9. DISCIPLINARY PBOLEEDIWGS - CLUB LLCBNSEP ~ SALES OF ALCOHOLIC

BEVERAGES DURING .PROHIBITED HOURS - HJNDEIlNG INVESTIGATION -
FALSE STATEMENT IN APPAICATLQN - PENALTY TIMPOSED IN CASE DECIDED
HEREWITH. ‘ - R . s

In the Matter of D1501pllnarj_ )
‘Droceedlngs agalnst , A
)

EAST BEND nEPUBLTCAN LEAGUE -
- OF THE 1l2th ‘JART) )
300 N. 27th Street

<Camdan, N. Jo,

CONCLUSIONS

)
i )
Holder of -Club Llcenoe CB~- 16
issued by the Munlulpal Board of )
Alcohiolic Beverage' Coptrol of the
City of Camden. ! )
Jullus uxlar, Esq. ; Attorney for Defendanﬁ-llﬂensee. O
Edward [N Ambrose, Esq., appearing for Department of Alcoholic
) -, Beverage Control.

BY THE COMﬂISSIONER L ‘ " _ ‘ !

Defenaant has pleadea not oullty to cmargos alleging (1) uhe
sale, service and delivery of, and permitting the sale, service and
delivery of, alcoholic beverages after 2:00 a.m. 'on Sunday, in vio-
* lation of Section 5 of a local ordinance; and (&) hindering of an
investigation by 1nvest1gutors of this Department, in violation of

"R, S. 83:1-35. Defeniant pledded non Vult to charges allealng tne

{
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-suppress1on in 1ts application for its 1944 45 llcense of the fact
‘that its license had been suspended for fifteen days, sald suppres-—
sion being in violation of R. S. 33:1-25.

Two agents of the Department of AluOhOllL Bevarage Control tes-
tified that they arrived .at the club premises on Sunday, December 8,
1946, at about 12:30 p. . ‘After observing several persons enter and
leave the licensed premises by the front entrance, they rang the
front door bell. -The door was slightly openea by one John F. Healy,
later identified as the person in charge of the club premises at
that time. The agents testified that, after they identified them—
selves, Healy refused at first to admit them. When. the front door
was finally opened, the agents entered. One agent testified that,
while he was waltlng at the door, he heard considerable activity
inside.and, when he entered, he observed several people inside sit-
ting at varlous places around the main clubroom. - He further stated
that three or four men 'were standing by the door leading to a
separate room used as a barroom, and one of the men slammed the".
door, which locked automaticallya The agent asked Healy for the

~Key to the barroom Qoor, which Healy stated he did not have. The
agents then proceeded to search thé premises and found, under a desk
and behind some chairs, three partly-filled, ice-cold bottles of
‘beer and, on the floor, some wet rings, ev1dently made by bottles.
The agents testified there were over thirty men in the club premises
at the time of their visit. ~ . : o

John F. Healy testified for the defense. He stated that he was
unable to open the door promptly because one of the agents had his.
foot in the opening and that it is neceQSafy to close the door first
and then remove the chain so that he could open it. He testified
that he did not have the key to the barroom door and that the only
persons who possessed such a key were the bartender and the presi-

"dent, and that neither of them was there on that particular Sunday.
He admitted that the three bottles of beer had been discovered on:
the club premises by the agents, bbt stated that, to his Anowledge,
they had not been purchased on the pungay in ouestlon° He denied
that the barroom was open at any time on the day in questlon° His
testimony is not consistent with the fact that the bottles were ice-
cold. : o : ,

. From the testimony I am satisfied that the situation wag exactly
as described by the ABC agents. I am further satisfied that the
barroom had been open and that an attempt wags made to delay the
entry of the agents until such time as the evidence had been removed
or hidden. That the plan [ailed was not due to any lack of effort
on the part of the members present. I find the defendant guilty on -
both counts., ' :

" Order fixing a penalty will be encered in dlSClpllnary proceed-
1ngs declded herew1uﬂ

ERWIN B. HOCK
Commissioner.

Dated: May 14, 1947.



| BULLETIN 763- < . - o - | .. . PAGE 15. .

hoY
i

i

— )I '
i

i

|‘ S

10,  DISCIPLINAKY DROCFEDIN GS - CLUB LICENSEE - SALE oF ALuOHOLIC
. BEVERAGES T0: NOV—MEMBLﬁ‘« FOURTH VIOLATION - "LICENSE REVOED,

In the matter of DlSClpllnury ;ﬁx;)_uﬁ* L
Proceedlnﬂs aga¢nst Sy C

)
RAST END HEPUBLICAN LEAGUB OV |
THE 12th WARD ¢ ) S R
500. North £7th Street , i CONCLUSIONS . .-
Camaea, Ne oy 1' )« .. . AND ORDER
) |
)

")

¥

,holder of Club Licensw CB-16
issued by the Municipal Board
of Alconolic Beverage Control

' of the Clty of Camdem°

"iJuliuQ Sklar, Esoa, Attorney for Defenuant lleﬂ‘ee. ' :
Edward F. Ambrose,'*sq° ‘appearing for Department of \lCOhOllC \
.’*v‘ . i - Beverage Control

. ,—g,

;BY THF COMMISSIONER

A.: Defendant haS pleaded non vu¢t to the Lollow1ng charge | ._g\ |
'"On Aprll lu, ¢347, you cola alcohollc bcverages to a person’
- not .a bona fide meuber of your club or’a bona fide guest of
any such member“ in v1011tlon of hule 8 oF State hegulatlons .
Vo. 7.0 A S

- On Aprll 19 1J47, at ‘about ‘11:30 ‘p.i., an ABC agent who was
“not a member .or the guest of a member of deferdant club, éntered the
~ barroom of: aefenaant's Dremlseg-and purchased a bottle of beer from
~the person who wag behlnd the ‘bar. In an attempt to mitigate the
-offense, -defendant’ ‘alleges that the person who-made “the sale had been
a trustee of the club for only a short pdlloq of tlme dnd tndt he did
not nOW'all QL he members:, . » S :
- Defendant has & recora of prev1ous v1olat10ns. Lffeczvve January
f~7 1941, <its licerse: was cuspended for fifteen days for permitting
a- slot machine on the premises, and for sales on sunday. On May 28,
1845, its license was suspended for: the balance of the- term for sales
during prohibited hours. .In the .case decided nerew“th, defendant was
-found guilty' of. charges alleging sales during. prohlbLted hours, and
. hindering an vnveSulgatlon. In the same case it pleaued non vult to
"~ charges alleging the. suppre551on Of a. materlal fact 1n 1tg appllca~~
- tlon lor llcense,',;. : ; , ‘

: Con51der1n the;nior record and the facts set fortn hereln, I
bave no . alterndtlve but bO revoke uefendant's llCeﬁSto . . :

ACCOIdlngly, 1t 15, on thl ’léth.oay of May, 1947

, Lo OnDERED taat Club License CB-16,- 1ssued by the Muulcipwl Boara .

. - of Alcoholic. ‘Beverage Control of the City of: Camden to Bast End

R nepuullcan League -of: the 12th Ward, for premises 300 North 27th

'~ Streety Canden, be and the ‘same- is: herebJ Toverd fectlvo
;Almmedﬂately,lw i e . o : .

W ‘.

Coo EmuNB HoCK - N
L ‘ Comu1531oneru Ca
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11, SEIZURE - FORFEITURE PHROCEEDINGS - ALCOHOLIC BEVERAGES AND :
EQUIPMENT IN SPEAKEASY IN PRIVATE RESIDENCE CRDERED FORFEITED -
RETURN OF JUKE BOX DENIED FOR FAILUKE OF OWNER TO INV STIGAT
SPEAKEASY OPERATOE WITH CRIMINAL RECORD. '

In the Matter of the Seizure on ) | Case No,ATOQl .

- January 11, 1947, of a quantity T ’

“of alcoholic beverages, a music )
box and other articles,  at S

- preémises occupied by William ) ON .HEARING »

- hieddicik, located on Ivy Place, CONCLUSIONS AND  ORDER
‘Potters Corner, in the Township ) o I S
of Raritan, County of Nlaalosex L o R

- and State of New Jersey. )

“

o William J. willis, Pro- Se.. ' S
- Harry Cdsteloaum, Esqo, dppealing for “the Depﬂrtment of Alconollc
' . _ Beverage Control.

BY THE COMMISSIONER:

This matter comes before me, purguant to, the prov131ons of Title
8%, Chapter: 1 of the Revised Statuues, to .determine whether a ~
quantlty of alcoholic beverages, a music boA, and other artlcies
- described in a. schedule attached qeleto, seized on. January- 11, 1047
- at premises occupied by William Reddick, located on Ivy: Place, -
~Potters Corner, Raritan Township, N. J,, constltute unlawful property'
and should ‘be forfeited. :
It anpﬂars that on January 10, 1“47 an ABC agent whlle cheek-
ing' 4 complalnt of speakeasy act1v1ules 1n the V1c¢n1tv, was admitted

| by Reddick. to his home at -the above address, a six-room bungalow,

and there purchased alcoholic beverages from Reddick. ‘It is a resi-
.. dence, and not a commercial establishment) amd Reddick did not hold
- .any license autborlzlng him to sell or serve alconolie beverageu,
and tne premises were not licensed for that purpose.: '

, The agent left without dlscloglnv his ddentity. . Thereafter,
ABC. agents executed a- search warrant for the premises on January 11,
lJé?, upon. the bablo of the unlawful sale of alcoholic beverages, -
‘at which time the ‘agents seized a bottle of. whiskey in the hltchen,
~ another- bottle of whlakey and twenty-eight bottles of beer in a:
~bedroom, and the music box and otner aTTlCle in anotnof room. = -

Reqdlbk was a“rested and pnarged w1t“ the unlawful sale of
alcoholic beverages, and pObS@SSLOh of such beverages with intent to
‘sell the same unlawfully in violation of the local ordinance and the - -

~ Alcoholic Béverage Law. He pleaded guilty'&n the local police court
and was fined $100. 00, and was .also held for action by the Middlesex
-County Grand Jury. Reda1c5 has a long criminal record,. including .
convictions in this State in. i950 anu 1944 for violating the liquor
laws. . ‘ _—

_ The ev1dence warranus the concla51on that the selved Wllshey '
~and beer were intended for unlawful sale at the premises, .and are
therefore illicit. R. S. 33:1- l(L) Such- 11licit alcoholic bever-
ages, and the other articles seized therewith in the building; ..
constitute unlawful property, subject to forfeiture. R. S. 3531~ l(y),'
- R.S. 838:1-2; R S. 388z 1 66 . o

B When, the mattcr came on for hearing pursuant . to R. So 583 l 66,
William J. Willis appeared, and seeks return of the music box.  No )
one appeared to contest forlelture ,0T the balance of’ Lne property L
selzed : .

\



BULLETIN 763 ‘ o PAGE 15.

' i '
l

"I have the di's creulonarv authorltj to. rbturn ‘the music box to
Willis if he Cutabj¢oﬂeu to ‘my satisfaction that He acted in good
faith, and did not know or have any reason to cuope ct that thA
music box was in 4 speakeasy. R.S. 3%:1-66(f).. A so see ge ﬂzggg
Case No. 7044, Bulletin 780, Item 8. o

Willis testified thzt a casual ac cualntdnce told him that
‘Reddick raised pigs and sold barbecue s ndwiches, and was seeking a
music machine; that he visited Reddick's hone, looked at the place,
and told Reddicx that ue could not -use a machine; that it was not a
sultable place, but nevertneless Reddick persuaded him to bring the
machine there; that this occurred in July 1945, and later Will*s or

. his nephew visited the premises about once a month,to service tpm
‘machine or collect,the receipts. ' . ;

- \ All other mu 3@ hoxes owned by w¢1¢1s are in commer01&1 estab—'

‘lls&gents, such as restaurants and beauty parlors. There was no
restaurant qqumenu in Reddicklis home nor anything else to indi-
cate that he served sandwiches or fooa although Willis says that
on gome occasions he observed persons w1th sandw ches or soda there.
Willis did not make any investigation whatsoever as to Reddick's
character or background, or hig activities at the premises. ‘

: I am compelled to deny Willis! application for return of the
music, box because he placed it in a private residence which, by his
own aan1081on, he recognized as an unusual place for such a machine
and without an adequate checik of- what aCththQS were being carried
on- there. Willis did mnot 1ﬂvestlgdte Reddick's character or back-
ground despite the fact that Reddick had a criminal record for
unlawful alcoholic! beverage activities. See Seizure Case No. 6875,
‘Bulletin 716, Item! &; Seizure Case No. 8450, Bulletin le,'Lbem_G;
Selzure Case No. 698l, Bulletin 721, Item &; Seizure Case No. 898g,
%ulletin 754,‘1t@m 2; and Selzure Case No. 6982, Bulletin 759,

tem 1. ' : o ' )

Accordnngly, it is DETERMINED and ORDERED that the seized prop—
erty, more fully described in Schedule "AW" attached nereto, -
constitutes unlawfigl pioperty, and the same be and hereby is for-
feited, in accordence with the provisions of R.8. 33:1-66, and that
it be retained for use of hoqpthIg and State, ounty and municipal
institutions, or destroyed in whole or in part at the dlrectlon of
the State Comm1331onuf of Aluoho¢1c Bgveraﬁe Control.

: , ERWIN B, HOCK
] ‘ ‘ Commissioner.
Dated: May 15, 1947.

SCHEDULE AN

-bottles whiskey
&8 - bottles of beer
1 - music box (Gdoles Chdrmes, Serial
No. 2087095) and coins, therein ‘
1 - table
1 - 01l heater
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2. DISCIPLINARY PROCEEDINGS -~ ILLICIT LIQUORE - BFFECTIVE DATE FIXED

FOR SUSPENSION PREVIOUSLY-IMPOO“L UPON RE EOPENING OF BUSINESS.

In the Matter of Disciplinary ,
Proceedings agalnst

)
)
GEORGE LYDON - ' T | B

T/a DEL MONTE BAR ) ORDER
2601 Atlantic Avenue ) B '
Atlantic City, N. J., )

Holder of Plenary Retail Consump- )
tion License C-102 issued.by the

- Board of Commissioners of the )

 €ity of Atlantie City.

BY THE COMMIQSIONER'

It appearlng that by Ordex dated ertembel 4, 1946, the license
held by the above defendant was suspended for a pellOO of thirty
days, and that the effective date of said suspension was reserved
for future determ1natlon (ke Lyd»n, Bulletin 7ol Ttem 4), and

It dppearlno that defendant is entltlea to Lhe beneflts of a
subsequently adopted policy whereby five days were remitted for a
plea of non vult (Re. Gelb, Bulletin 741, Item 8), and

An Order entered hpreln on February lO 1247, guspenalng defend—
antts license from February 24, 1947 to “arcn dl 1947 (Bulletln 749,
Item 2) having been cancelled’ oy me, and no reason appearing why the
suspension should not be served at Lhis.time; e o \

It is, on this 16th day of May,leé?,
ORDERED that the suspenblon heretofore imposéed be reduced from

thirty to twenty-five days, and that Plenary Retail Consumption
License C-102, issued by the Board of Commissioners of the City of

Atlantic City to George Lydon, t/a Del Honte Bdr, for premises

=601 Atlantic Avenue, Atlantic Clty, be and the same 19’hereby
suspended for twenty-five (£5) days, COMQLnClng at 7:00 a. m, June .2,
347 and terminating at 7: 00 a.m. June 27, 1947 o

™~

) 3 L o
. -7 o " . PR
O e K. ,/\-."z:)-:,.,-t

Commissionsr.

- New Jersey State Library

~



