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Subchapter Historical Note 

All provisions of this subchapter became effective prior to September 
1, 1969. Amendments became effective May 18, 1971 as R.1971 d.72. 
See: 3 N.J.R. 66(a}, 3 N.J.R. 118(a). Further amendments became 
effective January 19, 1973 as R.1973 d.26. See: 4 NJ.R. 283(b), 5 
N.J.R. 60(b). Further amendments became effective March 12, 1974 as 
R.1974 d.61. See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). Further amend-
ments becaine effective June 27, 1975 as R.1975 d.191. See: 7 N.J.R. 
238(a), 7 N.J.R. 393(a). Further amendments became effective April 1, 
1980 as R.1980 d.135. See: 12 N.J.R. 96(a), 12 N.J.R. 290(a). Further 
amendments became effective March 15, 1982 as R.1982 d.64. See: 13 
N.J.R. 938(a), 14 N.J.R. 284(c). Further amendments became effective 
February 7, 1983 as R.1983 d.4. See: 14 N.J.R. 1204(a), 15 NJ.R. 
163(b}. This subchapter was readopted pursuant to Executive Order 
66(1978) effective July 1, 1985 as R.1985 d.330. See: 17 NJ.R. 805(a), 
17 N.J.R. 1673(b). See, also, Chapter Historical Note and section 
annotations. 
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17:4-1.1 

17:4-1.1 Board meetings 

The Board of Trustees shall meet on the third Monday of 
each month, unless a change is declared in order by the 
chairman at an appropriate time. 

Amended by R.1982 d.64, eff. March 15, 1982. 
See: 13 N.J.R. 938(a), 14 N.J.R. 284(c). 

"Fourth" was "third". 
Amended by R.1990 d.527, effective November 5, 1990. 
See: 22 N.J.R. 909(a), 22 N.J.R. 3386(b). 

Day of meeting changed. 

17:4-1.2 Fiscal year 

(a) Fiscal year shall mean the 12-month period of fiscal 
transactions commencing July 1 and running until June 30 
following. 

(b) All reports and statements will consider such a fiscal 
year except special reports not having direct relationship to· 
the financial transactions of the retirement system. 

17:4-1.3 Officers and committees 

(a) The chairman and vice chairman of the Board will be 
elected by a majority vote of the members in attendance at 
the first meeting of each fiscal year, not less than five 
members to be present at such a meeting. 

(b) The chairman of the Board shall preside at all meet-
ings that he or she attends and in his or her absence the vice 
chairman or, if absent, another member selected by the 
majority of the members in attendance will preside for that 
single meeting. 

(c) The secretary of the Board will be the Chief of the 
Bureau of Police and Fire Funds, Division of Pensions. 

( d) Upon recommendation of the Chief, the Board will 
also select from the staff of such Bureau, an assistant 
secretary who will serve in the absence of the secretary. 

( e) The chairman will appoint such committees from the 
Board members as he deems necessary to facilitate the 
Board's operations. Such committee appointments will be 
for a one year period, commencing each July 1. 

Amended by R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 
Amended by R.1991 d.203, effective April 15, 1991. 
See: 23 N.J.R. 24(d), 23 N.J.R. 1148(c). 

In (a) and (b), added "vice chairman". 

17:4-1.4 Election of member-trustee 

(a) The procedures for the election of a police or fire 
trustee representative to the Board of Trustees are set forth 
in this section. 
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(b) Eligible candidates shall include any active or retired 
member of the Police and Firemen's Retirement System. 
Only police members may seek police seats and only fire 
members may seek firemen seats on the Board of Trustees. 
All candidates shall comply with any and all requirements as 
provided by law and these rules. Any candidate who fails to 
comply with the law and these rules is automatically disqual-
ified as a candidate. 

(c) The following apply to election notices: 

1. At least four months prior to the expiration of the 
term of each elected trustee or immediately upon a 
vacancy on the Board, a notice shall be prepared and 
distributed by the Secretary of the Board through the 
certifying officers to each member who is eligible to vote. 
The notice shall also inform the members that petition 
forms are available at the office of the retirement system. 

2. The election notice shall also: 

i. Advise the member of the election; 

ii. State the position and term to be filled; 

iii. State that nominating petitions are required; 

iv. State the dates of the election; 

v. Identify all present members of the Board; and 

vi. Contain other information specified by the 
Board of Trustees. 

3. Election notices shall be forwarded in bulk and in 
appropriate number to the certifying officer or other 
appropriate fiscal officer of each employing agency, to-
gether with instructions as to who is to receive the notices. 

4. A receipt and report shall also be forwarded to 
each certifying officer or appropriate fiscal officer. Such 
form shall be returned to the Secretary and shall include 
documentation of: 

i. Receipt of the notice by the certifying officer or 
other appropriate fiscal officer; and 

ii. The extent to which the certifying officer or 
other appropriate fiscal officer has distributed the no-
tice to eligible members. 

5. Election notices shall be distributed to each mem-
ber who is eligible to vote, as shown on a master list of 
members that shall be compiled by the Secretary and 
made available for review to any candidate at the office of 
the Division of Pensions and Benefits. Any challenge or 
questions concerning eligible voters shall be made prior to 
the close of the voting deadline. Failure to challenge the 
list or any part of it prior to this deadline shall disallow 
any challenge or question raised after the close of voting. 

( d) The following apply to nominating petitions: 
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1. Nominating petition forms shall be available at the 
office of the Secretary of the Police and Firemen's Retire-
ment System. 

2. Nominating petitions shall be forwarded to each 
active or retired member requesting them. 

3. The petition forms shall explain that: 

i. For police trustee, at least 500 active police mem-
bers, who are eligible to vote for the position, are 
required to sign the petition for the candidate. 

ii. For fire trustee, at least 300 active fire members, 
who are eligible to vote for the position, are required to 
sign the petition.for the candidate. 

4. The petition form shall require the candidate's 
name and employer, and the membership number or 
Social Security of each petitioner. 

5. The form shall explain that a member shall sign 
only one petition, with police members petitioning for a 
police candidate and fire members petitioning for a fire 
candidate. 

6. The dates for filing and returning the petitions shall 
be identified, as well as the approximate date that ballots 
shall be sent to employers for distribution to voters. 

7. A candidate named on a petition shall sign the 
petition in a designated space indicating that he or she is 
willing to be a candidate. 

8. If only one candidate is nominated for a position, 
the candidate shall be deemed elected to the position 
without balloting. A notice to the respective membership 
shall be distributed indicating no contest since only one 
candidate was nominated by petition. 

( e) The following apply to distribution of ballots: 

1. For each eligible voter, there shall be forwarded to 
the certifying officer a ballot which shall include the 
following information and instructions: 

i. The name of the eligible voter; 

ii. The closing date of the election; . 

iii. The name of each candidate nominated and the 
name of his or her employer; 

iv. Instructions to the voter for the proper casting 
of the ballot shall be shown upon the ballot or upon a 
separate sheet; and 

v. Instructions that the candidate receiving a plural-
ity of the legal votes cast shall be declared elected to 
the position. 

2. The ballot positions shall be determined by a draw-
ing conducted at a time and place determined appropriate 
by the Secretary of the retirement system. All candidates 
shall be invited to attend such a drawing. 
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3. The ballots, together with postage-paid return en-
velopes, shall be distributed by the certifying officers. 

4. A receipt shall be signed by each certifying officer, 
acknowledging the receipt and distribution of the ballots. 

5. The instructions shall also advise that the signature 
identifying the voter shall be severed from the ballot 
before it is removed from the envelope, thus assuring a 
secret ballot. 

6. Failure to sign a ballot or voting for more candi-
dates than instructed shall be cause for rejection of the 
ballot. 

7. Mutilated ballots, illegible ballots, ballots with a 
write-in vote, multiple votes or any other ballot where it 
cannot be determined whom the voter intended to vote 
for shall be declared invalid and not considered. 

8. The candidate receiving the highest number of legal 
votes shall be elected to the position. 

9. The Secretary of the Board shall oversee the elec-
tion process to ensure that the vendor complies with all of 
the requirements and assures the validity of the final 
election count. · 

10. The candidates whose names are printed upon the 
ballots shall be informed as to the method and the date of 
counting the ballots and shall be invited to be present or 
to be represented at the counting of the ballots. 

(f) The following apply to biographical information: 
1. An informational sheet of biographical information 

regarding each candidate shall be prepared by the Divi-
sion of Pensions and Benefits. The information regard-
ing each candidate shall be submitted by the candidate 
and the informational sheet shall also be approved by the 
Board of Trustees. 

2. The Secretary shall inform each candidate that a 
background may be included with or upon the ballot and 
provide them with the opportunity to submit information 
regarding such material. 

3. If not included upon the ballot, the biographical 
information shall be distributed to the certifying officer of 
each employing agency at the time of distribution of 
ballots or notice of election without balloting or otherwise 
distributed as approved by the Board of Trustees so that 
the members of the retirement system shall have reason-
able opportunity to read and consider the biographical 
information regarding the candidates. 

4. Copies of the informational sheet shall be distribut-
ed to the certifying officer of each employing agency at 
the time of distribution of ballots or notices of election 
without balloting. 

5. The informational sheets shall be posted at appro-
priate places throughout the workplace of each employing 
agency or be otherwise distributed as approved by the 
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Board of Truste~ so that the members of the retirement 
system shall have reasonable opportunity to read and 
consider the biographical information regarding the can-
didates. 

(g) The following apply to recount procedures: 

1. Any candidate or member, who shall have reason to 
believe that an error has been made in counting or 
declaring the vote, may, within 20 days of the certification 
of the results of the election, request, in writing, that the 
Board of Trustees shall, at its next regular meeting or at a 
special meeting, hold a hearing to consider the request 
and determine whether a recount shall be held. The 
Board shall notify all candidates of its decision within 10 
days thereafter. At such hearing, any member of the 
Board, who is a candidate on the contested ballot, shall 
not vote in the Board's decision on the request. Each 
candidate on the contested ballot shall be invited to 
attend the Board's meeting and may present evidence to 
support his or her beliefs. 

2. If a candidate or other interested party requests a 
recount within the prescribed time, this request shall be 
granted if a recount could possibly affect the results of the 
election. · All ballots received shall then be recounted and 
the recount shall be supervised by the election board. 
The election board shall certify the results of the recount 
to the Board of Trustees. If a recount is not requested 
within 20 days, the ballots may be destroyed. 

3. Upon election and the taking of an oath of office, 
police and fire member trustees shall serve for a term of 
four years. In the event that no member is certified as 
the winner of an election, the incumbent trustee shall 
serve until a successor is certified by the Board of Trust-
ees. 

Amended by R.1975 d.191, eff. June 27, 1975. 
See: 7 N.J.R. 238(a), 7 N.J.R. 393(a). 
Amended by R.1986 d.185, effective May 19, 1986. 
See: 18 NJ.R. 468(a), 18 NJ.R. 1107(a). 

(a)8. added. 
Amended by R.1991 d.203, effective April 15, 1991. 
See: 23 N.J.R. 24(d), 23 N.J.R. 1148(c). 

In (c)4, added "social security number". In (d), repealed and added 
9. 
Repeal and New Rule, R.1995 d.2, effective January 3, 1995. 
See: 26 N.J.R. 3938(b), 27 N.J.R. 127(a). 

17:4-1.S Certifying agent (employer) 

(a) The chief fiscal officer or other officer duly designat-
ed by a resolution of each county or municipality or public 
agency, and the personnel officer of the Division, Bureau or 
Institution of the State locations, shall serve as certifying 
agent for that unit. 

(b) The certifying agent shall be responsible for the 
duties described by N.J.S.A 43:16A-32. 
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(c) The certifying agent shall be responsible for all other 
duties relating to matters concerning the system. 

Amended by R.1974, d.61, eff. March 12, 1974. 
. See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). 
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17:4-1.6 Records 
(a) The minutes of the Board are a matter of public 

record and may be inspected during regular business hours 
in the office of the Board secretary. 

(b) The mailing addresses of all active and retired mem-
bers are considered to be a part of the member's confiden-
tial files and shall not be released for any purpose. 

( c) All medical testimony obtained in connection with an 
application for disability retirement shall be restricted for 
the confidential use of the Board of Trustees. 

Amended by R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 

17:4-1.7 Appeal from Board decisions 
The following statement shall be incorporated in every 

written notice setting forth the Board's determination in a 
matter where such determination is contrary to the claim 
made by the claimant or his or her legal representative: 

"If you disagree with the determination of the Board of 
Trustees in this matter, you may appeal by sending a 
written statement to the Board within 45 days from the 
date of this letter informing the Board of your disagree-
ments and all of the reasons therefor. If no such 
written statement is received within the 45-day period, 
this determination shall be considered final." 

Amended by R.1971 d.72, eff. May 18, 1971. 
See: 3 NJ.R. 66(a), 3 NJ.R. 118(a). 
Amended by R.1991 d.203, effective April 15, 1991. 
See: 23 N.J.R. 24(d), 23 NJ.R. 1148(c). 

Stylistic revisions. 

17:4-1.8 Suspension of pension checks 
(a) Monthly retirement allowances will be suspended un-

der the following circumstances and the suspension· will 
continue during the period of default: 

1. If a disability retirant fails to appear for a medical 
examination; 

2. If a widow, widower, parent or guardian of a minor 
child(ren) fails to file a certificate of eligibility which is 
normally mailed to such beneficiaries on an annual basis; 

3. If a retirant or beneficiary becomes mentally or 
physically incompetent. The disbursement of pension 
checks in this event shall be suspended until a proper 
legal representative has been appointed. 

Amended by R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 
Amended by R.1980 d.135, eff. April 1, 1980. 
See: 12 N.J.R. 96(a), 12 NJ.R. 290(a). 
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17:4-1.9 State employees; biweekly salaries 
(a) Retirement and death benefits as well as service 

credit will be determined on the basis of biweekly pay 
periods for State employees paid by centralized payroll. 

(b) In the event a member is reported on a combination 
of monthly and biweekly pay periods, his last year's salary or 
final compensation as well as his service credit will be 
computed on a proportional basis. 

R.1974 d61, eff. March 12, 1974. 
See: 6 N.J.R. 30(b), 5 NJ.R. 158(a). 

17:4-1.10 Survivor benefits; establishing dependency 
(a) Proof of dependency shall be established by the filing 

of an affidavit of dependency, supported by the deceased 
and the claimant's income tax returns, for the period imme-
diately preceding the death or accident. 

(b) A widower or parent will be deemed to be dependent 
on the member if they were accepted as dependents of the 
member for Federal income tax purposes. If the member 
and spouse file separate or joint tax returns, the widower 
will be deemed dependent on the member, if the claimant's 
income was less than one-half of the total income of both 
spouses. 

R.1975 d.191, eff. June 27, 1975. 
See: 7 N.J.R. 238(a), 7 N.J.R. 393(a). 

17:4-1.11 Travel 
Travel to and from work when it is to and from the 

regular place of employment is not considered duty ren-
dered in the course of employment for the purpose of 
determining eligibility for accidental disability or accidental 
death benefits. 

R.1980 d.135, eff. April 1, 1980. 
See: 12 N.J.R. 96(a), 12 N.J.R. 290(a). 

17:4-1.12 Proof of age 
(a) All members may be required to establish proof of 

their age with the System. A person enrolling in the System 
may be requested to submit proof of his or her age at the 
time of such enrollment and will be required to submit such 
proof of age before a period of six years has elapsed from 
the date of enrollment. 

(b) In the event a member dies before satisfactory evi-
dence of his or her date of birth has been filed with the 
System, appropriate evidence may be required before any 
death claim is processed for settlement. 

(c) In the event proof of age has not been filed with the 
System before retirement, such proof must be filed before 
any retirement benefits may be disbursed. 

R.1983 d.4, eff. February 7, 1983. 
See: 14 NJ.R. 1204(a), 15 N.J.R. 163(b). 
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SUBCHAPTER 2. ENROLLMENT 
Authority 

N.J.S.A. 43:16A-13(7). 

Source and Effective Date 
R.1985 d.330, effective July 1, 1985. 

See: 17 N.J.R. 805(a), 17 NJ.R. 1673(b). 

Chapter Historical Note 

17:4-2.3 

All provisions of this subchapter became effective prior to September 
1, 1969. This subchapter was readopted pursuant to Executive Order 
66(1978) effective July 1, 1985 as R.1985 d.330. See: 17 NJ.R. 805(a), 
17 N.J.R. 1673(b). See chapter and section levels for further amend-
ments. 

17:4-2.1 Policeman and fireman defined 
(a) "Policeman" or "fireman" for purposes of this Act, 

shall include the specific titles enumerated in N.J.S.A. 
43:16A-1 et seq., or any title added to the statutory defini-
tion that is within a police or fire department or a covered 
State department. 

(b) Any position other than those defined in subsection 
(a) of this Section are not eligible for enrollment. 

(c) "Chancemen" are not eligible for membership and 
time so served cannot be recognized for creditable service in 
the system. 

Amended by R.1974 d.61, eff. March 12, 1974. 
See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). 
Amended by R.1977 d377, eff. October 4, 19n. 
See: 8 N.J.R. 537(d), 9 N.J.R. 544(b). 

17:4-2.2 Compulsory enrollment 
(a) Membership in the Police and Firemen's Retirement 

System of New Jersey is mandatory, a condition of employ-
ment for every "policeman or fireman" appointed after July 
1, 1944, in a county or municipality which had prior to July 
1, 1944, adopted the provisions of N.J.S.A 43:10, or in such 
county or municipality first providing coverage for such 
employees by referendum under N.J.S.A 43:16A, or pursu-
ant to the provisions of Chapter 92, P.L. 1973. 

(b) It shall also be mandatory for eligible employees of 
the State or counties as provided by Chapter 156, P.L. 1973. 

Amended by R.1974 d.61, eff. March 12, 1974. 
See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). 

17:4-2.3 Medical requirements 
(a) Applicants must furnish evidence of good health suffi-

cient to satisfy the Board of Trustees: 

1. In this connection, the Board may accept the medi-
cal determination of the Civil Service Commission or of 
the physician examining for the appointing county or 
municipality. If either of these medical sources indicate 
further examination is in order, the system will select and 
arrange appointment with an independent physician. 
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2. Each question of the physical eligibility is decided 
individually and on the basis of recommendations and 
findings of the examiner. 

Amended by R.1971 d.72, eff. May 18, 1971. 
See: 3 N.J.R. 66(a), 3 N.J.R. 118(a). 

17:4-2.4 (Rese"ed) 
Repealed by R.1991 d.203, effective April 15, 1991. 
See: 23 N.J.R. 24(d), 23 N.J.R. 1148(c). 

17:4-2.5 Age requirements 
(a) Applicants must be appointed to an eligible title on or 

prior to their 35th birthday. 

(b) Municipalities having · adopted the provisions of Civil 
Service are subject to the determination of that agency in 
determining eligibility for such appointments. The board 
will recognize anyone certified from a Civil Service list as 
having met the age requirements of the system. 

(c) NJ.S.A 38:23A is recognized as a modification of the 
age maximum for certain "veterans". Persons having served 
in the active military service of the United States during 
"time of war" can for the purpose of meeting the maximum 
age requirement for entrance into this retirement system, 
reduce their actual age by the stipulated period of such 
military service. Should this reduced age meet the age 
maximum in effect at the time of entrance into such military 
service, the applicant will be considered as having met the 
age maximum for enrollment. 

( d) An initial period of military service, a part of which 
was rendered in "time of war,•• will be credited in full for 
such purpose: 

1. Any succeeding periods of military service will not 
be considered. 

2. Maritime service or service with the merchant ma-
rine is not considered. 

3. Any active military service terminating in dishonor-
able discharge is not creditable. 

As amended, R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 
As amended, R.1983 d.481, eff. November 7, 1983. 
See: 15 N.J.R. 883(a}, 15 N.J.R. 1871(b). 

Clarification of maximum age requirement. 

17:4-2.6 Enrollment date 
(a) An employee who is appointed to a permanent posi-

tion from a Civil Service list shall be considered as having 
begun his or her eligibility for enrollment on the date of his 
or her regular appointment. The compulsory enrollment 
date shall be fixed as the first of the month for an appointee 
whose regular appointment date falls between the first 
through the 16th of the month and the compulsory enroll-
ment date shall be fixed as the first of the following month 
for an appointee whose regular appointment date falls 
between the 17th and the end of the month. 
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(b) An employee in the unclassified service shall be con-
sidered as beginning service on the date his or her employ-
ment began. The compulsory enrollment date shall be fixed 
as the first of the month for an appointee whose beginning 
employment date falls between the first through the 16th of 
the month and the compulsory enrollment date shall be 
fixed as the first of the following month for an appointee 
whose beginning employment date falls between the 17th 
and the end of the month. 

(c) The regular appointment of an employee appointed 
by a local employer not covered by Civil Service shall 
constitute the date the employee originally accepted em-
ployment in a regular budgeted position. The date of 
compulsory enrollment shall be fixed as the first of the 
month for an appointee whose beginning date of employ-
ment falls between the first through the 16th of the month 
and the compulsory enrollment date shall be fixed as the 
first of the following month for an appointee whose begin-
ning employment date falls between the 17th and the end of 
the month. 

( d) An employee who does not meet the requirements 
for enrollment cited in (a), (b) and (c) above may be 
considered a temporary employee by his employer for as 
long as a one year period following the employee's date of 
hire, but if his employment continues into his second year, 
he will be required to enroll immediately; his compulsory 
enrollment date will be the first of the month following the 
end of the one year (12-month) period. 

As amended, R.1974 d.61, eff. March 12, 1974. 
See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). 
As amended, R.1977 d.377, eff. October 4, 1977. 
See: 8 N.J.R. 537(d), 9 N.J.R. 544(b). 
As amended, R.1981 d.57, eff. February 20, 1981. 
See: 12 N.J.R. 728(a), 13 NJ.R. 247(a). 

(a)-(c) amended. 
Amended by R.1987 d.124, effective March 2, 1987. 
See: 18 N.J.R. 2321(a), 19 N.J.R. 410(b). 

Substantially amended. 

SUBCHAPTER 3. INSURANCE AND DEATH 
BENEFITS 

Authority 
N.J.S.A. 43:16A-13(7). 

Source and Effective Date 

R.1985 d.330, effective July 1, 1985. 
See: 17 N.J.R. 805(a), 17 N.J.R. 1673(b). 

Historical Note 

All provisi?ns of this subchapter became effective prior to September 
1, 1969. This subchapter was readopted pursuant to Executive Order 
66(1978) effective July 1, 1985 as R.1985 d.330. See: 17 N.J.R. 805(a), 
17 N.J.R. 1673(b). See chapter and section levels for further amend-
ments. 
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17:4-3.1 Computation of insurance benefits 
(a) Full salary credit will be given for the month or 

biweekly pay period in which a member dies, if he was paid 
salary to date of death and the salary paid was sufficient to 
permit a full normal month's or biweekly pension and 
insurance contribution deduction, provided such deduction 
was made by the employer. 

(b) Death benefits shall be based on the base salary upon 
which contributions to the Annuity Savings Fund were 
actually made during the 12 months or 26 biweekly pay 
periods immediately preceding the member's death. The 
salary, in the month in which no salary was paid, shall be 
counted as zero. 

( c) If a member dies during the first year following his 
date of enrollment the insurance benefit shall be 3 1/2 times 
the member's base salary on which he contributed or would 
have contributed immediately prior to his death. 

( d) For a member dying after the first year following the 
date of his enrollment, the noncontributory insurance bene-
fits shall be determined on the base salary on which contri-
butions to the Annuity Savings Fund were made or would 
have been made during the 12 months or 26 biweekly pay 
periods preceding death. 

( e) If a member has contributed pension contributions 
for less than a year but his enrollment has been in effect for 
more than a year, only those wages upon which pension 
contributions were based can be used as salary to determine 
the value of the noncontributory insurance benefit. 

(f) Where a post-audit of insurance claim payments indi-
cate the pension contributions reported by an employer 
were incorrect and resulted in the overpayment of an insur-
ance claim to a member's designated beneficiary or estate, 
the employer will be billed for the value of the overpayment 
of the insurance benefits. Where post-audits establish the 
insurance benefits were underpaid, an additional check 
would be sent to the beneficiary for the value of the 
underpayment. 

(g) Refunds of a deceased member's pension contribu-
tions will be made to the member's designated beneficiary 
or the employer after written. confirmation is received from 
the employer setting forth the reason for the refund of 
pension contributions to either the beneficiary or to the 
employer. 

(h) Members who prove their insurability for the group 
life insurance benefits shall have their insurance benefit 
calculated on the basis of the salary they received or salary 
upon which pension contributions were based during their 
last year (12 months) of service prior to death, regardless of 
their effective date of insurance coverage. 

(i) In computing the salary upon which pension contribu-
tions were based during a member's last year of service, in 

4-7 

17:4-3.4 

the case of a 12-month State employee reported on a 
biweekly basis, a total of 26 biweekly pays will be used, 
including any retroactive salary payments made within the 
prescribed period. The total salary will be adjusted by 
multiplying the total by the factors supplied by the actuary; 
such adjustment will compensate for State biweekly payroll 
schedules. 

(j) In computing (i) above in the case of State employees 
reported on a 10-month basis, the total biweekly pays will 
include those pay periods in the third quarter of each year 
in which the member does not receive salary. The adjust-
ment as specified in (i) above· shall not be made. 

(k) If a member was reported on a biweekly basis on any 
combination of 10 and 12-month contract years, the last 
year's salary prior to death or retirement shall be deter-
mined on a proportional basis. The biweekly pay periods 
for which no contributions were made shall be counted as 
zero. 

As amended, R.1974 d.61, eff. March 12, 1974. 
See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). 
As amended, R.1978 d.105, eff. March 21, 1978. 
See: 10 N.J.R 80(c), 10 N.J.R. 176(b). 

17:4-3.2 Leave for illness 

Coverage during a leave of absence without pay due to 
illness shall apply only to the personal illness of the mem-
ber. A leave of absence on account of another person's 
illness will not entitle the member to continued insurance 
coverage. 

17:4-3.3 Proof of insurability 

When proof of insurability is required, the member's 
opportunity to prove such insurability shall expire one year 
(12 months) from the date the initial written notice is sent 
advising him that he must prove insurability by taking a 
medical examination. 

Repealed, R.1973 d.26, eff. January 19, 1973. 
See: 4 NJ.R. 283(b), 5 NJ.R. 60(b). 
New Rule, R.1980 d.135, eff. April 1, 1980. 
See: 12 N.J.R. 96(a), 12 N.J.R. 290(a). 

17:4-3.4 Survivor benefits 

(a) Payment of benefits to eligible survivors shall become 
effective on the first of the month of the member's death 
and shall terminate as of the month in which the survivor no 
longer qualifies for such benefits. 

(b) In the instance of an active member who died in the 
performance of duty (accidental death), the initial pension 
payment will be for the month following the month in which 
the member died and the last payment will cover the month 
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immediately preceding the month the survivor dies or ceases 
to qualify for the continuance of benefits. 

Amended by R.1975 d.191, eff. June 27, 1975. 
See: 7 N.J.R. 238(a), 7 N.J.R. 393(a). 
Amended by R.1991 d.203, effective April 15, 1991. 
See: 23 N.J.R. 24(d), 23 N.J.R. 1148(c). 

In (b), initial payment paid following month member died and last 
payment covers month preceding death. 

17:4-3.5 Beneficiary designation; pension contributions 

Only a primary and a contingent designation of beneficia-
ry may be made by the member for the payment of his 
accumulated pension contributions. 

R.1974 d.61, eff. March 12, 1974. 
See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). 

17:4-3.6 (Reserved) 

Repealed by R.1983 d.47, eff. March 7, 1983. 
See: 14 N.J.R. 129(a), 15 N.J.R. 342(c). 

Section formerly contained rules on insurance liability for unenrolled 
members. 

SUBCHAPTER 4. MEMBERSHIP-

Authority 

N.J.S.A. 43:16A-13(7). 

Source and Effective Date 

R.1985 d.330, effective July 1, 1985. 
See: 17 N.J.R. 805(a), 17 N.J.R. 1673(b). 

Historical Note 

All provisions of this subchapter became effective prior to September 
1, 1969. This subchapter was readopted pursuant to Executive Order 
66(1978) effective July 1, 1985 as R.1985 d.330. See: 17 N.J.R. 805(a), 
17 N.J.R. 1673(b). See chapter and section levels for further amend-
ments. 

17:4-4.1 Creditable salary · 

(a) Only a member's base salary shall be subject to 
pension contributions and creditable for retirement and 
death benefits in the system. 

(b) The board shall reserve the right to question any 
salary to determine its credibility where it is evident from 
the record that a salary reported for benefits includes extra 
compensation. 

(c) Such extra compensation shall not be considered 
creditable for benefits and all contributions made thereon 
shall be returned. 
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( d) Some of the forms of compensation that have been 
defined as extra compensation include overtime; bonuses; 
longevity lump sum payments; individual retroactive salary 
adjustments or individual adjustments to place a member at 
the maximum of his or her salary range in the final year of 
service; increments granted for retirement credit or in 
recognition of the member's forthcoming retirement or in 
recognition of the member's years of service in the commu-
nity. 

( e) All claims involving an increase in compensation of 
more than 15 percent over that of the previous year, as 
reported to the retirement system, shall be investigated. 
Those cases where a violation of the statute is suspect shall 
be referred to the board. 

Amended by R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 
Amended by R.1977 d.378, eff. October 4, 1977. 
See: 9 N.J.R. 191(c), 9 N.J.R. 544(c). 
As amended, R.1983 d.482, eff. November 7, 1983. 
See: 15 N.J.R. 1238(b), 15 N.J.R. 187l(c). 

Subsections (a)-{c) deleted and replaced with next text at (a)-{d); 
former (d) recodified as (e). 

· 17:4-4.2 Prior service 
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(a) Any period of prior service credit paid for by an 
employer. at the adoption of the system will reflect identical 
credit when calculating membership credit. 

(b) Prior service credits are limited to service rendered 
on a full-time basis. 

As amended, R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 

17:4-4.3 Continuance of membership; transfer 

Once an employee establishes membership in the retire-
ment system, he is eligible to continue such membership 
should he be temporarily employed in a position covered by 
the system. 

As amended, R.1971 d.72, eff. May 18, 1971. 
See: 3 N.J.R. 66(a), 3 N.J.R. 118(a). 
As amended, R.1975 d.191, eff. June 27, 1975. 
See: 7 N.J.R. 238(a), 7 N.J.R. 393(a). 

17:4-4.4 Loan tolerance 

Interest will be calculated on a periodic basis on the 
unpaid loan balance. If scheduled payments are not paid 
timely, interest will be accrued and added to the remaining 
outstanding loan balance. If, at the end of the loan sched-
ule, there is a balance of less than $10.00, it will be written 
off. If the balance is equal to or greater than $10.00, the 
member will be assessed. 

As amended, R.1971 d.72, eff. May 18, 1971. 
See: 3 N.J.R. 66(a), 3 N.J.R. 118(a). 
New Rule, R.1987 d.153, effective April 6, 1987. 
See: 18 N.J.R. 2437(b), 19 N.J.R. 566(b). 

Section repealed was revaluation. 



POLICE AND FIREMEN'S RETIREMENT SYSTEM 

17:4-4.5 Deductions 

(a) A full deduction shall be taken for the Police and 
Firemen's Retirement System in any payroll period in which 
the member is paid a sufficient amount to make a full 
normal deduction, plus any other arrears or loan deductions 
then in effect. 

(b) No deductions shall be taken in any pay period in 
which the employee's salary is not sufficient to cover the 
required deductions for the Police and Firemen's Retire-
ment System.· 

Amended by R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 

17:4-4.6 Minimum adjustment 

In order to facilitate the reconciliation of a member's 
account no rebates or additional contributions shall be made 
where an adjustment involves an amount of $3.00 or less. 

Amended by R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 

17:4-4.7 Suspension 

(a) A member suspended without pay will have insurance 
coverage continued for a period of 93 days following the 
effective date of such suspension. 

(b) No retirement deductions will be made during such a 
break in service, nor will any retirement credit accrue. 

(c) If during the period of suspension or at the conclusion 
of the penalty period adjustment is made in favor of the 
member, the board may allow the payment of pension 
deductions to reflect the lesser penalty or the entire elimina-
tion of the suspension. 

Amended by R.1991 d.203, effective April 15, 199L 
See: 23 N.J.R. 24(d), 23 N.J.R. 1148(c). 

In (a), added "suspended without pay". 

17:4-4.8 Military leave 

(a) Military leave contributions remitted by an employer 
on behalf of an employee who does not return to the payroll 
for the minimum 90-day period required by N.J.S.A. 
43:16A-11 shall be retained by the system. Such contribu-
tions shall be transferred from the Annuity Savings Fund to 
the Pension Accumulation Fund. Military leave contribu-
tions remitted by an employer shall be based on the employ-
ee's salary at the time he entered military service. 

(b) Payroll as referred to in (a) above shall be interpreted 
to mean any public payroll in New Jersey, not necessarily 
the payroll of the employer where the member was em-
ployed when he entered military service. 

Amended by R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 
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17:4-4.9 Eligibility for loan 
Only an active contributing member of the system may 

exercise the privilege of obtaining a loan and the maximum 
loan shall be 50 percent of the accumulated deductions 
posted to the member's account. 

As amended, R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 

17:4-4.10 Termination; withdrawal 
(a) Under the terms of the statutes a member may 

withdraw from the system only if he terminates all employ-
ment. No application shall be approved if: 

1. The member is on official leave of absence; 

2. The member certifies that his employment has not 
ended or that he has taken another position subject to 
coverage; 

3. The member has been dismissed or suspended from 
employment. In this event, such a member will be eligi-
ble to withdraw if he has formally resigned from his 
position or there is no legal action contemplated or 
pending and the dismissal has been adjudged final. 

4. The member· has a claim pending for Workers' 
Compensation benefits. 

As amended, R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 
As amended, R.1980 d.135, eff. April 1, 1980. 
See: 12 N.J.R. 96(a), 12 N.J.R. 290(a). 

17:4-4.11 Active employment; membership requirement 
All employees, otherwise eligible, who are not actively 

employed on the date of their enrollment, will not be 
covered by the group life insurance program until they 
return to service. 

R.1974 d.61, eff. March 12, 1974. 
See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). 

SUBCHAPTER 5. PURCHASES AND ELIGIBLE 
SERVICE 

Authority 
N.J.S.A. 43:16A-13(7). 

Source and Effective Date 
R.1985 d.330, effective July 1, 1985. 

See: 17 N.J.R. 805(a), 17 N.J.R. 1673(b). 

Historical Note 
The provisions of this subchapter became effective prior to Septem-

ber 1, 1969. The subchapter was amended by R.1971 d.72, effective 
May 18, 1971. See: 3 N.J.R. 66(a), 3 N.J.R. 118(a). Further amend-
ments became effective January 19, 1973 as R.1973 d.26. See: 4 N.J.R. 
283(b), 5 N.J.R. 60(b). The existing text was deleted and replaced with 
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new text effective ·February 1, 1982 as R.1982 d.4. See: 13 N.J.R. 
682(a), 14 N.J.R. 161(a). This subchapter was readopted pursuant to 
Executive Order 66(1978) effective July 1, 1985 as R.1985 d.330. See: 
17 N.J.R. 805(a), 17 N.J.R. 1673(b). See chapter and section levels for 
further amendments. 

17:4-5.1 Temporary service 
(a) Only active contributing members of the system shall 

be eligible to make application for purchase of credit 

(b) In order to be eligible to purchase temporary service, 
a member must submit a written request to purchase such 
service within one year from the date his initial pension 
contributions are certified to begin and such purchase must 
be authorized by the member before the expiration date 
indicated on the latter which quotes the terms of the 
purchase. 

As amended, R.1982 d.298, eff. August 6, 1981. 
See: 13 N.J.R. 310(b), 13 N.J.R. 525(c). 

(c) added. 
Amended by R.1987 d.167, effective April 6, 1987. 
See: 18 N.J.R. 2321(a), 19 N.J.R. 566(c). 

( c) deleted. 

17:4-5.2 (Reserved) 
Repealed by R.1987 d.167, effective April 6, 1987. 
See: 18 N.J.R. 2321(a), 19 N.J.R. 566(c). 

Section concerned new enrollment purchases. 

17:4-5.3 Optional purchases of eligible service 
(a) Members, who purchase temporary service, must pur-

chase all such service immediately preceding enrollment. 
The purchase will be calculated on the basis of the mem-
ber's current salary multiplied by the factor established by 
the actuary. "Special Police" service cannot be purchased. 

(b) The cost· of purchase of former Police and Firemen's 
Retirement System or any other State-administered retire-
ment system membership credit will be calculated on the 
basis of the actuarial factor established for the member's 
age at the time of purchase multiplied by his or her current 
salary. All of the service from a former membership must 
be included in the purchase of such service. 

As amended, R.1983 d.3, eff. February 7, 1983. 
See: 14 N.J.R. 1204(b), 15 N.J.R. 163(c). 

Case Notes 
Petition for deferred retirement allowance filed seven years after 

fireman's separation from service denied as not timely filed within two 
years after cessation of service (Board's Final Decision). Fiola v. 
Police and Firemen's Retirement System, 7 N.J.A.R. 134 (1983), re-
versed 193 N.J.Super. 340, 474 A.2d 23 (App.Div.1984). 

17:4-5.4 Methods of repayment 
(a) Methods of repayment include: 

1. Lump sum; 
2. Partial lump sum of $250.00 or more; balance by 

extra payroll deductions; 
3. Extra deductions equal to at least one-half of the 

full regular pension deduction for a maximum period of 
10 years. 

DEPT. OF TREASURY-GENERAL 

4. Extra payroll deductions will include regular inter-
est for the term of the installment. 

Amended by R.1991 d.203, effective April 15, 1991. 
See: 23 N.J.R. 24(d), 23 NJ.R. 1148(c). · 

In (a)3, deleted compulsory and temporary service purchases must be 
liquidated by age 55. 

17:4-5.5 Reinstatement of membership credit 
(a) A member, whose account has been terminated by 

withdrawal of his or her contributions from the Annuity 
Savings Fund or whose account has been terminated be-
cause of a two-year lapse in contribution, may be reinstated 
to the system under the provisions of Chapter 199, P.L. 
1967, Chapter 303, P.L. 1969, or Chapter 439, P.L. 1981, 
provided that he or she meets the requirements of the 
System other than the age maximum: 

1. A member reinstated under Chapter 199, P.L. 1967, 
shall be enrolled at a rate appropriate to his or her age at 
original enrollment. 

2. A member reinstated under Chapter 303, P.L. 1969, 
shall reinstate the previous credit he or she had estab-
lished in the Police and Firemen's Retirement System at 
enrollment. The reinstatement will result in a rate as-
signment appropriate to his or her age at original enroll-
ment. The cost of reinstating the previous credit will be 
determined by applying the factor certified by the actuary. 

3. All members reinstated and reenrolled under these 
acts will be required to prove insurability to resume 
insurance coverages. 

4. Should a member reinstating such credit retire or 
die before the completion of his or her payments, pension 
credits will be recognized in proportion to the amount 
paid to the total arrearage. 

As amended, R.1983 d.127, eff. May 2, 1983. 
See: 15 N.J.R. 132(b), 15 N.J.R. 696(b). 

Reference added to female members and to Chapter 439, P.L. 1981. 

17:4-5.6 Elected officials; continuation of membership 
Any member accepting an elective position may continue 

his or her membership and contribute at his or her current 
rate of contribution on the salary being received as an 
elected official as long as he or she holds elective office and 
remains a member of the retirement system. 
R.1983 d.3, eff. February 7, 1983. 
See: 14 N.J.R. 1204(b), 15 N.J.R. 163(c). 

17:4-5.7 Lump-sum purchases 
If a purchase is paid in a lump-sum, the member shall 

receive full credit for the amount of service covered by the 
purchase upon receipt of the lump-sum payment. The 
service may be used for any purpose for which it is autho-
rized under the law governing the Police and Firemen's 
Retirement System (N.J.SA 43:16A-1 et seq.) and the rules 
of the retirement system. 

New rule, R.1989 d.515, effective October 2, 1989. 
See: 21 N.J.R. 1821(a), 21 N.J.R. 3176(c). 
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SUBCHAPIER 6. RETIREMENT 
Authority 

N.J.S.A. 43:16A-13(7). 

Source and Effective Date 
R.1985 d.330, effective July 1, 1985. 

See: 17 NJ.R. 805(a), 17 N.J.R. 1673(b). 

Historical Note 
All provisions of this subchapter became effective prior io September 

1, 1969. Amendments became effective January 19, 1973 as R.1973 
d.26. See: 4 NJ.R. 283(b), 5 N.J.R. 60(b). Further amendments 
became effective March 12, 1974 as R.1974 d.61. See: 6 N.J.R. 30(b), 
6 N.J.R. 158(a). Further amendments became effective June 27, 1975 
as R.1975 d.191. See: 7 N.J.R. 238(a), 7 NJ.R. 393(a). Further 
amendments became effective October 4, 1977 as R.1977 d.378. See: 
9 NJ.R. 191(c), 9 N.J.R. 544(c). Further amendments became effec-
tive March 21, 1978 as R.1978 d.105. See: 10 N.J.R. SO(c), 10 N.J.R. 
176(b). Further amendments became effective April 1, 1980 as R.1980 
d.135. See: 12 N.J.R. 96(a), 12 N.J.R. 290(a). Further amendments 
became effective August 6, 1981 as R.1981 d.135. See: 13 N.J.R. 
310(b), 13 N.J.R. 525(c). Further amendments became effective Feb-
ruary 1, 1982 as R.1982 d.5. See: 13 N.J.R. 684(a), 14 N.J.R. 162(a). 
Further amendments became effective February 7, 1983 as R.1983 d.3. 
See: 14 N.J.R. 1204(b), 15 NJ.R. 163(c). This subchapter was rea-
dopted pursuant to Executive Order 66(1978) effective July 1, 1985 as 
R.1985 d.330. See: 17 N.J.R. 805(a), 17 NJ.R. 1673(b). See chapter 
and section levels for further amendments. 

17:4-6.1 Applications 
(a) Applications for retirement must be made on forms 

prescribed by the system. Such forms must be completed in 
all respects and filed with the system before the requested 
date of retirement. 

(b) In the event a meniber files an incomplete applica-
tion, the deficiency shall be brought to his or her attention 
and he or she will be required to file a completed applica-
tion with the system to enable acceptance for processing. 

(c) Before an application for retirement may be accepted 
for processing, it must be supported by a certificate froni the 
employer setting forth the employment termination date and 
the salaries reported for contributions in the member's final 
years of employment. 

( d) In addition to the foregoing requirements, an applica-
tion for disability retirement must be supported by a report 
of the member's personal or attending physician and a 
statement from the employer regarding the member's inca-
pacity for further duty. 
As amended, R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 NJ.R. 60(b). 
As amended, R.1977 d.378, eff. October 4, 1977. 
See: 9 N.J.R. 191(c), 9 N.J.R. 544(c). 
Amended by R. 1987 d.11, effective January 5, 1987. 
See: 18 NJ.R. 1795(a), 19 N.J.R. 140(c). 

Substantially amended. 

17:4-6.2 Effective dates; changes 
(a) A member shall have the right to withdraw, cancel or 

change an application for retirement at any time before his 

17:4-6.3 

retirement allowance becomes due and payable; thereafter, 
the retirement shall stand as approved by the Board. 

(b) Except in the event of deferred retirement, if a 
member requests a change in his retirement application 
before his retirement allowance becomes due and payable, 
said change will require approval of the Board and the 
revised retirement allowance shall not become due and 
payable until 30 days have elapsed following the effective 
date or the date the Board met and approved the change in 
the member's retirement application, whichever is later. 

(c) ff the applicant should die within 30 days following 
the date the board of trustees approved the revised applica-
tion, the member shall be considered to be retired on the 
basis of the originally approved application for retirement, 
provided that the initial 30-day requirement was satisfied. 

( d) A deferred retirement shall become effective on the 
first of the month following the member's 55th birthday. 

( e) In the case of deferred retirement, if an applicant 
desires to amend his retirement application, the amended 
application must be filed with the system a minimum of one 
month prior to his effective date of retirement. 

(f) Should the member continue to receive a salary be-
yond the effective date of retirement after approval of the 
retirement by the Board of Trustees, no retirement benefits 
shall be paid for the period where the member received 
salary and no salary or service credit shall be provided for 
the service rendered after the approved, effective date of 
retirement. 
As amended, R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 
As amended, R.1977 d.378, eff. October 4, 1977. 
See: 9 N.J.R. 191(c), 9 N.J.R. 544(c). 
As amended, R.1981 d.292, eff. August 6, 1981. 
See: 13 N.J.R. 310(b), 13 NJ.R. 525(c). 

(f) added. 

Case Notes 
Ordinance which prohibited police officers from withdrawing their 

applications for elective retirement was not preempted by state statute. 
North Arlington PBA No. 95 v. Borough of North Arlington, 221 
N.J.Super. 520, 535 A.2d 29 (A.D.1987). 

Expiration of account notice sent to separated members of Police 
and Firemen's Retirement System held not to constitute fair dealing 
with the i;ystem's members; deferred retirement allowance permitted to 
fire fighter who did not apply for benefits until seven years after 
separation and five years after expiration notice, due to inadequacy of 
notice. Fiola v. State, Dep't of Treasury, 193 N.J.Super. 340, 474 A.2d 
23 (App.Div.1984). 

Change in accidental diJ;ability benefits' commencement date denied: 
payments made to disabled employee from municipal payroll accounts 
allegedly in advance of salary benefits held to be salary, during receipt 
of which benefits cannot be disbursed (citing former N.J.A.C. 17:4-6.1). 
Tp. of North Bergen v. Bd. of Trustees, Police and Firemen's Retire-
ment System, 8 N.J.A.R. 1 (1984). 

17:4-6.3 Effective date; death prior thereto 
(a) A member's retirement allowance shall not· become 

due and payable until 30 days after the date the board 
approved the application for retirement or 30 days after the 
date of the retirement, whichever is later. 
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(b) A member who files an application for retirement and 
whose insurance coverage has not lapsed prior to filing the 
retirement application is covered under the insurance pro-
gram as an active member in the event of death prior to the 
date the retirement allowance becomes due and payable. 

As amended, R.1977 d.378, eff. October 4, 1977. 
See: 9 N.J.R. 191(c), 9 N.J.R. 544(c). 

17:4-6.4 Outstanding loan 
(a) A member who has an outstanding loan balance at 

the time of retirement may repay the loan balance, with 
interest, as follows: 

1. In full before the retirement allowance becomes 
due and payable as provided in N.J.A.C. 17:4--6.3; or 

2. By retention of retirement benefit payments, ex-
cluding authorized deductions, by the retirement system 
until the loan balance, with interest, is repaid. 

i. Authorized deductions include Federal tax liens, 
health benefit premiums, and Federal income tax with-
holding. If the member does not request repayment in 
full, repayment is by retention of retirement benefits. 

(b) A member who retires on a disability pension or 
because of medical illness or disability as determined by the 
board of trustees with an outstanding loan balance may 
repay the balance as follows: 

1. In the manner prescribed in (a) above; or 

2. By deductions from retirement benefit payments of 
the same monthly amount deducted from the member's 
compensation immediately preceding retirement until the 
loan balance, with interest, is repaid. 

i. If a member who retires on a disability pension 
does not request another repayment option, repayment 
is by deductions in the same monthly amount deducted 
from the member's compensation immediately preced-
ing retirement. 

(c) A member whose retirement is other than a disability 
retirement and who wants to establish that the retirement is 
necessitated by medical illness or disability shall submit an 
application acceptable to the retirement system together 
with a report of the member's personal or attending physi-
cian and all other physicians' reports, hospital records or 
other medical evidence which the member can supply per-
taining to the illness or disability. The medical evidence 
shall be sufficient to show to the satisfaction of the board of 
trustees that the member is totally and permanently disabled 
and would qualify on a medical basis for ordinary disability 
retirement. The board may require the member to be 
examined by a physician designated by the retirement sys-
tem, and may refer the medical evidence to the medical 
panel for its report on whether the member is totally and 
permanently disabled and retirement is necessitated by med-
ical illness or disability. 
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(d) If a retirant dies before the loan balance, with inter-
est, is repaid, the remaining balance is paid first from the 
group life insurance proceeds, and then from the proceeds 
of any other benefits payable on account of the retirant in 
the form of monthly payments that are due to the beneficia-
ry or estate. If multiple beneficiaries are to receive these 
benefits, each beneficiary shares in repaying the remaining 
balance in the same proportion in which they are entitled to 
the benefits. 

As amended, R.1974 d.61, eff. March 12, 1974. 
See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). 
As amended, R.1983 d.3, eff. February 7, 1983. 
See: 14 N.J.R. 1204(b), 15 N.J.R. 163(c). 

Repayment of outstanding loan of retirant permitted; payment of 
loan in event of retirant's death. 
Amended by R.1989 d.280, effective June 5, 1989. 
See: 21 N.J.R. 630(a), 21 N.J.R. 1524(d). 

Provisions added to permit two means of deductions from retirement 
allowance to repay outstanding loan balances. 

17:4-6.5 Willful negligence 

(a) Willful negligence is defmed as follows: 

1. Deliberate act or deliberate failure to act; or 

2. Such conduct as evidences reckless indifference to 
safety; or 

3. Intoxication, operating as the proximate cause of 
injury. 

17:4-6.6 Retirement credit 

(a) A member shall receive credit toward retirement for 
any month or biweekly pay period in which a full normal 
deduction is received by the system. 

(b) A member who appeals the suspension or termination 
of his or her employment and is awarded back pay for all or 
a portion of his or her employment for the period of such 
suspension or termination shall receive retirement credit for 
the period covered by the award, regardless of the amount 
of the back pay awarded, provided a full normal pension 
contribution is received from the member or deducted from 
the value of the award. The amount of the pension contri-
bution will be determined by the provisions of the award. If 
the member receives full back pay, including normal salary 
increases, then the contribution will be computed on the 
base salaries that the employee would have earned for the 
reinstated, suspended or terminated period. When the 
settlement is less than the full back pay, the pension contri~ 
bution will be based upon the salary that the member was 
receiving for pension purposes prior to the suspension or 
termination of employment. In the event that the amount 
of back payment is insufficient to deduct the value of the 
normal pension contributions due, such contribution shall be 
paid by the member. 
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( c) It is the responsibility of the certifying officer to 
provide a letter attesting to the base salary or salaries to be 
used to compute pension contributions and to provide a 
copy of the resolution or legal document that details the 
terms of the settlement. 

As amended, R.1974 d.61, eff. March 12, 1974. 
See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). 
As amended, R.1982 d.298, eff. August 6, 1981. 
See: 13 N.J.R. 310(b), 13 N.J.R. 525(c). . 

(b) added. 
Amended by R.1991 d.99, effective February 19, 1991. 
See: 22 N.J.R. 3322(a), 23 N.J.R. 417(b). 

Amount of pension contribution clarified. 

17:4-6. 7 Disability determination 
(a) A member for whom an application for accidental 

disability retirement allowance has been filed by the mem-
ber, by his employer or by one acting in behalf of the 
member, will be retired on an ordinary disability retirement 
allowance if the board finds that: 

1. The member was under the normal retirement age 
at the time of filing application for a disability retirement 
allowance; and 

2. The member is physically or mentally incapacitated 
for the performance of duty; and 

3. The member is not eligible for accidental disability 
since the incapacity is not a direct result of a traumatic 
event occurring during and as a result of the performance 
of his regular or assigned duties; and 

4. The member meets the service requirement for 
ordinary disability. 

As amended, R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 
As amended, R.1980 d.135, eff. April 1, 1980. 
See: 12 N.J.R. 96(a), 12 N.J.R. 290(a). 

Case Notes 
Accidental disability retirement denied to fireman whose preexisting 

cardiovascular condition was aggravated by extraordinary work re-
quired; statutory requirement for disability from a traumatic event held 
to mean a mishap or accident involving application of some kind of 
external force to the body or the violent exposure of the body to some 
external force. Cattani v. Bd. of Trustees, Police and Firemen's 
Retirement System, 69 N.J. 578, 355 A2d 625 (1976). 

17:4-6.8 (Reserved) 
As amended, R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 
As amended, R.1980 d.135, eff. April 1, 1980. 
See: 12 N.J.R. 96(a), 12 N.J.R. 290(a). 

17:4-6.9 Average final compensation; 10 and 12-month 
members 

(a) In order to determine the average final compensation 
(three-year average) for benefits on a: 

1. Member reported on a monthly basis, use the 
creditable salaries upon which pension contributions were 
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made to the retirement system for his last 36 months of 
service. 

2. If a member was reported on any combination of 
10 and 12-month contract years in such three-year period, 
the final average compensation shall be determined on a 
proportional basis. 

3. The months for which no contributions were made 
shall be counted as zero. 

Amended by R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 
Amended by R.1974 d.61, eff. March 12, 1974. 
See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). 

17:4-6.10 Employer disability application; employee 
notice 

(a) If an application for an accidental disability retire-
ment benefit or for an ordinary disability retirement benefit 
is filed by an employer for one of his or her employees, the 
member will be promptly notified by letter that: 

1. His employer has initiated a disability application, 
on the member's behalf; and 

2. His employer has certified that the member is 
permanently and totally disabled for the continued perfor-
mance of duty; and, if appropriate; 

3. His employer has certified that the member should 
be retired as a direct result of a traumatic event occurring 
during and as a result of the performance of his regular or 
assigned duties; 

4. He has a period of 30 days to contest his involun-
tary retirement before the board acts on his employer's 
application; 

S. He will be required to appear for an examination 
before a physician designated to conduct such an exami-
nation for the retirement system; and 

6. In the event the board finds that he is totally and 
permanently incapacitated for the performance of duty, 
he shall be granted the maximum retirement allowance 
payable under the statute, if he does not file a completed 
"Application for Disability Retirement Allowance" setting 
forth the type of allowance he desires, before his retire-
ment goes into effect; and 

7. In the event the board finds that he is not totally 
and permanently incapacitated for the performance of 
duty, the employer's application shall be disallowed and 
the employer shall be informed that the member should 
be returned to duty. 

Amended by R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 600(b). 
Amended by R.1991 d.203, effective April 15, 1991. 
See: 23 N.J.R. 24(d), 23 N.J.R. 1148(c). 

Stylistic revisions. 
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17:4-(;.11 Service or special retirement; eligibility 

(a) A member becomes eligible for "service" retirement 
on the first of the month following his 55th birthday. 

(b) A member becomes eligible for "special" retirement 
on the first of the month following the establishment of 25 
years of creditable service, regardless of his age. 

Amended by R.1974 d.61, eff. March 12, 1974. 
See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). 

17:4-(;.12 Disability retirant; annual medical 
examinations 

(a) All disability retirants shall be required to undergo a 
medical examination each year for a maximum period of 
five years by a physician designated by the system as of the 
anniversmy date of their retirement, unless such examina-
tion requirement bas been waived by the board. 

(b) Failure on the part of a retirant to submit to the 
required medical examination shall result in the automatic 
suspension of his retirement allowance until he submits to a 
medical examination. 

Amended by R.1973 d.26, eff. January 19, 1973. 
See: 4 NJ.R. 283(b), 5 NJ.R. 60(b). 
Amended by R.1975 d.191, eff. June 27, 1975. 
See: 7 N.J.R. 238(a), 7 N.J.R. 393(a). 
Amended by R.1980 d.135, eff. April 1, 1980. 
See: 12 N.J.R. 96(a), 12 NJ.R. 290(a). 
Amended by R.1991 d.203, effective April 15, 1991. 
See: 23 NJ.R. 24(d), 23 NJ.R. 1148(c). 

In (a), deleted "under normal retirement age". 

17:4-(;.13 Medical examinations; physicians 

Where the statute prescribes that a physician be designat-
ed by the system to perform a medical examination, such 
physician shall be selected from the current membership 
directory of the Medical Society of New Jersey and the New 
Jersey Association of Osteopathic Physicians and Surgeons; 
however, in the cases of those members whose personal 
physician has identified them as having a probable abbrevi-
ated life expectancy, such "imminent death" cases may be 
processed without the necessity · of an examination by a 
physician designated by the system if corroborating medical 
evidence of the diagnosis can be obtained. 

· Amended by R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 
Amended by R.1975 d.191, eff. June 27, 1975. 
See: 7 NJ.R. 238(a), 7 N.J.R. 393(a). 
Amended by R.1977 d.378, eff. October 4, 1977. 
See: 9 NJ.R. 191(c), 9 N.J.R. 544(c). 
Amended by R.1982 d.5, eff. February 1, 1982. 
See: 13 N.J.R. 684(a), 14 N.J.R. 162(a). 

Deleted "in order ... by the fund" and substituted "in the cases ... 
obtained" therefor. 
Amended by R.1991 d.203, effective April 15, 1991. 
See: 23 NJ.R. 24(d), 23 NJ.R. 1148(c). 

Stylistic revisions. 
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17:4-(;.14 Compulsory retirement 

(a) Compulsory retirement at age 65 is applicable to all 
members. 

(b) The retirement will be effective on the first day of the 
month following the 65th birthdate, if not voluntarily estab-
lished before that date. 

( c) A full deduction for the month of attaining the com-
pulsory retirement age will be made if the member's partial 
salmy covers the regular monthly deduction. 

( d) Any deduction taken after the compulsory month of 
retirement will be refunded and no further pension credits 
recognized. 

( e) The system shall send written notice to the member 
and bis employer between 120 and 180 days in advance of 
the date on which the member shall be required to retire. 

(f) A member shall be retired automatically by the Board 
as of bis compulsory retirement date following bis 65th 
birthday. 

(g) Should a member fail to file an "Application for 
Retirement Allowance" before bis or her compulsory retire-
ment date, no retirement checks will be disbursed until he 
or she files the required application. 

(h) When such a member files his application with the 
system, be shall be eligible to receive retirement benefits for 
the months that have elapsed since his compulsory retire-
ment date, provided satisfactory evidence is received to 
show that be terminated employment as of bis compulsory 
retirement date. 

(i) No retirement benefits shall be paid for any period the 
member continued in service beyond bis compulsory retire-
ment date, nor shall he receive any credit for retirement 
purposes for salmy received or for service rendered beyond 
bis compulsory retirement date. 

G) If a member's death occurs after the 30-day waiting 
period has been satisfied, but before he has filed the 
required application for retirement, the member shall be 
considered to be retired for death benefit purposes. His 
estate shall be entitled to the retroactive retirement allow-
ance due, in addition to any insurance and survivorship 
benefits payable. 

Amended by R.1980 d.135, eff. April 1, 1980. 
See: 12 N.J.R. 96(a), 12 N.J.R. 290(a). 
Amended by R.1982 d.298, eff. August 6, 1981. 
See: 13 NJ.R. 310(b), 13 N.J.R. 525(c). 

Section substantially amended. 
Amended by R.1991 d.203, effective April 15, 1991. 
See: 23 NJ.R. 24(d), 23 NJ.R. 1148(c). 

Stylistic revisions. 
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17:4-(;.15 Employer and employee notices 
If an applicant for accidental disability retirement is found 

to be physically or mentally incapacitated for the perfor-
mance of duty but is rejected for accidental disability retire-
ment because the board finds that the disability was not a 
direct result of a traumatic event occurring during and as a 
result of the performance of his regular or assigned duties, 
and if the applicant does not meet the minimum statutory 
requirements for any other type of retirement allowance, the 
system will notify both the member and his employer that 
the member was found to be physically or mentally incapaci-
tated for the continued performance of duty, as was previ-
ously certified to the system by both the employee and his 
employer. Both the employer and the employee will also be 
advised that a copy of such notice will be placed in the 
member's file and will be given full consideration in any 
future claim for disability retirement benefits. 

As amended, R.1973 d.26, eff. January 19, 1973. 
See: 4 N.J.R. 283(b), 5 N.J.R. 60(b). 

17:4-(;.16 Average final compensation; biweekly salary 
computation for State employees reported by 
centralized payroll 

(a) In computing average final compensation upon which 
pension contributions were based in the case of a 12-month 
State employee reported on a biweekly basis, a total of 78 
biweekly pays will be used, including any retroactive salary 
payments made within the prescribed period. 

(b) In computing (a) above, the total salary will be adjust-
ed by the factors supplied by the actuary to convert biweekly 
salaries to compensate for State biweekly payroll schedules. 
Application of the factors to the salaries reported for pen-
sion purposes will develop "final compensation". 

(c) In computing (a) above in the case of State employees 
reported on a 10-month basis, the total biweekly pays will 
include those pay periods in the third quarter of each year 
in which the member does not receive a salary. The 
adjustment as specified in (b) above shall not be made. 

( d) H a member was reported on a biweekly basis on any 
combination of 10 and 12-month contract years, the final 
average compensation prior to retirement shall be deter-
mined on a proportional basis. The biweekly pay periods 
for which no contributions were made shall be count.ed as 
zero. 

R.1974 d.61, eff. March 12, 1974. 
See: 6 N.J.R. 30(b), 6 N.J.R. 158(a). 
As amended, R.1978 d.104, eff. March 21, 1978. 
See: 10 N.J.R. 80(c), 10 N.J.R. 176(b). 

17:4-(;.17 Work-related travel; accidental disability 
retirement and accidental death benefit coverage 

(a) A member whose duties include regular or occasional 
travel in the course of employment will be considered in the 
"performance of his regular or assigned duties" for the 

17:4-6.17 

purposes of accidental disability retirement or "in the actual 
performance of duty" for the purposes of accidental death 
benefits during employment-related travel as provided in 
this section. For the purposes of this section, "in perfor-
mance of duty" means and includes both "performance of 
regular or assigned duties" and "in the actual performance 
of duty." 

(b) If a member's duties require or authorize the member 
to travel between a regularly assigned office or workplace 
and other locations, or among other locations, the member 
is in performance of duty during travel between a regularly 
assigned office or workplace and other locations, or among 
other locations. 

(c) If a member's duties require or authorize the member 
to travel between his or her place of residence and a 
location other than an office or workplace of the employer 
to which the member is regularly assigned or near to the 
regularly assigned office or workplace to perform the duties 
of the employment, the member is in performance of duty 
when he or she completely leaves the property of his or her 
residence and begins to travel to the other location, or until 
he or she begins entry to the property of residence after 
travel from the other location, and all expenses of the travel 
are paid for by the employer. A member's duties are 
considered to authorize or require travel from the place of 
residence to a location other than a regularly assigned office 
or workplace of the employer in the following situations: 

1. The member's regular or assigned duties involve 
field work which requires or authorizes the member to 
travel to locations other than a regularly assigned office 
or workplace of the employer to perform his or her duties 
and do not require the member to report to a regularly 
assigned office or workplace before or after traveling to 
other locations. Travel by the member between a regu-
larly assigned office or workplace of the employer and the 
place of residence of the member is not considered part 
of the member's duties. 

2. The member's regular or assigned duties are usually 
performed at an office or workplace of the employer to 
which the member is regularly assigned but occasionally 
require or authorize travel to other locations. 

3. The member is authorized or required by his or her 
employer to respond to an emergency situation outside of 
the member's regularly scheduled work hours, regardless 
of whether the member goes to a regularly assigned office 
or workplace or another location, or whether the expenses 
of the travel are paid for by the employer or the member. 

4. The member is attending a meeting, seminar, con-
vention or a similar type of work-related activity as autho-
rized or required by the employer at a location other than 
a regularly assigned office or workplace, regardless of 
whether the expenses of the travel are paid for by the 
employer or the member. Where there are social or 
recreational activities associated with the work-related 
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activity or attendance requires living accommodations, 
only travel to and from the general activity and partic-
ipation in and travel to and from the work-related func-
tions of the activity are considered part of the duties of 
the member. Activities related to social or recreational 
functions or living accommodations are not considered 
part of the duties of the member. 

( d) In all · cases, a certification from the employer is 
required and must include a copy of the member's job 
description, a statement of the _member's work schedule on 
the day of the travel in question, and proof of or a state-
ment by the employer that the travel was authorized or 
required by the employer and indicating who paid the travel 
expense. 

New Rule, R.1991 d.204, effective April 15, 1991. 
See: 22 N.J.R. 3707(b), 23 N.J.R. 1149(a). 

SUBCHAPTER 7. TRANSFERS 

Authority 

N.J.S.A. 43:16A-13(7). 

Source and Eft'ective Date 

R.1985 d.330, effective July 1, 1985. 
See: 17 NJ.R. 805(a), 17 N.J.R. 1673{b). 

Historical Note 

All provisions of this chapter became effective prior to September 1, 
1969. This subchapter was readopted pursuant to &ecutive Order 
66(1978) effective July 1, 1985 as R.1985 d.330. See: 17 NJ.R. 805(a), 
17 N.J.R. 1673{b). See chapter and section levels for further amend-
ments. 

17:4-7.1 Interfund transfers/State-administered 
retirement systems 

(a) The system will transfer membership to any State-
administered retirement system as follows: 

1. A member, desiring to transfer his or her credits to 
any State-administered retirement system, must file an 
application for "Transfer of Membership Credit" in place 
of the customary application for withdrawal of accumulat-
ed contributions. This application will void all possible 
claims against the present system when approved and the 
new membership is commenced in the new system. 

2. A check covering the member's accumulated contri-
butions, full interest included, less any outstanding loan, 
shall be drawn payable to the new system for the account 
of the respective member. Any outstanding loan or 
arrears obligation will be scheduled for repayment. 

3. A statement reflecting the member's status as of 
the date of transfer shall accompany the check. 
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4. The member shall enjoy the same rate of contribu-
tion and service credits established in the present system, 
subject to the provisions of the new system. 

5. This procedure would not apply where a member 
has credit in the present system for service after the date 
of enrollment in the new system or where a person has 
ceased to be a member of the present system before 
establishing sufficient service credit to be eligible for 
deferred retirement. 

6. A copy of the transfer application, together with a 
check covering the withdrawal value and a statement of 
the service credits being transferred, is to be forwarded to 
the new system. 

(b) The new system will cause to be valued the reserves 
accrued for such employee as compared to the reserves 
required in the second system. 

1. If the reserves accumulated or provided for in the 
present system are less than those required in the new 
system, the full reserve w~ be transferred. 

2. If the reserves accumulated or provided for in the 
present system are more than those required in the new 
system, only the amount required to establish the credit 
will be transferred. 

(c) Years of credit will be subject to the benefit formula 
of the new system after transfer. 

( d) A member who makes a timely transfer in accordance 
with N.J.S.A. 43:2-1 et seq. will contribute to the new 
system at a rate based on his or her age at the time of 
enrollment in the present system and no refund of pension 
contributions will be made except for those contributions 
made by veterans covering service prior to January 1, 1955, 
where applicable. The contribution rate for a member 
granted a deferred retirement in the present system who 
makes a timely transfer at the time of enrollment in the new · 
system will be determined in accordance with the rules 
concerning enrollment after deferred retirement in the new 
system. A member who does not make a timely transfer 
will contribute to the new system at a rate based on his or 
her age at the time of enrollment in the new system. 

Amended by R.1971 d.72, eff. May 18, 1971. 
See: 3 N.J.R. 66(a), 3 N.J.R. 118(a). 
Amended by R.1975 d.191, eff. June 27, 1975. 
See: 7 N.J.R. 238{a), 7 N.J.R. 393(a). 
Amended by R.1976 d.214, eff. July 9, 1976. 
See: 8 N.J.R. 261{a), 8 N.J.R. 407(d). 

Repeal and New Rule, R.1983 d.3, eff. February 7, 1983. 
See: 14 N.J.R. 1204(b), 15 NJ.R. 163(c). 
Amended by R.1988 d.102, effective March 7, 1988. 
See: 19 N.J.R. 2255(a), 20 N.J.R. 544(c). 

Amended (a)S and (d). 

Cross References 

Interfund transfers, accumulated interest, see NJ.A.C. 17:1-12.5. 
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17:4-7.2 (Resened) 
Repealed by R.1983 d.3, eff. February 7, 1983. 
See: 14 N.J.R. 1204(b), 15 N.J.R. 163(c). 

17:4-7.3 Intrafund transfers 
(a) A member who terminates employment with an em-

ployer but transfers as a policeman or fireman with another 
participating employer may continue his membership with-
out interruption. 
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(b) A member transferring from the police to the fire 
department of the same employer may likewise continue his 
or her membership. Such a member may withdraw at such 
an occasion, but his or her reenrollment will be subject to 
age and physical requirements. 

Amended by R.1991 d.203, effective April 15, 1991. 
See: 23 N.J.R. 24(d), 23 N.J.R. 1148(c). 

In (b), deleted assignment of rate applicable to higher age. 
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