
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLETIN NUN.tBER 200. AUGUST 9, 1937. 

1. LICENSED PREMISES - SEPARATION OF MERCANTILE BUSINESS FROM LICENSED 
SALE OF BEVERAGES - WHAT CONSTITUTES PREMISES SUBSTANTIALLY 
SEPARATE AND DISTINCT .. 

··:. 

Dear·sir: 

The Borough of Ramsey has adopted an ordinance whereby 
licenses for plenary retail distribution will be issued only to prem­
ises where no other mercantile business is carried on, excluded to 
sale of accessory non-alcoholic beverages. 

One of the applicants whose application has been approved 
and granted a license has divided his premises into two separate 
stores, in one of which there is carried on a paper, stationery, 
tobacco and confectionery establishment. This premise is mvned and 
operated by Joseph Scharf, Inc. The alcoholic beverage licensee is 
known as Scharf ts Liquor Shop, a partnership with entirely different 
officers from those controlling the stationery store. I note from 
bulletins issued by your Department that no entrance way betw-een the 
two premises can be opened so that prospective customers can go di­
rectly from one store to the other. in the instant case, a doorway 
has been cut behind the counter by which Mr Q Scharf, his wife, or 
his sons can go from one store to the other. However, no customers 
are allowed to pass through this doorway, or are sales completed for 
alcoholic beverages in the stationery store. 

I would like to have your opinion as to whether this rear 
door, which is only for the convenience of the Scharf family, is 
permissible under our ordinance. 

Raymond E. Rockefeller, Clerk, 
The Borough of Ramsey, 
Ramsey, N •. J. 

Dear Mr. Rockefeller: 

Very truly yours, 
Ra Eo Rockefeller, 

Borough Clerk. 

·August 4, 1937 

The question is whether the liquor store is sufficiently 
separated f'rom the adjoining stationery store. 

The general test whether a prohibited business is being 
conducted in or upon the licensed premises depends on whether the 
ccnduct of the respective businesses and their locations renders 
them substantially separatu and distinct. : 

Where a solid partition dj_vides premises into two stores.ll 
allowing no communication between them, they are independent \)f each 
other. Owl Drug C•Jmpa.ny v g Elizabeth, Bulletin 68, Item 7., In 
Shapiro v. Trenton, Bulletin 34, Item 8, where an open archway led 
th....rough the partition at the· rear of the premises, the stores were 
held not separate and distinct. On the other hand, in_Retail Liquor 
Distributors Vo Atlantic City, Bulletin 88, Item 5, where·a tavern 
was adjacent to a delicatessen store and a door at the rear of the 
delicatessen, the premises were held substa.ntio.lly separate and 
distinct. 
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An ordinary doorway between the stationery store and the 
liquor store, at the rear of the ,reaisos of both, and behind their 
respective counters, and used only by the keeper of the stores and 
his family and not ·by custouers, does not necessarily vi·Jlnte ylmr 
ordinance. As I understand the facts, they. are substantially 
distinct stores. 

Very truly yours, 
D. FREDERICK BURNETT, 

Comi:1issioner. 

2. LICENSES - LIMITATION OF NUMBER - EXEMPTION OF PERSONS AND 
PREMISES AS DISTINGUISHED FROM EXCEP'I'IONS TO RENEVifALS DIS­
APPROVED. 

Sanuel C. Meyerson, Esq., 
Town Counsel, 
Dover, N. J~ 

Dear Mr. Meyerson: 

August 4, 1937 

I have before rae the resolution lir.Ji ting the number of 
licensees adopted by the Mayor and Board of Alderoen on February 
8th. 

The :resolution provides that the number of distribution 
licenses shall be limited to five and that the nuI!lber of consump­
tLm licenses shall be limited tCJ twenty. It then goes on to say 
that lic~nses now in effect may be transferred from person to person 
or place to place upon the approval of the Boarc. So far,- so good. 
However, in conclusion it declares that "any person 1)r prenises" now 
licensed shall not be affected by the liQitation until the nur;iber 
of licensed premises shall have been reduced by surrender or other­
wise to the aforementioned quota. 

I suppose that vvhat you ueant to accomplish by the 
concluding proviso was, that deeuing it unfair arbitrarily to deprive 
five of the present twenty-five consmJption licensees of their li­
censes but your Aldermen at the same time desiring eventually to 
reduce the number, y:.Ju endeavored to create an exeri.lption enabling 
·~resent licensees to obtain renewals. Better to have said so simply 
with a paragraph reading, for example, as follows: 

"Provic:ec::, however, that the foregoing lir.li tation 
shall not prevent the issuance of renewals of ?lenary 
retail consumption or plenary retail distribution licenses 
to persons holding such. licenses at the tirL1e this resolu­
tion was ado~Jted. n 

To declare, as does your resolution, tba t any person or 
premises now licensed shall not be affected by the linitation de­
feats the liDitationo For instance, if Jones now holds a license 
for preraises 1 Main Street, he could transfer that license to another 
person for another pr<::;rnises and then himself a~Jply for a new license 
at a third location and, again, a third party could ap~ly for a li­
cense at the original location. Thus your tavern licenses instead of 
being cut down in nUJ.iber could be mul tipli1.:-;d three times under your 
present resolution. You thus see the great difference betwoen ex­
cepting renewals and exei~1~Jting persons and ;>remises. 

I cordially suggest that the resolution be auended as 
above suggested. All tha• is necessary is to r erJoal the last para­
graph and insert that quoted a b.JVe in its I)lace • 

Very truly yours, 
D. FREDERICK BURNETT, 

Counissi1..·m0r. 
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3. ENFORCEULENT - ENTRAPMENT - WHAT CONSTITUTESa 

We are indebted to Hon. George M. Stout, State Liquor Ad­
ministrator of California, for the excellent discussion of the sub­
ject of entrapment which appears in his May Bulletin, and which was 
prepared for him by Mr. Curtis H. Palmer of his staff: 

"ENTRAPMENT 

"The rule regarding entrapment is easy to state, but is 
sometimes difficult to apply. 

T!To begin, the Supreme Court of this State has said, 
1The first duties of the officers of the law are to grevent, not to 
punish crime. It is not their duty to incite and create crime for 
the sole purpose of prosecuting and punishing it. 1Nhile decoys may 
be used to entrap criminals and to present opportunity to one in­
tending to commit a crime, they are not permitted to ensnare the 
innocent into the commission of a crime when the criminal design 
originntes not with the accused but is conceived in the minds of the 
officers, and the accused is by persuasion or inducement lured into 
a criminal act.' It is further stated, ·tWhen an officer induces a 
person to commit a crime which he would not have committed without 
such inducement, the law will not punish the person so lured into 
the crime.' 

"The problem in each case is to determine whether the 
idea of the crime originated with the officGrs, or whether the per­
son committing the act had a pro-existing crlminal intent. An 
officer a.cting as a decoy is justified in soliciting an unlawful 
sale of liquor if he acts merely as a willing purchaser. Suppose, 
however, that a decoy goes into an all night drug store abDut 2:30 
in the morning and asks f·.)r a pint of whiskey. The clerk refuses to 
sell. The decoy then offers to purchase at a price out of propor­
tion to the value of the merchandise, say five dollars for an ordin­
ary pint of whiskey; or perhaps he rushes into the store in his 
shirt slec;ves ,and says, 'Quick, give mt~ a. pint of whislrny; my iidfets 
got a fainting spell!t In either cascj a sale, if one is made, has 
been induced by •persuasion' or 'inducementt not contained in the 
ordinary transaction between sGller and buyer, and entrapment is an 
element of the case. 

nTake a more important case.. Suppose that probable cause 
exists to suspect Jones of operating a still. Close observation 
of Jones fails to indicate the place of manufacture. A decoy, posing 
as a laborer in a construction camp, frequents the places Jones hangs 
out, and in his presence remarks, 'A fellow coulcl sure mako S:)rno 
easy dough at the camp peddling hoocho I mo.de myself a new car at 
Boulder Dam that way, but nobody seems to have any moon around here.r 
Jones offers to furnish jackass wh].skey. The decoy buys a can two 
or three times, or until he locates the still, when a raid and ar­
rests are engineered. Possession and operation of the still demon­
strates n pre-existing-criminal intent on the part of Jones and 
a presumption of entrapment vrould not arise from the r;1ere solici ta­
tLm~ 

"However, suppose Jones did not possess a still, but the 
decoy's talk of big profits so excited him that he entered into a 
deal with the decoy to set up a still and furnish alcohol to the de­
coy who agreed. to peddle it. In such case Jones v-vould be lured int·.:i 
criminal acts, and thEjre would be unlawful entrapment. 

"Het'<:: are a fevr actual cases demonstrating the principles 
involved. A decoy hired by the police was directed by them to try 
to buy lbilliest from a hardware merchant. The d~coy went into the 
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store, said that he was off of a boat, and that he had been told that 
he could buy billies in this store. The merchant said.he didn't have 
any, but vmuld try to gc?.t them. The decoy returned later, purchased 
three i billie:3 i and tb~? mcrclmnt was arrested and. convicted. ThG 
court said, 'ThQre ls an a.bsolute absence of evidence that any por­
suo.sion or inducement was offe:~red •. o q • to make said salG outside of 
the~ ordinary transaction of purchase and sale between a Hilling pur­
chaser and a willing seller. ' 

"In another case the officers arrested a person for pos­
session of narcotics, and then used him as a decoy. They gave him 
marked money, searched him to be sure he had no narcotics or Qny 
other money in his possession, and then sent him into the suspoct's 
place o The decoy earm:; out with the suspect, who was arrested_~ nnd 
both were searchl..:;d. The narcotics were found on the decoy· and the 
mo.rkeci. m1 .. mey .on the suspect. Conviction was upheld 0n appeal, the 
court C1.)mmenting thnt there V\Tas 'no unusuc.~l pressure:' put on the 
suspect to make the sale.-

nThe appellate court reversed a conviction c)n these facts: 
Tho decoy and tho defendant were both drug adcacts o The decoy :..1sked 
the deferrlant to got him some morphine because his wife was sicko 
The defmido.nt said he dic!.n' t have any o The decoy then asked the de­
fendant to gi::::t him some from ~~omebody :J m1c1 the defend.ant dido There 
was lL) ovidcmcc that tho defm1dant had cvGr dealt in narcotics be­
fore. The court th.jught the persuasion hero was too grcato 

"Hero is one illustrating alluremsnt by means of improper 
inducement: The defendant was a drug addict. The decoy asked him 
if .he vmntc)d tJ buy s::irne drugs anc: ho s.:lic1 he did not; the decoy then 
said he would give him a. gooc.l buy·, deliver him two quarts ·for five 
dollars, and the defendant 2.cceptecL He wa:.:> arrested for possessiono 
Conviction was reversed on appeal. 

"No cases are L~asier to get than sales to Incanrrs. In 
,)ne case tho fedE~ral agents hired nn Indian v.rho didn t t look like an 
Indian, t<) act as doc1Jy o He made an ~;rdiriary, over the colmter buy 
in a drug st0reo The court pointed out that the defendant didn't 
know he was selling to nn Inclian, anc1 inasmuch as the decoy didn't 
dress, talk ·..Jr act lik(~ an Indian, or o.ppear to be· one, there vms 
nothing to put the defendant on inquiry, and tlw government's invi ta-r 
tion to make the sale wo..s in the nature ..Jf a fraudulent concealment 
and cleceit. 

. "Rcmerhber, an officer carries wt th him at all times the 
burden of fair play. He shoulC: not break the lavll to catch a viola-
tor Q Ifo co.nnot employ pr[1ctices contra1·y to public welfare and 
morals, as the use of minor decoys. Acts which are irther~mtly in­
decent, or ·which tend to disparage the dignity of tlw State of 
California, are to be avoiclec~o n 

4. RETA.IL DISTRIBUTION LICENSEES - MAY NOT CARRY I,INE OF :MALT, HOPS, 
FLAVORING AGENTS, .QR OTHER INGHEDIENTS FOR HOME-MADE ALCOHO.LiIC 
BEVERAGES - THIS IS A STA'I1E--WIDE RULE INDEPENDENT OF LOCAL 
ORDINANCE. 

Dear Sir: 

I read an artlclG' in which you rendered c-: declsi·Jn to a 
UnLm City dealer prohib.iting the sale •.Jf i;1alt, hops, corks, bc:~rrels, 
bottles, flavoring agents and other like i terns, c::.nd would lik:G to 
kn,)iN if this also applies to the Tovm of Harrison. 

For several years before Reooml this store was a malt 
and hcJpS st.Jre and some of the stock was - left over. 
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Your prompt advice as to just viliat Qisposition can be made 
of the ~bove will be appreciated by 

Harrison Products Corporation, 
Harrison, N. J .. 

Gentlemen: 

Yours very truly, 
David Polnckoff, 

Sccretury. 

August 5, 1937. 

Herewith COl)Y of ruling made ln Re Schmidt's Wine & 
Liquor, Inc., Bulletin 197, Item 12, khich undqubtedly is the ruling 
to which you refer. I am glo.d you v1rote ·in e.nd inquired, (::md 
therefore am granting you the rest of the week to clean up. 

The Board of Commissioners of Union City he.s -adopted an 
ordin:ince prohibiting plenary retail distribution license(~S from con­
ducting on the licensed prE~mises any mercantile busin0ss othor 
thc..n the sale of alcoholic bcverng1ss. But,, according to my records, 
no· such ordinance has been enacted for I-Iarrison9 You are, there­
fore, not prohibited from handling such items because of local 
ordinance. 

You are, however, prohibited by Section 64(d) of the 
C',)ntrol Act from possc~ssing c.ny contrivance, preparation, 
compound, table~, substance cir roc1pe advertised, designed. or 
intended for use in the manufacture of alcolwlic beverages for 
pcrsonnl consumption or .Jtherwise in violation of the Acto The 
items you· mention - malt, hops, corks, bnrrols, bottles, flav~ring 
agents - sound suspiciously like ingredients for home-made nlcoholic 
bcvorages o I theref Jre curdiall;y advise that you disc0ntinue tho.t 
line llnd rcmoV(-j at . .)nee from yi:JUr store thes0 supplies which gi v-e 
ca.ooe or· color for vi.Jlati:.m of the Act. Malt, h:.1ps, and flavoring 
agents.have no plnce in a licensed liquor store whethor there is 
o. local .Jrdirn:mce or n.Jt. ·vi0latiun of L~ccti,;::.1. 64(d) is a mis­
demean~)r punishable by fine of not less than $100 ,00 nor m~)ro 
than ~;:500oOO, or imprisonment for not less than thirty days 1Dr 
moI'G than six l!h.mths or bJth, not to speak of rev.Jcation of 
license. 

I n.Jte you say ttfor several years bef iJre Repeal, this 
store was c mnlt and hops store und some of the stJck was left 
overou Get rid of those items just the S(~.rno and o.t once. Whi.~t 
went during Prohibition doesn't go n-.Jw. lfiy boys will be n.round . 
next week to soe hJw ~ell you have cleared out everything 0bjocti0n­
abl-e o 

Very truly yJurs, 

D. FREDER.ICK BURNETT 
C .)ll1lllis s i :mor 

5. TAVEENS - THE OLD CONCEPTION ~· AN A'fTEMPTED DEFINITION OF 'l'!fE 
PRE3EMT IDEA .. 

DefJr Sir: 

At the re~uest 0f our Mayor I am seeking for New 
Jersey's legal definition of a tavern and Su I am vvri ting you 
ab._Jut it. Trusting it is within your province tu pr.~Nide this 
inf 0rma ti on, .:1nd the:.. t it cE1.n be done v'Ji th.mt too much trollble:; 
I am:; 

Yours truly, 

R. C. PHILLIPS 
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Mr. R. C. Phillips, 
Ros'elnnd, N. J .. 

Dear Mr. Phillips: 

SHEET 6 

August 5, 1937. 

The Alcoholic Boverage Control Act does not afford 
any defini tL)n of a tc..vcrn. Neither tli8 w~Jrd ntavernu nor 
11 salo·JnTT aPlJears anyvvhere in the Act. Licenses pcrrni tting the 
sale of alcoholic beverages t0 tho goneral public arG classified 
according to the mnnner in r/hich the liquor is sold and not 
by the person who sells it or the place Vlherein it is sold ex-
cept in the single instance of club licenses. Thus J · 

there are plenary and seasonal :cetail consumption licenses v.rhich 
allovv the sale of all alcoholic beverages both for consumption 
on and o.ff the licensed premises and also plenary and limited 
retail distribution licenses which nllow, in accordance with 
the respective limitations imposed upon· each, ~nly the sale of 
package goods. 

According to the preamble of a New Jersey statute 
enacted in 1639, nthe true use and original design of taverns, 
inns and ordinaries is for the accommodating of strang8rs) 
travelers and other persons; for the benefit of men's meeting 
t0gether for the dispatch of business, and for entertaining and 
r(-=)freshing mankind in a reasonable manner; and not for the encourage­
rr1ent 0f gaming, tippling:; drunkc~nness and ()ther ·vices .•.. n 
See address of Dean Frank EL Sommer, Bulletin 131, Item lj and 
History and Ev )lution ,Jf Inns rtnd Ordina:rios, Bulletin 168, 
Item 1, copies enclosed. 

Nowadays, common usage suggests that any place 
licensed to sell liqu.c)rs at rotnil tu be consumed \Jn the prcmi~ws 
may be called a taverno 

Very truly yuurs, 

D. FREDEHICK BURNETT 
C'.=>mu.issicmer 

. 6. CLUB LICENSES - BONA FIDE GUESTS ·_ UIIDER THE TRADITIONS OF. 'I1.EfE 
SEA A VISITING YACHrSMAN F1LYINGTHE BUHGEE OF ANOTHER CLUB IS 
A .BONA FIDE GUEST IF DULY CREDENTI.ALED BY HIS OlivN CLUB 

Dear Sir: 

~-Ve \WUld 2tppreciate it vc;ry much if y·ou will set us 
straight un tho privileges we enjoy under our club license as to 
the sale to non-members. I refer to visiting members 0f other 
yacht clubs in this section. In yacr1ting circles it is con­
sidered that visiting members of other clubs are guests Jf this 
club at any· tinw they visi to However, it might so- happen that 
~n the event they wish t:J patronize the bar th<:".)Y might nut be 
accori1panied by a member of our club. 

K~yport Yacht Club, 
Keyport, N. Jo 

Gentlemen: 

Very truly yours, 

KEiPORT YACHT CLUB 

August 5, 1937 

I understand that it is ancient and. established 
yachting tradition for each club to offer the full use of its 
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facilities to all visiting yachtsmen flying the burgee of another 
.club. 

In actual practice, the reciprocal privileges which 
this carmaraderie of the sea affords are essentially the same as 
thCJse given visiting members of our national fraternal and benevo­
lent associations. In Re Veterans of ForGign Wars. Bulletin 109, 
Item 10, I held that a post of Veterans of Foreign Wars holding 
a club license may properly serve alcoholic beverages to members 
of another post of the same order, provided such visiting members 
carried proper credentials of their membership. 

Accordingly, I novv- rule that duly credentialed visiting 
members of other yacht clubs may properly be considered b·::ma fide 
guests of the members of your club vd thin the meaning_ of tho Control 
Act and the State Rules. Despite the fact that they are not actu­
ally accompanied at the tim(3 of their visit t·:J the club by an indi­
vidual holding rnember:-ship in the club, they may purchase and be 
served alcoholic beverages by the club pr1)Vided they carry proper 
credentials of their memberships in their own clubs. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

7. MINORS - EXPULSION FROM LICENSED PREMISES FOE VIOLATING THE RULES -
NOT AGAINST THE LAW TO RUN A HIGH-CLASS PLACE. 

My dear Commissioner: 

Recently two youiagcouples came int0 my place on a 
busy Saturday night. I was doubtful about the age of one of the 
girls, and upon questioning her learned that she was only 20 
years old. I advised her of the law pertaining to m~nors arrl 
requested her t.J leave, but after persuasion of her friends 
I allowed her to stay, as she stated that she did not drink 
alcoholic drinks. Her friends ordered highballs and she W3.S 

served with plain ginger ale. This night in particular we had 
an exceptionally la2·ge crowd and I instructed one of the 
waitresses to watch this y~rnng lady. A few minutes ·later one 
of the young me:q. ordered a whisky "straight," and after being served 
same and when the waitress' back was turned this was i)oured in the 
ginger ale belonging tc) the ri1inor. I immediately went to the 
table and ordered t~is ~arty out of my place. 

I employ three waitresses and d0 a great deal of 
business and I want you to know that I intend. t,.) do the right 
thing in obeying the law, but I admit that it is quite impossible 
to watch for minors as heroin stated. My business is so big that 
I do not have to cater to anyone or anybody that i.s "shady". 

Trusting that I have 1:rnde myself clear and hoping to 
have your comments on this case, or any suggestions that you 
may offer will be greatly ap~reciated. 

Rospectfully yours, 
C. L. Griffin. 



BULLETIN NUMBER ~00 ·-' 

Mr. C. L. Griffin, 
Bordentown Tovvns~·iip, N.. J. 

My dear Mr. Griffin: 

SHEET 8 

August 5, 1937. 

. Yo~ did exDctly right. If you continue your policy of 
when-in-doubt-don1t-serve, you will never be in difficulty. I 
understand your problem thoroughly .and deem that you hand.l2cl. it in. 
the only proper vm.y. If. a minor is accompanied by a.n adult 1ivho 
purchases a drinK, you are responsible if it is consumed by th(? 
minor. You are accountable for the conduct of your premises, but 
you are also the Master. With the responsibility gbes the right to 
choose your patrons. It has never be0n against the law to run a 
higl..1.-clc.ss place! 

I am enclosing copy of the ru~ing in Re Plaza Hotel -
O'Leary, Bulletin 188, Item 9, which discusses the rights and duties 
of licensees. Also bulletin 185, Item b, which sets forth the 
new legisl2tion concerning misrepresentation of age by minors. 
These enclosures may be of assistance to you. 

Do not hesitate ·to preserit your problems to me. A 
stitch in time saves many breeches. 

•· Cordially yours, 

D. FHEDEl"LI cL-~ .d oFLLmTT, 
C orn::'.li s s :i m1e r 

8. LICENSED PREMISES - DESTRUCTION ·B~ FIRE - ~O~ NECESSARY TO 
Ob1'1UN NE';v LICENSE 01\J REBUILDING o 

Mr. John Raupp, 
Totowa, N. J. 

Dear Sir: 

August 5, 1937. 

I note the licensed oremises have been practically 
destroyed by fire. A license is good solely for the premises 
mentioned therein, 2nc;. hence,, is restricted to the place for vmich 

. it is issued. Destru6tion of the licensed building, nowever, 
does not terminate the license. Hence, it would not be necessary 
for the licensee to 6bt&in a new license if he rebuiids. He. 
could sim·~')ly resume business on co1nplction of tne building 
and continue under his lic1?11se until June ciO, ·1~08. 

Very truly yours, 

D. FrtEDEhIC£ billiliETT 
C 01rk:i s s _Loner 

9. LICENSES - EFFECT OF' tISPOSSESSION OF TEl~ii.NT - kdEN NEv~ LICENSE 
i\JIAY BE ISC UED U,J E ESPEC'T TO PRE1v1ISES FR0,:1i. ·v;dIC.t:i .GICENSEE iiAS 
BEEN OUSTED 

Mro George Argenti, 
Tappan, New York. 

Dear· Sir: 

August 5, 190?. 

In reply to yours of the 20th uJ.t, where.in yon ~>t.c.te 
th.c:i.t you own the buL .. ding i:-:.--1 Northvale C<.nd ii1quire 1Nhetn..::T a.nother 
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license can be issued for your premises for the same year after 
you dispossess a tenant licensee, I am enclosing copy of 
Re Boettiger, Bulletin #98, Item.llc 

In accordei.nce with the ruling therein, the fact that 
the tenant vvas dispossessed would not void his license. He 
might thereafter apply to the munieipal authorities for a 
trGnsfer of his license to· a different place of businesso How­
evor, after he was legally dispossessed, hi.s license .for the 
pr9mises you own would. not be effective bec:.:mse he no longer hc~d 
any interest in said licensed pre,:ilises. It would be permissible 
for the nrunicipal issuing authorities to entertain an application 
from another person for the property you own if it is proven to 

· thc:ir sntisfaction that the old licenseE~ no longer has ~1ny inter­
est in the lieensed premises, o.nd thnt the new ai)iLicc..nt has a 
sufficient interest therein to support his npplication. This 
ruling, of course, ~)resup~)OSt:;s that th'.j new n.pplicant is fully 
qualified to receive a license. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

iO o LICENSEES - ADOPTION OF '.I1RADE NAJVIE - PHOCEDURE o 

Deur Mro Burnett: 

Having the ~nly Ret&il DistributiJn License in my 
city, my storo is :i:rnovV11 as Absecon Liqu0r Store, but of 
~<mrse I buy. E~vorythi.ng as is cxpectc~ under my .. Yv.m nn:nc 
,Just 2.s my license calls for. There is c:~ smr~ll sign aoove 
my door o.nd I would like ti) lui.:./vv if I could bn.ve it 'L;c1intcd 
t·:> rend Abseccm Lic;uc.1r Store or if I have to have a permit 
and what s2me will cost me t\.::i be kn:.Jvm as such but I will 
Q)ntinue t.) buy Ur.vider my ~)rG.scnt license. 

Mr .. John Bort Chessman, 
Absecon, N. J. 

Dear Sir: 

Respectfully, 

JOHN BERT CH.ESSJ.JIAN 

August 5, 1937. 

I call y,mr attention to::; "An l~ct t·:J Hegulate Use ,,-::.f 
Business Names", which rir~Jvich:.:s in effect tho.t no )Crsm1 shall 
transact business under t:;.ny assumed no.me ur1lcss such person 
shELll file a certificc1te in the County Cler le rs Office r~s pr.)vided 
for in said AcL I advise, theroforo, that before using the 
no.me "Absec,·m Lio_uJr St:Jrc-" yuu ei)llSUl t your ow11 l::rwyer o.nd 
ho.ve him ~:Jropare :~~nd fil(; the rf:quired cortii Lcate. 

There i~ nJthing in the Rules Cjncerning Misleading 
Trade Names, C 1Jpy of wllich is E-;nclosod;i which would ~urcvcnt y·_ .. u 
fI'i)ffi using the trade nsmc "Absec .,.:n Liqul:;r St·.::iren 1f you are 
legally entitle~ to use that name by com~lying with the 
~r0visions of the Act cited obovoa 

Very ~ruly y,)urs, 

D. FREDERICK BURNETT 
CommissLmer 
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11 .. CJ-t1.1EHEHS - A NON-HESIDENT CATEREH MAY NOT FUHNISH OR. SERVE 
LIQUOR IN NEW JEHSEY v;rTHOUT A LICENSE. 

Gentlemen: 

Will you kindly advise us the laws governing 
catering parties i..n your state v1here they are served by a 
corporation from a11other city. 

For exQmple, we cater to outside parties and 
would appreciate your advising us just what the procedure is 
when o. resident of your state vvishes us to serve liquor on 
his prc~mises on which vYe furnish both the liquor and the 
service. 

The Sherry-Netherland, 
Nevv York City. 

Gentlemen: 

Cordially yours, 

E. Lo Stemen, 
Audltor. 

August 5, 1937. 

!\._J,t: __ Mr .. E. L. Stemen, Auditor. 

Your plan is, in substance, a sale of the; liquor. 
No sales of liquor in this State can bo made except by licensees .. 
Inasmuch as The Sherry-Netherland corporation is not a New Jersey 
retail licenset?, it could not lawfully furnish or servo any, 
licuor within this State as n cntercro Violation is a mis­
demeanor and cause for arrest. 

Very truly yours, 

Do FREDERICK BURNETT 
Commissi·.Jner , 

12. APPELLATE DECISIONS - SPANIER vso DENVILLE. 

ELI~ABETH SPANIER, 

-vs-

TOWNSHIP COM~ITTEE OF 
TOWN.SHIP OF DENVIIJLE, 

) 

Appello.nt, ) 

THE 

) 

) 

) 
Respondent. 

. ) 

• • e o • • • • • • • • o • • • 

ON APPEAL 

CONCLUSIONS 

Avidan & Avidnn, Esq_s. :J by Alexo.nder Avidan, Esq., Attorney 
for /-i.ppf111ant 

F. C .. Henn, Esq", Attorney for Hespondent. 

BY THE COIV.foUSSIONEH: 

This appt.~al is from the refusal to renew a plenary 
retail consumption license for the "Hillview Tavern", Main and 
Fran:v,:lin Eoads, Route ://:6, Denville. 
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Respondent is a body constituted of five members. A 
vacancy he.s temporarily reduced the number to four. The vote of 
these four members on the present application was evenly divided 
at 2-2, thus resulting in a denial. Because of this dead-.lock, 
no defense of this .appeal was authorizod and no answer filed 
Jn uehalf of respondent. The Tovmship Attorney, however, 
entered a formal appearanct~ at the hearing, to put appellant tc 
its proof, and to protect respondent's interests in generalo 

The T~Ywnship Committeemen who voted in favor of the 
application a·i)eared at the hearing on this ap;JeaL, They testifioc1 
that n~) protests or objections had been made ago.inst the clpplica~ 
tion; that at the meeting of the Tovmshlp Committee the ·:Jther two 
cornrnitteemen proposed that this aiJlJlication and another then 
pending be voted on together in a·j0int vote, under throat of 
v.Jt.ing against the present application; that the testifying 
c·)mmi tteemen refus~?d, and voted in favor 1,Jf i'..::.ppellant' s applicntLm 
becauso no \)bjectL;n or othor reascm whatsoever ap::;eared as grotmd 
en which to refuse a re1wwal; that they had voted against the other 
al_))lication (which, s~Jmewhat significantly, was for a new and not 
a renewal license) ~ecause public protests had been made against 
it; that the otht:?r two committeemen (in ap)E.Lrent pursuance of 
their "If y0u don't vote with me, ·1 won't vote for you" tactics) 
therefore voted against appellant's ap~licatiun. 

A);)ellant rs son testified that ·Jne of the commi ttcemen 
wr ho .. V.o t e cl ag«~.i:nst thE; present ap~_--;licDtLm, had told the wi thess 
thn t he (the committeeman) would vote for the iJresent ap~Jlica ti :m 
if. the witness would get one of the other commi tteernen t 1.J vote 
for the other ap)lication. 

Although the petition of ap)eal in ~lain language 
a1;~Jrised the disF(:.>nting commi tteemcm that a:;:;_Jellant viTould :Jrcsent 
thE~ above type of testimony for rever'sal, th0so commi tteerrwn saw 
fit to absent themselves from the hearing. The charges against 
th~::m stand und.enied. 

Appellant's ap]lication for renewal was arbitrarily 
refused. No reascm ap~_)ears vvhy it shvulc" hc!.ve been dei1ied. It 
is unfortunate when li.quor· licenses are granted or wi thhelc~- by 
political chicanery. 

The n.ctL.:m ,)f res;Jondent is therefor 12 reverr~ed. 
RcsponCent is dir0cted t~ issue the renewal license ap~lie~ 
f 0r •. 

Dated: August 6, 1937. 

Do FREDE.HICK BURNE1rT 
Commissioner 

13. APPELIJ/SE DECISIONS - APPLEBEE vs. WINSLmi TOV:1NSHIP · 

ELLSWORTH RANDOLPH APPI,EBEE, ) 

Aprellant, ) 

-vs-

TOWNSHIP COMMITTEE OF THE 
TOVJNSHIP OF WINSLOW, CAMDEN COUNTY, 

Respondento 

0 • • • • • • • • • • • • ~ • 

) 

) 

) 

) 

Moe A. Joseph, Esq., Attorney for Appellant 
No ap)earance f0r Respondent. 

ON APPEAL 

CONCLUSIONS 
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BY THE C OillffH SS I ONER : 

This· appeal is from the den~al of a plenary retail 
consumption license for ~)l'Glhis8s located on the east side of 
Turnervill.e. R;)ad, one quarter of a rnile south of Sicklerville 
Road, Sicklerville, Township of Winslow. 

Respondent is constituted of three mcmbGrs. Their 
votG on the present application was 2-1 for denial. No answer 
was filed or a·:_;pearance entered on behalf of respondrmt :Jn this 
a))eal. 

The T-:.:rvvnship is approximately 18 miles long and 8 to 10 
miles wide, with a population of about 10,000. It is one of the 
berry-picking localities of the State. 

Scattered throughout the Township. are small segregated 
rural communi ttes of the familiar tyiJe, contc:tinj_ng a collection 
of residences, some near, some scattered, a few or no stores, etc. 

Th8 pro_posed site is in one of these cornmuni ties known 
as Sicklerville j located in the northwestern :)art of the Tovrnshi.p o 

That community covers about four square miles and has a population 
given by a:PL)ellant as about 450 and by the Chairman of the Town-
s hi]! Cammi ttee:: as 1000. 

The proposed site is set in from Turnerville Road, one 
of the main traffic arteries in the vicinity. It is a large old­
fashioned, 18-room structure, built tJriginally as an inn or hotel. 
Though at present idle, appellant, having taken the premises on 
lease, has modernized it and i1lans t•J operate it as a hJtelo The 
nearest inn or hotel t..:.; these premises is about 10 or 11 miles 
o.wayo 

Apparently thE:: only stores in the community are across 
the street fr~m the proposed site, one being some 300 feet and 
the other some 500 feet ul1 the road. I1mnediately before the 
farther of these two stores is the local fire-house. Directly 
across the street from ~he proposed site is the local post-office. 
In the immediate vicinity there are very few residences. There 
arc two churches in the c:JrrHnuni ty, each about one mile from the 
proposed site; The local ~ublic school is about 3/5's of a mile 
away. 

One tavern is already located in Sicklerville, but 
on Sicklerville Road, about 3/41s of a mile fr8ra a)Jellant•s 
premises. It was testified that this tavern has a poor reputa­
tion and that many of th8 residents of SicklervillE:. refuse tv 
go there. There is another tavern a short distance outside of 
Sicklerville and ~bout two miles frora ap)ellantrs place. 

The two T·JWnship Commi tteernen who voted against 
ap)ellant's ap~lication did not appear at the present hearing; 
i1or is any reason suggested why they did n--:;t r:rnth0rize the 
Tmmshi:) Attorney to defe.nd this ap~Jeal. 

The Chairman of the Comaittee, who voted in favor of 
the ap:;)licatior1, aPJ_Jeared in a~;)ellant's behalf. He testified that 
the only reason relied upon by the other COEUi1i ttecmen for their 
denial was the fact that two :1eti tions had been filed in .i_)rotest 
of the application. 
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It was testified, however, that the owners of the 
taverns mentioned above, inspired and circulated thos~ petitions, 
ancl that many of the signatures were obtained on the false state­
ment that the present application was to license a colored club­
house and also that petitions were necessary to enable the 
respective tavern-keepers to obtain a renewal license. In any 
event, it appears that the nearest objector is located about 1/5 
of a nile from the ·~roposed site. None of the few residents within 
a radius of 500 feet or more have any objection. In fact, within 
a radius of 3/5 of a mile, almost all the residents appear to favor 
the present application. No objectors appeared at the hearing on 
this a~~Jeal or addressed any comaunication to this De1Jart1~1ent •. 
Ap~)ellant, al though he might have rer.1ained silent, was. forthright 
in voluntarily revealing the fact of the petitions. 

I find, from such Gvidence as I have before rae in this 
·unccmtested matter, that the reason upon which respondent relied 
was not sufficient to deny the present a~)plication. 

I 

The action of respondent is· therefore reversed, and 
respondent is hereby directed to issue forthwith a license to 
appellant as applied for. 

Dated: August 6, 1937. 

D. FREDERICK BURNETT 
C ,J.r;Jmi s s i oner 

14. APPELLATE DECISIONS - AMERICAN LEGION vs. BEVERLY 

AMERICAN LEGION ) 
WILLIAM A. CORTRIGHT POST #115:1 

) 
Appellant, 

) 
-vs- ON APPEAL 

) 
COM~MON COUNCIL OF THE CITY OF CONCLUSIONS 
BEVERLY, ) 

Res1Jondent. ) 

. .. ) 

Isador Worth, Es~., Attorney far Appellant 

" 

Powell & Parker, Esqs., by Albert IiJicCay, Esq., Attorney for _ 
Resp~mdent. 

BY THE cmr1MISSIONER: 

This ap~eal is froo the refusal to renew a plGnary 
retail consUh1ptiDn license for preuises located at 222 Cooper 
Street, City of Beverly. Respon("lent c1.mtends, inter ~' thi3-t 
sales have been r~1ade to mirwrs· on appellant ts premises during 
the last tern. 

On res :)ondent' s behalf, the local Chief of Police 
testified that there have been general corni)laints and rumors 
about ri1inors being served and getting drunk at ar)?ellant' s 
premises during the last terLl; that he himself has witnessed 
sales there to various minors on A?ril 4, 1937, and on other 
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occc::.sions; and that he has spoken to tho Commander of ap·1)ellant 's 
post about this practice. He named and described five mino~s 
who1n he has seen served ~vvith drinks cmd vc~rified that their birth­
datcs respectively were: .November 22, 191·9; March 26, 1919, Novem­
b()r 24, 1916; July ~m, 1916; and July 16, 1916. He further 
testified that three of these mincirs vrnr0 recognizable as such from 
their appenrnnco. 

The ·Commander of o.ppellant' s post tc:stified that he was 
in general charge of the bar and that to his knowledge sales had 
not been made to any persons under 21. Hovrnvor .9 admittedly he 
was not al~ays present at the bar. 

Applicants are not entitled to a renewel license as a 
matter of right. M,::.lone v. Bordentovm, Bulletin #129, item :f/:8. 
VIhether o. renewal should bo granted or n-.)t is, like the original 
issuance of a license, to be decided in tho light of the best 
common interest of the public at large.. Improper conduct under u. 

prior license warrants the denial of n renewal licenseo Schelf 
v., ~veehawkon, Bulletin 1/:138, item i~10. 

Sales to minors under a _prior license, even if made 
innoceI1tly, constitute improper conduct of the licensed promises 
and furnish adequate ground for refusD.l LJ renew the license;. 
Mal.JnG v o Bordentown, su-or-::-t; White.::.: v o Bordcnt-:ivm, Bulletin 1:t130 
item 4; and see Hellens-v. Passaic, Bulletin (13~1, item #4; 
Holland v. Bl~).)rnfield, Bulletin #142, i tern =;/:7. Innocent S\1les 
to minors are ~ufficient to justify revocati0n of tho licer~e. 
Re Rieck, Bulletin =//78, item ff8; Re~ 0'13r-.ien, BullE:tin ,;;93, item 
¥5 e "FvrhD. t is adequa t(~ gr.Jund f UI' rCVOCD.ti.Jl1 ,jf rt license, is 
also ground for refusal t-._) rcnmv-. To be sure, frJ rev;JC8 ti.Jn 
proceedings or criminal charges were J.Jrefi::;rred against nppellnnt. 
This, however, does not ~reclude respondent from refusing to 
renew on the ground of im~;ropt?r ecmcluct. 

It 1;ms testified. by :::1.pt;cll~:.nt' s Commander that the 
"bettor element" o.f the municilJr~li ty 11ke tu come to c.11)1;ellant' s 
premises t6 drink; that apvellnnt sponsors y~uth movements; and 
that ap~ellant's post is financially dc)endent 0n the existence 
of its public bar. I cannot say thnt this indicates a public 
necessity and convenience sufficient to over-ride respondent's 
otherwise reasonable judgment that, because of the sales to 
minors, the license should not be renewed. 

Appellant also points out that respondent is constituted 
uf nine members; . that fivE:~ of tlw irnmbers, a bare quorum, Yvere 
present at the denial 0f a~;ellant's np~lication; and that -but 
thrGe of the members, a_ bare majority of thnt quorum, voted 
against the a~J~~>licati(.)n. Tho fnct thn t the denial was thus the 
rc:sul t of but ,·mc:-third of reSj)·Jndent' s constituency, c10es not 
alter its standing as a valid dcterminati~n. 

Respondent, in considering the ap)licatiQn to renew, 
has fol.ind that U:?pellnnt was guilty nf muking sales to minors 
under a ·;1rior license. There is n.) contentLm that appellant 
diC:. not have o. fair opportunity to be hoard at the hearing 
below on this applicati~n. Since substantial evidence exists 
in su:~j)Ort of respondent's d.etorminatic.m ,_m this point, I must 
sustain it. Sec Ford y. Knowlton.? Bulletin ~f84, item ://5; 
Malone v. Bordentovm, su.~)ra. 

Hence, I cannot say that respondent's refusal to renew 
ap:)ellant' s license was arbitrary or unlavvful. 

In view of the foregoir+g conclusions, it is unnecessary 
to consider the . ..Jther grounds assigned by resp~)ndent i.n justifica­

. tion of its refusal to renew. 
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The action of Respondent is affirmed. 

On .July 1, 1937, an order was entered under Section 
19 of the Control Act, extending appellantts old license 
pending determinati0n of t~is ~?_1eal. That order is hereby 
vD.cated, effective August 10, 1907, midnight, at which time 
appellant shall ce&se doing business thereunder. In ~ccordance 
w~th the terms of said order, respondent shall retain, in 
ad~ition to the statutory investigation fee, the prorated portion 
of the license fee fo..- the period during w~1ich the extension of 
the old license remained in effect. 

Da tsd: August 6, 19~:)7. 

D. FREDEHICK BUmJETT 
Commissioner 

15oLABELING REGULATIONS - SEPARATE REGULATIONS HEBETOFOhE PBO~UL­
GATED ADOPTING FEDERAL ALCOhOL ADMINISTBATION'S LL~E~ING 
REGULA'.I'IUtJS PERTAIN nm TO DISTILLED SPihITS' -v~I1~ES A]'JD MALT 
BEVEH.hGES ARE HEEEvvITtl hEVISED INTO 8DJG1E REGULi~TION. 

The regulations adopted by the Federal Alcohol 
Administration with respect to the labeling of distilled 
spirits, wines and rn.e.lt beverages 1rvere adopted for the Str::tte 
of Nev: Jersey by three sep.s.rate reguLJ.tion.s (Bulletin #137, 
Item 9, B~lletin #149, Item 7, and Bulletin #151, Item 3), 
which are herewith revised into the following regulation~ 
effective immediately: 

11 Regula tions heretofore a~m.ounced by the 
Federal Alcohol Adw~nistration relating to 
labeling of distilled spirits, wines and 
malt beverages pac~aged :or shipment in 
interstr::~te or foreign commerce, are made a 
part h~reof as though fully set forth and are 
hereby promulgated with respect to the State 
of New Jersey; the aforesaic. regulations 
shall apply to distilled spirits, wines 
and malt beverages paci.\:c:~ged pure.ly for intra­
state shipment within Ne~ Jersey to the same 
extent 2.s tnough intended foT interstate or 
foreign shipment." 

Dated; May 26, 1937. 

D II FREDEJ.:tI CK bURi'JETT 
Comrniss.ioner 

By: Nathan L. Jacobs 
Chief Deputy Co1111;:iissioner 

16.SIGNS - ~HE RULES CONCEhlJI~G EXTERIOh SIGNS DO ~OT APPLY TO 
\:vHOLESALEHS - HEnEI.L~ OF MODERA1'IJN IN Tr-IE OSE OF PRIVILEGES 

Dear Commissioner: 

A 8tate BeVer&ge Distributor desires to pl~ce a 
neon sign on the outside of his building, the description of 
which is as follows: 
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Height - 3 ft. - Width - 5 ft. 
Sign reads:-

United Beer Distributors, Inc. 

0 1 D ENGLAND 

A L E Li~GER 

Will y(m please notify me if such a sign complies 
.with the.ABC rules and regulations, in view of the fact that 
this sign ls cJrnpleted and they have deferred placing same un 
the building unt11 such time as ·we recei vH your reply. 

Very truly y0urs, 

Glickenhaus & Glickenhaus 

August 6, 1937. 

Glickenhaus and Glickenhaus, Esqs. ,_ 
Newark, N. J. 

Gentlemen: 

Rule 2 of Rules Governing Signs o.nd Other Advertising 
Matter prohibits retail licensc:?es from having signs on the 
exterior of their licens~d premises bearing the name, brand, or 
trademark. of any manufacturer or vvhol°esaler of any alcoholic 
beverage. 

Section 10 of the Alcoholic Beverage Co~trol Act 
designates Class B licensees as wholesalt)rs. State Beverage 
Distributors are classified under that heading. Hence, 
the Stat(3 rule abov<.:: would not affect thmllo Then again, the 
real vice at vhich the rule is aimed is the tie-up of the 
saJ.o.,mkeeper vd th the brewery fur the furnishing of elaborate 
signs advertising the latter's productso See rte Bergner, 
Bulletin #75, Item 10, copy.enclosed. 

A sign as outlined in your letter would not violate. 
the above rule_, and would be permissible on the premises con­
ducted by .a State Beverage Distributor •. 

Even tt1ough ~rou have the privilsge be moderate and 
c ~ms erva ti VG. Don 1 t do .anything "t"lhieh would compel me to 
tighten up the rule. 

Very truly yours, . ,. , 

/~)-(u t lPAA ;'P{, /'.~&r.~ /7 
Comrnis sioner 


