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(L. S. ) 

Citation. 
( Filed 3 /19 /28.) 

E"\V JER EY, to wit :-The State of 
ew Jersey to Stanley Plocharski, 

GREET! rG: You are hereby cited to answer 10 
the petition of Jeanette A. Plocharski, a copy of 
which petition is herewith served upon you, by 
filing your answer in writing in the office of the 
Cle1·k of the Court of Chancery at Trenton, within 
twenty days after the 26th day of M::irch, 1926; 
and in default of your so doing · such order or decree 
will be made again t you a · the court shall think 
equitable and just. 

WIT E S, hi Honor Ed ·win Robert "\Valker, 20 
Chancellor of our said tate, at Trenton, the 6th 
day of {arch, 1926. 

THOJ.\,fAS BARBER, 

Clerk. 
"\VILL "\VEISS, 

Solicitor. 

Petition for Divorce for Extreme 
Cruelty. 30 

(Filed 3/4/27 .) 

I HA CERY OF . EvV JERSEY. 

To hi. Honor, Edwin Robert Walker, hancellor 
of the State of ew J er ·ey : 

The petition of Jeanette delle Plochar ki of the 
Cit of .Hoboken, _ ounty of Hud on and tate of 
· ew J er ey, re pectf,~lly how 40 
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2 
Petition for Divorce for Extreme Cruelty. 

1. Your petitioner was lawfully joined in the 
bonds of n1atrimony to her present husband 
Stanley Plocharski the defendant in this suit on 
the Fifteenth day of August, Nineteen hundred and 
twenty-three, by a priest at Our Lady of Grace 

atholic Church in the City of Hoboken, County 
of Hud,•on and State of ew Jersey. 

2. Petitionel"s maiden name was Jeanette Adelle 
Witulski. 

3. To child1·en were born of the ma1Tiage afore-
aid. 

4. IJetitioner and defendant co-habited in the 
City of Bayonne, County of I-Iudson and State of 
Tew Jersey as hereinafter stated from the date of 

their n1arriage until Apl'il 24, 1925, -when petitioner 
was con1pelled to eparate from defendant finally 
becau 'e of his extreme cruelty to her a hereinafter 
set forth. 

5. Almost from the beginning of he1· married 
life. the petitioner ·uffered from the vile and ill-
gove1·ned temper of defendant. The ·e fits took 
plate usually after the defendant compelled the 
l>Ptitioner to go out and bor1·0 ;v n1oney for him. 
'l'hat these attack., together with the use of vile 
Ppith 'ts continued at interval· until they culmi-
nated in the in ·tance now particuhu·ly described. 

G. Immediately after the marriage of the peti-
tioner and defendant on Augu t 13, 1923, petitioner 
and defendant 1·e ·ided with the defendnnt's father 
and mother and ah;o a sister and brother-in-law of 
the defendant at the def ndant·s mother' home at 
119 ,ve. t 24:th Sfreet, in the City of Bayonne, 
County of llud ·on and 'tate of ew J er ey. 

3 
Petition for Divorce .for Extreme Cruelty. 

7. Almost from the first ·week of their marriage 
defendant began to bor1·ow money fron 1 the 

fnends of the petitioner and when the petitioner 
requested that .the defendant pay back the money 
he became abusive, called her vile names and sti·uck 
h_er 1nany blows. Defendant refused to give peti-
tio~er any 1noney for her support as a result of 10 
"\Yh1ch the petitioner was compelled to go out and 
s:ek employment. On August 20, 1923, the peti-
t10ne1· started to work and after receiving her 
sal:n·y the defendant bo1Towed fifteen dollal'S 
which he promised to pay back during the ·week~ 
1!-e kept this up for a number of weeks and peti-
t10ner always loaned the defendant from ten to 
fifteen dollar a week. The defendant never paid 
the money back and petitioner never a ked for 
aine. 

8. Dul'ing the n1onth of August, 192:3, defendant 
<:-8lrnd the petitioner to borrow one huncfred twenty-
fi.Ye dolla1 s fron1 a gil'l friend who worked ,vitl1 
the petitioner and the petitioner did so and the 
d fendant promised to pay the money back within 
two weeks. At the expiration of two week, the 
petitioner requested the defendant to pay back :Miss 
Kallin, from whom she hau bor1·owed the uwney, 
and the defendant said he would take care of it in 
a11othe1 week. At the expiration of the week peti-
tioner again asked for the money and at that time 
the defendant became very vile towardH the peti-
tione1· and toltl her to "Get the Hell out of the 
houi-;c.' The petitioner wa about to pack her 
cloLhe · when the defendant cauo-ht her bv the b v 

throat, tlu·ew her on the bed and tarted striking 
hp1• and choking her. 1'he petitioner screamed and 
defen_~ant de, isted and after a f w hours the de-
fendant' apologized and promi ed to behave himself. 
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Petiticm for Di-uorce for Extreme Cruelty. 

9. During the month of November, 19~3, peti-
tioner became sick and was compelled to leave her 
emplo~·ment a.• lwr condition was ve1·y nervous. 
\Vhile the petitione1· wa8 idle the defendant refused 
to O'ive her any money for her support. Petitioner 
had some 111oney left from her previous position 
and when the money gave ou t the defendant refused 
to give her any money for eatables and the peti-
tioner ,vas compelled to go to the home of her 
mother in II~oboken to get "'omething to eat. The 
petitioner stayed with her mother all d~y returning 
to Bayonne each night. This continued fr01n 
....... oven{ber 19:23 until April 2J during which time 
thei·e were continuous quarrels about the petitioner 
not looking for wotk and when the petitioner told 
the (lefendant that it was impossible to get a job 
due to her condition the defrudant would use vile 
epithet. and would strike the petitioner until the 
mother of the defendant would interfere and more 
particularl~· in the month t)f Febtuary, 1924, the 
defendant told the petitioner that she would have 
to get out and ~et a job and when the petitioner 
told the defendant that it wa impo sible the de-
frndant sti-uck her vio1ently in front of the defend-
ant'H mother. 'l 'he defendant , truck the petitionrr 
so hard and abn"'ed her so rnnch that she went to 
the honw of her mother and :1fter ta1kin~ the sitna-
1 ion ovrr with her mother the petitione1·'. mother 
and father went to the home of the petitioner in 
Bavonn<' and .;;traightened rnatte1·s out for awhile. 

40 

10. In the month of April, 1924, the petitioner 
O'Ot anothrr job as petitioner's mother could not 
~fford to support her any longer. Irnmediatel, 
aft<'r again . ecured employment the defendan.t 
started to a. k fm· more money. \Vhen the peti-
tioner refu. ed him any more money be struck her 

5 
Petitio·n for Divorce for Extreme Grudt y. 

so hard that the petitioner carl'ied brui es on her 
.urn. and legs fo1· weeks 'Lt a time. 

11. In the month of June, 1924, the defendant 
b came so violently abu ive that the petitioner was 
compelled to leave defendant and go o her 
mother's home. On this occasion defendant struck 
the petitioner and the petitioner started to scream 
and it wa only through the interference of defend-
ant's n10ther, l\frs. M:ichaelena Plocharski, who 
heard the petitioner's sc1·eam , that the defendant 
stopped beating and striking the petitioner. Peti-
tioner remained at the hon1e of her mother for one 
day and retni-ned to her husband in order that she 
might giYe him one more chance. 

12. The defendant, however, did not live up to 
hi pr01ni e to behave and would continually tl'ike 
and abuse the petitioner until the month of ugust, 
1924, when the d fendant w s verely injured by 
rea on of an accident, and lost the use of hi exual 
organ . During the defendant's illnes , petitioner 
in order to better cai·e for and treat her hu •band 
during his illness left her po8ition. About three 
weeks after the accident of the defendant, the de-
fendant again stai·t d to ill treat and abu e the peti-
tioner. Thi continued until l\Iarch, 1925, wh n 
the petitioner's life be ame endangered by rea on 
of the attack.~ and assaults upon her by the defend-
ant. During this time defendant was out of work 
and defendant's mother refu ed to upport th pe-
tioner, although he did support and maintain the 
defendant, and petitioner wa compelled to ffO to 
the home of her 1nother every day in order that she 
might obtain :-;omeihing to eat. Defendant would 
call ~t _the h01ne of petitioner's 1nother and e. cort 
petitioner back to tl?,~ir home in Bayonne. 
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6 
Petiti01i for Divorce for Extreme Cruelty. 

13. Du1·ing the month of l\Iarch, 1925, while re-
turning from the h01ne of petitioner's mother in 
Hoboken and ·while l'iding on the bouleva1·d bus at 
11 P. l\I., defendant asked the petitioner to accom-
pany him to a dance and when the petitioner told 
hiin that it was in1possible as she was not dressed 
and was not well, he becan1e so violent in the bus 
that he took out of his pocket a pocket knife and 
dug it into the leg of the petitioner. After this 
instance the defendant did not speak to the peti-
tioner for a long period of time and when the peti-
tioner during the month of April, 1925, a. ked the 
defendant what he intended to do about suppol'ting 
her, he struck her unmercifully while in their bed-
room and the petitioner again screamed and the 
defendant's mother caine to her rescue. 

14. This treatment continued until the 24th day 
of Apl'il, 1925, when the petitioner left the defend-
ant because her life was endangered. During their 
,vhole marri d life the defendant never gave the pe-
titioner one penny for her suppo1·t and he became 
nervous and ill and is now in a nervous and ill con-
dition. 

15. \Vhen the 11etitioner left the defendant on 
April 24, 1925, she took up her cohabitation with 
her parent' in Hoboken and has liYed there ever 
since. 

lG. Petitioner says that from the defendant' 
pa ·t cruel and abusive treatment of her and his 
pre, ent hatred for h r, it would be unsafe and in1-
prop r for her to return to liYe with him as hi 
wife. 

Your petitioner prays that the marriage between 
you1· petitioner and the d fendant may be dissolved 

7 
Petition for Divorce for Extreme Cruelty. 

for the causes aforesaid, according to the statute 
in such case n1ade and provided; and that she may 
be permitted to resume the use of her maiden name 
and that she may have such further relief as may 
be just. 

And, your petitioner will ever pray, etc. 

State of New Jersey, } . 
C f 

ss .. 
ounty o Hud on, 

WILL WEISS, 
Solicitor of Petitioner. 

Jeanette Adelle Plocharski being duly sworn, ac-
cording to law, on her oath deposes and says : 

That she is the petitioner named in the forego-
ing petition and that her said petition is not made 
by any collusion between her and the said defend-
ant, but in truth and good faith for the causes set 
forth in aid petition. 

JEANETTE ADELLE PLOCHARSKI. 

worn to and ub cribed before me 
this 24th day of February, 1926. 

l\IYRA L. HOG 
otary Public of ew Jersey. 

l\Iy commission expires October 27, 1930. 

. ,. I 
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Answer. 
(Filed 4/15/27.) 

I CHANCERY OF NEW JERSEY. 

Between . 

10 JEA ETTE ADELLE PLOCHARSKI, 
Complainant, 

and 
On Petition 
for Divorce. 

STANLEY PLOCIIARSKI, 
Defendant. 

The defendant Stanley Plocharski, of the City 
of Bayonne, County of Hudson and State of ew 

20 Jer ey, answering the petition of Jeanette Adelle 
Plocharski respectfully hows : 

1. The defendant admits paragraph one of the 
petitioner's petition. 

2. The defendant adlnits paragraph two of the 
petitioners petition. 

3. The defendant admit paragraph three of the 

30 petitioner'R petition. 

40 

4. The defendant admits paragraph four except 
that the petitioner wa compelled to separate be-
cmi."e of hi.' e,' treme cruelty. 

5. The defendant denie paragraph five of the 
petitioner' petition. 

6. The defendant admit paragraph 1 r of the 
petitioner . petition. 

9 
Answer. 

7. The defendant denies paragraph seven of the 
petitione1·'s petition. 

8. The defendant denie. paragraph eight of the 
petitioner's petition. 

9. The defendant denies paragraph nine of the 1 o 
petitioner's petition. 

10. The defendant denies paragraph ten of the 
petitioner's petition. 

11. ~rhe defendant denies paragraph eleven of 
the petitioner's petition. 

12. The defendant denie paragraph twelve ex-
cept that po1tion of paragraph twelve ·which ~tates 
that he wa everely injured by rea on of an 
accident. 

13. ~rhe defendant denies paragraph thirteen of 
the petitioner' petition. 

14. The defendant denies paragraph fourteen of 
the petitioner's petition. 

13. The defendant admit' paragraph :fifteen of 
the petitioner's petition. 

lG. The defendant denies paragraph sixteen of 
the petitioner's petition. 

A t1·ue copy. 

ADAl\f P. ZLO CZEW KI, 
Solicitor of the Defendant. 

Tl~01\IAS BAR;BER, 
Clerk. 
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Order of Referee to a Vice 
Chancellor. 

( Filed 5 /25 /26.) 

IN CHANCERY OF EW JERSEY. 

Between 

J EA ETr.E ADELLE PLOCIIARSKI, 
Complainant, 

and 

STANLEY PLOCIIARSKI, 
Defendant. 

On Petition 
for Divorce. 

This matter being opened to the court by Will 
vVeL s, solicitor of the complainant, and it appear-
ing that Adam P. Zlonczewski, solicitor for the 
defendant has consented hereto : 

It is, on this 25th day of l\Iay, nineteen hundred 
and twenty- h'.:, on motion of Will \Veiss, olicitor 
of the complainant, ORDERED that the above en-
titled cause be referred to Hon. John Griffin one 
of the Vice hancellor of thi court, to hear the 
same for the Chancellor, and to report thereon to 
him and to what order or decree should be 
made therein. 

E. R. "\VALKER, 
C. 

I hereby con ent to the entry of the foregoing 
order. 

true copy. 

ADAM P. ZLON ZE"\V KI, 
Solicitor of Defendant. 

THO IAS B RBER, 
Clerk. 

11 

Order of Reference to Special 
Master. 

(Filed 2/3/27.) 

I..i:T CH~ CERY OF NE"\,V JERSEY. 

Between 

J EA ... ETTE A. PLOCIIARSKI) 
Petitioner, 

and 

STA~LEY PLOCHARSKI) 
Defendant. 

On Petition 
for Divorce. 

Upon opening this matter to the court by Will 
"\Veiss, of counsel with petitioner, and it appearing 
that by an order of refe1·ence made herein on the 
25th day of l\fay, la t, thi' '\Vas referred to 
Hono1·able John Griffin, one of the Vice-Chancel-
lon,, to hf-':u· the i-;ame for ihe Chancellor and to 
adYiHe , hat orde1· 01· decree should be 1nade therein, 
and that said Yice-Chancellor has since filed his 
report in compliance ·with Rule 266a that the de-
fendant had made default at the hearing to be had 
uef ore him, after due notice had been giY n in 
writing of such heal'ing, and in pursuance to an 
01 der of d.ei-;ignation theretofore made by him in 
thL can ·e; 

It i.- the1·eupon, on thi. 1st day of February, 
... \... D. nineteen hund1·ed and twenty-seven, 01·dered, 
that it he refel'l ·ed to J. Stanley Griffin, Esquire, 
one of the ~pecial !asters of this court, to a.'cer-
tain and repo1· as to the truth of the all gati01rn 
of the petition and. hi opinion thereon; and that 
the petitionel' ptoc<1ed to take deposition " and othel' 
-c-V1de:ucc befol'e said Special l\laster, to ·ubstantiate 
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Master) s Report. 

and prove the allegations in said petition, and to 
bring on the hearing of the cause ex pa,rte ). and 
that the said 1VIaster do return, together with his 
report, and as a part thereof, such depositions and 
other evidence as may be taken before him in pur-
suance of this order. 

10 E. R. WALKER, 

20 

Respectfully advised, 
WM. J. BACKES) 

A.M. 

A true copy. 

0. 

THOMAS BARBER, 
Clerk. 

Master's Report. 
( Filed 3 /21 /27. ) 

IN CHANCERY OF NEW JERSEY. 

60-254. 

Between 

30 JEANE'l'TE A. PLOCIIARSKI, 

Petitioner, 
and 

STANLEY PLOCHARSKI) 
Defendant. 

On Petition 
for Divorce .. 

In pursuance of an order of this court made in 
the above entitled cause, bearing date the first day 

40 of February, 1927, whereby it was referred ,to me, 

13 
Master's Report. 

the subscriber, one of the Special Masters of this 
court, to ascertain and report as to the truth of the 
allegations of the petition, and my opinion thereon; 
and that I do retutn, together with my report, and 
as part thereof, such depositions and other evidence 
as n1ight be taken before me in pursuance of said 
order: 10 

I do respectfully repor.t that I have been attended 
by Will Weiss, Esq., solicitor of the petitioner, and 
have in his presence taken the depositions of the 
witnesses produced before me, and have exa1nined 
into the matters referred to me. 

And I find and report that the said Jeanette 
A. Plocharski, whose maiden name was Jeanette 
A. Witulski, and the said defendant, Stanley 
Plocharski, were lawfully married on the fifteenth 
day of August, nineteen hundred and twenty-three 20 
by a priest at our Lady of Grace Catholic Church 
in the City of Hoboken, County of Hudson and 
State of New Jersey, as. in the petition alleged. 

And I find and report, and it is proved to my 
satisfaction, that the petitioner and the defendant 
lived together &s n1an and wife from the time of 
their marriage until the twenty-fourth day of Apl'il, 
1925. 

I do further report that this is an action for 
absolute divorce b1·ought by the petitioner, Jeanette 30 
A. Plocharski, against the defendant, Stanley 
Plocharski, for extreme cruelty under Chapter 187 
of the Laws of 1923. 

And I find and report respecting the residence 
of the petitioner, that it is proved to my satis-
faction that petitioner and defendant resided in the 
City of Bayonne, County of Hudson and State of 
.r Tew J en;ey, until the 24th day of Ap1·il, 1925, at 
:vhich time petitioner .took up her residence in the 

-.. - · City '6f · Hoboken, County of Hudson and State of 40 
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]Jf astm·)s Report. 

New Jersey, and petitioner was a bona fide resident 
of this State ,vhen this cam.;e of action a1ose, and 
has continued .to be such bona fide resident of the 
'tate of .J • .'ew Je1·:::iey, as in the petition alleged. 

And 1 find and 1·eport that no children we1·e born 
of the marriage aforesaid. 

And I do find and report that I have 1nade in-
q u1ry of the pet1tione1· wllethe1· 01· not any previous 
pr0ceedings have been had between her and the 
defenJaut, tespecting her said marriage or its dis-
solution, or her maintenance, and I find and report 
that no p1·eYious p1oceedings have been had be-
t ween he1· and the ddendant, 1·especting their aid 
uw1·1•jage 01· its dissolution, or the maintenance of 
the petitioner. 

And I do further repo1·t that the only evidence 
of exti·eme c1uelty which defendant is alleged to 
have been guilty of towards petitioner, is contained 
in petitioner's own testilnony, and that petitioner's 
te:::itimony has not been corroborated by any other 
witne ' S. Petitioner testified that defendant never 
'Upported her from the time that she nun·l'ied him; 
that :::ihe liYed with defendant's parent , and never 
teceived any money fro1n defendant, and wa' 
obliged. to go to work to supp01·t he1·self. This i 
fully co1Tobon.1ted as the witnes ·es ptoduced by the 
petitioner, te "ti:ti.ed that defend.an was not only 
unable to ,'uppott petitioner when he married her, 
but he wa, unable to ·uppo,·t him elf. 

All the acts of e.·treme c1uelty alleged to have 
been committed by defendant against petitioner 
were alleged to have been comn1itted in the home 
of defendant', parents, where petitioner and de-
fendant re,·id.ed, and the only ,vitne,'se which peti-
tioner was able to ubpoena to secure corroborating 
te:iimony wete the clo "e 1·elative of the defendant, 
and. none of the~"e rlo 'e relative of defendant 

13 
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would admit that defendant had been guilty of the 
exti·eme cruelty testified to by the petitioner, and 
petitioner was unable to produce testilnony from 
any other source. 

All of which will more fully appear by the testi-
mony of the witnesse produced before me, and 
the exhibits offe1·ed in evidence and marked by me, 
which are annexed to this, my teport, and returned 
hetewith. 

And I further report, that it has not been proven 
to my sati ·faction that defendant has been guilty 
of extre1ne c1·uelty toward;-; petitioner, and that 
petitioner is not entitled to the relief prayed ; and 
I do recmmnend that the petition be dismi sed. 

All of which is re8pectfully submitted thi 
eightrenth day of larch, 1927. 

J. STANLEY GRIFFI , 
Special faster. 

Decree of Dismissal on Adverse 
Report. 

(Filed 7 /8/27.) 

I OHAN ERY OF NE"\V JERSEY. 

Between 

J NA ETTE A. PLOCIIARSKI, 

Petitioner, 
and 

8 'L\.i. TLEY PLOCJL\R , 'KI, 

Defendant. 

(On adver e 
repo1·t.) 

Tlu.H. cam;e coming on to be heard pursuant to 
the l'ule and. practice of thi court, upon the peti-
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Decree of Disrnissal on Ad1.:e•rse Report. 

tion, proofs and the report of J. Stanley Griffin, 
the Special faster to ,vhom it had been referred 
to ascel'tain the truth of the allegations of the peti-
tion, and to report, together with his opinion there-
on; Now upon reading the same, whereby it a p-
p ar that the said Special iiaster has found that 

10 the petitione1· has failed to establish the truth of 
the material allegations of the petition respecting 
the cause fol' diYorce and recommending that the 
petition be dismissed: 

And it further appearing that the petitioner has 
not filed exceptions to said report within the tin1e 
i-equil'ed by the 1·ules of this court, and no cause 
being hown or appeai-ing why the said report 
should not be confirmed : 

20 IT IS THEREUPO:N, on this Eighth day of 
July, ineteen Hund1·ed and Twenty-seven, on the 
court's own motion, ORDERED, ADJUDGED 
and DECREED, that the said report of the 

30 

40 

pecial fa ter be confirmed; and that the veti-
tioner's petition be, and the same is, hereby dis-
missed. 

E. R. WALKER, 
C. 

17 

Order of Substitution of Solicitors. 

IN CHANCERY OF NEW JERSEY. 

60-234. 

Between 

JEANETTE A. PLOCIIARSKI, 
Petitioner, 

and 

ST LEY PLOCHARSKI, 
Defendant. 

On Petition 
for Divorce. 

pon reading and filing the Consent of Will ,v eiss, solicitor for the petitioner herein, annexed 
hereto and made part hereof, it is on this 17th day 
of nlarch, 192 \ Ordered that Anthony P. LaP01·ta 
be and he is hereby substituted as solicitor for the 
petitioner in the above entitled cause in the place 
and 'tead of "\Vill "\V ei s. 

ReHpectfully advised. 

J. 11. ?? 
V. C. 

E. R. WALKER, 
C. 
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Consent and Order o f Substitut i on. 
I CHANCERY OF NEW JE R SEY. 

Between 

JEANETTE A. PLOCIIARSKI, 
Petitioner, 

and 

S'.rAN LEY PLOCIIARSKI, 
Defendant. 

On Petition 
for Divorce. 

It i hereby 8tipulated that Anthony P . LaPorta 
be sub ,tituted a · solicitor in n1y place and stead 
in the above entitled cause and that an order to 
that effect may be entered without notice . 

Dated, lVIarch 14th, 1928. 
vVILL "\VEISS, 

Solicitor for Pet itioner. 

Notice of Appeal. 
(]filed 3/2 0/2 . ) 

I.i:T CHA] CERY OF TE\V JERSEY. 

G0-254. 

Between 

JEANETTE A. PLOCIIAR KI, 
I>etitioner, 

and 

TA LEY PLOCIIARSKI, 
Defendant . 

On Petition 
for Divorce, etc. 

The above named petitioner appeals to the Court 
40 of Error and Appeal from the decree of the 

1!) 
:xoti ce of App eal. 

Chan cello r dated the 8th day of July, A. D. 1927, 
whi t h di smis Res th e p et ition of the petitioner and 
from each and every part of said decree. 

ANTHO Ty P. LAPORTA, 
Solicitor for and of Counsel for Peti t ioner. 

I conceive there is good cause for appeal in the 
above stated cause. 

ISIDORE DWORKIN, 
Of Counsel. 

State of Tew Jersey, } ss.: 
( ,ounty of Hudson, 

Charle "\V. Stover, of full age being duly swo1·n 
acc o1·ding to law upon his oath depo es and says 
that on l\londay, the 19th day of l\Iarch, 1928, he 
:-;erYed the within T otice of Appeal on tanley 
Plocluu ·1d, the above named defendant, personally, 
at .rTo. 119 "\Vest 24th Sti·eet, Bayonne, Tew Jersey, 
hy showing him the 01·i0 inal and explaining · to hiln 
it~ nwaning and at the sa111e time leaving with him 

10 

20 

a tnie copy of sa id notice of appeal. 30 

CIIARLES W. STOYER. 

Nuhsclih ed to and sworn before 1ne 
this 19th day of ~lan ~h, A. D . 1928. 

}LARRY ,v. LA...1. "GE, 

l\Inste1· in Chancery, 
of Tew Jersey. 

40 
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Pet it io n of App e a l. 

( Filed 3 /20 /28. ) 

... E"\V JERSEY COURT OF ERRORS 
AND AP PEALS. 

Between 

J EA ET'.rE A. PLOCIIARSKI, 

Petitioner-Appellant, 

and 

STANLEY PLOCIIAR KI, 
Defendant-Respondent. 

On Petition 
for Divorce. 

To the IIonorable, the Cou1·t of Errors and Appeals, 
of Last Resort in all Causes: 

The petition of Jeanette A . Plocharski respect-
fully sho,vH that your petitioner finds herself ag-
gi-ieved by the decree of the Chancellor made on the 
8th day of July, 1927, which dismisses her petition 
for a divorce on the report of the special master 
becmve there ,va. insufficient proof touching the 
matr1·ial allegation in said petition . Your peti-
tioner a1i11eal.· from said decree and every part 
the1·eof on the gTound that the ,•ame is en·oneou, 
in that the Haid special niaster ?hould have re-
ported that your petitioner was entitled to a divorce 
and for the relief p1·ayed for, and the Chancellor 
should have so decreed. 

Your 1ietitionrr therefo1·e prays that the said de-
cree may be reversed and for nothing holden and 
that it may be decreed that the pr·ayer of your peti-
rioner be g1·anted and tha she be diYorced from 
the bmuL~ of matl'imony as prayed for in said peti-
tion. 

A.J._.,.THO_._ Y P. LAPORT .. , 
Solicitor for and of coun. el with appellant. 

21 
Prtition of Appeal. 

I conceive there is good cause for appeal. 

State of ......... ew Jersey, 
County of I-Ind.son, 

ISIDORE D,voRKI 
of Counsel. 

}ss.: 

Charles "\V. Stover, of full age, being duly sworn, 
according to law, upon his oath deposes and says 
that on :Monday, the 19th da,v of ~larch, 1928, he 
served the ·within Petition of Appeal on Stanley 
Plocharski, the above named defendant, personally, 
at -1:To. 119 "\Vet 24th Street, Bayonne, ew Jer-
sey, by sho-,Ying him the original and explaining 
to hhn its meaning and at the same time leaving 
with him a copy of said Petition of Appeal. 

CHARLES W. STOYER. 

Subscribed to and sworn before me this 
19th day of J\Iarch, 1928. 

IIARRY w. L GE, 
J\Iaster in Chancery of .i: Tew Jersey. 

. ,. .I 
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Order for Hearing. 
( Filed April 21, 1928.) 

TE"\V JERSEY COURT OF ERRORS 
A TD APPEALS. 

10 Between 

20 

30 

40 

J EA ETTE A. PLOCIIARSKI, 
Petitione1·-Appellant, 

and 

STANLEY PLOCIIARSKI, 
Defendant- Respondent. 

On Appeal. 

It appearing to the court that appellant's peti-
tion of appeal in the above entitled cause was on 
the 19th day of :March, 1928, duly se1Ted upon the 
above named respondent, and that thereafter on 
:March 21st, 1928, appellant deposited $100 with the 

lerk in Chancery of ew Jersey to answer the 
cost: of ·aid appeal; and it further appearing that 
'aid respondent ha failed to file an answer to said 
petition of appeal within 30 days after said service 
and the making of the depo. it aforesaid, it is on 
thiH 20th day of April, 1928, on motion of Anthony 
r. LaPorta, of counsel with the aboYe named ap-
pellant, 

ORDERED that appellant brinff on her aid ap-
peal for hearing. 

Depositions. 

(Filed 3/21/27.) 

L.. CHANCERY OF NE\V JERSEY. 

60-254. 

Bebyeen 

J EA.NETTE A. PLOCIIARSKI, 
Petitioner, 

and 

STANLEY PLOCHARSKI, 
Defendant~ 

On Petition 
for Divorce. 

Depositions taken in the aboYe entitled cause, 
thi:-, lGth clay of :F1eb1·uary, 1927, at t,Yo o'clock in 
the afternoon, before me, J. Stanley Griffin, a :-,pe-
dal 1\-Iaster in Chancery of Tew Je1·sey, at rny 
office. Room .... Tl). 80G, J._To. 921 Be1·gen Avenue, Jer-
~Py Cit.'·, Ilud~on County, .. Tew Jl'l':e,v, in the pres-
('nce of \YilJ \Veii-;H, Esq., imlicito1· of the petitioner. 

J. TAYLT~Y GRIFF! .... \ 
Special l\,Iaster. 

I, .i: lai·gal'et ~Ic.Aghou, do olemnly swem· that I 
will faithfull, · and truly take Htenographically and 
reprodn<'e in t,'·pewl'iting the testimony to be given 
iu a ce1-tnin cauHe nmY pending in the Cou1·t of 
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aitte1·y of .i:Tew Jersey, wherein Jeanette A. 4o 
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J eanette A. Pfocharski-Direct Examination. 

Plocharski is petitioner and Stanley Plocharski is 
defendant, so help me God. 

MARGARET McAGHON. 

Sworn to and subscribed before me 
10 this 16th day of February, 1927. 

20 

J. STANLEY GRIFFIN, 

Master in Chancery of New Jersey. 

JEANETTE A. PLOCHARSKI, the petitioner, 
being duly sworn, according to law, on her oath, 
testifies as follows : 

Direct Exan1ination by Mr. Weiss: 

Q. \Vhat is your full name? A. Jeanette Adele 
Plocharski. 

q. .And you are the petitioner in this action? 
A. I am. 

Q. How old a1·e you? A. Twenty-six. 
Q. \Vhat was your maiden name? A. Jeanette 

Adele \Vitulski. 
30 Q. \Vhen were you n1arried? A. Aug11st 15th, 

1 u~:3. 
Q. Where? A. Our Lady of Grace Church, 

Hoboken, N. J. 
Q. To whom? A. To Stanley Plocharski. 
Q. The defendant in this action? A. Yes . 

. Q. I show you a certificate and ask you what 
that is? A. A marriage cer.tificate given to me at 
the thne of my marriage. 

40 l\Iarked Exhibit P-1. 

25 
J ecmette A. Plocharski-Di1·ect Examination. 

Q. \Vhen did you say you were married? A. 
August 13th, 1923. 

Q. vVhere did you live pri.01· to the date of your 
niarriage ·? A. No. 118 Clinton Street, Hoboken, 
New Jersey. 

Q. l-Iow long have you lived in the State of New 
Jersey? A. All my life, twenty six years. 10 

Q. A1·e you still living in the State of New 
J e1·sey? A. I am. 

Q. vVhere did you go to live when you were 
married? A. No. 119 \Vest 24th Sheet, Bayonne, 
N. J. 

Q. \Vhom did you live there with? A. \Vith my 
husband's parents and manied sister. 

Q. Two other families besides yours? A. Yes. 
Q. How 111any roo1ns were there? A. Nine. 
Q. Were any children bo1·n of the marriage? A. 20 

The1·e were not. 
Q. You instituted a petition for divorce against 

your husband alleging c1·uelty. Explain in detail 
·when the first acts of cruelty occurred? A. \Vell, 
one week after I was married my husband asked me 
for some money, saying tha ,t he did not have any-
thing to pay board, and I gave hin1 part of n1y 
salary. He said that he would return it the next 
,,-eek, antl he didn't l'eturn it, and when I asked 
him about it, he insulted 1ne, and told me I 30 
shouldn 't worl'y a bout it. 

Q. \Vheneve1· you say he insulted you, you should 
say exactly what he said. A. The exact words? 

Q. Yes. A. "What the hell are you wori·ying 
about the money for, I'll give it to you when I get 
it.'' Then later on, he came and said that he needed 
one hundred twenty five dollars, to pay some bills, 
and he asked me for it, and I didn't want to ask 
my mother for any more, because I had borrowed 

. t, .9 hundred and fifty from her, and I didn't return 40 
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JeaJ1ette A. I'loclwrski-Direct Examination. 

it. So I asked one of the girls ,vhere I was work-
ing, and she gave it to n1e, anrl. I promised to return 
it in a few days, because he said that he -would 

• have it, and as soon as he got the goods, he could 
sell them. 

Q. \Yhe1·e we1·e you "\Yorking at that time? A. 
10 ]?. 1Iuller Company on Baldwin Avenue. 

Q. \Vhat was your sala1·y? A. Eighteen dollars 
a week. 

Q. You say you asked a co-worker for the 
rnoney? A. Tes. 

Q. \Yhat was her name? A. Miss Kaelen. 
(~. llow much did you borrow fron1 her? A. A 

hunch'ed twentv five dollm·s. 
J 

Q. llow lon o- afte1· you \Vere married, did this 
takP place? A. Three weeks after I was mai-ried. 

20 Q. ls l\liss Kaelen here? A. l\Iiss Kaelen is out-
. ide. 

Q. \Vhen your hu ·band borrowed this money 
from you, what did l}.e say with 1·espect to return-
ing it? A. That he would return it the ne~·t day, 
or in a few day·. 

Q. Did he i-my what he wanted it for? A. That 
the1·e was some good.· on the pier, and if he didn't 
g;et i hem, he would lose them all. 

Q. \Yhat busines was your hu band in? A. 
30 Pape1· 1-mppliPs, wholesale grore1 ·e , etc. 

Q. Did ~-ou ask you1· husband for it the ne~·t day? 
~\. I did. I asked my hm,;band fo1· i a week after. 

Q. \Yhat did he ._•a;v? A. "\Vhat the h 11 are you 
wmT~·ing about? If yon don't lil·e the way I am 
running thingH, get the hell out of here." And I 
said, "l <'an't do that, becau:e I am ashamed to look 
thr gfrl in the face.'' 

Q. \ T]rnt date was thiR? A. 11he early pai-t of 
~Ppternl>()1·. ...\bout Rrpt mber fifth or sixth. 

40 Q. \Vhat ·em·? \. 1923. 
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Jeanette A. Plocharski-Direct Examination. 

Q. vVhat else happened then? A. \Yell, when he 
said. that again, l told hiln l eould do that, and he 
g1·abbed me by the a1·m, and thtew n1e against the 
b d, and sttuck me. And Jus mother and sistets 
came 1·unni11g in. 

Q. Did they inte1·fe1·e? A. They 1·an into the 
bedroom, and asked what we we1·e a1·guing about, 10 
and he said, " w, nothing.'' And they walked out. 

Q. Did you temain '? A. I stayed, yes. 
Q. Vhat was the ne4Tt trouble that you had with 

you1· husband? . \Vell, it was about the money, 
and it a ways ended up i.n a quan·el, and hiin stl'ik-
ing me. llis people eame in, and hi, sister came in 
too, but he just told them we wete m·guing and 
they went out. 

(l \Vhen did you stop wol'ldng? A. In Xove1u-
ber, 19:!3. 20 

Q. \Vhy did yuu leave your plaee of employment? 
A. \Yell, I was compelled to; I was a nervous 
w1·eck; my health was failing. I had nothing but 
quan·el' and abuse from him, so I wa, compelled 
to leave. 

Q. \Vhile you were working. where did you eat? 
. At his mothe1·'' hou e. 
Q. \Vhat did you do with the money you re-

ceived? A. I gave it to my hu band, and paid for 
the bed1·oom set we had. 30 

Q. \Vllen you 'topped working, during the 
month of T ovembet, 1923, ,vhere did you eat? 
From the time, I ·topped working, for a year, I 
was down at 1ny 1nother' house every day. Ile 
would take me down in the morning and call for 
me at night. · 

Q. \Vhat we1·e you doing down there? A. I was 
down th r atino·. 

Q. Did he give you any money, when Ton were 
:·. no or1dng in ovember? ever gave me a 40 

cent. 
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Jea11ette A. Plochco-ski-Dircct E;JJetrnination. 

Q. Where did you get the money to go down to 
your Mother's? ' A. I had a few cents saved; I 
saved it and I used that n1oney for carfare. And 
my mother gave n1e money at tin1es. 

Q. How long did that continue? A. It continued 
until I resmned work again. That was in April, 

10 1924, I believe. 
Q. "\Vhat ·were your relations with your husband 

fr01n Novembe1·, 1923, to April, 1924? "\Vas he kind 
to you? A. All the tinie I was out of work, he was 
very unkind. 

Q. "\Vhat do you mean by that? A. He was al-
ways insisting that I go out and look for work, 
and when I said that I couldn't work, it would al-
ways end in a quarrel. 

Q. How did these quarrels terminate? A. He 
20 would always str-ike me. 

Q. Was anyone present at any time when he 
struck you? A. Well, one tinie, his n1other was 
present when he struck me; he struck nie before 
his mother. And I went out and left the house. 
I was going to Headq uarter.s to have him arrested, 
and then I thought of all the scandal, and I decided 
that I wouldn't. 

Q. Did your mother ever know he struck you? 
A. vVell, I had bruises and marks on my arms, but 

30 I never told 1ny mother what they were from. 
Q. Did anybody else see those bruises? A. My 

Aunt did, and lVIiss Kaelen did. 
Q. How did :Miss Kaelen come to see the marks? 

A. I was up to her house, and I asked her to wait 
for the 111oney a little longer because I didn't have 
it, and I told her he struck me. 

Q. Where were the bruises? A. I believe they 
were on my left arm. 

Q. You say you went bark to work in April, 
40 1924? A. Yes. 

29 
J eanet'te A. Plocharski-Direct Exalrrvination. 

Q. Where did you work at that time? A. Spring-
Meyer Company. 

Q. What was your salary? A. Twenty dollars 
a week. 

Q. vVhere did you eat at that time? A. At my 
mother's. 

Q. "\Vhy didn't you use your mother-in-law's 10 
home, where you were living, to have your m.eals? 
A. My husband insisted that I would not eat at his 
mother's house. 

Q. "\Vhy did he do that? Did you give your hus-
band any nwney? A. I did. I paid for the fuTni-
ture and I would give him five or ten dollars when-
ever he needed it. 

Q. What were your relations at that time when 
you started to work? A. Well, he at least respected 
me enough not to hit me, but he was continually 20 
asking n1e for money. 

Q. Did anything occur in the month of June, 
1924? A. June, 1924? Yes. 

Q. Did you ever leave your husband? A. "\Vell, 
I left him, but he didn't know I left him. I went 
down to my mother's house. 

Q. At ·what time? A. Oh, in the rnornjng. 
Q. And how long did you stay away? A. Oh, 

just that day, and 1ny mother and father went back 
with me that night. And they talked things over 30 
with his parents, because he wasn't there, and they 
said the only time the board is paid is when I 
work. 

Q. vVho said that? A. His mother and father. 
And when I stopped working the board was never 
paid. 

Q. Then you got another position in April, 1924, 
and the defendant again continued his practice of 
asking for money? A. Yes. 

· .. (t, Did he ever strike you after April, 1924? A. 40 



30 
Jeanette A. Plocharski-Dircct Examination. 

Jie did. ,,nen I refe1·red to him for money, that 
he said he would pay back, he would sfrike me. I 
would ask him to pay back our debts, the money I 
had borrowed, and he ,Yould always stm·t to quar-
1·el, and the rei:mlt was that he would strike me. 

Q. "\Vas anyone present at these tin1es? A. Then? 
10 Q. Yes, after you got your job again? A. No, 

I know his 111other was present at one thne, but 
whether it was after or before I went to work, I 
don't know. 

Q. "\Yas it around that tin1e? A. Yes, sir. 
Q. Tell us about that? A. It was one morning, 

I guess it was before I was working, and he asked 
me what I intended to do, and I said I ref1u;ed 
to go to work until he supported me, that I wa 
willing to help; but not support him. Then his 

20 111other came in the room, and he pretended to be 
so brave before his mother, that he struck me and 
th1·ew me ao-ajnst the bed, and I ran after him. He 
called me vile nan1es. He said, "You g---
d--- on of a bitch, if you don't get ,,~01·k, get 
the hell out of here." I said, "I an1 not going to 
Huppol't you." And I called him the same nan1es 
back again, and said I wouldn't go to , ·oi-k, and I 
got dre sed and ran out of the hou e, and I went a 
fm· a:-; Headquarters, and then changed my mind. 

30 Q. crT ow tell us what happened in June, 1924-
that wa, after you Rtar-ted to w01·k again. Djd he 
eyer ·trike you in the p1•e:-;ence of his mother, after 
you went to work again? A. Just that once he 
Ht1·nck me in front of his 1nother. 

Q. Irs. Plochar. ki, you say that }Ii, s Kaelen, 
one of your co-workers , aw , ome of the bruises 
that. you had aR a reRult of being struck by· your 
lnrnband-waR this the first, Recond or third time 
he beat you? A. Oh, it was more than the fourth 

40 or fifth time, it wa. everal months after 
we were married. 
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Q. Can you name the month? A. It was some 
,vinter month. 

Q. Of what year? A. The first year, 1923. 
Q. Sometime in 1923? A. It was December, 

1923 or January, 1924. 
Q. On this particular occasion, ~frs. Plocharski, 

just exactly what caused the argument and what 10 
caused him to strike you? A. Because I asked 
him to 1·eturn the money that I had borrowed, be-
cause I was a hamed to face the girl, and I al-
ways argued ,vith him to return it, and he would 
say if I didn't like the ,yay he was running things, 
I could "get the hell out of the house." 

Q. What would you say? A. And I ~aid I 
wouldn't get out of the house until he gave me the 
money, and he struck me. 

Q. "\Vhat did he do when he struck you? A. He 20 
grabbed 1ny arn1 , and he pushed me, and he 
punched me all 0Ye1· n1y entire body, until I was 80 
weakened that I fell down. Then his mother 
rtrnhed in, and hi si ter. came in and put me to 
bed. 

Q. Did his mother or si ters see this particular 
instance that you testified to? A. To, sir. 

Q. \Vere they in the house at the time? A. Yes, 
sir ; they were in the next room and they ran in. 

Q. \Vhat wa. the name of his sister? A. Mrs. 30 
Radie Barlow i one, and 1iss Nellie Plochar ki is 
the other. 

Q. Did his mother come in too? A. Well, they 
came in together. Sometimes it was his mother, 
and other times it was his . isters. Once they came 
in and colded their brother for triking me, and 
put me to bed. 

Q. When was this particular time that they put 
you to bed? A. It was son1etime in 1924, but I just 
don't ·remember the time. 40 
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J ean.eUe A. Plocharski--Direct Exarn/4nation. 

Q. Do you remember the month? A. About 
March, I should judge. 

Q. How often since you were married, did he 
strike you? A. Oh, I should judge on an average 
of once a week. 

Q. And every time he struck you, did you scream 
10 and yell? A. Of course, because he hurt n1e. 

Q. And on all these occasions, did anybody come 
in? A. Not always, but on very n1any occasions 
they did. 

Q. All these different times were in his folks' 
home? A. Yes. 

Q. So the only persons ,vho were in the house 
at the times you were struck, would be yourself, 
and his folks? A. That's all. 

Q. This continued up until what time? A. Up 
20 until August 26th, 1925. 

Q. When you got your position in April, 1924, 
how long a time did you work? A. I worked from 
April, 1924, until August, 1924, until the time he 
n1et with his aocident, and I was compelled to 
leave. 

Q. During all this time did you live at the home 
of the defendant? A. I just slept there; I ate at 
my mother's. 

Q. Did he support you during this time? A. No, 
30 he never gave me a cent. 

Q. What sort of an accident did he have? A. He 
was st1·uck by a bus, by a Hillside bus, and he re-
ceived a fractured skull and internal injuries, and 
after he regained consciousness he was partly a 
maniac. 

Q. How long a time did your husband remain in 
that condition? A. Ten months. From the time 
of the accident until the time I left him, and that 
was about ten months. 

40 Q. ,vere you working at that time? A. No, I 
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had t6 nurse him, I had to take care of him; he .was 
like a child; I had to be with hin1 constantly. 

Q. What was his treatment of you during this 
time? A. Why, he was insane at times; he would 
light n1atches and thtow them at me, and he would 
take out a revolver and point it at n1e, and I was 
afraid of my life. 10 

Q. How long a time ·was he in that condition? 
A. For ten 1nonths. All the time I lived with him 
he was that way. 

Q. Was he ever normal during that time? A 
,v ell, he didn't appear to be until the time his case 
was settled, and he received a check. He seemed 
to be better immediately. 

Q. When did he receive his check? A. About 
February or March, 1925. 

Q. Up until Februai·y or March of 1925, you say 20 
he constantly struck you? A. Constantly. 

Q. ""\Vas anybody present at these tunes? A. His 
entire family. 

Q. Anybody else? A. His mother and my aunt, 
and Mr. Barlow, and his cousin, John. In fact, 
Mr. Barlow and John were always watching him, 
because he was a crazy man. 

Q. What was the amount of the check? A. 
Thii-ty-four hundred dollars. 

Q. What did he do with that? A. Why, he car- 30 
ried it around with him for about two weeks, and 
I asked hin1 to have it cashed and give the money 
to me to pay back the girl, and he said, "You are 
always worrying about money; I will do as I please 
about that." And he grabbed me and started chok-
ing me, and his mother and sisters came in and 
pulled me away from him. And the next morning 
he came up, got dressed and went out and didn't 
speak to me at all. He was out all day, and he 
'fina1ly ·'came in with Mr. Barlow, and I went out, 40 
and didn't return at all. 
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Jeanette A. Plocharski-Dvrect Exam/4nation. 

Q. Did you cohabit with your husband from the 
time of the accident? A. No, he lost all sexual 
desire. 

Q. When did he receive the check? A. About 
February or March, 1925. 

Q. And you say he seemed to be a changed man? 
10 A. Ile didn't act so insane as he did previous to 

that. 
Q. And you had conversations with him at that 

time? A. After he received the cheek? 
Q. Yes . A. Yes, I did. 
Q. ,vas he nonnal at that time? A. He ap-

pem·ed to be. 
Q. What was his treatinent of you after he re-

ceived the check in 1925? A. Well, I didn't see 
much of him; he would take me down to my 

20 mother's and leave me there, and then he'd come 
for me at night. 

Q. Did he ever pay you any money from the 
time he received the check? A. Absolutely not a 
cent. 

Q. Did you go back to the business after March, 
1925? A. VVell, I had to go away for about five 
weeks to recuperate. I was in no condition to go 
back; my health was all broken down. 

Q. ,vhen did you leave your husband? A. April 
30 24th, 1925. 

Q. vVhy did you leave him? A. Because it was 
jmpossible to live with him any more. He refused 
to give the money to me to pay our debts, and he 
wouldn't give me any money. There was no use 
living with a man like that. 

Q. When ,,.,.aR the last quarrel you had with him? 
A. April 22nd, I think; two or three days after I 
left him. 

Q. What caused that? A. The same thing about 
40 money. 
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Q. Did he beat you at that time? A. He did. 
Q. Was anybody present then? A . His mother 

rushed in the room and separated us and his sister 
came in. After she separated us, I sat on the bed 
crying, and then I went to bed. 

Q. vVhy did you leave him on the 24th, when 
this occurred on the 22nd? A. Well I didn't want 10 
to leave him, but when he didn't come home all 
night long, I decided that 1 couldn't live in that 
house alone, so I left him. 

Q. Where did you go? A. To my mother's. 
Q . Are you living there at the present time? A. 

I am. 
Q. E[a Ye you ever heard from your husband? A. 

No. 
Q. Have you ever seen him? A. No. 
Q. Have you had any communication with him? 20 

A. No, except a few days after I left, he brought 
a Civil Service examination that I had taken to 
my house, but I wasn't home, and I never saw or 
heard from him. 

Q. Are you working at the present time? A. I 
am . 

Q. You say you lived with your mother since the 
time you se11arated from your husband? A. Yes. 

Q. Where does your mother live? A. No . 118 
Clinton Street, Hoboken, New Jersey . 30 

Q. And you still live with her? A. Yes, sir. 
Q. Just prior to your marriage, where did you 

live? A. No . 118 Clinton Street, Hoboken, New 
Jersey. 

Q. And when you were married, where did you 
live? A. No. 119 West 24th Street, Bayonne, N. J. 

Q. How long did you live there? A. From Au-
gust 15th, 1923, to April 24th, 1925. 

Q. Do you wish to resume your maiden name? 
, A. 1 ,vant to, yes. · 40 
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Stanley E. Barlow-Direct Examination. 

By the :Master: 

Q. State whether or not any previous proceed-
ing have been had between you and your husband 
relative to you1· marriage, or its dissolution or to 
your support? A. o. 

10 Q. Have you ever sued your husband for divorce, 

20 

30 

40 

or support, or any other reason, before? A. No, 
ir, I never did. 

Q. Has he ever sued you? A. o, sir. 

STA..t.TLEY E. BARLO,V, being duly sworn, ac-
cording to law, on his oath, testifies as follows: 

Direct E4-amination by J\Ir. vVeiss : 

Q. Did the defendant e,er support the petitioner 
since they were married? A. So far as I lmow, I 
didn't notice anything, I know she worked for a 
short tiine, but what she did with her money, I 
don't know. Ile ·was in busine. s, and for four years 
he didn't give a cent in the house, and he got mar-
ried in the meantime, and it turned the folks against 
him. 

Q. "\Vas he supporting himself before he got mar-
l'ied? A. He wa n't supporting hiinself. 

Q. And after he got mm-ried he continued the 
,'ame way and didn't really support his ·wife, so far 
aH yon know? A. I knew the:v had to support him. 

Q. "\Vhy wmm't he able to support his wife? A. 
far as I know, he inv(\ ted all his 1noney in the 

business, m1d didn't nttend to it. He bought goods 
and sent it out and didn't collect for it, or send 
·tatements out. 

Q. How long· did he petit ionrr liYe in that house 

37 
Jf iss J(aelen-Direct Examination. 

in Bayonne? A. Prom the time they got marl'ied 
until she left. 

Q. "\Vhat date did the petitioner leave there? A. 
That ·was right after the tl'ial of the accident; right 
after he got the check. 

Q. How n1uch was the amount of the check? A. 
I don't lmow to thi day; they never told me their 10 
business. 

Q. Would you say the date he got this check was 
around farch, 1925, as near as you can recall? A. 
I don't just remembe1·. 

Q. I-lave you any idea when it was? A. All I 
know was my ,vife was a,vay and my mother was 
with her buying property out in Tew Brunswick; 
that was the day she left, a I understand it. 

:ur S KAELEN, being duly sworn, according 
to law, on hel' oath, testifie:.:; ,1i-; follow9: 

Direct Examination by ]\,fr. \Veiss: 

Q. \Vhe1·e do you live, :Miss Kaelen? A. No. 
17 09 .Bouleval'd, J e1•i:;ey City. 

Q. How long have you known the petitionel', 
Jeanette Adele P lochal'ski? A. Almo t nine yeal's. 

(l Do you know whei·e 'he lives? . To. 118 
Clinton Stl'eet, Hoboken, New J e1·sey. 

Q. Did you know ~11· '. Pluchai·ski before she was 
m::u·l'ied '? A. Oh, yes. 

Q. Did you know where he lived at that time? 
A. I think it was the same address. 

Q. Do you know whe1·e she lived after she wa8 
mal'ried? A. Twenty-fourth Sti-eet, I believe, I 
don't know the number. 

Q. Did you ever visit her at that add1·e s? A. I 
did. -.--. 
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38 
J,Jiss Kaelen-Direct Examinati01i. 

Q. Did you know her husband? A. Yes. 
Q. "\Vhere did. you ,vork during the year 1924? 

A. <'1. F. :l\Iuller Company. 
Q. Did {rs. Plochar ki work there at the same 

time? A. Yes. 
Q. Did v'"OU Yer have any bu iness de~ lings with 

Ir. . Plocharsk · ? A. Yes, several weeks after she 
was married, Rhe borrowed a hundred twenty five 
dollar, ( 125.00) from me for the benefit of her 
hu band, and the money as to be returned with-
in a few days, but the money was not paid back· 
to me at that time. 

Q. hen did ~he actually pay it back? A. "\Vb.y, 
it was dnring the past year. She has managed to 
pay back the 10ney by making a mall paynrnnt 
each ,Yeek until jt ,yas all paid back. 

Q. Did :M1·s. Plocharski ever visit you at her 
home? . Ye. 

Q. On many occa, ion. ? A. Many. 
Q. You were very friend]y? A. Yes, very 

friendly. 
Q. ,vhen the 1i1oney wa. n·t paid back, as prom-

hied by :Mrs. Plocharski did 1:r . Plocharski and 
~·ourself h:tve a ronver. ation '! A. Yes. 

Q. You had a conve1-. ation with 1fr . Plochar. ki? 
A. Yes. 

Q. ,vas the money returned at that time? A. 
TO. 

Q. nw you notice anything: strange about Irs. 
Plochnndd? A. ,vhy, she r:tme crying to me after 
her hnHhand had beaten her, and I noticed bruises 
on her arm~: she shmved them to me. 

Q. f1an ~·on a. near as possjhle, 0 ive UR the date 
and the time? A. I don't remember the date. 

Q. ,vas it dndng thr winter? A. It wm; during-
the wintPr montl1~, the wintrr of the year in which 
:-;he wa:-; m,i1 riPd. 

39 
Sophie Witulski-D ·irect Examinatrion. 

Q. vVas it at night? A. Yes, it was at night. 
Q. What sort of bruises were they? A. Why, 

it was black and blue from a punch. 
Q. Have you seen frs. Plocharski since she 

separated from her husband? A. Oh, yes. 
Q. How often have you seen her? A. Why 

several times. I vi. ited her at her home. 
Q. Did you ever see her husband around? A. 

Why, no. 

SOPHIE \VITULSKI, being duly sworn, accord-
ing to law on her oath, te tifies as follows: 

Dil-ect Examination by 1Ir. vVeiss: 

Q. You are the mother of the petitioner, Jeanette 
Adele Plocha1·ski? A. Yes, sir. 

(,l. \Vhere do you live? A. No. 118 Clinton 
Street, Hoboken. 

Q. Does your daughter live with you at the 
present time? A. She does. 

Q. \Vhen was your daughter mar1·ied, do you 
know? A. 19~-1, I think it was, 1924 or 1923. 

Q. Did your daughter live with you prior to her 
getting nuu·ried? A. She did. 

Q. :B"'or how long a time? A. All the thne. 
Q. At the same addre ? A. "\Vell, except when 

she was married, the 'ame address. 
Q. Do you know where your daughter lived after 

she wa married? A. "\Vell, she was living with 
her mother-in-law. 

Q. vVhere? A. I for get the address. 
Q. \Vhere? A. In Bayonne. 
Q. How long did she live in her mother-in-1a ·w's 

hou e in Bayonne? A. Why, close to two years, 
I gu ss: · . As long as he lived with h 1· hu band. 
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40 
Sophie H7itnlski-Dfrect Examination. 

Q. Did he live in the san1e house? A. All the 
tin1e. 

Q. "\Vhere did she go when she left her husband? 
A. To live with me. 

Q. ,vhete has she lived since? A. With me. 
Q. Doe " she still live with you? A. She does. 
Q. Did her husband ever con1e to see het? A. 

No. 
Q. She never ,vent out with he1· husband, did 

she? A. No, he never came to see her ; nevet find 
out what happened to her. 

Q. You know ·he never ,vent out with her hus-
band? A. Yes, she never went out. 

Q. How often did you see your daughter after 
she was married? A. Ptetty near every day. 

Q. \Vhere? A. 1Iy house. 
Q. \Vhat did she do thete? A. \V ell, she come 

1·11 • he brouo ·ht her in in the morning, and she 
' b 

stayf'd there, and he came up for lunch and then 
he came up for supper, and they might stay there 
late in the evening, and then they go hon1e. 

Q. Did you eve1· loan hhn any mone ? A. Yes. 
Q. How much did you loan him? A. First two 

hund1·ed fifty dollars; then twenty five dollars. 
Q. \Vhen did you loan him two hundred fifty dol-

la 1·:-;? A. Shortly before he wa. matried. 
Q. Did you ve1· get paid bat,k by him for any 

money he borrowed? A. Tever; never offered me. 
Q. ·Did he e:ver support your daughter? A. 

_l..,.ever did. 
Q. I-Icnv would , he be xupported? A. "\Vell, I 

i-;upportnl hel'; she was eating three times a day, 
him and her. 

Q. "\Vai-; she wol'ldng? A. he was working, al1 
the time, except a couple of weeks. 

Further depo:-dtions taken in the foregoing mat-
te1·, before me, J. GRIFFI ) a Special 

41 
Nellie Plocharski-Direot Examination. 

Master in Chancery of Tew Jersey, this twenty-
fourth day of February, 1927, at three o'clock in 
the afternoon, at 111y office, Room No. 806, No. 921 
Bergen Avenue, Jersey City, Hudson County, New 
Jersey, in the presence of \Vill Weiss, Esquire, 
Solicitor of the petitioner. 

J. STA LEY GRIFFI , 
Special Master. 

NELLIE PLOCHARSKI, being duly sworn, ac-
cording to law, on her oath, testifies as follows: 

Direct Examination by Mr. Weiss; 

Q. Are you the sister of Stanley Plocharski? A. 
I am. 

Q. Do you know Jeannette A. Plocharski, the 
petitioner in this action? A. Ye . 

Q. Did she live with you at any time? A. Yes, 
she lived with my mother and father and whole 
family. 

Q. How long did she live there? A. I couldn't 
say, because I work, and those things don't amount 
to anything. 

Q. Do you temember when she was married? A. 
o, I don't. I stood up for her, but I don't re-

member the date. 
Q. Would you say that it was August 15th, 

1923? A. I couldn't say. 
Q. I show you a paper, Exhibit P-1-is that your 

name on the botton1 there? A. Yes. 
Q. After looldng at the paper, would you say 

that your brother and the petitioner in this action 
were married on August 15th, 1923? A. Yes, they 
,vete ·'iu_~~.1~ied, becau~e stood up for then1. 
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42 
Nellie Plocharski-Direct Examination. 

Q. Where do you live now? A. No. 119 West 
24th Street , Bayonne. 

Q. Did the petitioner and the defendant move 
there after they were married? A. Yes. 

Q. And how long did they reside there? A. 
"\Yell, the y liYed there ever since they got married. 

10 Q. Until they separated? A. Yes. 
Q. \Vhen was the separation? A. I couldn't 

say. 
Q. Would you say that the petitioner and the 

defendant separated on or about April 24th, 1925? 
A. I really couldn't say. 

Q. IIave they lived together there in the past 
two years? A. Yes, they have. 

Q. \"Vhen was the last time they lived together 
there? A. Pretty near two years, because this day 

20 'her mother-in-law bought lots out in Manville, and 
'that was the day they had the quarrel. 

Q. ince they were separated, have your brother 
and the petitioner ever lived together? A. o, sir. 

Q. \Vhen they first came to live there, what were 
the relations between your brother and sister-in-
law? A. Ve1·y good. 

Q. Did you eve1· hear any quarrels? A. I don't 
remember anything about quarreling. When I 
left in the 1110rning, I didn't see then1, and when 

30 they came home I was asleep. 
Q. Do you know anybody by the name of May 

Delaner and a girl by the nan1e of Kitty? A. Yes. 
Q. "\Vere they ever in your house about April 

1st, 1925? A. They ·were ah\ ;ays at n1y house. 
Q. Did you evet go to the ro0111 of your sister-

in-law and find her crying? A. £0. 
Q. Did you ee ~lay De laner on that day, with 

Kitty, rush into the room ·with yourself, and you 
"aw Jeanette Ploch:u·~ld ci-ying? A. Oh, no, I 

40 don't thi111~ rny girl friend ' would ever do that. 

43 
N eliie Plochatrski-Direct Examinatio ,n. 

Q. Were the relations between the petitioner 
and defendant always nice and tranquil? A. Yes, 
according to what I saw. 

Q. Did you evel' hear your sjster-in-law scream? 
A. No. 

Q. Do you know whether or not he ever struck 
her? A. I couldn't say that. 10 

Q. Did you ever see him strike her? A. No, 
only the part where he was sick. 

Q. Before he "\Yas sick? A. No, I couldn't say 
that. 

Q. Did you ever see your mother rush in and 
separate them? A. No, I don't remember, because 
the first time my mother ever said anything to her, 
about hin1 attending to the books she said, "We 
are married; we know how to attend to our own 
affairs." So that kept my n1other quiet. 20 

Q. Do you know whether or not Jeanette 
Plochm·ski ate there? A. Yes, she did. 

Q. Ate there all the time? A. Yes, until son1e-
time or other when they had a misunderstanding; 
they might just be angry, and she would say, "I 
will buy my own food," or something like that. 

Q. vVhat we1·e these misunderstandings? A. I 
really couldn't say. 

Q. vVell, you knew they had nlisunderstandings? 
A. I couldn't say. See, my brother would co1ne 30 
in. and my n10ther would ay something to him, 
and she would get angry. 

Q. l\fiss Plocharski, as a matter of fact, this 
whole trouble ;tai-ted on account of his botrow-
ing money fro1n them. Was rour brother working 
at that time? A. Ile couldn't even support himself 
while he was in that business. She wa willing to 
feed him, he aid, when they talked of getting 
married, so my n10ther told her if she would only 
wait -a · -while, things would be alright, but she 40 
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44 
Sabina Barlow-Direct Exarnination. 

promi ed to work, and then she stopped, and after 
a while I was the only one working, with n1y father, 
and at that time my mother was pretty well worn 
out. 

Q. The fact is that at the time he got married, 
he r-eally shouldn't have gotten married at all? A. 
She thought my n1other didn't want her to get 
married to hi1n, but it was because he e,ouldn't 
support himself. \Ve are no rich or anything like 
that; it was just that my 1nother thought he would 
make out alone. 

Q. Then the other members of the family had to 
upport him and her? A. Yes, while my brother 

was sick, my father and I wei-e the only ones w01·k-
ing, and we had to support the1n. So far as any-
thing being done by them, I couldn't say anything 
because I worked during the day. 

l\IRS. S..: BI TA BARLOW, being duly sworn, 
according to law, on her oath, testifies as follows: 

Direct Examination by l\fr. \Veiss: 

Q. :M1·s. Barlow, are you the sister of the defend-
ant in this action, Stanley Plochan;ld? A. Yes, I 
am. 

Q ... \nd the si te1·-in-hnv of Jeanette A. Plo-
clun. ki? A. Yes, sir. 

Q. \V11ere do you live? A. We live at To. 119 
\Vest 24th Sti-eet Bayonne. 

Q. Did they eve1· reside there? A. Yes, they 
lived the1·e. 

Q. How were they getting along "'lvhile they lived 
the1·e? A. They we1·e getting along very ··well as 
fa1· as I kno\\ ', and they were ahvays out; they ,verc 
neve1· in. 

45 
Sabi1w Barlo1c-Direct Exarnination. 

Q. \Vhat started the disputes between them? 
A. That I don't know. 

Q. You were home constantly? A. Yes, but as 
far as their business went, I don't know. 

Q. As a matter of fact, the trouble between your 
brother and your si. ter-in-law started over money 
matters? A. That I don't know. 10 

Q. Your husband "\Yas partner with your 
brother in the paper business? A. Yes, he was, 
and they were together. 

Q. They were ha1·d up for cash? A. Yes, sir. 
Before they were married, they "\Vent in business 
with my hu band. And after they were married, 
they told us it was none of ou1· business what they 
did, so we had to keep to ourselves. 

Q. Did you ever see your brother strike l\Irs. 
Plocharski? A. No, I never did. 20 

Q. Did you ever hea1· her scremn? A. 'o, I 
never heard her. 

Q. Djd you see Jeanette A. rlocharski struck 
while your brother was sick? A. Yes. 

Q. "\Vell, wby did you say you never saw her 
struck? A. \Vell, that was when he was sick. 

Q. 'rhat wasn't exactly the t1·uth then when you 
said you never saw lwr struck? A. :No. 

Q. "Did they eve1· have an,v arguments before he 
was injured? A. I dou't know nothing about them. 30 

Q. Did you eyer hear them atgue about them-
selves? A. No. 

Q. Did you ever ee your mother interfere 1n 
any quarrel. A. Ko, I 11ever did. 

Q. Did she tell you she did? A. No. 
Q. vVhy did lVIrs. Plocharski have to go to work? 

A. That I don't know. lVIy 1nother washed all their 
things, and she put them on the bed, so that when 
lVIrs. Plocharski (·ame home she could put them 

,. aw_ay. -And she took care of all their things. 40 
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Sabina Barlow-Direct Examination. 

Q. Did Mrs. Plocharski eat, there? A. Yes, she 
ate there all the time. 

Q. So that when Mrs. Plocharski said she went 
to her mother's home every night and every morn-
ing, she was lying? A. Well, how do I know her 
business? 

Q. Well, she wasn't home? A. She was sup-
posed to be working. 

By the Master: 

Q. Why do you suppose they separated? A. 
That I don't know, sir. That was between them-
selves. 

Q. You know they have separated? A. Yes, sir; 
they separated in April. 

Q. What year? A. Since April of 1925. 
Q. And was Jour brother self supporting before 

they were married? A. That I don't know. 
Q. Do you know whether he supported his wife 

after they were married? A. When my father used 
to speak to him, I believe he told my father to mind 
his own business. 

Q. Who has charge of the family budget and 
would know whether he supported himself? A. His 
wife, you mean. 

Q. No, he and his wife were living in the same 
house with you. "\Vho would know whether he paid 
his board or not. A. There was nobody. 

Q. Did he give your mother any board? A. No. 
Q. Did he have any money? A. No, and she 

knew that in the beginning, because my mother told 
her right off the reel, "You know that his business 
is just started, and I gave him quite a sum of 
1noney, and he hasn't got anything." She just 
ignored my mother, and she married him. 

Q. In other words, your mother didn't think your 
brother ought to be married, when he was? A. No. 

•. •. -

47 
. Adam Plocharrski--Direct Examin ,ation. 

ADAM PLOCHARSKI, being duly sworn, ac-
cording to law, on his oath, testifies as follows: 

Direct Examination by Mr. Weiss: 

Q. You are the father of Stanley Plocharski? 
A. ¥es, sir. 

Q. And Stanley and his wife lived with you from 
the time of their n1arriage until they separated in 
April? A. Until they separated, yes. 

Q. Why did they separate? A. I don't know 
notning about that. 

Q. Was your son turning· in any 1noney in the 
house? A. I put over five thousand dollars in that 
business, and all the money she collected, and she 
caine up and collected for eight n1onths, and she 
left him like a dog. And he said, "Well, what are 
you going to do?" And now, she sued him for 
divotce. 

Q. Did you approve of your son getting 1narried 
when he did? A. Well, I don't lmow about that. 

Q. Did you think your son should be married 
when he was? A. I don't know. 

Q. You knew your son was going to get married, 
didn't you? A. Oh, yes. 

Q. Did you tell him it was alright and to go 
ahead and get married? A. I told hin1 everything 
right. 

Q. vVas he making enough 1noney to get -married 
on'? A. vVell, he has got a business. 

Q. Was he n1aking any money in the business? 
A. 'fhe books tell; she knows about it. 

Q. vVhon1 do you mean by she? A. My son's 
wife. 

Q. Did he ever strike her that you know of? A. 
~T • ..1." o, sir. 

, Q. J)id . you ever run up into the room and stop 
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JJ,Jichaclina Plochcvrski-Direct Examination. 

them from arguing? A. No, sir; they went out 
every night in the automobile. 

Q. Your wife didn't want to have your son get 
married, did she? A. They go get 1narried ; I don' ,t 
know nothing about it. 

MICHAELI A PLOOHAR8KI, being duly 
swo1·n, acco1·ding to law, on her oath, testifies as 
follows: 

Direct Exainination by Mr. Weiss: 

Q. you are the n1other of the defendant in this 
case, Stanley Plocharski? A. Yes. 

Q. Do you remember the time that your son and 
his wife got married? A. Yes. 

Q. Where did they live after they were niartied? 
A. J\,fy house. 

Q. Did he ever turn any money in for the sup-
port of himself and his wife? A. Never. 

Q. You supported both of then1 while they were 
uuuTied? A. Yes, sir. 

Q. vVhen did they separate? A. I guess it will 
be two years in April. 

Q. Have they ever lived together since the time 
of the sep:u·ation? A. ever heard of her, never 
see her. 

Q. She's never been back to live the1·e since she 
left? A. o. 

Q. Did they have any trouble while they were 
n1arried, o far as you know? A. I don't know. 
The day before they get 1narried last Easter, they 
come in that night and say they get matried, and 
I said, "Alright, go get married." He only just 
sta1·ted the business about two years before they 
got married. 

4D 
Jliclutclina Ploclw1'ski-Dirnct Exurni •1l({iio11. 

Q. Did you cYel' Hee you1· ~on stril~e his wife? 
A. Never. 

Q. Did ou eyer go into the room to keep them 
from arguing? A. Never. 

Q. You didn't apptove of your son getting 
married, 1\-Irs. Plocharski? A. I can't stop him. 

Q. Did :Mrs. Plocharski eat at your place every l 0 
night? A. Yes. 

Q. While she was wo1·ldng? A. I don't know 
was she working or not, becau. e they were every 
day out. 

I certify that the fore~oing deposition. wei-e 
taken by Margatet McAghon, a tenographe :· 
Helected by me, and by me duly sworn faithfully and 
truly to take stenographically and reproduce in 
typewriting the testimony given, and that such 
depositions were taken in my immediate presence 
and hearing by said stenographer, sworn as above 
stated and I believe that they accurately state the 
said evidence. 

J. STANLEY GRIFFIN, 
Special J\,Iastei-. 

[47348] 
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• STA LEY PLOCIIARSKI, • Defendant-Respondent . 

BRIEF OF ANTHONY P. LAPORTA 
IN BEHALF OF JEANETTE A. 
PLOCHARJSKI, PETITIONER-AP-
PELLANT. 

Introduction . 

This is an appeal from a Final Decree of Dis-
missal 1nade by His Honor Ed win Robert vValker 
on the 8th day of July, 1927, on the recommenda-
tion of Special ].fa, ter Stanley A. G1iffin, who heai·d 
the pet itioner 's cause for absolute diYorce ex parte 
on the Order of Reference made by the Chancellor 
after the defendant who had filed his Answer did 
not appear before the late Vice Chan cellor, John 
Griffin, to contest the suit. The suit is brought 
under the Bla ckwell Act (P. L. 1923, p. 294) on 
the ground of extre1ne c1·uelty. 

Statement of Facts. 

It appears that the parties were married August 
15th, 1923; that her- sexual relations with defend-

• ,I( • ., .. , • .;• • • 
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ant ceased in August 1924, at which time defend-
ant met with an accident; that defendant's last 
act of cruelty and assault upon petitioner occurred 
April 22nd, 1925 ; that petitioner ceased on April 
24th, 1925, to live under the same roof with de-
fendant, and physically separated herself and has 
ever since lived apart from him; that petitioner 
filed her petition for divorce :March 4th, 1927; that 
a week after the marriage and and at least once 
a week thereafter defendant abused, assaulted, 
neglected and ill-treated petitioner down to the 
22nd day of April, 1925. 

The foregoing dates are given to enable the court 
to follow the difficulties with its complicated 
matrimonial history which culminated in the sep-
aration complained of. 

Among some of the material facts, the testimony 
reveals the fact that petitioner was never given a 
chance in life by this defendant. He failed to pro-
vide her with a home; he kept her in destitute and 
necessitous circumstances; he compelled her to 
support him as well as herself by her own exer-
tions · he was shiftless, indolent and at times a ' . maniac; he sponged upon her, her parents and his 
own parents as well without any shame or humili-
ation. Immediately upon his marriage he took 
her to his parents' home, where he caused her to 
live with them as one family; there he assigned 
to her a bedroom, which she furnished at her own 
cost and expense. She lived at no place with the 
defendant other than at his parents ' home to wit: 
119 W. 24th Street, Bayonne, New Jersey; here 
he subjected her to a course of cruel and abusive 
treatment. On several occasions without just provo-
cation or legal excu se, he so roughly handled her 
by choking her that she had to be put to bed; he 
even borrowed money from her from time to time 
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causing her to become indebted for him, securing 
the loans from her under false promises ; he beat 
her up when she requested the refund of the money. 
As a matter of fact (he beat her at least once a 
week commencing from the very inception of her 
marriage down to April 22nd, 1925) . His acts of 
violence and extreme cruelty were all committed 
in the home of his parents and were behind closed 
doors. 

From his conduct, habits and disposition it is 
manifest that his matrimonial career could be noth-
ing but a failure. He didn't work prior to the time 
of his marriage; nor at nor since his marriage. He 
went into a grocery business with a relative of 
his upon his marriage only to squander his money 
and time away; it conclusively appears that he 
never contributed one cent towards his wife's sup-
port; that his board with that of his wife's board 
was never paid unless his wife paid it. Since the 
24th day of April, 1925 ( when the petitioner 
abandoned him and ceased to live with him), he 
never supported her or sought her out to effect a 
reconciliation either directly or indirectly or in 
any manner whatsoever and it also appears that 
she ceased her entire relations with defendant. She 
appears to be a sensible, conscientious, industrious 
gir 1 of 26 years of age ; has been since her marriage 
and still is self-supporting, having resumed her 
residence with her parents in Hoboken, New Jer-
sey, where she has lived practically all of her life 
with the ex·ception of the period of time she spent 
with her husband in Bayonne, New Jersey. This 
marriage was opposed by defendant's parents and 
relatives. It is plain therefore that defendant 
married petitioner as an accommodation and not 
as a companion. 
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Questions Involved. 

1. Did the court err by its Decree of Dismissal 
made ,July 8th, 1927, whe1·eby the petition ,Yas dis-
missed on the depositions and eYidence taken be-
fore the Special Master? 

2. Did the court err in approving the recon1n1en-
da tion of the Special ~faster? He said in his 
report: 

"That the only evidence of extreme cruelty 
which the defendant is alleged to have been 
guilty of towards petitioner is contained in 
petitione1··s own testimony and that peti-
tioner's testimony has not been co1Tobo1·ated by 
any other witness." 

3. Then it would seem that the real question 
involved is what kind of evidence constitutes cor-
roboration in an extreme cruelty case? 

ARGUMENT. 

THE COURT ERRED IN DIS1\1ISSING THE 
PETITION O..i.: THE RECOMiIE~DATION O:H' 
'l'HE SPECIAL MASTER, WHO HELD 'l'HAT 
THERE WAS NO EVIDE CE CORROBORAT-
I G THE PETITIONER. THE EVIDENCE 
SUBMITTED BY THE PETITIO ER'S WIT-

ESSES WAS OF A CORROBORATING A-
TURE AND THE SPECIAL MASTER SHOULD 

' HA VE SO RECO fl\IENDED AND THE COURT 
SHOULD HA VE SO FOU D. 

Here you haYe a case of a poor girl practically 
imprisoned and surrounded by the family of the 
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defendant where all of the acts of violence, abuse, 
mistreatinent and quarrels constituting the extreme 
cruelty took place. The petitioner, notwithstand-
ing, the hardships and difficulties with which she 
was confronted in establishing herself to be a true 
and credible person, subpoenaed, among her wit-
nesses, all of the defendant's relatives, consisting 
of his mother, father, sisters and brother-in-law. 

The defendant's brother-in-law, Stanley Barlow, 
was the first relative to be sworn in and he testi-
fied, among other things, that for four years de-
fendant was in business that he didn't give a cent 
in the house, and that in the meantime he got mar-
ried, and that this marriage turned the folks 
against him; that before his marriage he was not 
supporting himself and that he knew that his par-
ents were supporting him after his marrjage; that 
he didn't attend to busines. and so failed; that pe-
titioner and defendant separated from each other 
when defendant received a check after the trial of 
an accident case in which he was involved. 

The defendant' sister, ELLIE PL0CHARSKI, tes-
tified that the petitioner has not lived with defend-
ant since their separation. She testified, among 
other thingR, as follows : 

'·Q. Do you know whether or not he ever 
struck her? A. I could not say that. 

Q. Did you ever see him strike her? A. No, 
only the part where he was sick. 

Q. Before he was sick? A. No, I could not 
sav that." .., 

Then she goes on to relate the fact that defendant 
could not support himself, that he was a failure 
in business and that petitioner had promised to 
work, that she worked and then stopped and that 
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after a while this witness was the only one work-
ing with her father, and that at that time her 
mother was pretty well worn out, and she goes 
on and admits that her mother was opposed to this 
marl'iage because she says he could not support 
himself, and finally says, "\Ve are not rich nor any-
thing like tha t ; it was ju st tlrnt my father thought 
he would make out alone"; and that she and other 
n1embers of her family had to support him and her. 

From the drift of the testimony of this witness 
( of course, I feel that the court ought to read it 
a:;, ,Yell as the testimony of other witnesses in order 
to get the atinosphere of the case) one can readily 
see that the irresistible conclu sion is, that this wit-
ness is suppre ssing the entire truth of the matri-
monial difficulties of the parties to the suit. In 
fact, all of the witnesses of defendant's family seen1 
to sound very much the same way. 

The defendant's sister, MRS. SABINA BARLO"\V, 
testified, among other things, that her husband and 
defendant were in business together; and after the 
marriage that she and others kept to themselves 
because they were told it was none of their business 
and she hesitatingly testified with hostility as 
follows: 

"Q. Did you eyer see your brother strike 
~lrs. Plocharski? A. o, I never did. 

Q. Did you ever hear her scream? A. To, I 
never heard her. 

Q. Did you see Jeanette A. Plocharski 
struck while your brother was sick? A. Yes. 

Q. Well, why did you say you never saw her 
struck? A. \Yell, that was when he was sick. 

Q. That was not exactly the truth when you 
said you never saw her truck? A. o." 
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Then she went on and said that she lmows they 
have been sepai·ated since April, 1925. She refused 
to say whether her brother was self-supporting be-
fore his marriage; and then she went on and tes-
tified as follows : 

"Q. Do you lmow whether he supported his 
wife after they were married? A. When my 
father used to speak to him, I believe he told 
my father to mind his own business. 

Q. Did he give your mother any money? A. 
No. 

Q. Did he have any money? A. No, and she 
knew that in the beginning, because my mother 
told her right off the reel, "You lmow that his 
business is just started and I gave him quite 
a sum of n1oney and he has not got anythi ng." 
She just ignored my mother and she married 
mm. 

Q. In other words, your mother didn't think 
your brother ought to be married when he 
was? A. To." 

The drift of this witness's entire testimony as 
appears in the deposition again shows that the at-
mospheric truth lies with the petitioner. 

ADAM PLOCHARSKI, the father of the defendant, 
testified that he does not lmow anything about the 
srpara t ion, and he evaded the an wering of the 
p1estion , among which were the following: 

"Q. vVhy did they separate? A. I don't 
know nothing about that. 

Q. Did you approve of your son getting mar-
ried when he did? A. Well, I don't know 
about that. 
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Q. Did you think your son should have mar-
ried when he did? A. I don't lmow. 

Q. You knew your son was going to get mar-
ried? A. Oh, yes. 

Q. Did you tell him it was all right and go 
ahead and get n1arried? A. I told him every-
thing right." 

Then he goes on and professes to know nothing 
about their matrimonial difficulties, tending to 
show hostility and trouble between the defendant 
and petitioner, which in my opinion is of a cor-
roborating nature. 

MICHAELINA PLOCHARSKI, the mother of the de-
fendant, testified, among other things : 

"Q. Where did they live after they were mar-
ried? A. My house. 

Q. Did he ever turn any money in for the 
support of himself and his wife? A. Never. 

Q. You supported both of them while they 
were married? A. Yes, sir. 

Q. When did they separate? A. I guess it 
will be two years in April. 

Q. Have they ever lived together since the 
time of the separation? A. I neYer heatd of 
her, never see her. 

Q. She has never been back to live there 
since she left? A. No. 

Q. Did they have any trouble while they 
were married so far as you know? A. I don't 
know." 

Then she testified further : "The day before they 
got married last Easter, they ca~e i~ tha~ night 
and say they get married, and I said, All r1gh_t, go 
get married.' He only just started the business 
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about two years before they get married." She 
refused, however, to say that her son ever struck 
pet itioner, and that she ever heard them arguing 
and she also refused to say that petitioner ever 
work ed. 

From the drift of this witness's entire testimony 
as the deposition shows, again it is plain that she 
is an antagonistic witness suppressing the truth of 
the case, yet, tending to corroborate the petitioner 
that there was trouble. 

The petitio ner is strongly corroborated by an 
imp artial, inde pendent, unrelated witness whose 
name is l\liss KAELEN. She knows both the peti-
tioner and defenda nt intimately. She testified that 
she worked with pet itioner during the year 1924, 
that several weeks after she was married the peti-
tioner borrowed from her $125 for the benefit of 
her hu sband, which money was to be returned to 
her within a few days, but the money was not 
paid back to her at th at tin1e; that it was paid back 
however by petitioner in installments during the 
pas t year. Then she testified : 

"Q. Did you notice anything strange about 
~Irs. Plocharski? A. Why, she came crying 
to me after her husband had beaten her and 
I noti ced b1·uises on her arms ; she showed 
thein to me. 

Q. Can you as near as possible give us the 
da t e and time? A. I don't remember. 

Q. Was it during the winter? A. It was 
during · the winter months, the winter of the 
year in which she was married. 

Q. Was it at night? A. Yes, it was at night. 
Q. What sort of bruises were they? A. Why 

it was black and blue from a punch." 
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The petitioner's mother, SOPHIE \VrTULSKI, tes-
tified that her daughter resided with her husband 
about two years, that during all that time she was 
at her house almost daily dining with her; that 
after she separated herself from her husband she 
resumed her residence with her and that during 
all that time her husband has neYer been around 
to see her. That during her cohabitation with the 
defendant, the defendant brought he1· in the n1orn-
ing daily and . he testified as follows : 

"Q. \Vhat did she do there? A. \Yell, she 
came in; he brought her in the morning and 
she stayed there; he can1e for lunch, and then 
he came up for supper and they might stay 
there late in the evening, and then they go 
home. 

Q. Did you ever loan hin1 any money? A. 
Yes. 

Q. How much did you loan hin1? A. First 
$250 and then $25.00. 

Q. "\Vhen did you loan him the $250? A. 
Shortly before he was married. 

Q. Did you ever get paid back by him for 
any money he borrowed? A. Never ; never of-
fered me. 

Q. Did he ever support your daughter? A. 
Never did. 

Q. How would she be supported? A. Well, 
I supported her; she was eating three times a 
day, hiin and her. 

Q. Was she working? A. She was working 
all the time, except a couple of weeks." 

So it can be readily seen from the foregoing 
' facts that the petitioner is a truthful person, 

aud that her credibility is strengthened and sup-
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ported by the f 01·cible admission that at least one 
act of assault and battery, which was alleged to 
have been committed by the defendant in the pres-
ence of the defendant's n1other and also by the 
bruises on her arms, which were noticed by Miss 
Kaelen, a witness in this case, which she noticed 
in the winter of the year in which the petitioner 
was nun ried; that is to say, the year 1923. Then 
she is corroborated as to the non-support and the 
defendant's n1ental attitude which see1n to have un-
dergone no change after her separation from him 
and also from the dissatisfaction of the defendant's 
relatives as to her marl'iage with him and their 
attitude on the stand, which has been termed and 
styled as the atmosphere of the case by Vice Chan-
cellor Lane in Painnley v. Parmley. Wherefore, it 
is contended that petitioner has been convincingly 
and credibily corroborated and the 1·elief prayed for 
in the petition should be granted. 

LAW. 

CORROBORATIO OF EACH ESSENTIAL 
FACT NEED NOT NECESSARILY BE BY THE 
TESTin-IOJ._ Y OF OTHER "\VIT ESSES. 

In Parmley v. Parmley, 90 T. J. Eq. 490; 106 A. 
456, 459, the court said: 

"'J.1he question is whether the 1·ule which has 
been held to be the law in this state, that a 
divorce will not be g1 anted upon the unco1-rob-
01·<tted testimony of the petitione1· and the de-
fendant, operates to prevent a dec1·ee in a ca:.:;e 
such as this. It was said in Rogers v. Roger , 
104 A. 32; Foote v. Foote, 71 N. J. Eq. 280, 63 
A. 205; Oren_s v. Orens, 88 N. J. Eq. 29, 102 A. 
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436; Robinson v. Robinson, 83 N. J. Eq. 150, 90 
A. 311, affirmed 84 N. J. Eq. 201, 93 A. 69D, that 
the corroboration necessary need not be corrob-
oration by witnesses, but there may be cor-
roboration from circumstances, corroboration 
from what may be termed the atmosphere of 
the case." 

I1IMEDIATE VERIFICATION IS TOT KECES-
SARY FOR CORROBORATION. 

In Orcutt v. Orcutt) 94 . J. Eq. 303, 119 A. 
877, the court said : 

"Corroboration means that i.he Chancellor 
must be satisfied that the petitione1·'s testi-
mony is true from what others say, be it im-
mediate verification or of supporting circun1-
stances. Bissell v. Bissell ( N. J. Ch. ) 117 A. 
252. Letters of the defendant evincing deser-
tion, proved by the petitioner, and the sur-
rounding circumstances adequately estab-
lished, meet this test. ::Meek v. ~Ieck, 92 r. J. 
Eq. 23, 112 A. 409." 

, THE RULE OF CORROBORATIO DOE 
NOT REQUIRE CATEGORICAL CORROBORA-
TION. 

In Young v. Young) 126 A. 467, 468, the court 
said: 

"As to the desertion this same neighbor tes-
tifies to the disappearance of the husband and 
baby in November, 1913, and their absence 
ever since; the distraction of the abandoned 
wife the night of the desertion and kidnapping, 
im1nediately after the happening; that the 
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petitioner has since been alone, without hus-
band or baby; the coming of the postcard 
announcing their arrival in Europe; and to 
1nany other incidents, all bearing out the peti-
tione1·'s sorrowful story. Then the detective 
of the Newark Police Force testified to the 
issuing of the warrant on the wife's complaint 
upon the advice of the District Attorney, and 
he relates his efforts, and those of the wife, to 
intercept the fugitive husband at the steam-
ship pier. This evidence, supporting, as it 
does, vital points in the petitioner's testimony 
is because of that very thing corroborative of 
the rest of the testimony not touched by the 
witnesses, and as to which she stands alone. 
The rule of corroboration does not require 
categorical corroboration. The rule is satis-
fied if the attending proof satisfies the Chan-
cellor that the petitioner's testimony on the 
whole is true. ~leek v. 1Ieek, 92 N. J. Eq. 
23, 112 A. 409." 

CORROBORATION M Y SOMETI fE PAR-
'f AKE OF THE NATURE OF HEARSAY. 

In Haskell v. Haskkell) 99 N. J. Eq. 399, 131 A. 
876, 877 the court said: 

"Vice Chancellor Leaming, commenting 
upon the subject of corroboration, in the case 
of Robinson v. Robinson, 83 N. J. Eq. 150, 90 
A. 311, affirn1ed by this court in 84 N. J. Eq. 
201, 93 A. 699, said: 

Surrounding chcumstance , adequately es-
stablished, may be of a nature to fully supply 
the office of corroboration which the law re-
quires in Matrin10nial cases. 
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We ar therefore of the opinion that the cir-
cumstances surrounding this case, as evidenced 
by the testimony of the witnesses as to the 
mental and physical condition of the peti-
tioner, and the matters which he confided to 
the1n, were sufficient corroborating circum-
stances to justify granting a divorce." 

THE :MENTAL ATTITUDE OF THE DE-
FENDANT MAY BE CONSIDERED AS SOME 
EVIDENCE OF CORROBORATION. 

In Mountford v. Mou.ntford, 94 N. J. Eq. 627, 
120 A. G34, 685, the court said: 

"And then there is the convincing circum-
stances of his mental attitude to desert * * * 
he never sought her out, clearly evincing l1is 
determination to he rid of his wife. These 
things are sufficient corroboration. I-Iague v. 
Hague, 85 N. J. Eq. 537, 96 A. 579. 

The desertion was willful on the part of the 
husband in that he purposely created the situ-
ation that made separation inevitable. It was 
obstinate, and it was persisted in against the 
·will of the wife. The doctrine laid down in 
I-Iahn v. Hahn, 93 N. J. Eq. 296, 115 A. 652, 
is applicable." 

SPECIFIC WITNESSES ARE NOT RE-
QUIRED FOR CORROBORATION. 

In Knibbs v. Knibbs, 94 N. J. Eq. 747, 121 A. 
715, 716, the court held: 

"It is not essential under our cases that 
specific corroborating witnesses be produced 
to support the petitioner's allegations; for, as 
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was stated by Judge Vroom, speaking for this 
court in Foote v. Foote, 71 N. J. Eq. 273, 65 
A. 205: 

It is sufficient if the circumstances, as shown 
by the expressions. and conduct of the defend-
ant, together with the letters of the parties, 
corroborate the testimony of the complainant." 

LAST ACT OF CRUELTY NEEDS NO COR-
ROBORATION. 

In Wines v. Wines, 97 N. J. Eq. 55, 127 A. 28, 
the court said : 

'11.,"r 

"1'here was no corroboration of the last as-
sault, the immediate cause of the petitioner's 
departure, which the master n1entions and per-
haps mistakenly regarded as necessary to a 
compliance with the rule of corroboration. The 
rule is defined and applied in Lasker v. Lasker, 
91 N. J. Eq. 352, 110 A. 27; Meek v. Meek, 
92 N. J. Eq. 23, 112 A. 409; Orcutt v. Orcutt, 
94 N. J. Eq. 303, 119 A. 377, and Smith v. 
S1nith (N. J. Ch.) 124 A. 777. 

The testimony of the wife makes out, beyond 
question, a clear case of extreme cruelty. The 
rule of corroboration only requires that belief 
in its truthfulness as must find support in the 
testimony of others, or of surrounding estab-
lished circumstances. That I find in the t .esti-
mony of the sister of the defendant, and the 
friend of the petitioner, as to specific instances 
of assaults by the defendant on his wife, and 
it is satisfying that she speaks the truth as to 
his violence on many other occasions when 
witnesses were not present. If he beat her 
once, it is fair to assume, in the circumstances 

. Jhat he did_ it again. If he beat her at the 
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times as to which her testimony is corrobor-
ated, her story is acceptable as true that he 
assaulted her on the occasions as to which cor-
roboration is lacking." 

LAST ACT OF CRUELTY NEED NOT BE 
CORROBORATED. 

In Alt v. Alt, 95 N. J. Eq. 90, 122 A. 607, 608, 
the court said : 

"While the occurrence of that night is not 
specifically corroborated, I find sufficient cor-
roboration in the corroboration of much, if not 
all of the rest of her tale of ill treatment. 
Orens v. Orens, 88 N. J. Eq. 29, 102 A. 436; 
Lasker v. Lasker, 91 N. J. Eq. 352, 110 A. 
27." 

ONE ACT OF ASS1 ULT TE8TIFIED TO BY 
DAUGH'rER IS ENOUGH CORROBORATION. 

In Coe v. Coe, 127 A. 39, 97 N. J, Eq. 57, the 
court said: 

"It is contended that, though the petitioner 
be believed, a decree should be denied because 
her testi1nony is not co1-roborated in accord-
ance with the rule in divorce cases. That rule 
requires that the truthfulness of petitioner's 
testin10ny be verified by other wisnesses to the 
occurrences, or by the surrounding established 
cil·cumstances. If they bear witness to s01ne 
of the material things sufficient to satisfy the 
conscience of the court that the petitioner.)s 
testimony as a whole is c1 edible and worthy 
of belief, that is enough. Lasker v. Lasker, 
Vl l'T. J. Eq. 352, 110 A. 27; Ieek v. l\Ieek, 92 

17 

N. J. Eq. 23, 112 A. 409; Orcutt v. Orcutt, 94 
N. J. Eq. 303, 119 A. 377; and Smith v. Smith 
(N. J. Ch.) 124 A. 777. Such corrobo1·ation 
is found in the testimony of the two daughters, 
who, as already rema1·ked, witnessed their 
father's conduct at home, and saw one of the 
assaults 1nade on their mother." 

IMPLIED ADl\fISSIO BY ON-APPEAR-
ANCE OF TI-IE DEFENDA T. 

In J(nibbs v. J{nibbs, 94 N. J. Eq. 747, 121 A. 
715, 716, the court held: 

"Nor can we overlook the fact in this con-
nection, that, although the defendant was 
within easy access of the trial court, she was 
neither ptesent nor represented by counsel; 
and while that fact per se does not supply the 
requisite jurisdictional proof, it may be no-
ticed as a corroborating factor, however, 
slight, where the substantive proofs presented, 
lend credence to the correctness of the claim 
of the petitioner, concerning the mental atti-
tude of the defendant." 

IUPLIED ADiVIISSIO BY ON-APPEAR-
ANCE. 

In Smith v. Smith, 96 N. J. Eq. 59, 124 A. 777, 
the court held : 

"The failure of the husband to deny the 
charges (few self-respecting innocent hus-
bands would let them go unchallenged) is an 
implied confession of their truth. But the law 
de1nands more proof in divorce cases." 
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ACTUAL PHYSICAL VIOLE CE IS NOT 
NECESSARY TO JUSTIFY A WIFE'S LEAV-
ING. 

In Doty v. Doty, 92 N. J. Eq. 660; 114 A. 546, 
the court held : 

"What that cruel conduct must consist of, 
in order to justify a wife to leave her home, 
seems to us was well stated by Vice Chan-
cellor Van Fleet, in Black v. Black, 30 N. J. 
Eq. at page 221, where that learned jurist 
said: 

"To justify a divorce a mensa at thoro, ac-
tual physical violence need not be proved, but 
such conduct by the husband, 1nust be sho,vn 
as will justify the court in believing that, if 
he is allowed to retain his power over his wife, 
and she is compelled to remain subject to him, 
her life or her health will be endangered, or 
that he will render her life one of such ex-
treme discomfort and wretchedness as to in-
capacitate her to discharge her duties of a 
,vife. Close v. Close 10 C. E. Gr. 529; Eng-
lish v. English, 12 C. E. Gr. 585." 

uN,v ARRM TED ACCUSATION OF SEX-
UAL INFIDELITY HELD SUFFICIEN'l"' TO 
"\VARRANT DIVORCE THOUGl-I NO PHYS-
ICAL VIOLENCE IS SHOWN. 

In !Jill v. If ill, 97 N. J. Eq. 237, 127 A. 58J, the 
cou1·t held: 

"Unwarranted accusations of sexual in-
fidelity held sufiic1eut to ~·a1-i-aut divotce from 
bed and board on ground of ext1·eme cl'uelty 
though physical violence not shown." .. 
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THE DUTY OF A HUSBAND TO LOVE AND 
SUPPORT IIIS WIFE IS A PRACTICAL DUTY, 
AND THE SENDING OF A MILLION KISSES 
AND NO MO EY DOES NOT SATISFY THAT 
DUTY. THE DEFE DA T WAS HELD 
GUILTY OF DESERTION. 

In Coe v. Coe, 68 N. J. Eq. 157, 59 A. 1059, the 
court held: 

"His letters were full of kisses but no 
money, * % ,:- The duty of the husband to loye 
and support his wife is a practical duty, and 
is not performed by a manisfestation of senti-
ment without correspondjng conduct. Hence 
a mere writing of love letters and the making 
of promises, unaccompanied by a single prac-
tical act, amount to nothing. The failure to 
try in earnest to do anything in the way of 
supporting and loving his wife is desertion, 
no matter how much the party may indulge in 
affectionate language, and send kisses by the 
thousand in writing." 

I ADEQUATE SUPPORT IS A DEFE JSE 
TO AN ACTIO FOR DIVORCE BASED UPON 
THE REFUSAL OF SEXUAL I TERCOURSE. 

In Oertel v. Oertel, 83 N. J. Eq. 39, 90 A. 1006, 
it was held: 

"A husband was not entitled to divorce for 
desertion consisting of a wife's refusal of in-
tercourse, where the husband failed to provide 
her adequate support according to his station 
in life." 
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DEFENDANT NEED NOT BE ENTIRELY 
SANE TO BE RESPONSIBLE FOR EXTREl\fE 
CRUELTY. 

In Smith v. Smith, 40 N. J. Eq. 566, 5 A. 109, 
the court held: 

"Evidence that the husband has, without 
cause, accused and still persists in accusing 
his wife of the crime of incest with her son; 
that he has at times stru ck her; that he stealth-
ily watches her; and by his general conduct 
affords her reasonable grounds for believing 
her life in peril with him, * * * makes out a 
sufficient case to warrant a decree of divorce 
a mensa et thoro, even though the husband 
does not appear to be entirely sane." 

NOT EVEN INSANITY IS A DEFENSE TO 
AN ACTION FOR EXTRElVIE CRUELTY. 

In Youmans v. Youmans, 3 Misc. 576, 129 A. 122, 
123, the court held : 

"Omitting from consideration the questions 
of the presun1ption of sanity, that insanity is 
an affi.r1native defense which must be pleaded, 
and was not in this case, and that, as an af-
firmative defense, the burden of proof thereof 
is on defendant, it seems to have been definitely 
determined by the Court of Errors and Ap-
peals in Smith v. S1nith , 40 N. J. Eq. 566, 601, 
5 A. 109, that extreme cruelty is ground for 
relief, notwithstanding it arises from delu-
sion, at any rate, so long as the defendant be 
not insane generally. There is in the present 
case nothing to show that the def endant is in-
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sane generally. The Smith case was a suit by 
the wife against the husband for divorce from 
bed and board, but I am not able to observe 
that any difference in principal is necessitated 
or indicated by the fact that the present peti-
tioner is the husband, nor by the fact that the 
present suit, under the amended statute is for 
absolute divorce." 

PETITION ON GROUND OJ? CRUELTY, 
FILED SIX MONTHS AFTER LAST CRUEL 
ACT, HELD NOT AFFECTED BY CONTINUED 
RESIDENCE TOGETIIER. 

In Hart v. Hart, 99 N. J. Eq. 373, 131 A. 903, 
the court held : 

"Wife's right to file petition for divorce for 
cruelty more than six months after last act of 
cruelty complained, as required by Blackwell 
Act, is complete and fixed at time of the last 
act of cruelty and is not lost by continuing to 
live under same roof with husband, nor isi 
separation necessary to start running of six 
month period. +; ¾:· •x- The Vice Chancellor 
obviously er1·ed in the construction he gave to 
the Blackwell Act (P. L. 1923, p. 494), which 
provides: 

Divorce from the bonds of matrimony may 
be decreed for extreme cruelty in either of the 
parties, whether the acts of cruelty were com-
mitted prior to or after the passage of ithis 
act; provided that no petition for divorce shall 
be filed until after six months from the date 
of the last act of cruelty complained of." 



FAILURE 
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TO PRODUCE EVIDENCE 
TO PERSON CAP AHLE OF 
IT, RAISES PRESUMPTION 
AGAINST PERSON'S TESTI-

In Jacoby v. Jacoby} not officially report, 140 
A (N. J. Ch. 4:54), the court held: 

"Where person can produce something which 
will testify in his favor or be proof in his 
favor, failure to produce raises presun1ption 
that it would be against his testimony." 

And in Nelson v. Publio Service Trwnsp. Go.} 5 
Misc. 73, 135 A. 467, the court held: 

"Where person injured in automobile acci-
dent failed to call physicians who cared for 
her as witnesses in action for injuries, jury 
had right to infer that, if called, physicians 
would testify unfavorably." 

THE BEST EVIDENCE RULE APPLIES TO 
WITNESSES AS WELL AS TO DOCUMENTS. 

In Lasker v. Lasker} 91 N. J. Eq. 352, 110 A. 27, 
the court held : 

"The testimony of the petitioner is in strict-
ness the best evidence because it is the sworn 
word of one who knows the fact; but, because 
of the rule in divorce cases which requires that 
a decree may not be granted unless the com-
plaining party is corroborated, the rule allow-
in()' constructive corroboration will be given 

0 . 
effect ony when better evidence cannot be 
adduced. Resort to actual corroboration of 
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parts of petitioner's testimony as tending to 
show her ,truthfulnes:s:, and thus render her 
entire story acceptable, will not be resorted to 
in aid of her case when it appears that actual 
corroboration of all the salient facts is obtain-
able but is withheld, unless excusatory ex-
planation is made which satisfies the court. 
Why th,e sister with whom petition,er- has liv,ed 
was not examined as to defendant) s continued 
desertion is in no wise explained.}) 

CRYING OUT OF THE REASON FOR AN 
ASSAULT IS CORROBORATION. 

In cases of extreme cruelty there being no eye 
witnesses ,to the acts alleged, the presence of the 
wife, flushed, excited and in t_ears, crying out the 
reason therefor, has been considered as a corrob-
orating "surrounding circmnstances." Smith v. 
Smith} 96 N. J. Eq. 59. 

Conclusion. 

Fron1 an examination of all the facts in this 
case and the law as to corroboration we respectfully 
urge that it now satisfactorily appears that the 
petitioner has been corroborated in contemplation 
of law. She in compliance with the rule laid down 
in Lasker v. Lasker} 91 N. J. Eq. 352, was obliged 
to produce all witnesses who might know as to the 
conduct of the defendant. 'rhere the court found 
that the best evidence ru1e applies to witnesses 
as well as to documents, and the petitioner con-
ceiving her duty to be such as explained, brought 
in witnesses hostile or otherwise to explain to the 
satisfaction of the court her matrimonial diffi-
culties with the defendant. 'fhis we claim that she 
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has fully done in contemplation of law. What else 
can be expected from a woman whose life and 
liberty is placed in the hands of defendant's family. 
From the very nature of things in the case sub 
judice there can be no direct proof of what took 
place behind closed doors ( yet, there was one spe-
cific incident which the defendant's mother and 
sister witnessed). The petitioner could not be ex-
pected to parade her t1·oubles before the world at 
large. Nevertheless she has produced an impartial 
witness who has seen bruises on her arms. 

It is therefore again urged that corroboration 
has been spelled out both from the witnesses and 
from the surrounding circumstances aforemen-
tioned and that the decree of the Court of Equity 
should be reversed. 

Respectfully submitted, 

WILL WEISS, 
ISIDORE DWORKIN, 

of Counsel. 

ANTHO Y P. LAPORTA, 
Solicitor for and of Counsel 
with the Petitioner-Appellant. 




