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SUBTITLE H. ELECTION LAW ENFORCEMENT COMMISSION

CHAPTER 25

REGULATIONS OF THE ELECTION LAW
ENFORCEMENT COMMISSION

Authorlty
NJ. S A. 19:44A-6, 19:44A-38, 19:44B-7 and 52:13C-23.2.

Source and Effective Date
R.1995 d.509, effective August 16, 1995.
See: 27 N.J.R. 2564(a), 27 N.J.R. 3621(d).

Executive Order No. 66(1978) Expiration Date
Chapter 25, Regulations of the Election Law Enforcement Commis-
sion, expires on August 16, 2000.

Chapter Historical Note
Chapter 25, Regulations of the Election Law Enforcement Commis-
sion, became effective September 25, 1974.as R.1974 d.267. See: 6
N.J.R. 371(a), 6 N.J.R. 418(a). Amendments became effective Decem-
ber 9, 1975 as R.1975 d.359. See: 7 N.JR. 527(a), 7 N.JL.R. 52(b).
Subchapter 15 became effective March 7, 1977 as R. 1977 d. 72 See: 9
N.J.R. 102(a);, 9 N.J.R. 201(a).

Rules in Subchapter 18 were originally codified as NJ A.C.
19:25-15.38 and 15.39 which were adopted as R.1977 d.350, effective
Septemnber 19, 1977.. See: 9 N.J.R. 395(a), 9 N.J.R. 496(b). Further
amendments became.effective October 6, 1977 as R.1977 d.379. See:
9 N.J.R. 447(b), 9 N.J.R. 548(a). Further amendments became effec-
. tive March 22; 1979 as R.1979 d.121. See: 11 N.J.R. 107(c), 11 N.J.R.
266(a). Further amendments became effective October 1, 1979 as
R.1979 d.391. See: 11 N.J.R. 416(a), 11 NJ.R.597(b). Amendments
were filed as R.1980 d.348, effective August 6, 1980. See: 12 N.J.R.
439(b), 12 N.J.R. 557(a).

The text of Subchapter 20 “Financial disclosure by lobbyists and
legislative ‘agents” replaced in its entirety text concerning “Lobbying
disclosure” which was filed and became effective on August 6, 1980. as
R.1980 d.349. See: 12 N.JLR. 442(a), 12 NJ.R. 557(b).
amendments became effective on August 6, 1980 as R.1980 d.350. See:
12 N.J.R. 439(a), 12 N.J.R. 558(a). Subchapter 19 formerly contained
rules concerning public financing of primary elections for governor
which became effective September 25, 1980 as R.1980 d.411. See: 12
N.J.R. 555(a), 12 N.J.R. 681(b). ~Subchapter 19 was repealed and
recodified as N.J.A.C. 19:26-16 effective November 6, 1980 as R.1980
d.491. See: 12 N.JR. 621(a), 12 NJ.R. 732(b). The previous. text of
Subchapter 16 on public financing of primary election for governor was
codified as N.J.A.C. 19:25-19. Also, Investigations by Commission was
recodified from Subchapter 16 to 19:25-17.33 effective November 6,
1980 as R.1980 d.491. See:- 12 NJ.R. 621(a), 12 NJ.R. 732(b).

- Further amendments became effective February 13, 1981 as R.1981
d.54. See: 13 N.J.R. 49(a), 13 N.J.R. 248(b). Substantial amendments
which also deleted the existing text -of Subchapter 15 and substituted
new text became effective February 13, 1981 as R.1981 d.54. ‘See: 13
N.J.R. 49(a), 13 N.J.R. 248(b). Amendments became effective. Decem-
ber 7, 1981 as R.1981 d.471. See: 13 N.J.R. 695(a), 13 N.J.R. 895(d);
14 N.J.R. 392(a). Subchapter 19 was readopted effective July 18, 1983
as R.1983 d.285. See: 15 NJ.R. 799(a), 15 N.J.R. 1183(a). Further
amendments became effective July 18, 1983 as R.1983 d.287. Subchap-
ter 3 which contained rules concerning limitation of expenditures was
-tepealed and a new Subchapter 3 became effective.. See: 15 N.J.R.
616(a), 15 N.J.R. 1182(e). Further amendments and the readoption to
Subchapters 12 and 16 became effective March 12,1984 as R. 1984 d.8s.
See: 16 N.J.R. 236(a), 16 N.J.R. 748(b).

Subchapter 20 was recodified without change from Subchapter 8 and
" Subchapter 21 was recodified from 19:25-20 and became effective
August 6, 1984 as R.1984 d.324. .See: 16 N.J.R. 1044(a), 16 N.J.R.
2154(a). Further amendments became effective August 6, 1984 as
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R.1984 d.324. See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a) Subchapters
2, 4, 5 through 10, 12, 13 and 20 were readopted pursuant to the above
R.1984 d.324. Subchapter 8 was originally “Financial disclosure by
lobbyists and legislative agents” and was recodified to Subchapter 20,
effective August 6, 1984 as R.1984 d.324. See: 16 N.J.R. 1044(a), 16
N.J.R. 2154(a). Subchapter 18 was repealed effective August 6, 1984
as R.1984 d.324. See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a). Amend-
ments were filed as R.1984 d.461, effective October 15, 1984. See: 16
N.J.R. 2256(a), 16 N.J.R. 2830(a).

Subchapters 1, 7 and 11 were readopted pursuant to Executive Order
No. 66(1978) filed July 15, 1985 as R.1985 d.398. See: 17 NJ.R.
1399(b), 17 N.J.R. 1917(a) Further amendments became effective
January 6, 1986 as R.1985 d.622. See: 17 N.J.R. 2531(a), 18 N.J.R.
95(a).

. Subchapter 15 was readopted pursuant to Executive Order No.
66(1978) effective January 9, 1986 as R.1986 d.17. See: 17 NJ.R. -
2868(b), 18 N.J.R. 312(a). Subchapter 17 “Complaints and other
proceedings” expired pursuant to Executive Order 66(1978) on March
15, 1984. - Amendments were filed.as R.1986 d.223 and d.224, effective
June 16, 1986. See: 18 N.JL.R. 630(a), 18 N.J.R. 1310(d); 18 N.J.R.
630(b), 18- N.J.R. 1311(a). New rules for Subchapter 17 became
effective June 16, 1986 as R.1986 d.226. See: 18 N.J.R. 632(a), 18
N.J.R. 1311(c). Amendments: were filed as R.1987, d.30, effective
January 5, 1987. See: 18 N.J.R: 1359(a), 19. N.J.R. 141(d) Further
amendments were filed as R.1989 d.99 and d.100, effective February 21,
1989. *See: 20 N.J.R. 2640(a), 21 N.J.R. 458(a); 20 N.J.R. 3009(a), 21
N.JR. 459(a). .Amendments were filed as R.1989 d.623, effective
December 18, 1989. See:'. 21 N.J.R. 3273(a) 21 N.J.R. 3931(a).

Pursuant to Executive Order No. 66(1978), Chapter 25 was readopt-

-ed as R.1990 d.526, effective October 1, 1990. See: 22 N.J.R: 2251(a),

22 NJ.R. 3391(a). Subchapter 20 was amended by R.1991 d.32,
effective Januaty 21, 1992. See: 23 N.J.R. 3077(a), 24 N.J.R: 298(a).

- Subchapter 4, Reporting Requirements, ‘was repealed and Subchapter

4, Establishment of Reporting Committees, was adopted as New Rules;
Subchapter 5, Appointment of Treasurers and Depositories, consisting
of sections 5.1 through 5.7; was repealed and Subchapter 5, Appoint-
ment of Campaign Officers and Depositories, was adopted as New
Rules; Subchapter 6, Deposit 'of Funds, was repealed and Subchapter
6, Receipt and Use of Funds, was recodified from Subchapter 7,
Subchapter 7, Use or Transmittal of Deposited Funds; Surplus Cam-
paign Funds, was repealed in part and recodified in part to Subchapter
6, and Subchapter 7, Recordkeeping, was recodified from Subchapter 8;

-Subchapter 8, Candidate, Joint Candidates, and Political Committee
‘Reporting, was adopted -as New Rules; and Subchapter 9, Pre-Election

and - Post-Election Reports, was repealed by R.1993 d509 effective
October 18, 1993. See: 25 N.JLR. 3429(b), 25 N.J.R. 4753(a). Sub-
chapter 9, Continuing Political Committee, Political Party Committee,
and Legislative Leadership Committee Reporting, was adopted as New
Rules by R.1994 d.573, effective November 21, 1994. ‘See: 26 N.J.R.
3138(a), 26 N.J.R. 4638(a). Subchapter 11, Contrlbutlons Reporting
of, was recodified as Subchapter 10, Contribution Reporting, and
Subchapter 11, Contribution Limits, was. adopted as New Rules by
R.1995 d.209, effective April 17, 1995.  See: 27 N.JLR. 312(a), 27
N.J.R. 480(a), 27 N.J.R. 1643(c). Subchapter 12 was repealed and
Subchdpter 12, Reporting of Expenditures; Independent Expenditures,
was adopted as New Rules by R.1995 d.433, effective August 21, 1995.
See: 27 N.J.R. 2110(a), 27 N.J.R. 3214(a).-

Pursuant to Executive Order No. 66(1978), Chapter 25 was readopt-
ed as R.1995 d.509, effective August 16, 1995. "See: Source and
Effective Date. See, also, section annotations. .
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SUBCHAPTER 1. GENERAL PROVISIONS

19:25-1.1  Scope of regulations

The provisions of this chapter are promuloated pursuant
to the New Jersey Campaign Contributions and Expendl-
tures Reporting Act, P.L. 1973, c.83, as amended, N.J.S. An

E .

'19:44A-1 and following (“the act”); the Gubernatorial Leg-|

islative Disclosure Statement Act; N.J.S.A. 19:44B-1 et|
seq.; and the Legislative Activities Disclosure Act of 1971,:
N.J.S.A. 52:13C-18 et seq. Such provisions shall constitute;
the rules and regulations of practice and procedure of thel
New Jersey Election Law Enforcement Commission (“the|
Commlssmn”)

Amended by R.1990 d.526, effective November 5, 1990.
See: 22 N.J.R. 2251(a), 22 N.J.R.'3391(a).
Citations added.

19:25-1.2  Short title

The provisions of this chapter shall be known as “Regula-
t10ns of the New Jersey Election Law Enforcement Commis-
sion” »

19:25-1.3 leeral construction of regulations
The provisions of this chapter shall be liberally construed
to permit the commission to discharge its statutory functlons‘
and to secure a just and speedy determmatlon of all matters
before it. : :
|

19:25-1.4 Relaxation’ :
The commission may, upon notice to all partles or perf
sons in interest, relax the application of this chapter when-
ever the interest of justice shall so require.

19:25-1.5 Amendment bof regulations

|
|
|
|
The commission may at any time and from time to t1me'

‘rescind, alter or amend the provisions of this chapter in the
"manner prescribed by law as may be necessary to carry out

the purposes of the act. Any new regulation resulting from
such action shall be filed with the New Jersey Office of
Administrative Law. '

\
\
- As amended, R.1984 d.324, effective August 6, 1984. i »

See: 16 N.J.R. 1044(a), 16 NJ.R. 2154(a).
Deleted “Secretary of State” and added “Office of Admlmstratlva

i

Law”.
19:25-1.6 Practice where regulations do not govern
In any matter not governed by the provisions of this

chapter, the commission shall exercise its discretion so as to
carry out the purposes of the act.
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ELECTION LAW ENFORCEMENT COMMISSION

L . 19:25-18.2

19: 25—16 48 Complamt allegmg vrolatlon of prlmary
election expendrture 11m1t i
&

(a) Any complamt filed with the Comrmssron alleging

violation by a primary election” candidate receiving public -
matching funds of the prrmary election expen_drture limit in-

N.J.A.C. 19:25-16.9(a)3 shall:

1. Be in writing and be verrfred

2. . Specifically 1dent1fy the name and address of the -

complainant and the name and address of the respondent
and :

3, Contain a detailed statement alleging with‘specifici-
ty all facts known to the complainant pertinent to the

alleged violation of the prlmary election expenditure limit.

(b) A complamt frled pursuant to (a) above which re-

quests emergent review in'a preelection time period shall be

accompanied by a certification requesting emergent disposi-

tion and. providing specific. reasons why emergent review is
necessary, -including evidence of irreparable harm to a gu-

bernatorial primary election candidate.

(¢) Service of va‘-cornplaint alleging violation of the pri- .
mary election expenditure limit shall be made by the com-
plainant- by personal service or by certified mail, return

receipt requested, upon the respondent . candidate, the Com-

. mrssron, and any person named in the complarnt

(d) Any hearing conducted by the: Commrssron arising
from a complaint filed pursuant to this subsection shall be

governed by the New Jersey Uniform -Administrative Proce-

dure Rules, N.J.A.C. 1:1, and the New J. ersey Adrmmstratrve
Procedure Act, N.J.S. A 52:14B-1 et seq.

New Rule, R. 1992 d. 458, effectrve November 16, 1992.
See: 24’ N.J.R. 3026(a), 24 N.J.R. 4274(a)." .
Amended by R.1996. d.389; effective August 19, 1996
See: 28 NLJ.R. 2524(a), 28 N.J.R. 3971(a).. i
Inserted (b) and recodrfred former (b) and (c) as (©) and (d)

SUBCHAPTER 17. COMPLAINTS AND OTHER
'PROCEEDINGS; VIOLATIONS

19:25-17:1 . Default for fallure to answer complamt

In any penalty proceedmg undertaken by the commission .

" pursuant to NJ.S.A. 19:44A-22, 19:44A-41, 19:44B-8, or -
-52:13C-22.2 or other statutory ' authority. the commission
may enter a Final Decision, including penalty, against any -

respondent who fails to file with the commission a written

responsive pleading or answer- within 20 days- after service

on such respondent in conformrty with the rules of the New
Jersey Office of Administrative Law of a ‘copy of a com-
plaint allegmg a specific violation of the law w1th1n the
commission’s jurisdiction to enforce

25.78.1

. 19 25-17.2 Vlolatlons o

‘therefor. »
..for an advisory opinion within the time so fixed or agreed to
‘shall preclude it from instituting proceedings for imposition

(a) The term “reportmg transactlon means the recelpt'
of a contrlbutron ‘the making of an expendrture or the
occurrence -of any other event which is subject to the .
reportmg requrrements of the act-or this chapter ’ :

(b) The term’ “record keeping transaction” means the
receipt of a contribution, -the making of an expendrture or
the occurrence of any other event which is subject to the
record keepmg requrrements of the act or regulatrons

(c) Each reportmg transaction that is not reported in the
manner or not filed on the date established for reporting or -
filing by the act or regulations shall constitute a violation of
the act subject to: the penaltres provided in N.J.S.A.

19: 44A—22

(d) Each record keeping transaction whrch is not made or

maintained in the manner prescribed by the act or regula-

tions shall constitute a- violation.of the act subject to the
penaltres provided in N.J, SA 19: 44A—22_

New Rule, R.1991 d.364, effective July 15, 1991.

-See: 23 N.J.R. 1299(a), 23 N.J.R. 2163(b).

SUBCHAPTER 18. AD‘VIS:ORY OPINIONS

Subchapter Historical Note !
Subchapter 14, Advrsory Opmlons was recodified as Subchapter 18 ™

by R.1996.d.10, effective January 2, 1996. See 27-N.J.R.:3592(a), 27~ -

N.JR. 3770(a), 28 NJR-177(2)

19:25-18.1 Scope of advrsory opinions
Under section 6‘ of the Act, the commission is authorized

. through its legal counsel to render advisory opinions as to

whether a given and specific set of facts and circumstances

* would constitute a violation of any of the provisions of the

act or render any: person sub]ect to any of its reportmg

requrrements

Case Notes .
Advrsory oprmons cannot alter - legislative enactment or frustrate

. statutory policy; contested opinions invalid. Friends of Governor Tom

Kean v. New Jersey Election Law Enforcement Commission, 203
N.J.Supet. 523, 497 A.2d 555 (App.Div. 1985) affirmed 102 N.J. 319,
508 A.2d 200 (1985). v

\

19:25-18. 2 Extensron of time

. Unless an extension of time is consented to by any person
requesting an advisory opinion, the commission shall render
its advisory opinion within 10 days of receipt of the request
Failure of the commission to reply to a request

of a penalty upon any person for a violation of this act

occurrmg prior to recerpt of the advrsory opmlon by such .

Supp. 81996



. 19 25-18.2

- person and arrsmg out of: the partrcular facts and crrcum-"

. stances_set. forth in- such. request, except as such facts and

circumstances may ‘give rise to a violation when taken in

conjunction with other facts and crrcumstances not set forth
8 in such request L = o

’19'25—18 3 Procedure for 'advisory opinions |

All requests for advrsory opmrons must be addressed in' -

“writing to the commission and must set forth in ‘detail the

 particular facts and circumstances with respect to whlch the ’

advisory oplmon is sought.

. SUBCHAPTER 19: PERSONAL FINANCIAL
o DISCLOSURE STATEMENT S -

: 19: 25-191 Authorlty

" nancial disclosure statements of candrdates for the Office of
Governor or for State legislative office are promulgated

pursuant to the Act requiring the filing of financial disclo-
~ sure statements by certain candidates, Laws 1981, c.. 129
(N.J.S.A. 19:44B-1, and followmg the Personal Fmancral o

" vDrsclosure Statement Act)

’ Case Notes

"ﬁ Farlure to certrfy and. file- personal financial drsclosure statement
" warranted imposition of monetary penalty. Electron Law Enforcement
A Grant 95 N.J.AR. 2d (ELE) 1% .

. Supp. 8-19-96 .

© 19:25-192 Definitions

, the spouse of that relatrve

~ interest, dividend, toyalty, rent, capital gain, or any other

- The provisions of this subchapter covermg personal fr- . form of recompense, or any combmatron thereof

25782

'OTHER AGENCIES |

.The followmg words and’ terms when ‘used in thrs sub-

chapter shall have the following' meanmgs unless a dlfferent ‘

meanmg clearly appears from the context

- “Gift” means any money or thmg of value recelved other |
: than as.income, .and for which a_consideration of €qual or
. greater value is not received,. but ‘does not include any
political contribution reported as. otherwise required. by law,| -
any loan made in the ordinary course of business, or any|

devise, bequest, -intestate estate drstrrbutron or. principal
distribution of a trust or gift received from a member of -a

person(s) household or from a relative within the " third|

degree of consangulmty of the. person or his spouse or from

“IncOrne means any money or thmg of value recelved or

to be received, as'a claim on future services, whether in the|

form of a fee, expense, allowance forbearance, forgiveness,

_ . “Member of household” means the spouse of a candrdate:
for the Office of Governor or of a candidate:fof the Senate|
or General Assembly resrdmg in the same. domrcrle and any T

dependent chrldren -

- “Relative” shall mean a son, daughter grandson grand

daughter, father, mother, grandfather, grandmother, greatg;
randfather, greatgrandmother brother, sister,
niece, uncle, or aunt. - Relatives by. adoption, half- blood,

‘nephew, - -
‘marriage, or re-marrrage shall be: treated as relatrves of the . -
' \_whole krnsh1p ‘ '
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