N

COMM’TY RESIDENCES—MENTALLY ILL ADULTS

CHAPTER 37A

COMMUNITY RESIDENCES FOR
MENTALLY ILL ADULTS

Authority
N.J.S.A. 30:11B-1 et seq., specifically 30:11B-4.

Source and Effective Date

R.2010 d.168, effective July 6, 2010.
See: 41 N.J.R. 4394(a), 42 N.J.R. 1732(a).

Chapter Expiration Date

Chapter 37A, Community Residences for Mentally It Adults, expires
on July 6, 2015.

Chapter Historical Note

Chapter 37A, Community Residences for Mentally Ill Adults, was
adopted as R.1994 d.292, effective June 6, 1994. See: 25 N.J.R.
2672(a), 26 N.J.R. 2271(b).

Pursuant to Executive Order No. 66(1978), Chapter 37A, Community
Residences for Mentally Il Adults, was readopted as R.1999 d.203,
effective June 4, 1999, See: 31 N.JR. 1179(a), 31 N.J.R. 1805(a).

Chapter 37A, Community Residences for Mentaily 11 Adults, was
readopted as R.2005 d.1, effective November 29, 2004, See: 36 N.J.R.
3248(a), 37 N.J.R. 65(a).

In accordance with N.J.S.A. 52:14B-5.1d, the expiration date of
Chapter 37A, Community Residences for Mentally Ill Adults, was
extended by gubernatorial directive from May 28, 2010 to July 27, 2010.
See: 42 NJ.R. 1053(a).

Chapter 37A, Community Residences for Mentally IIl Adults, was
readopted as R.2010 d.168, effective July 6, 2010. See: Source and
Effective Date.
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SUBCHAPTER 1. GENERAL PROVISIONS

10:37A-1.1 Scope and purpose

(a) Provider agencies (PA) operating community resi-
dences for adults with mental illness shall comply with the
physical and program standards contained within this chapter.
These residences include group homes serving a maximum of
15 persons, PA supportive housing residences with a pur-
chase of service contract with the Division or supportive
housing residences formally owned or leased by an organized
entity with an affiliation agreement with a PA, PA apart-
ments, and family care homes with a services agreement with
the PA. These residences shall be approved for a purchase of
service contract pursuant to this chapter and Department
contract rules, including N.J.A.C. 10:4, and shall not be
considered health care facilities within the meaning of
N.J.S.A. 26:2H-1 et seq.

(b) The PAs shall provide a residential care program to all
enrolled consumer residents. Such a program shall consist of
the services described in this chapter and shall be provided in
facilities owned or leased by the PA or in a supportive hous-
ing residence, or through services agreements with private
operators.

(c) The major goal of the community residence program
for mentally ill adults shall be to support and encourage the
development of life skills required to sustain successful living
within the community. Residential housing and services shall
be organized around the principle of consumer resident re-
sponsibility and participation. An integral component of the
community residence program is the assistance of consumer
residents in gaining the life skills necessary to move to a less
restrictive environment, unless otherwise restricted by spe-
cific contract provision.

(d) The residential care program shall have a rehabilitation
focus designed to develop and improve skills necessary for
successful community integration. Programming shall focus
on empowering the consumer resident’s use of generic com-
munity supports, where available, to meet physical, psycho-
logical and social needs as a means to promote an improved
quality of life and emotional well-being. Consumer residents
shall live in the most normalized, least restrictive environ-
ment possible to promote individual growth and safety.

(e) Services provided to residents shall include those de-
signed to accommodate ongoing, non-acute health care main-
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tenance. Clients shall be considered medically cleared if they
do not have an acute medical condition requiring inpatient
hospitalization, do not need nursing home level of care (that
is, 2.5 hours of nursing care per day), are able to evacuate the
residence within three minutes, and are capable of self-
managing incontinence or other medical care needs. Aspects
of a patient’s medical condition which can be accommodated
by staff training and support or which can be self-managed
should not automatically serve as a bar to admission.

Amended by R.2002 d.57, effective March 4, 2002.
See: 33 N.LR. 960(a), 34 N.J.R. 1003(a).

Rewrote (a); in (b), inserted “or in a supportive housing residence”
preceding “or through services”; substituted references to consumer
residents for references to clients throughout.

Amended by R.2005 d.1, effective January 3, 2005.
See: 36 N.J.R. 3248(a), 37 N.J.R. 65(a).
In (c), added the third sentence; added (e).

Case Notes

Although the Court understood Plaintiff’s claim that New Jersey law
did not require community residences to provide for the safety of the
surrounding community, standards of care for mentally ill residents must
be understood, by extension, to provide some degree of community
safety by offering at least a basic level of care focused on successful
community integration. Township of West Orange v. Whitman, 8
F.Supp.2d 408 (D.N.J. 1998).

10:37A-1.2 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicate otherwise.

“Assessment and evaluation” means activities that will
analyze an individual consumer resident’s desires, function-
ing, strengths, needs and environment to determine appro-
priate interventions. An opportunity will be given for the con-
sumer resident to provide a self-assessment and for any
family member or significant other of the consumer resident’s
choice to provide an assessment of the consumer resident as
well.

“Commissioner” means the Commissioner of the Depart-
ment of Human Services.

“Community residence for the mentally ill” (residence)
means any community residential facility approved by the
Department which provides food, shelter, and personal guid-
ance under such level of care as required, to not more than 15
mentally ill persons who require assistance, temporarily or
permanently, in order to live independently in the community.
Agencies operating community residences for the mentally ill
must have an approved purchase of service contract pursuant
to the Department’s contract rules and this chapter. These
residences are not considered health care facilities, within the
meaning of the “Home Care Facilities Planning Act,” P.L.
1971, c.136 (N.J.S.A. 26:2H-1 et seq.) and are limited to,
group homes, supervised apartments, family care homes and
supportive housing residences as defined in this chapter.
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