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BILL OF COMPLAINT. 

Filed November 3, 1927. 

In Chancery of New Jersey 
To Ilis Honor, Edwin Robert Walker, Chancellor 

of th.e Sta.te of New Jersey. 

Complaining, shows unto your Honor, your 
oratrix, Anna Mc.Lean of the City of East 
Orange, County of Essex and State of New 
Jersey: 

1. That on the third day of June, 1914, she 
was lawfully married to her present husband, 
William McLean, in the City of New York, 
County of New York an·d State of New York by 
Reverend George Haughton, a l\1inister of the 
Gospel. 

2. That after said marriage your oratrix and 
the defendant, her said husband, went to reside 
at 194 Amherst street, in the City of East Orange 
a11d State of N evv Jersey, which ,vas the home of 
the def enda11t 's father and mother, and there lived 
tog·ether for about one year ,vhen the defendant 
and complai11ant moved to 116 Hamilton street, 
East Ora11ge, New Jersey, where they lived for a 
period of a year. The defendant and your 
oratrix then move-d to 569 Main street, East 
Ora11ge, N e,v Jersey, where they lived for about 
a year when the defendant and your oratrix 
moved to 290 I-Ialstead str eet, East Ora11ge, N. J., 
vvhere they lived for abo11t seven years wh 211 the 
defe11dant and your oratrix moved to 13 Can1-
bridg ·e street, East Orang·e, New Jersey, ,vhere 
they lived continuously a11d co-habited until the 
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Bill of Complai1it. 

abandonment by the defendant of your oratrix as 
hereinafter complained of. 

3. That there were no children ,born to your 
oratrix and her said husband as the fruit of their 

• marriage. 

4. That about two years ago your oratrix dis-
covered that the defendant was carrying a pic-
ture in the back of his wateh of a woman not 
your oratrix which caused your oratrix to sus-
pect the defendant as being · untrue to her. Your 
oratrix upon finding said photograph in said 
,vatch removed the same therefrom and has the . 
same in her possession at the present time. 

5. That subsequently on several occasions 
your oratrix shadowed the defendant in the eve-
nings and discovered that the defendant met this 
woman whose picture is above mentioned and 
took her out in his automobile. Your oratrix 
lost track of the defendant's car in the traffic on . numerous occasions. 

6. That on one occasion while your oratrix 
unbeknown to the defendant was shadowing him 
she found l1is car standing in front of a drug 
store with the woman above mentioned sitting in 

30 the car. Presently the defendant came out of 
the drug store an·d took his seat at the ,vheel of 
said car and drove off. Your oratrix hired a 
taxicab and or(lered the driver to follow the 
defendant's car, v\rhich he did, b11t as 11sual the 
taxi driver lost the defendant's car i11 the traffic; 
but as the defendant hereto£ ore had been in the 
habit of taking your oratrix to dinner at the 
Canary Cottage at Madison, New Jersey, your 
oratrix instructed the driver of the taxi to drive 

40 to the Canary Cottage to see if the defendant 



3 
Bill of Complaint. 

would not put in an appeara .nce at that place. 
The taxi driver then drove to said cottage and 
when he arrived there the defendant's car was 
already parke-d outside in front of said cottage. 
Your oratrix then went in and had the proprietor 
call the defendant out. He came out and stated 
that he was with some boy friends from the 10 
office. Your oratrix then told the defendant that 
she had sha ·dowed his car and knevv that he had 
the above-mentioned woman inside with him. Sl1e 
demanded entrance to the interior of the cottag ·e 
from the proprietor and was admitted upon con-
dition that she would not create any disturbance. 
Upon agreeing to create no disturbance the pro-
prietor allowed your oratrix to enter. Upon 
entering they walked over to the table where the 
above-mentioned woman was sitting and where 20 
the defendant already had ordered dinr1er and 
·drinks which were setting upon the table. Your 
or atrix there11pon inf orm cd th-e woman above 
mentioned that the defendant ,vas married and 
that your oratrix was his wife. 

7. On subsequent occasio11s your oratrix again 
shadowed the defendant and found that he again 
n1ot the above-mentioned woman at the corner of 
Broad and Market streets, Nevvark, New Jersey, 
when he took her to the Broad Theatre. 

8. Your oratrix subseq11ently learned that the 
above-me11tioned vvoman was employed by the 
same concern where the defendant ,vork:ed and 
throug ·h said coneern lear11ed the address of said 
woman. 

9. Subsequently your oratrix a11d a frie11d of 
your oratrix went to the home of the above-
mentioned woman and tried to persuade her 

30 

to give up the defendant. -10 
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10. That the defendant for the last two years 
pra-ctically went out every night an·d would re-
turn on a good many occasions as late as four 
o'clock in the mor11ing and very seldom re-
turned before 2 A. M. That he openly stated to 
your oratrix that he did not care to be tied down 

10 and that l1e would go out with any woman that 
he desired and that if she did not lik:e it she 
could do whatever she wanted and that he was 
going to continue to go out with whoeyer he de-
sired and did not like the idea of being tied 
dovvn to one woman. 

11. Your oratrix su·bsequently found in the 
defendant's pocket a letter which read as fol-
lows: 

20 ''My Dear One-

30 

Am mailing picture as promised you. This is 
the best I have at the present time but expect 
to have more taken in future and ,vill gladly let 
you l1ave one. 

Will meet you as promised without fail. Am 
always thinking of you and always will. Count-
ing the minutes till I see you again Honey. 

Lovingly yours, 
IRENE.'' 

12. That in said letter was enclosed a small 
photograph of a woman which is a different 
woman than the one first above mentioned. On 
the baek of the picture is written in the same 
handwriting as the letter the following: 

'' From one that dearly loves you! 
IRENE.'' 

13. That your oratrix on one occasion in-
sisted that the defendant remain at home, which 

40 he refused to do, whereupon your oratrix put 
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on her hat and coat and went out on the porch 
before the defendant got out, informing him that 
your oratrix would follow him wherever he 
went. This enraged the defendant, whereupon 
he said '' I will fix you so that you will not 
follow me,'' ,vhereupon he rushed from the house 
and as he approached your oratrix could see 10 
that he had a11 open razor i11 his hand, vvhere-
upon your oratrix put up her hand to ward off 
any slash, whereupon the defendant slashed 
two fing·ers on the hand so held up. Your 
oratrix then called in a doctor, but the defend-
ant pleaded with your oratrix .not to tell the 
doctor how it happened but to say that she had 
cut her hand with a potato knife. 

14. The defendant on several occasions 
threatened your oratrix that if she took him 20 
to law he would throw u,p his position and 
,vould skip and leave this sectio11 of the country. 

15. That ever since your oratrix discovered 
that the defendant was running around with 
other wome11 he has been continuously quarrel-
li11g and fighting-- "1ith your oratrix to such an 
extent that it has caused your oratrix such 
nervous and mental disturbances that it became 
necessary for your oratrix to consult her physi- 3o 
cian with reference to her conditio11 and that 
she has been under the doctor's care for tl1e 
last t"10 years for this nervous and mental con-
dition which has been caus ed by the defenda11t. 

16. On October 22, 1927, the defenda11t left 
his home as usual, kissing your oratrix guodb-ye 
a11d waving his hand bac1{ at her twice from 
the street. Before he left he requested your 
oratrix to meet him at 6 :30 P. M. at the Tube 
statio11, Ne,vark, New Jersey. Your oratrix we11t 40 
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to the Tub·e station and p,resented herself there 
at 6 :30 P. lvf., as agreed, but the defendant 
failed to put in an appearance. Your oratrix 
waited until 7 :20 P. M. and then went to the 
corner of Broad street and Central avenue, 
Newark, N. J., where she met a friend of the 

10 defendant ,vho drove your oratrix home. Upon 
arriving home your oratrix found that the de-
fendant was not home nor did he come home 
nor has he been home ever since. 

20 

17. That subsequently the defendant phoned 
your oratrix informing her that he had left her 
for good an-d that he wanted her to send him 
his clothes and again warning her that if she 
broug ·ht him to law he would skip and leave 
this section of the country. 

18. That on the evening of November 1, 1927, 
the defendant phoned your oratrix informing her 
that he was going to skip, and that he had lost 
his position with the United Radio and Electric 
Cor 1poration, where he was employed, on account 
of his domestic troubles. 

19. Your oratrix shows and charges that on 
the 22nd day of October, 1927 the defendant 
left their home, and a,bandoned your oratrix, 

30 and separated himself from her, and subsequently 
phoned your oratrix for his clothes and told her 
that he had left her for g·ood; that your oratrix 
gave the defendant no cause for his action but 
has ever been a true and faithful wife to him. 

40 

20. Your oratrix further shows that the de-
fendant refused to tell your oratrix where he is 
living at the present time but that your oratrix 
knows that he is employed by the United Radio 
and Electric Cor:r_:or2tio11 of 500 Cha11°cllor ave-
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nue, Irvington, New Jersey, where he has a posi-
tion as manager and paymaster and where he is 
earning a salary of two hundred seventy-five 
($275) dollars per month. 

21. Your oratrix further charges that ever 
since the 22nd day of October, 1927 the defend-
a11t has abandoned your oratrix without justi-
fiable eause and has refused and neglected, and 
still does refuse and neglect, to maintain and 
provide for her. Your oratrix shows that she iB 
no,v dependent for the support of herself on her 
ow11 exertion, ,vhic.h she is unable to do on account 
of the mental and nervous condition the defend-
ant has put her in and that your oratrix is 
there£ ore without funds of any kind. 

22. Your oratrix fl1rther eharges that the de-
f e11dant was in the habit of frequenting gambling 
ho11ses and was recently arrested in connection 
with a police raid on a gambling hol1se, on whieh 
occasion the defendant cashed in and withdrew 
the withdrawal value of certain building and loan 
shares in order to get out of the trouble which 
he was in. 

23. Your oratrix charges that as above stated 
the defendant is a manager and paymaster em-
ployed by the United Radio and Electric Cor-
poration of 500 Chancellor avenue, Irvington, 
N. J., where he has a salary of Two Hundred 
Seventy-Five ($275) Dollars per month and that 
he is able to earn such by his perso11al attention 
to his business and that the defendant is abund-
antly able to maintain and support your oratrix 
in a manner suitable to her position. 

10 

20 

30 

40 
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The complainant is without adequate remedy 
at law and pra .ys: 

1. That the defendant, William M'CLean, may 
be ordered and decreed to provide such suitable 
support and maintenance to be paid and provided 
for by him or made out of his property for your 
oratrix and for such times as the nature of the 
case and the circumstances of the parties render 
suitable and proper, and that the said defendant 
may be compelled to give reasonable security for 
such maintenance and allowance and to pay the 
same from time to time un·der the orders of this 
Honora,ble Court. as provided by the statutes; and 
in ease the defendant cannot be found in this 
State to be served with process, that his estate, 
property and effects in this State may be seq11est-

2o ered to compel his a:ppearance and performance 
of any decree as shall seem fit to your Honor ; 
and that the defendant may be required to pay 
) 70ur oratrix a proper amount for counsel fees 
and that your oratrix may have such further 
equity as to your Honor shall seem meet. 

2. That a vvrit of subpoena or a writ of 1ie 

exeat may be iss11ed commanding the said Wil-
liam McLean, who is the defendant in tl1is cause, 

30 to answer this bill of complaint without oath and 
to abide by such decree as this Court may make 
in the premises. 

40 

AQUILA N. VENINO, 
Solicitor for and of Counsel with 

Complaina11t or Oratrix. 
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AFFIDAVIT TO OBTAIN NE EXEAT. 

Filed November 3, 1927. 

IN CHANCERY OF NEW JERSEY. 

ANNA McLEAN, 

vs. 

vVILLIAM McLEAN, 

Com.plainant, 

Defendant. 

STATE OF NEW JERSEY, } 
C E ss. OUNTY OF SSEX. 

Affidavit to 
Obtain 
Ne Exeat. 

ANNA McLEAN, being duly sworn according 
to law, upon her oath deposes and says: 

I am the complainant in the above-entitled 
a-ction commenced against my husband, William 
1\1:cLean, for sup .port and maintenance. 

That the defendant, William McLean, has with-

10 

20 

out any justifia ,ble cause abandoned and sepa-
rated himself from me and has refused and 
n eglected to support and provide for me and 
eontinues so to do and has left me without 
maki11g a11y provision for my support and main- 30 
tenance. 

That the said defendant, William McLean, has 
told me on several occasions before he abando11ed 
me that if I took him to lavv he vvould skip and 
leave this section of the country so that I could 
not force him to support me. 

That after the defendant had deserted me as 
a·bove stated he called me on the phone two or 
three times and requested me to send him his 
clothes and ag ·ain told me and ,varned me that if 40 
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I brought him to law he would skip and leave this 
section of the cou11try. 

That the last time he phoned me was on the 
evening of Tuesday, November 1st, at which time 
he told me that ·he had lost his position on account 
of his domestic trou ·bles and that he has definitely 

10 decided to skip and leave this section of the 
country. 

I verily believe that the defen -dant intends to 
quickly depart out of this State and the juris-
diction of this Honorable Court and if he is suf-
fered to do so my just claim for support and 
maintenance will be defeated. 

I therefore ask that a writ of ne exeat republica 
be issued out of this Honorable Court to re-
strain the def en-dant, William McLean, from de-

20 parting out of the jurisdiction of this Court. 

30 

40 

ANNA McLEAN. 

Sworn and subscribed to ,before me 
this 2nd day of November, 1927. 

FANNY KIRSCHNER, 

A Notary Pu·blic of New Jersey. 



11 

ORDER FOR NE EXEAT. 
Filed N ovem·ber 3, 1927. 

IN CHANCERY OF NEW JERSEY. 

Betw-een 

ANN A McLEAN' 
Complainant, 

and 

WILLIAM McLEAN, 
Defendant. 

On Bill, &c. 

Order for 
Ne Exeat. 

The complainant having filed her bill against 

10 

the defendant to be relieved touching the matters 
therein contained, and now, upon reading the 20 
affidavit of Anna McLean where-by it satis-
faetorily appears that the said defendant de-
signs quic.kly to depart from this State: 

It is on this third day of November, 1927, on 
motion of the solicitor of the complainant, 
ORDERED, that a writ of 1ie exeat republica be 
awarded against the said defendant until he shall 
fully answer the eomplainant 's bill, and this 
Court shall make other order to the contrary; 
and the said writ shall be endorsed in the sum 3 O 
of One thousand dollars ($1,000). 

E. R. WALKER, 
C. 

Respectfully a·dvised, 

ALONZO CHURCH. 

-lJ 
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WRIT OF NE EXEAT. 

Filed November 18, 1927. 

NEw JERSEY, to wit: 
The State of New Jersey to the 

Sheriff of the County of Essex, GREET-
( SEAL) ING: 

WHEREAS, it is represented to us, in 
our Court of Chancery, before our 

Chancellor, on the part of Anna MeLean, peti-
tioner, against William McLean, defendant, that 
the said William McLean abandons his wife, 
Anna McLean, and refuses and neglects to sup ,-
port and maintain her (and the children of his 
marriage to her) and that he ·designs quickly to 
go into parts without the State of New Jersey, as 
by oath, on that behalf made, appears, which 
tends to the g-reat prejudice and damage of the 
said petitioner: There£ ore, in order to prevent 
this injustice, we hereby command you that you 
do, without delay, cause the said ·defendant per-
sonally to come before you, and give sufficient 
bail or security in the sum of One thousand 
($1,000) dollars, lawful money of the United 
States, that he will not g·o, or attempt to go, into 
parts without the said State, without leave of our 
said court; and in case the said def en-dant shall 
refuse to give such bail or security, then you 
are to commit him to the common jail of your 
county, there to be kept in safe custody until he 
shall do it of his own accord; and ,vhen you have 
taken sueh security, you are forthwith to mak:e 
and return a certificate tl1ereof to our Chan-
cellor, in our Court of Chancery, at Trenton, 
distinctly and plainly under your hand, together 
with this writ. 
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WITNESS, his Honor, En ·WIN RoBERT WALKER, 
Chancellor of our said State, at Trenton, the 
third day of November, 1927. 

THOMAS BARBER, 

.AQUILA N. VENINO, 
Solicitor. 

Clerk. (sEAL) 

The defendant shall give bond in the sum of 
$1,000, One Thousand Dollars. 

ALONZO CHURCH, 
V.-C. 

10 

I hereby appoint and depute Donald Strope to 20 
serve the within writ. 

Witness my hand and seal this 4th day of 
November, 1927. 

CONRAD DEUCHLER, 
(SEAL) Sheriff. 

Sheriff fees 

By RUPPERT F. MILLS, 
Under Sheriff. 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Served the within writ of ne exeat, November 
9, 1927, personally upon William McLean the 
within named defendant and did at the same 
time take him into custody and did deliver his 
body to the Essex County Jail. 

CONRAD DEUCHLER, 
Sheriff. 

By DONALD STROPE, 

Special Deputy. 

30 

40 
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RETURN WHERE DEFENDANT HAS BEEN 
ARRESTED AND HAS GIVEN SECURITY. 

I certify and return that I have caused the 
within-named William McLean, November 10, 
1927, personally to eome before me, and he has 
f ou11d bail in the sum of $1,000 according to the 

lO comman ·d of the within writ. 

20 

30 

CONRAD DEUCHLER, 
Sheriff. 

By STANLEY w. KEUGHN, 
Executive Clerk. 

BOND. 

KNow ALL MEN BY THESE PRESENTS, That we, 
William MeL ,ean, as principal, and United States 
Fidelity and Guaranty Company, a corporation 
of Maryland, as surety, are held and firmly bound 
unto Conrad Del1chler, Sheriff of the County of 
Essex, in the sum of One Thousand Dollars, to 
be paid to the said Conrad Deuchler, Sheriff as 
afore said, or to his successors and assigns, for 
which payment well and truly to be made we bind 
ourselves, our heirs, executors and administra-
tors, successors and assigns, jointly and severally, 
firmly by these presents. 

Sealed with our seals and dated the Tenth 
day of November, 1927. 

WHEREAS, the above bounden William Mc.Lean 
has been arrested upon a writ of ne exeat issued 
out of and under the seal of the Court of Chan-

40 



15 

cery of the State of New Jersey, in a certain cause 
therein depending wherein Anna McLean is com-
plainant and William McLean is defendant, and 
the said William McLean is now in the eustody of 
the said Sheriff by virtue thereof. 

Now, THEREFORE, the condition of this obliga-
tion is such that if the said William McLean shall 10 
cause his appearance to be entered in the said 
suit, and continue sueh appearance by a solicitor 
of the said Court of Chancery, residing in the 
State of New Jersey, and shall at all times render 
himself amena,ble to the orders and process of the 
said Court of Chancery, pending · the said suit, 
and to such process as shall be issued to compel 
the performance of the final decree therein, and 
shall appear before the said court, or any officer 
thereof, when so required by the order of the 20 
said court, then this obiigation shall be void, 
otherwise to remain in full force and virtue. 

WM. McLEAN, (L. s.) 

UNITED STATES FIDELITY & GUARANTY 
co., 

By w ALTER A. SCHRYVER, 
Attorney in Fact. 

Signed, sealed and delivered in the 
presence of 

ALFRED RowE as to 
WM. McLEAN. 

Attest: 

DANIEL C. KOHL, 

(L. s.) Attorney in Fact. 

30 

40 
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ANSWER. 

Filed December 20, 1927. 

IN CHANCERY OF NEW JERSEY. 

Between 

ANNA McLEAN, 

Complainant, 

W ILLIA .M McLEAN, 

Defendant. 

On Bill, &c. 

Answer. 

The defendant residing at 155_ Fairmount ave-
20 nue, in the City of Newark, Essex County, New 

Jersey, says that: 

30 

1. He admits the allegations in paragraph 1 
of the bill of .complaint. 

2. He admits the allegations in paragraph 2 
except that part which states ''until the abandon --
ment by the defendant of your oratrix as herein-
after complained of,'' which portion the defend-
ant denies. 

3. He admits the allegations in p,aragraph 3 
of the bill of complaint. 

4. He denies paragraphs 4 and 5 of the bill 
of complaint. 

5. He admits that he did take a girl to the 
Canary Cottage and dined with her but as to the 
actions of the complainant in shadowing him, as 
alleged in paragrap ,h 6, he says that he has no 
knowledge or information sufficient to form a 

40 belief. 
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.Answer. 

6. As to the allegations in paragraph 7 that 
the complainant shadowed him, he says that he 
has no knowledge or information sufficient to 
form a belief, but he denies that he ever met this 
girl at the corner of Market and Broad streets, 
Newark, New Jersey, and took her to the New-
ark Theatre. 10 

7. He has no knowledge or information suffi-
cient to form a belief concerning the allegations 
contained in paragraphs 8 and 9 of the bill of 
eomplaint. 

8. He denies the allegations contained in para-
graphs 10, 11 and 12 of the bill of complaint. 

9. He denies the happenings as alleged in 
paragraph 13 of the bill of complaint as to the 
way and manner complainant's fingers were .cut 20 
and says that on the night in question complain-
ant insisted upon defendant remaining at home, 
which defendant refused to do, informing com-
plainant he was going out on business. As de-
fendant passed complainant at the foot of the 
steps complainant raised her right arm as if to 
strike defendant and he then noticed she had a 
razor in her hand. Defendant took hold of her 
arm to protect himself and in the effort to do so 
complainant cut her fingers. Defendant then p,ro- 30 
ceeded to care for complainant's fingers, after 
which he remained at home for the evening. 

10. He denies the allegations contained i11 
paragraph 14 of the bill of complaint. 

11. He admits the allegations of paragraph 
16 of the bill of complaint and says that the rea-
son for his not returning home was due to the 
fact that complainant had on numerous occasions 
threatened to disfigure him and take his life and 

40 
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has on one occasion attempted to disfigure him 
or take his life, and he feared that she might 
accomplish this p·urpose if lie continued to live 
with her. 

12. He admits he telephoned complainant and 

10 told her he had left for good and requested her 
to send him his clothes as alleged in paragrap •h 
17 of the bill of complaint and says that he took 
this action because he feared that if he returned 
to his home complainant mig~ht make further 
attempts on his life. He denies the other allega-
tions in paragraph 17 of the bill of complaint. 

13. He admits, as alleged in paragraph 18 of 
the bill of complaint, that he telephoned com-
plainant he had lost his position, b·ut denies that 

20 he told her he was going to skip ,. 

14. He admits that he left his home as alleged 
in paragraph 19 of the bill of complaint and that 
he telephoned to tl1e complainant for his clothes, 
and says that the reason he had not returned to 
his home was through fear of further attempts 
on the part of the complainant to take his life. 

He denies that complainant has ever been a 
true and faithful wife and that she gave him no 
cause for his action and says that some four 

30 years ago while complainant was on a vacation 
at the seashore defendant learned that complain-
ant was keeping company with a married man 
while he was working in the city. That both 
of them admitted they were keeping company 
with eaeh other and complainant p,romised de-
fendant that she would not meet the said married 
man again if defendant would forgive her, which 
he did. 
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Answer. 

15. He denies that he refused to tell complain-
ant where he lived, as alleged in paragraph 20 of 
the bill of complaint, and says that complain-
ant did know his address because he has a letter 
forwarded by her to his present address. 

He further denies that he is ernp,loyed by the 
United Radio and Electric Corporation, and de-
nies that he is earning a salary of $275.00 per 
month, and says that l1e lost his position with 
the last-mentioned firm because of the interfer-
ence of complainant. 

16. He denies the allegations of paragraph 21 
and says that he continued to support complain-
ant even after he had left her up to the time 
that he was discharged from his position when 
he had no means of sup .port either for complain-
ant or for himself. He further says that he has 
made every effort since his discharge from the 
U11ited Radio and Electric Corporation to ob-
tain employment, but he has been unsuccessful. 

17. He denies the allegations of paragraphs 
2·2 and 23 of the bill of complaint and says that 
since l1is discharge from the United Radio and 
Electric Corporation he has made every effort to 
obtain employment but he has been unsuccessful 
up to the p,resent time. 

I-le further says tl1at he has no source of in-
come and no other assets except those at the 
home at 13 Cambridge street, East Orange, N. J., 
wl1ich are in the p,ossession of complainant. 

Defendant, the ref ore, prays that the bill of 
comp1aint be dismissed. 

HOW ARD ISHERWOOD, . 
Solicitor of Defendant. 

10 

20 
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REPLICATION. 
Filed Dec.ember 27, 19·27. 

IN CHANCERY OF NEW JERSEY. 

I 

J 

1 O ANN A McLEAN, 

20 

Complainant, 

vs. Replication. 

WILLIAM McLEAN, 
Defendant. 

The complainant replying to the defendant's 
answer filed in the above-entitled action alleges 
as follows: 

The complainant joins issue on the answer of 
the defendant. 

AQUIL 1A N. VENINO, 
Solicitor and of Counsel with Com.plainant. 
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ORDER FOR ALIMONY PENDENTE LITE. 
Filed February 21, 1928. 

IN CHANCERY OF NEW JERSEY. 

ANNA McLEAN, 

vs. 

WILLIAM McLEAN, 

Petitioner, 

Defendant. 

Order for 
Payment of 
Alimony 
Pendente 
Lite. 

10 

This matter being opened to the Court by 
Aquila N. Venino, of counsel with Anna McLean, 
petitioner, in the above-entitled action, and in the 20 
presence of Howard Isherwood, solicitor for and 
of counsel with defendant, and it appearing that 
due notice of this ap•plication has been given to 
the defendant in the above-entitled action and 
good cause being shown by the petition and 
affidavits why the petitioner is entitled to relief 
in the premises; 

It is there11pon, on this 21st day of February, 
1928, 

ORDERED, that William McLean, the above- 30 
named def enda11t, do pay to his wife, Anna Mc-
Lean, the above-named petitioner, the sum of 
$15. per v\7eek: at the beginning of each and every· 
week from the date of this order 11ntil the ter-
mination of this suit for her support and main-
tenance. 

And it is further ORDERED, that the defend-
ant, William McLea11, do pay to Aquila N. Ven-
ino, solicitor for and of counsel with petitioner, 

40 
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22 
Order for Alimony Pendente Lite. 

a .counsel fee of (reserved until final hearing) and 
the costs of this motion to be taxed. 

Respectfully advised, 

JOHN H. BACKES, 

V.-0. 

E. R. WALKER, 
C. 
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REFERENCE T'O A VICE-CHANCELLOR. 

Filed February 1, 1928. 

IN CHANCERY OF NEW JERSEY. 

ANN A McLEAN, 

vs. 
WILLIAM McLEAN, 

Complainant, 

Defendant. 

Reference to 
a Vice-Chan-
cellor after 
Answer 
Filed. 

This matter being opened to the Court by 
Aquila N. Venino, solicitor of petitioner, and 
upo11 due notice to the defendant; 

10 

It is on this 1st day of February, 1928, 20 
ORDERED, that the above-stated cause be re-

ferred to the Honorable A. Church, one of the 
Vice-Chancellors of this court to hear the same 
for the Chancellor and to report thereon to him 
and advise what order or decree should be made 
therein. 

E. R. WALKER, 
C. 

The entry of the above order is hereby con-
sented to. 

HOW ARD ISHERWOOD, 
Solicitor of the Defendant. 

30 

40 

• 
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ORDER FIXING TIME FOR HE.ARING. 
Filed February 24, 1928. 

ANNA McLEAN, 

On Bill for 
Sup 1p 1ort and 

10 Complainant, M ainten ,ance. 

vs. 
WILLIAM McLEAN, 

Defendant. 

Order Fixing 
Time and 
Place for the 
Hearing of 
this Cause. 

App 1lication on due notice having been made to 
fix the time and place for the hearing of the above 
stated cause and upon reading and filing the con-

20 sent hereto annexed, it is on this 24th day of 
February, 1928, 

30 

40 

ORDERED, that Thursday, the 22nd day of March, 
19'28, at the hour of ten in the forenoon, at the 
Chancery Chambers, Industrial Building, 1060 
Broad street, Newark, New Jersey, be and the 
same is hereb 1y designated as the time and place 
for the hearing of said cause. 

ALONZO CHUR -CH, 
V.-C. 

We consent to the entry of the above order. 

AQUILA N. VENINO, 
Solicitor for Complainant. 

HOW ARD ISHERWOOD, 
Solicitor for Defendant. 
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NO·TICE OF HEARING. 
Filed July 6, 1928. 

IN CHANCERY OF NEW JERSEY. 

ANN A McLEAN, 

vs. 

vV ILLIAM McLEAN' 

Com,plainant, 

Defendant. 

Notice of 
Hearing. 

PLEASE TAKE NoTICE, that I will move the hear-
ing of th~ above-stated cause before Honorable 
Alonzo Church, Vice-Chancellor, on Thursday, 

10 

the twenty-second day of March, 19'28, at the hour 20 
of 10 A. M. in the forenoon, in the Chancery 
Chambers, Industrial Building, 1060 Broad 
street, Newark, New Jersey, pursuant to the 
designation made and filed in this cause. 

AQUILA N. VENINO. 
To Ho,vard Isherwood, Esq., 738 Broad street, 

Ne,vark, N. J. 

Service of a copy of the within is hereby ac-
knowledged this 29th day of February, 1928. 

HOW ARD ISHERWOOD, 
Solicitor for Defendant. 

30 

40 
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MEMORANDUM OF VICE-CHANCELLOR. 

Filed May 5, 1928. 

IN CHANCERY OF NEW JERSEY. 

IO Between 

ANNA McLEAN, 
Complainant, 

and 

WILLIAM McLEAN, 
Defendant. 

Memoran .-
dum. 

, 

This memorandum is not to be published in the 
20 official or unofficial reports. 

A. N. Venino for complainant. 
Howard Isherwood for defendant. 

CHURCH, V.-C. 
This is a bill for separate maintenance on the 

part of the wife against the husband. 
My conclusions f ram the testimony produced 

before me and from observing carefully the de-
meanor of the wife on the witness stand are 

3 o these: The wife has a very high temper and a 
very jealous disposition. A year before the 
separation she followed her husband to a restaur-
ant where he was with another woman. She 
entered, sat at the table with her husband, and 
the woman partook of refreshments with them 

· and aceomp ,anied her husb ,and home, leaving the 
woman at her house. 

There is no allegation of infidelity in the plead-
ings, and counsel stated at the hearing that no11e 
could be p,roved. From that time the wife 

40 
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Memorandum of Vice-Chancellor. 

harrassed her husband with accusations of im-
proper relations with other women, threatened 
to kill him or to maim him and told his relatives 
that she would kill or injure him. 

There is also testimony as to a quarrel in 
which a razor played a prominent p,art. Each 
says the other was the aggressor. I believe the 
wife was at fault. 

Finally he left her, as he says he feared bodily 
injury. Counsel for complainant says that if his 
life became endangered, it was his own fault 
''because of his inconsiderate actions in running 
around with other women.'' 

There are two answers to this. In the first 
place, complainant's counsel admits that there is 
absolutely no evidence of wrongdoing. There-
fore the threats and accusations which I find as 
a fact that the wife made-are false and he 
was justified in leaving her because he had 
reasonable ground to apprehend that she might 
kill or maim him. Again, even if her suspicions 
were justified or she had absolute proof of his 
infidelity, she had no right to attempt to injure 
him. I-Ier duty was to leave him and proceed 
against him in a proper manner in the courts. 

I ,vill advise a decree dismissing the bill. 

10 

20 

30 
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FINAL DECREE. 

Filed May 18, 1928. 

IN CHANCERY OF NEW JERSEY. 

10 Between 

ANNA McLEAN, 

Complainani, 

an.d 

W ILLIA .M McLEAN, 

Defendant. 

On Bill. 

Final 
Decree. 

This cause coming 011 to be heard in the pres-
20 ence of Aquila N. Venino, Esq., solicitor for and 

of counsel with the complainant, and Howard 
Isherwood, Esq., solicitor for and of counsel with 
the defendant, on bill, answer and oral proofs 
take11 in open co11rt, whereupon and 11pon duly 
considering the said pleadings and proofs, and 
hearing and considering the argument of counsel, 
from all of which it now appears to the satisf ac-
tion of the Chancellor that the complainant and 
defendant were lawfully joined in the bonds of 

30 matrimony on the 3rd day of June, 1914, and 
that the defendant had justifiable cause for 
separating himself from the said complainant 
because he had reasonable cause to apprehend 
bodily harm from her; and that the parties have 
their domicile in this State, and that the def end-
ant was personally served with process within 
this State, 

40 

It is thereupon on this 18th day of 1\{ay, 1928, 
by his Honor, Edwin Robert Walker, Chancellor 
of the State of New Jersey, 

\ 
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Final De,cree. 

ORDERED, ADJUDGED and DECREED that the bill 
of complaint filed by the .comp,lainant herein be 
and the same hereby is dismissed; and it is 
further 

ORDERED, ADJUDGED and DECREED, that the ap-
plication by the solicitor of comp,lainant for a 
counsel fee be and the same is hereby denied. 10 
And it is further 

ORDERED, ADJUDGED and DECREED, that the 
Sheriff of the County of Essex be and he is 
hereby directed to deliver up to the said defend-
ant William McLean, or to his solicitor, the ne 
exeat bond hereto£ ore given by the defendant 
under the direction of this court upon presenta-
tion to said sheriff of a true copy of this decree, 
certified to by the solicitor of the defendant. 

E. R. WALKER, 20 

Respectfully advised, 

ALONZO CHURCH, 

V.-0. 

C. 

30 

40 
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ORDER AMENDING FINAL DECREE. 
Filed May 21, 1928. 

IN CHANCERY OF EW JERSEY. 

Between 

ANNA McLEAN, 

C omplai 1nan.t, 

arid 

WILLIAM McLEA , 

Ori Bill, & . 

Ord r. 

It appearing~ to the Court that an ord r wa 
made on the 18th day of 1a , 1928, dire ting~ 

20 tl1e Sheriff of E ex County to d liver up to tl1 
defendant, v\ illiam 11cL an, or to hi olicito1, 
the rte exeat bond heretofore iven b the d nd-
ant under tl e direction of tl1i o 1rt, l1po11 pr -

11 atio11 to tl ai 1 1 1iff of a rl1 p of 
the aid order certified to b tl e oli ·tor of the 
defenda11t, ,, hicl1 aid ord r did not provid for 
the can ella ion of 1 ord of tl1e ai 1 bo11 1 

It i on tl1i 21 t da of 1a , 19~ , 011 1notio11 
of Ho,vard I 11 r~ ood, olicito1 of d f la1 t, b 

30 hi I-Ionor, ]11(l,,i11 Robert ""\\ all r, 11 a11 1101 of 

40 

tl1e State of , J r y, 
01tDERED, ADJ D ED and DE REED, tl at tl1e 

Sl1eriff of E j.~ Cou11t T b and l e l r by i 
directed and ord r d to an 1 o r ord the 
af or m 11 ioned 1 e xeat bond llpon t}1 I re , nta-
tio11 to tl1 ai l l riff f a tr11 cop of tl i 
or ler certifi d to b th oli itor o ' th 1 f nd-
ant. 

Re pectfully ad, i ed, 
ALO zo CHUR H, 

V.-C. 

l . R. ""\\ LI ER, 
C. 
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NOTICE OF APPEAL . 

Filed May 25, 1928. 

IN CHA CERY OF JER EY. 

ANN A Tuf cL •EA , 

vs. 

vv ILLIAM l\I LE ' 

011, Bill. 

otice of 
AtJZJ al. 

D f nda1 t. 

The complainant, Anna f Lean, h r by ap-
peals from the fi11al de ere ma 1 i11 th abo -
entitled cau e on May 1 , 192 , and al o appeal 
from the order ub qu 11tl mad i11 tl1 abo -
entitled actio11 on fay 21, 192 , and from tl _j 

whole and ever part tl r of, o tl1e o 1rt of 
Errors a11d Appeal in l la t r 01 t i11 all 
causes. 

Dated, May 24, 192 . 

tQ IL . "\ E I 0, 
olicitor for a11d of Co 11 

Complainant 11na 1 

I concede tl1er i ·oo 1 a 1 e for c pp c 1 i11 
tl1e ahov -entitled call . 

Q II \_ • E 
Of Coun el "\Yiil om11, i11an · A1 11a 1 . 

. 
I 
I 

·i 

10 

20 

0 
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Notice of Appeal. 

Service of a copy of the within notice of ap-
peal is hereby acknowledged this 24th day of 
May, 1928. 

HOW ARD ISHERWOOD, 
By ALFRED RowE, 

10 Solicitor for the Defendant, William McLean. 

20 

30 

40 

UNITED STATES FIDELITY AND 
GUARANTY CO., 

By JOHN B. GEYLER. 
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AMENDED NOTICE OF APPEAL. 

Filed May 29, 1928. 

IN CHANCERY OF EW JERSEY. 

ANNA McLE ' On Bill. C omplairiarit, 

vs. Amerided 
Notice of 

vVrLLIA 1 f ~L 
' Appeal. 

Def erida1it. 

The complaina1 t, An11a I L an, her by ap-
peals from the fi11 1 d r e made by l e han-
cellor and ad i cd b Vi e- l1ancellor Alonzo 
Cl1urch i11 the above-e1 titl d cau 011 fay 18, 
1928, a11d al o appeal from tl ord r ub -
quently made b tl1 l1a11 llor a 1d advi d by 
Vice-Chai1 cllor Alonzo Cl u ·ch i11 tl1e above- 1 -
titled actio11 011 Ia 21, 1928, and from the l ole 
a11d every part tl1er o , to tl1 Court of Error 
a11d Appeal in tl1 la t r ort i1 all a 11 . 

Dated 1\1:ay 28, 1928. 

AQUILA . E I 0, 
Solicitor for and of Co111 

Complai11ant, An1 a { L a11. 

I 011cecl tl1er i ·oo l a 1 f r a pp 1 in tl1 
above- ntitled cau e. 

AQ II \_ . 
Of Cou11 cl vvitl1 on1plni11·111t, nll'l '.I L a11. 

Service of a copy of the withi11 am n 1 d 
11otice of app al i 11 r •b}' a l·-i10,Yl 1 · 1 tl i 
28tl1 day of Ia , 1928. 

IIOW ARD I HER"\ OOD, 
Solicitor for th D 11 l, 1 . 

10 

20 

30 

40 
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PETITION OF APPEAL. 

Filed May 26, 1928. 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

ANNA McLEAN, 
C omplairria1it-A ppella1z,t, 

vs. 

WILLIAM 11cLEA.i. , 
Def eridarit-A1J1Jell e. 

Ori Appeal 
fro1n the 
Court of 
Charicery. 

P titian 
of Appeal. 

To the Ho1iorable the Coitrt of Errors and Ap-
20 peals in the last resort i1i all causes. 

1. The petitio11 of Aina fcL an, appellant, 
respectfully show , that your petitio1 er find 
l1erself aggrieved by a final deer and a sub-
sequent order amending aid final decree made in 
tl1e Court of Cha11cery by l1i Ho1 or, Edwin 
Robert Walk:er, Chancellor of the Stat of ew 
J er ey, bearing date 1ay 18, 1928, and 1:ay 21, 
1928, respectively, in a cortai11 cau e in said 

3 0 Court of Chancery v herein the aid A11na Mc-
Lean ,vas complainant and the aid William fc-
Lean was defendant, in thi re pect, to wit, 

That the aid de ree r cit and adjudge that 
tl1e defe11dant had ju tifiable cau e for eparating 
l1im~ elf from tl1e aid complai1 a11t becau e he 
hacl reasonable cau e to apprcl1e11d bodily harm 
from her; and doth 

Further order, adjud o a11d decre - tl at the 
bill of complaint fil d by the complai11a11t therein 
be and tl1e same l1c1 c b) i di mi 1 cd; ancl doil1 

40 



Petition/ of A1Jpeal. 

Further order, adjudge and de ree that the 
application by th olicitor of the complainant 
for a coun l fee be and th ame i hereby de-
nied ; and doth 

Further ord r, adjud e and de r e that the 
Sheriff of tl1e Cou1 ty of E e be a11d he i 
hereby directed to deliver up to the aid defend- 10 
a11t, William 1cL an, or to hi olicitor, the 
ne exeat bond hereto£ or giv n by the def e11da1 t 
u11der the direction of thi court, upon pre enta-

. tio11 to aid Sl1eriff of a true cop of tl i decree, 
certified to by tl1e oli itor of the d 1f ndant; 
and doth order, adjud e and decree by th said 
order that the Sl1eriff of E o 1nty be and 
he h r b i lir t 1 a11 1 or l r l to a1 l f • 
record tl1e af or me11 ·ion d 1 at bond upon 
the pre ntc. tion to th aid 11 riff of a tru 20 
copy of thi ord r certifi d to b tl1 oli itor 
of the def n lant. 

And } our p tition r app al from h aid d -
ere a 1d ord 1 a1 1 from r part tl1 " of, 01 
the 0 ·ro11nd tl1at tl1e am i 1roneou for th 
f ollo,, i110' r a 01 : 

1. BeccU11 tl1 d r r ·1 a1d alj1l 
that tl1 d f ndant l1a 1 ju tifiabl 'c. u e for pa-
rating him e1lf from h i 1 ompl i11a1 t 1 au e 30 
he had r 1 011 ble au ·o appr l nd bodil} 
harm from l er· Yh r c rr· H 1101, l l an-
cellor 11 uld 11 'l f oun l, r i d a1 d adj u · 1 
that tl1e l fendc nt , itl1011 · an T ju tifi,1 1 a 1 , 
abando11 d tl1e c mp1a·11 utan rarat 1 l lim-
self from lier a1 d r fu ( 1 a1 d 1 1 ,t d to mai11-
tain and pro .,.id for 11 r an 1 tl1a ·11 d f 1 la1 t 
should pay to tl1 ompl ina1 t a rtain um 
of money ,, e 11 tl1 t rmi1 c ·ion of a l 
w ·ek, from tl1e tim of th l er f 01 tl s 1pp r 40 
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Petition/ of ApzJeal. 

and maintenance of the complainant, until the 
further order of the Court. And that the de-
fendant do also pay to complainant or to her 
solicitor the costs of suit to be taxed and a coun-
sel fee, and that execution issue thereon accord-
ing to tl1e practice of the Court. 

2. Because the testimony, evidence and proofs 
do not warrant the conclusions of Hi Honor, 
tl1e Cl1ancellor, nor the decree made by him. 

3. Because the final decree a11d order directs 
the Sheriff to deliver up to the defendant, Wil-
liam McLean, or his solicitor, the 1ie exeat bond 
beret of ore given by the def e11dant under the 
direction of this court and to cancel tl1e same of 
record upon presentation to tl1e said Sheriff of 
a true copy of the final decree and order certi-
fied to by the solicitor of the def nda11t. Thi 
was erroneous because it allo,Yed the defendant's 
solicitor to make operative forth,vith a final de-
cree before the same ,vas igned by the Chan-
cellor a11d in this ,vay allowed tl1e bond to be 
fortlr\vith made null and void before the final 
d cree ,vas actually signed by His Honor, the 
C11ancellor; a11d because tl1e defenda11t , as in 
default u11der a11 order made 011 February 21, 
1928, in this cause directing tl1e def e11da11t to 
pay Fiftee11 ( $15) Dollars per weel{ alimony, 
pendcnie lite. The aid defendant having paid 
no alimo11y 1111dcr aid ord r comme11ci11g witl1 
tl1e ,veel{ of March 27, 1928, down to the time of 
the e11terina of the decree .. ,vl1ich ,va a iolatio11 , 

of the conditions contained in said bo11d, and 
,vhich gave the complainant a right of action 
u11der said bond, all of whicl1 ,vas brought to 
the attentio11 of Hi IIonor, the Chancellor, at 
the time the decree ,va signed; and because a 
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Petition of Appeal. 

cancellation of this bond should have been made 
upon a separate application for that purpose 
upon due notice to the complainant, no notice of 
any kind having been giv n in connection with 
the cancellation of thi bond e ept notice to 
settle the form of the decree. 

Petitioner there£ ore prays that the said decree 
of the said Chancellor may be, in the particulars 
aforesaid and wholly reversed, set aside and for 
nothing holden, and tl1at petitioner may have such 
other r elief in th premi e as to thi court hall 
seem proper. 

AQUILA . VE I 0, 
Solicitor for and of Coun el with Appellant. 

Service of a copy of the within p tition of 
appeal is hereby ack:no, I dged this 29th day of 
May, 1928. 

HOW ARD ISHERWOOD, 
Solicitor for defendant, 

By M. C. SMITH. 

10 

20 

30 
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ANSWER T'O PETITION OF APPEAL. 

Filed July 5, 1928. 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

ANN A McLEAN, 
Complainant-Appellant, 

vs. 
WILLIAM McLEAN, 

Def endant-Appellee. 

On Appeal 
from the 
Court of 
Charicery. 

Answer to 
Petition of 
Appeal. 

The answer of William NlcLean, the above-
20 named appellee, to the petition of appeal of Anna 

McLean, the above-named appellant. 
This appellant not admitting the truth of all 

or any of the matters in the said petition of ap-
peal contained, for answer thereto nevertheless 
admits that a final decree and a subsequent 
order amending said final decree were on May 
18, 1928, and May 21, 1928, respectively made and 
entered in the Court of Cha11cery of New Jersey, 
in the above-entitled cause, for the purpose in 

3 0 said petition mentioned and as therein set forth; 
but as to the substance and form of said decree 
and order, this appellee begs leave to refer 
thereto when the same shall be produced. 

40 

This appellee is advised and believes that the 
said decree and order are agreeable to equity; 
and he prays that the same may be affirmed, with 
costs to be taxed in favor of this appellee. 

HOW ARD ISHERWOOD, 
Solicitor for and of Counsel with Appellee. 
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Anria McLean, direct. 

IN CHANCERY OF NEW JERSEY. 

March 22, 1928. 

Between 
AN A MoLEA , 

and 

\:\
7 ILLIAM M.cLEA 

' Def erridant. 

10 

Transcript of shorthand notes of testimony 
taken in the above-entitled cause before bis 20 
I--Ionor, Alonzo Church, Vice-Chancellor, at the 
Chancery Chambers, Newark, New Jersey, in 
the presence of Aq11ila Venino for complainant, 
Hovvard I herwood for defendant. 

ANNA McLEAN, sworn for complainant. 

Direct exa1niriation by Mr. V enino. 

Q Mrs. McLean, what is your h11sband's 3o 
name? A vVilliam McLean. 

Q I-Ie is the defendant in this 11it. A Ye . 
Q And when vvere yo11 married? A J 11ne 3" 

1914. 
Q And where were yo11 married and by· 

whom~ A Married in the Church of tl1e Trans-
.figuration, New Yorl{ City, by Rev. George 
Houghton. 

Q After ~you vvere married, where did J7 0U ao 
to live 1 A 194 Amber t street, Ea t Orano-e. _1 J 
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40 

Anria McLean) direct. 

Q With whom were you living there 1 A 
His mother and father. 

Q And how long did you live there 1 A 
Abol1t a year. 

Q From there where did yol1 move~ A To 
116 Hamilton street. 

Q East Orange 1 A East Orange. 
Q How long did you live there 1 A About a 

year. 
Q And where did you move from there1 A 

569 Main street, East Orange. 
Q I-low long did you live there~ A About 

a year. 
Q And wl1ere did you move to from there J? 

A 290 I-Ialstead street, East Orange. 
20 Q And how long did you live there~ A 

Seven years. 
Q And where did you move from there~ A 

13 Cambridge street, East Orange. 
Q And living there at the present time~ 1\ 

Yes. 
Q Have you a11y children t A No. 
Q And has your married life been a happy 

and peaceful one t A Yes, up u11til two years 
ago. 

30 Q Now, what happened two years ago to 
make your life unhappy1 A I found that Mr. 
McLean was running around with a11other 
woman, whose picture I found in the back of 
his watch. 

Q How did you come to look for a picture 
in tl1e back of your husband's watch f A I 
was told that it was there. 

Q Who told you 1 A 11rs. 1Iay Laycock. 
Q When you found this picture, did you 

40 allow it to remain there1 A No, I did not. 
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Anna McLean, direct. 

Q Did you let Mr. McLean know at that 
time that you had found this picture 1 A No. 

Q Did he ever find out that it had been re-
moved f A Yes. 

Q When did he fi11d it out f A About a 
weelr or two later. 

Q Did he say anything to you about it 1 A 
Yes, he called me up on the phone after he 
missed it. 

Q A11d what did he say~ A He said it 
,vould11 't do me any good, he would put another 

• one 1n. 
Q Before you found this picture and after 

you found this picture, what were your hus-
band's habits with reference to going out at 
night and coming home 1 A He would go out 
sometimes two or three times a night, a11d he 
would never come in until two or after in the . morning. 

Q A night or a week1 You said he went 
out t-\vo or three times a night 1 A A week. 

Q And what time did he return f A Never 
before two o'clock in the morning. 

Q After he found that you have removed 
, - this picture was there any cha11ge in his going 

10 

20 

out or comi11g home at nightf A Yes, he went 30 
011t more often. 

Q W e11t out more often 1 A Ye . 
Q Did l1e come home the same ho11r or later. · 

A Sometimes later. As late sometimes as fo11r 
o'clock. 

Q In the morningf A In the morning. 
Q Now, after you found this picture, did you 

take any steps to ascertain whether your hus-
ha11d ever took this girl out 0? A Ye , sir; I 
started to follow him. 40 
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Q vVell, no,v, after you fo11nd tl1i I icturc, 
when was the first time that you fallowed him f 
A When he called me up at night, about six, 
or a little after, and said he ,vouldn 't be home 
for dinner, after me preparing a big dinner for 
him. 

10 Q Did he say the fir t time he called up after 
this picture was discovered, as to ,vhere he was 
going 1 A Yes. He told me he was going 
vvith a Mr. George Spier to the Athletic Club to 
bowl. 

Q And do you know Mr. Spi r. A Yes, I 
did. 

Q After he called you up, what did yo11 do. 
A I immediately went do,v11 to l1is of.fie a11d 
found his car outside and I waited arou11d 

20 there and he came out alone, not with l\ir. 

30 

40 

Spier and got i11 his car and drove off. 
Q Does Mr. Spier wurl{ at the ame place a 

} our l1u band f A Ye , he clo . 
Q And he did not come outf A o, he 

did not. 
Q I see. And what did you do after lie ,ve11t 

in the car a1 cl ,v 11t off ~ A I cam on ba k 
home. 

Q "\\Th 11 i tl1e e 011 l t · m To11 f ollo y 1 l1im .. 
after that 1 A Whe11 he agai11 call d 11p around 
dinner time and aid he would 11ot be l1ome to 
dinner. 

Q What did you do after-

Mr. Isherwood : Can't we fix ome time 
about this, We have no ,vay of m eti1 g 
this at all. 

The Court : Ye , fix the time. 
The Witne : Abo11t ix o'clock:. 
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Anna McLean, direct. 

Mr. Venino: You want the date 1 
Mr. Isherwood: Yes. 

Q Can you fix the date the fir t time that 
you followed him . I mean 110w h mo1 tl . 
I knew the month was December the fir t tim . 

Q December, ,vhat year. A bout t,vo 
years ago. 

Q About two years ago 1 A Ye . 
Q Now, thi second time you follow d him, 

,vhe was that, about. A That "'a a·bout a 
month after tl1at. 

Q "\Vhat did you do after 11 call d tl1e c--
ond time and aid that he "\YO 1ld not b home 
for dinnerf A I went down again and watched 
outside of the office and saw his car there, and 
I waited around a11 l lie ame out thj tim , ith 
a girl. 

Q You m a11 a .irl ame out ,,i h h·m from 
where he ,, orl{ed. A Y , and got in the c r 
with him. I \vent tl1e11 to get a ta ,LTicab, but \v e 
couldn't trace him. He had gone. 

Q You mean, o 1 l1ad lo t him; yo11 co 1ld1 
find him1 A Ye . 

Q No,,, ,, l1en ,, a 1 th 11ext im ou f ollo, d 
him 1 A When he call d up a (Yai11 and ai l 11 
would not be home for hi dinner tl1at ni<Yht. 

Q When ,va tl1at, abo11t. A W 11, th· all 
happened durino- tl col1r of 1 at ar. I ju t 
can11ot give the date. 

Q I ee. A Or t11 \ m nth. 
Q I see. What happ ned , h 1 011 , 1 t 

down this third time to shado,v him . A Mr. 
McLea11 was not there at all. Hi car "' a. 
gone. 

Q Down in front of hi place of b 1 in 
A No, it ,Ya 11ot. 
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Anna McLean, direct. 

Q What did you do then t A I started to 
come home and I saw his car in front of a 
drug store in Fifth street and Central avenue 
with this girl seated in the car. 

Q What girl are you ref erring to f A This 
girl I found the picture in tl1e back of his 

lO watch. 
Q Was Mr. McLean in tl1e car at tl1e time1 

A No, he ,vas in the drug Rtore. I a,v him 
come out of the drug store. 

Q What did he do when he came out of the 
drug store f A He sat beside her and l1e drove 
off, and I had hired a taxi that was across the 
street and got in that taxi to follow l1im bnf ore 
he came out of the drug store. 

Q And did the taxi follow him. A Yes, 
20 it did. 

30 

Q Just tell us what course1 A It went 
straight up Ce11tral ave11ue to Grove treet and 
tl1rougl1 Grove treet to S011tl1 Ora11°l a 11ue 
and 11p Souil1 01 a11 · a nuo. Wl 11 it got to 
tl1e top of the hill "'e lost it. He , a goi11g 
much faster than we ,vere goi11g. 

Q What hill have you reference to: A Tl1e 
hill as you go up from Soutl1 Ora11ge a enue 
after you pass the car tracl{s there. 

Q You mean Orange 1 A Ridgewood ave-
nue, I think ,. The Ora11ge mountain , y . 

Q You say tl1e driver of tl1e ta.L i l1ad lo t 
him f A Yes, sir. 

Q N o,v, after he got a, a·.Y in tl1i way by the 
car traveling fa ter tl1an your taxi, what did 
you say to the driver f A I a ked him if lie 
kne,v wh re Canary Cottage was. 

Mr. Isherwood: I obj ct to converRatio11 
40 with a taxi driver. 
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An1'ia McLcari, direct. 

,, 
' 

The Court: Ye . I will ustain the ob-
jection. 

Q What happened then 1 A H didn't know 
where Canary Cottage was. 

Q I see. A But he inquir d everal time . 
Q And ,vhere did tl1e taxi go after you had 

lost track of him t A It went the way that he 
was directed to Canary Cottage. 

Q And did you o-et to Canary Cottage 1 A 
Yes. 

Q Now, why did you go to Canary Cottage, 
Mrs. McLean 1 A Well-

Tl1e Court : Well, ,, hat did you find ,v hen 
you got to Canary Cotta()'e, that i what 
we want to kno . 

11r. V eni1 o : Ye . I am goi11g in to tl1a t. 
Tl1e Cour : vVell, go to i . Wl1at did you 

find when you got there. 

Q What did you find "\\ hen you got tl re? 
A I found Mr. v.I:cLean' ar tandin()' out id 
in front of the cottage. 

Q And ,vl1at did you do tha1 A I \Ye1 t 
inside and tl1e proprietor call d 1r. IcLean 
out. 

Q Did Mr. McLean com out. A Y h 
did. 

Q What did he ay to 3 on. A FI < i l t 
me, ''Ho, did }7 0U get up l1ere. '' nd that h 
was up here with men from tl1e offi c. 

Q And what did you ay to l1im. I aid 
l1e was not, that I had f ollo,ved him, and I t Id 
him where I had followed him from ,, i 11 tl i 
girl, that he ,vas here "' i 11 a ,, oma1 . 
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A1ina "JJ!I cLeart, direct. 

Q And were you admitted in the- A Yes, 
tl1e proprietor let me i11 on conditions I would 
not raise a disturbance. 

Q Did you go in 1 A Yes, I did. 
Q What did you find t A I found this girl 

wl1ose picture I fou11d in the back of the watcl1 
sitting there at the table ,vith drinks in front of 
her. 

Q And what did you say to her, if a11ythi11g 1 
A I told her that this man was my husba11d 
aud tl1at he ,vas a married man, that I vvas l1is 
vvife. 

Q And after you went in and told her tl1at, 
did Mr. McLean and you and she remai11 tl1erc . 
A No. He stayed-(interrupted). 

Q What happened t A He paid the ,vaiter 
and we came out. 

Q What did you do after you came out 1 A 
Mr.-he said he had to take the girl l1ome, so 
sl1e got in the car and I got in the car with 
lVlr. l\IcLean. 

Q And where did you drive to then. A We 
drove first to my house where he ,va going to 
leave me off, and I told him I would11 't get out, 
that I ,vas going to get this girl left, o ,ve drove 
the11 to her house at 425 Chest11ut street, New-
ark:. 

Q And the girl was left off tl1ere 1 A Ye , 
the girl was left off there. 

Q And you then drove home 1 A We drove 
home, yes. 

Q Now, do you know the girl' name. A 
Yes, the girl's name-(interrupted). 

The Court: No, do not-( interrupted). 

4o Q Never mind. 
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The Court: It is unnecessary. 

Q What induced you to drive out to Canary 
Cottage after you had lost the automobile 1 A 
Because Mr. McLean and I had been in the 
habit of going there. 

Q And that was the direction that the car 
was going that the driver had lost 1 A Yes. 

Q N o,v, during the last two years, did you 
a11d your husband have many quarrel . A 
Ye , continually. 

Q vV!1at w re the quarrels about. A All 
over him running out ,vith this girl. 

Q And did you ever accuse your husband of 
r11nning around ,vith this girl. A Yes, I di 1. 

Q What did he say1 A He vvould ay it 
didn't make any difference to him, he ,vas tired 
of being tied down and he was not going to be 
tied to one woman and I could do whatever I 
liked about it. 

Q Now, vvere these quarrels that yo11 have 
had-w re they loud 1 A Yes. 

Q 1\1:rs. l\IcLean, I how you an e1 velope 
co11tai11ing a letter and a picture and a k you 
, rhetl1er yo11 r cognize them f A Ye , I do. 

Q Where did you fir t see it a11d how did it 
come into your posse sion 1 A I took it out 
of Mr. McLean's inside coat pocket \\ hen he 
hung his coat up one night when he came in. 

Q When was that, Mr . McLean 1 A That 
,va sometime in Septemb r of thi year. 

Q 19271 A Yes. 
Q And at the time you found tl1at, did you 

say anything to Mr. McLean about it 1 A No, 
I did not. 

Q \\ hy did11 t . To11? I \Yait d u11til he 
m · ed it. 1 r l1a(l c rinl,.. i11, that i 011e rea 011 

why. 
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A 1i1ia M cLea1i, direct. 

Q That night you found it1 A Yes. 
Q Is he in the habit of drinking 1 A Yes, 

he is. 
Q Now, did you say anything to him about the 

letter or did he say something to you about it 1 
A The next night when he came home for his 

lO din11er he had missed the letter and ,vanted tl1e 
letter from me and I wouldn't give it to him. 

Q And did he ask you more tl1an once for 
the return of this 1 A Yes, he did. 

Q Was there anybody else i11 the house at 
the time 1 A Yes. His mother was there. She 
also insisted upon me giving it to him, wl1ich I 
wouldn't do. 

Q Give any reason why you should give it 

2 0 to him 1 A No. Just so to keep peace. 
Q Now, did you ever go to the-

Mr. Venino: By the way, I ,, i h to i11-
troduce this. The envelope is addr ed to 
William McLean, 500 Chancellor ave11u )' 
Irvington, New Jersey; ha tl1e ca11celled 
stamp showing it mailing on September 20, 
1927, contai11ing a letter addre cl a11d read-
ing as f ollo,vs-

30 The Court: Is th re any objectio11 to 

40 

it1 
Mr. Isher,vood: I haven't een it yet. I 

object to its being offered in evid nee. It 
might be offered for identificatio11. I cannot 
tell until it is checked up. 

The Court: I will admit it. Sl1e says 
she found it in his pocket. 

Mr. Isherwood: All right. 
(Letter mark:ed Exhibit C. 1.) 
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A1ina JJi ·Lean, direct. 

Mr. V enino : The letter reads : '' My dear 
one : Am returning picture as promised you. 
This is the best I have at the present time, 
but expect to have more tak:en in future and 
will gladly let you have one. Will meet you 
as promised without fail. Am al ;vay think-
ing of you and alway will. Col1nting the 10 
the minute until I see you agai11, honey, 
lovingly yours, Ir 11e.'' 

Enclosed in this letter i a picture of a 
young lady a1 d on the bacl{ of tl1e picture is 
written in the same ha11d\vriting a the 
1 tter and the hand,vriting on the nvelope, 
'' From one , 110 dearly love you,'' with a11 
exclamatio11 mark at th e11d of i , and 
'' dearly love '' . i t,vice underlin d and 
signed '' Ir ne. '' 20 

Q Did ) ou, after fi11ding thi lett r a11d pic-
ture-di 1 lie ev r tell you ,vl10 tl i ·irl wa . 
A IIe ju t aid tl at h ,va a mani uri t l1ere 
in Newark. 

Q Thi i not the girl ,, ho e pi tur ou 
found i11 t11 back: of hi ,vat 11. A o, it i 
11ot, it i anotl1er one. 

Q o,v, rs. IcLean, did you v r go to th 
horn of th } 0 'irl ,, 1 o e pictu1 yo11 f 01111 1 in tl1e 
bacl.,. of hi vvatcl1: A Ye, I did a li · l la r. 

Q Wl1e11 wa that, about, do }O 1 k110,T: 
l\13r nei 0 ·}1bor migl1t r m mb r, but I lon t 
remember. 

Q But Jou ,, ent th r . 
over to the hou e. 

I ' l rioht 

Q Who v ent , itl1 , ou ~. • 
111 ' 

my neighbor. 
Q Why did )'"Oll go tl1 r . A I ,\ T n t tl1 r 

to per llc de tl1i girl to 0 ·i e m h 1 t>and 1p. 

' 
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A 1i1ia M cL ea1i) direct. 

Q Now, did you ever go to see a priest by 
the name of Father D'Aquala, A Yes, I did. 

Q Who went with you that time 1 A Another 
neighbor, Mrs. Darcy. 

Q And why did you go to see him 1 A To 
see-

Mr. Isherwood: I object. 
The Court: I will sustain the objection. 

That has nothing to do with it. 

Q Now, Mrs. McLean, have you got tl1e pic-
ture that you found in your husband's watch~ 
A No, I have not. 

Q You had it, did you 1 A Yes, I did. 
Q Where is it 1 A It has been stolen. I 

20 had it in an envelope in the closet. 
Q In your home 1 A Yes, in my home. 

Mr. Isherwood: I object. I thi11l{ that 
is calling for a conclusion. 

Tl1e Court: Yes. Obj ction su tai11ed. 
Mr. V enino : I will go in to detail. 

Q How do you know it was stole111 

Mr. Isherwood: I object. 
The Court: Objection sustai11ed, that i 

all assumption. It was in the closet and it 
is not there now. That is all. 

Q Where had you put it~ A I put it in tl1e 
closet on a shelf. 

Q And was it concealed 1 A Yes, it was. 
Q Have you looked there for it 1 A Yes, I 

40 have looked. 
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Anna "Iii cLean, direct. 

Q Have you looked otherwheres in the house 
for it f A Yes, I have looked all over for it. 

Q And you can't find it f A No. 
Q When you had it in your po se ion, did 

you show this picture which you found. A I 
showed it to Mrs. McGrath, Mrs. Darcy, my land-
lady, this priest and you. 

Q What shape was the picture. A It ,vas 
round. 

Q About how large f A Well, about tl1e 
size of a fifty cent piece. 

Q J)i l ·your l1u ha11d ever do yo11 a11~ T bodil) 
harm \Yl1ile you l1ad quarrel with him 1

• l Y , 
lie 1)11lled a razor on me. 

Q Just tell us about the affair. 

The Court: When was it i 

Q About when it happened, if you ca11 place 
ii u? \ I ,ra i11 0 ,tober. 

Q Wl1at year 1 A Fourteenth-thi y ar. 
Q Tl1is year i 1928 tl1at we have no,v. A 

It wa October of la t year. 
Q 19271 A Yes, and it v as-
Q Just tell u ,vhat happe1 ed 1 A Mr. Ic-

Lean told me that morning that he ,vas going 
to leave and 1 ave for good, and \ hen 11 came 
in that night, he immediately start d a quarrel, 
and I aid he was not going to 1 ave, h "' a 
not going to be o silly and o we talked thin o· 

o ·er a11<i 11 i l, 110, h"1 " ... a . (u·o111'~· to 1 c T • 

''Well,'' I said, '' If you leave, I ,, ill go wi tl1 
you wherever you go,'' a11d I start d out witl1 
him and we went as far as Central ave11ue a11d 
he saw he couldn't get rid of me. He came 
back with me and come in the home up the 
stairs, and I did11 't go up i11 tl1e room , ith him, 
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Anna "JJ1cLca1i, direct. 

and he closed the doors and he used the tele-
phone. I heard him use the telephone. 

Q Yes. A I was standing in the hall and 
he came and insisted on my going up tairs, 
which I wouldn't do. I went out on tl1e porch 
then and he came running downstairs-a light 
was on in the hall-and ru1111i11g out and he the11 
pulled the razor in the front yard. 

Q Before pulling the razor did he say any-
thi11g 1 A He said, '' I ,vill fix you so you won't 
follow me.'' 

Q A11d were you hurt in this affair 1 A Yes, 
t,vo fingers were cut 011 my right hand. 

Q What part of your finger ,, ere cut 1 A 
Underneath. 

Q 011 your two middle fing rs f A Ye . 
Q Are there any mark theref A Tl1er i 

a scar on one of them, not on the other. 
Q Now, after-cau e a furtl1er tall{ over 

th e cuts 1 A Yes, it did. 
Q Wl1at happened after tl1at A We ,, cnt 

to go in the house and couldn't get in, tl e door 
was locked, so we tl1e11 w 11t 11e.LTt door to a 
neighbor and had tl1e 11eigl1bor 1 t u in, and 
said vve would l1ave to have a do tor and h ,T llt 
upstairs to use my pl1one and all d llp tl1e 
doctor and tl1e doctor came over and 1ir. M -
Loa11 boa·g·ecl 11.0 ,vhil 11 ,Y t 1 pno11jn _<.; 11ot to 
tell how it happened but to say it , .. a cl1t ,vitl1 
a potato k11ife. 

Q I see. Now, did the e quarr 1 in any vvay 
affect your health 1 A Ye , tl ey did. 'I y 
nerves are just gone over it. 

Q And it i nece sary- A I am u11der the 
doctor's care at the pre 11t time a11d l1av be n 
for the past two years on a11d off. 

Q Doctoring for ,vhat. A For my nerve . 
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Anria McLean, direct. 

Q Mrs. 1\1cLean, ha Mr. McLean any other 
bad habits outside of running around with 
women 1 A Yes, he plays the hor es, bets on 
the horses. 

Q Now, how do you know that your hu band 
bets on the horses 1 A W 11-

The Court: Is that extreme cruelty1 

Mr. Veni110: I beg your pardon 1 
The Court: Is that extreme cruelty. I 

don't tl1i11lc that i pertinent to tl1e is u . 
Mr. V enino : I see. It is merely to show 

the character, I thinlc it may-if your Honor 
thinks not-

The Court: I don't think it i important. 

10 

(To witness.) Did lie l · ave you or did you 20 
leave him 1 

The Witne : o. 1\1r. McLea1 left me. 
Tl1e Court: When. 
The Witne s: On tl1e 22nd of Octob r, lie 

kis d 111e o·ood T ' 1 cl , Tav 1 ba lT-otl1 r . 
• 

in the street-,vhich my landlady aw l1im 
do, wave in the street-

Q Did he ay anything. A Y . H said, 3 o 
meet me that night at tl1e statio11 at tl1e 6 :30, 
wl1ich is the 011ly night he ever met me 01 , a 
Saturday r1ight, and I ,vent do\\n tl ere a1 d 
waited and he 11ever 110,Yed up. 

The Court: Ha 11 b e1 back to yol1 
since then 1 

The Witness: No; he has not. 
The Court: That's about all tl1 r i to 

it then t 40 
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A.1iria JJ1.cLean, direct. 

Q After your husband left, Mrs. McLean, 
did he phone you 1 A Yes, several times. 

Q What did he say1 A He wanted his 
clothes. He told me to send him his clothes. 

Q I see. After you had presented yourself 
at the Tu·be station to meet your husband that . 

10 night, Mrs. McLean, when he didn't show up, did 
you return home 1 A Yes, I did. 

Q And what-did you have anyone with you 
that night or- A I went up to see-I we11t up 
to this pool room again. He k:nows, because lie 
,vas in a raid-

Mr. Isherwood: I object to that. 
The Court : No. 

20 Q Were any of your neighbors in the hou e. 
A Yes, both of my neighbors come upstairs 
when they heard me crying. 

Q And you say he had not returned home 1 
A No, sir ; he had not. 

Q N o,v, after he had left you, did you ever 
see him-l\Ir. McLean, in the company of any 
women 1 A Yes. 

Q After that 1 A Yes. I ran into l1im 011 
the 15th of December ,vith this same girl one 

30 block from her house, and I also had ,vitn se 
with me. 

Q Who were with you at the time~ A l\1r. 
a11cl n'1rs. J 0Sf111ll l)rucly. 

Q They are here i11 court, are they. A Ye , 
they are here in court. 

Q Did you say an} thing to him at that time. 
A Yes, I got out of their car and ,vent up to Mr. 
McLean. 

Q What did you say. A I told Mr. l\icLean 
that he was witl1 that girl and all and he denied 

40 it right up and dov\n, he denied it. 
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Anna McLcari, cross. 

Q Where was your hu band employed at the 
time he left you 1 A In the United Radio & 
Electric Corporation. 

Q And do you know what salary he was 
earning1 A Ye . 

Mr. I herwood: I object. 
The Court: I will allow it, ho,v much did 

he g t. 
Th , it11e : II 1arn 1 $27- a 1101 th. 

(J n 1 1i l 1 cy· r t 11 7 0l1 tha 1 ,va 
ear11ing les than tl at~ A Y c -he never told 
me , l1at 11 arned, but I found it out. 

1r. I h r, ood: I object. 
Tl1e Court: Obje tio11 11 taincd. He a} 

tl1at he arr d $275 a mo1 th. 

Q A1c 
. of Jo 1r own. .,.OU r1 1110- an mo1 J 

A o, I am not. 
Q Ar } ou abl to earn any. A ot ju~ t 

IlO\V. 

Q I-Iav J Oll an urpll1 fu1 d of an 1 i11d. 
A o, I l1a\ 11ot. 

Gros exan inatio1 1 r [r. I h r,, ood. 

Q 1:r . I Ij an, ou h d ql1it a f ,\ quarr 1 
,Yith your l1u he nd di 111' · o 1, prior to t, o 
yPar a o. A o, "\Y did not. 

Q ever l1a 1 a 11 q n rr L 1 , Ti tl1 h · m at a 11 
A No. 

Q Have any quarr 1 :\itl1 l1im abo 1t a11 epi-
sode do,v11 at tl1 a hor, a·d you~ A o, I 
did not. 

Q Yo 1 n v r m t a ma1 lo,Y11 a tl1 
shore, did you. A o, I did 1 o . 
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Anna "fticLean, cross. 

Q Never saw him 1 A No, I did not. 
Q When you were staying down there on your 

vacation and Mr. J\fcLean was ,, or king in town, 
didn't you go around ,vith a man down there 1 A 
No, I certai11l. did 11ot. 

Q And didn't l\tir. McLean remonstrate with 
you about it 1 A No, he did not. 

Q Didn't he talk: to this certai11 man going 
around ,vitl1 you 1 A lie certainly did not. 

Q And did11 't you say that you ,, ould never 
do that again, in tl1e boarding hou e where you 
"ere living1 A I did not-I-

Q You never went around \\ ith any men do,vn 
tl1ere, did you 6l A No, I did not. I :va , orl .. 
ing in that boarding house. 

20 Q You haven't any violent temper, l1ave you. 
A No, I have not. 

Q Very calm, never 0·ot angr} , itl l1im, did 
you 1 A Over thi woman, ye . 

Q Ne er got angry with him before. A 
No, I did not. 

Q Never had any arO't1mcnt 11p to t,Yo ar 
ago wl1e11 you f ou11d 011t that he , a o·oi110-, i 11 
a ,voman 1 A No, I did 11ot. 

Q You never l1ad a quarr 1 ,, i tl1 him 11p to 
30 that time? A o, and my neighbor can prove 

that. 
Q And rigl1t at that time a oon a you 

fo11nd 011t abo11t that ,voman, tl1 n ou 1~ rt ] 
the e viol ent q11arr L, i that ri lit: A . . 

Q A11d tho e quarr l ,, r I re t T 11 arl~ 
daily, ,vere11 't tl1e~r. A vVha t r tl1a m a11 . 

Q Do11 't you l{no,v ,, hat '' dail '' m n 1 A 
Oh, ''daily.'' I tl1011gl1t Jou ai 1 '' mal}.'' 

Q I say, tl1 y "\Yere pr · 11carl r lail T. A 

40 Yes, they vYere. 
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A1i1ia McLca1i, ross. 

Q A11d 1r. 1:cLean' motlier wa tayino-
tl1ere at th hou e. A Ye . 

Q For abo11t a y ar up to S pt mber, 1927, 
wa lie not. A Ye , he was. 

Q Y 011 had l1it a f ,, quarr L b for l or, 
didn't ou. A Ye , over tl1i girl. 

Q And 3 ou voi ed your e11timent about r. 10 
}\ 'I1 c 11 aft r Ii h 1 0-011 out, li ln 't } 011 

o I- ·-' Q To l i motl1 r: A 0111. about ru11ning 
,v-ith thi~ irl. 

Q Tl1at i all. V\ ere tl1 re an ar ument 
bet, 1 } ou a 1d 11r. cLoan about ha ino-
children . A o. 

Q Di 111 't l , r t k } 011 to a lo or to l1av 
yo11 c amin d to find out vl1 } ou c uld1 't l av 
chil lr n . ~, and r. I a1 , a toll 
why. 

Q y . 11 011 had to l a 
op r tio1 it l O . 

Q 111 0 l l 

did To 1 B .. 
put 1p th mon 

Q Di 1 o 1 

did, ma1 T tim . 

r \ 1 1111 1 r th 
u. r. iI L n n 

.. .... for 1 op ra tio1 . 
r a re to ubmi . 

li o·h t 

• op ra on, 
r \YO 1ld 

' I 

Q Did Tou r 11 an , n th t 01 ,ould 
ne, r ulmit to 1 op 01 01ld 

ha, cl il lr n 1 .. T }\ r. i I 1 . \.. , I 1 r 
did. 

Q vVa n't tl pa ·t f To 1r roubl b -
ca u y· o 11 You 1 l n , h i 1 l r n . 
11 L 11 l 1 \ .. ·1r no· to . u ~ni I to 
op ratio 1, c:l d l1J :: 1 o '". 1t :ri ·h m · a "\Yarl,. 
doctor do,y1 h r b ~'"amin cl for the . r c on 
and all, an 1 l or ol 1 l1im I ul 1 o-o 1nd 1 

treatment i1 d of ·oi11 o· 111 1 .,r il op l'c tion 
"\Yhi 11 I ''°" nt , Ti 11 1ir. 1 ,, j11 11 l , 
out for tl1at t1 atm 11 . 

20 

10 
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A1iria McLean, cross. 

Q It never r sul ted · n ha vii g a1 y cl1ild1 en, 
did it 1 A No, because I took sick: the11 a11d 
couldn't fulfill the time. 

Q Yes. And didn't you tell his mother that 
you ,vould never have any children by him~ A 
I never told l1is mother a11y such tl1ing. 

10 Q Did you ever t 11 hi au1 t that you would 

20 

30 

never have any children. A I 11ev r did. 

The Co11rt: I tl1ere a cou11t r-clc: im to 
this f 

lvir. I her"\\7 ood: Ther i a cou11ter-claim. 
Mr. Venino: There i no cou11ter-claim, 

yo11r Honor. 
The Court: The11 all you 0110-l t to do i. 

to confine }'Ourself to tl1e denial f l .,1 al-
legation . 

11:r. I herwood: That i 011e of lier all ga-
tion . I ,vant to 110,, tl1at Ta 01 of tl 
reason for the quarrellin . 

Tl1e Witne : W 11, tl1at , a not tl e rea-
011 for the quarr llino-. 

The Co11rt: o,Y, , "ai mi11l1 n c lam. 
Sl1e ay h ra11 around , i tl1 otl 1 \Yorn n 
and finally 1 ft h r a11 c m 
N o,v, ju t d 1 y that. 

Q Did }To11 e er 110, r thi pi ur to Ir. 
Lean, tl1e pi t11re tl at you a Jou anno fi1 d 
now. A I did 110, it t r. I I an. 

Q A 11d 7 0U did I ot t 11 l im ,vl1 r OU l1a<l 
r•ut tl1at ]). tur ~, di 1 Ton. 0. l 1t I (' l )~• 

11:r. icI_jea1 l no, , .. 11 11 I \Y 11 to 1 ol for tl 
stock tl1at had di appear 1, too, 20 or l 
of tock \Yhich b 1011 d t m . 

Q Ye , b11t } .. Ou l1a ·ot lot of hi t11ff 
up at the hou Jet. A 011, no · a1 , .. l in that 

40 amount to anythin . 
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Anna JJicLea1i, cross. 

Q Got a lot of a 01 i worl up there . A 
He i welcome to them. An thi1 04 of value ir." 
McLean a1 d l1i motl1 r l1av b n ,, e ding out 
the la t y a1, ,vl icl1 , a tol n , l1ile I \ a out 
of the l1ou e. 

Q You did11 't ee tl1a t, di 1 you . A Y , I 
a,v it going out. 

Q You do11 't k1 o,v v\ 110- A Ye . y 
11 i l1bo1 a,, it goi1104 out a1 d h tool{ it. 

Q l i 1 . ,, ll 1 11 tl at J i t 111 , E ~Tl i bi 
P. 1, to 1 r. 1 Le 11 . Ye , fr. 1 Le a 11 a, 
tl1at pi ture a111 told m 11 Ya mi lit nic , lat 
lie ,-va a ma1 icuri t i1 k. 

Q Di ln t h 11 o 1 tl1at n r , ,v tl1at-
A Y , 11 tol m the t, l u I lidn eli , 1 

l1im. 
Q D. 11 t l a l 

o r to l1im o tr 
a11d him lf. 

Q ' 
po IT t 
start l. 

r OU 

Q Yo 1 , 1 t l1r 
,ver liv inc- \\Ti ·h l im 
not. I , in 

d of 11 lin 04 11· · 
• 

7 ll 

. ·01n . 
lil tl1i 

in o l i 
1oubl 

11 tl 1m all h 
i 1 "'O 1 : \. • 
t d. 

. 
·1m 

' 
0 1 

li 

Q You ,,, r 1 in r l . . 
Q ou l 1 \Y vh 1 o o i1 to :fi1 d ha pi -

tur , li 111 t o 1 . 1 , I ,,a j r t 1 th 
la t t,, o ar . 

Q 1ta·111 . 
find tha ·, i n · 
,, ent in th r I 

Q Di 1 OU 

pocl t. 

TO 1 Ir}} \" • \\ l 1 11 i O ( 0 i l t 0 

I li lu 1 11 I 
fi11 1 t l 1 t r. 

C 11 '"t 1 . ll L. l f 1 i 
• 

, I 1 r 1· . 
Q Whn 

l1ill- A 
our ta .. Ti ab lri r lo~·t l im 1 th 

• 
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Q Going up where you say you were driving, 
ho,v did you know to go up to Canary Cottage 1 

The Court: I don't think: that makes any 
difference why she went there. She went 
there and found him there, so she said. 

10 The Wit11ess: I went tl1ere because I saw 

20 

30 

tl1is girl in his car and I was there to find 
out where he went. 

Q And you got there a11d the girl ,vas sitti11g 
at the table~ A Yes. 

Q And then you ,vent in and you sat down 
a:nd had a drink 1 A No, I did not. 

Q You did not 1 A I sat down, but I had 
no drink. Mr. J\1cLean offered me a drink:, but I 
refused. 

Q Then everything was peaceful a11d quiet. 
You didn't get excited, did you, up there f A 
I told this girl I-

Q You didn't see anythi11g wro11 er, did you f 
A 011, no, they were itting at a tabl dri11king. 
I saw enough trouble whe11 my hu ba11d , as 
witl1 a gir 1. 

Q It wa i11 a regular re tal1ra11t A 011, no.t 
The3r ,vere cooped out in a car. 

Q It ,vas all open, was11 't it f A Y c , it 
was all open. 

Q And the ,vait r ,vere going back: and f ortl11 
A Yes. 

Q Yes. And they had not been in tl1ere very 
1011g, had tl1ey, before 3Tou got tl1e1:e f A Well. 
they vvere in long enol1°·l1 to have dri11k: a11d 
things. 

Q Wl1at do yo11 mean ''and thing ''f A And 
sandwiches. They eacl1 had a andvvich. 

Q Tl1ey eacl1 l1ad a aiicl,, icl1 and eacl1 l1ad a 
40 drink1 A Yes. 
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Anria McLean, cross. 

Q And you came out and you \Yent home 1 A 
Yes. 

Q That i the only time you ev r saw him out 
with a girl, wasn't it1 A It certainly is not. 

Q You saw l1im out numerou times 1 A 
Y , 11umerou times. 

Q Well, where did this girl ,vork:, do you 
know1 A This girl did ,vork i11 ihe United 
Radio and Electric Corporation-,vhere this girl 
\York: d and put her off. 

Q A11d you , e11t over to the place , here he 
,va employed and told the bo about it, didn't 
you f A No, I did 11othing of tl1e l{ind. 

Q A11d this girl , 7a di~ charged 1 A o, not 
through me. 

Q And tl1e11 1r. IcLean v a di cl1arg d 
throu 11 you. A ot through me. 

Q Did you make a tatement that you ,v re 
going to ma] l1im lo e hi job. A o. 

Q ver1 A o, I did not. 
Q rro al yone. A No. 
Q You are ure of that1 A Ye . 
Q Did YOll V r a le 1:ri. McLean-that Er_ 

hi bit C. 1-,vhere tl1is girl , ork:ed. A Ye . 
Q Did lie tell you . A He told me 110 ,va 

a mani 11ri t. 
Q Di l he t 11 yo11 \Yl1 re l1e worl ed. A 

No, he didn't tell me ,, 11 re h ,vorl e 1. 
Q Diel JOU aj lr him. \._ Ye~ ' I lid. 
Q 1:r. fcL an, yo11 f n T' 1 ft 011 0 ob r 22n 1. 

Up to that time le had paid 3 our dortor bill , 
hadn't he . A Iie did-

Q Do you lcno, ho,v much the doctor's bills 
,vere for you. A No. 

Q Do you lcno,v 110,v m11 h the d nti t' bill 
\Yere for you: A Abo11t $8, I tl1ink:. 

10 
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Arin,a McLean, cross. 

Q Dentist's bills. How much "\Yas tl1e doc-
tor's bill f A It would-

Q Do you know f A No, I don't k:now the 
exact amount. If Mr. McLean paid them, he paid 
them after he left me. He paid nothing before. 

Q You say you have been doctoring for your 
nervous condition for t,, o year 1 A On and 
off. 

Q Yes. You had only the one physician, 
didn't you 1 A Yes, sir. 

Q Who is he f A Dr. Austin Lane. 
Q And you have bee11 doctorino- ,, itl1 him 

i11cef A Yes. 
Q And have you go11e as much recenily 

you did prior to tl1e time that Mr. lVIcLca11 left~ 
A No. I go now abo11t once a week:. 

Q About once a w ek: f A Uh. 
Q For how long have you bee11 going. A 

For about three montl1 . 
Q Three monil1s, once a ,Yeel{1 A Yes. 
Q Every vveek: you go there 1 A Yes. 
Q Who has been paying the doctor' bill. A 

My father. 
Q And every time Mr. Mcl.1 an called you up 

after he left on October 22nd, he a lyed J'"Oll for 
l1is clothes 1 A Yes. 

Q That ,, as all he aid, ,, a 11 't it 1 A No, 
he said other things. 

Q That was tl1e mo t important. A Yes, 
that was tl1e most important. 

Q Yes. And when you ,vere cut witl1 tl1at 
razor, you were cut 011 the i11 ide, \ ren 't you, 
of the hand, A Yes, I vva . 

Q Wl1at hand, A On my rigl1t l1and. 
Q On your right hand. You are po iti e, 

Mrs. McLean, that you saw 1'.lr. 1\fcLean ,vitl1 
that girl 1 A I am positive I saw 11r. fcLea11 
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Art1ia McLean, cross. 

and that my witnesses, in whose car I ,vas in, . 
on Thursday night, the 15th of December, a11d 
my witnesses can prove, a11d they also watched 
and savv that girl go in where she lived. 

Q Wasn't he alone ,vhen you saw him~ A 
He was not alone. 

Q The girl was with him f A The girl was 
,vith him, and by the time I got out of the car, 
she sa,v me just about the time I saw her, and 
she got across the street. He was one block from 
h,·r 1 ouse, rorn er Cl1e tnl1t ave11l1e a11d Grove 
street. 

Q You were going to threaten her 1 

The Court: Now, wait a minute. 
The Witness: Threaten her for what 1 
The Court: Well, she did not, so what she 

was going to do is not important. 

Q You had threatened the young lady 1 A 
I had 11ot threatened the young lady. I wouldn't 
soil my hands on her. 

Q Did y·ou ever threaten Mr. McLean f A 
No. 

Q Did you ever threaten to take l1is life 1 A 
No, I never did. 

Q Did you ver tl1reate11 to maim him o he 
"\\rouldn 't be of any llSe to any otl1er ,voman 1 A 
No, tl1at is po itively ridiculous. 

Q You are po itive 1 A I am positive. 
Q You never told that to anybod3 1 A No, 

I never did. 
Q You kno,v that is the reason 1ir. J\f cLean 

left you the way he did, do11 't you f A I kno,v 
1fr. McLean left me for love of that girl, and 

10 
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,, l1y is11 't he honest enol1gl1 to be out ,vith it 1 4 o 
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Margaret Griffith, direct. 

Q Don't you know the reason he don't return 
is because you threatened l1is life 1 A He can 
never say that. That isn't the truth. I have 
witnesses to that. It is not the truth. 

J\ir. Isherwood: All right. That is all. 
10 Mr. Ve11ino: I would lik:e to have the non-

appearance of Father D'Aquala noted. He 
was regularly subpoenaed and he is not 
here. 

The Court: Let it be noted on the record 
that he has not appeared and, if necessary, 
we will have to try and get him. 

20 MARGARET GRIFFITH, sworn for complain-
ant. 

Direct examination / by J\1r. V enino. 

Q Where do yo11 live 1 A 13 Cambridge 
street, East Orange. 

Q Do Jou o,vn tl1at house 1 A I do. 
Q And is it a two-family hol1sc? A I re11t 

it as such. 

30 
Q I beg your paron A I rent the rooms up-

stairs. 
Q To whom do you rent tl1e room up tairs f 

A l\fcLean, 11rs. J\fcLea11. 
Q And how long have they lived tl1ere 1 A 

It vvill be five years the 1 t of May. 
Q You mean, Mr. a11d Mrs. McLean lived 

there f A Yes. 
Q What part of the hou e do you occupyf A 

The lower part. 
Q You, of course, k:no,v Mr. and Mr . J\fcLea11. 

40 Now, can you tell of your ovvn knowledge whether 
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Margaret Griffith, direct. 

Mr. and Mr . McLean lived i11 peace and har-
mony 1 A They were kno,vn as the ideal 
couple, the ideal couple. 

Q Did that continue up to date1 A Up to 
t\vo years ago. 

Q I see. Well, just what happened two 
year ago 1 A Well, of cour e, he did11 't come 
to me about things at first. I didn't k11ow any-
tl1iug about it until after. 

11r. Isher, ood: I object. 
The Court: Not ,vhat you told this wit-

ne , just ,,hat thi witne s saw or heard. 

Q Just what did you l1ear or see ,,itl1 your 
ovvn e) e 1 A W 11, not so mucl1 at fir t, of 
co11rse. 

Q I am ju t a ki11g you what you did ee. 

11r. I 11 rwood: I object. 
The Court: What she . 

all o. Sa\ 1 

rigl1t. 
Tl1e Witne • But little by little it got • 

,vor e. 

Q Did )Tou 11 ar any quarr lli11g going on be-
t\Yeen fr. and 11r . 1iicLean °? A I think th y 
l1eard it do,\ 11 to Central a e11ue. You could 
hear him. 

Q Jut ,vhat ,,ere tl1 quarrel -1 about, roul ·l 
you hear 1 A Tl at girl, al,Yays tl e girl. 

Q What. A Al,i\ a} s the girl. 
Q Oh. W 11, could you 11 ar ,vl1at ,va aid 

between them 1 A vVell, at time , not alway . 
Q And what did you l1ear1 A Tl1r gjrl, al-

''"'a .. ,, tl1e girl. 
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Margaret Griffith, direct. 

Mr. Isherwood: I ask: that she specify, not 
state generally. 

The Court: What did she say to him f 
The Witness: Well, she was always beg-

ging him to give up the girl and he said, 
'' I love that girl and I am going to have 
her.'' 

The Court: You heard him ay tl1at, did 
youf 

Tl1e Witness: When the door and , i11-
dov s vvere open you could hear pretty 
plai11ly. 

The Court: Did you hear him ay tl1at 0? 
Tl1e Witness: I certainly did. He pounded 

the table and he said, '' I am going to have 
. t '' 1 . 

The Court: Whe11 was that f 
The Witness: 011, that was a year or so 

ago. 

Q And did you see Mr. McLean leave l1i 
house 011 the morning of October 22, 1927 11. 
I saw him before-ju t before he got out of 
sight, before he got-you k110,v, tl1e bl1ilding 
cuts him off there. 

3. o C The 011rt: That is not important to cor-
roborate, because I see the an ,ver admit 
that he left at tl1at particular time. 

Mr. Venino: Yes, it does. 

Q Mrs. Griffith- A Mis Griffitl1. Did you 
get that Mrs. f 

Q Do you remember a quarrel takino· place 
bet,veen 1Ir. and 1Irs. 1icLean, a he testifi d, 
where a razor was used 1 A That i the night 

40 he left-tried to 1 ave. 
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JI argaret Griffith, direct. 

Q Beg pardon t A That i the nigl1t he tri d 
to leave. 

The Court: Do you remember it 1 
The Witness: Oh, certainly. 
The Court: Well, tell u about it. 
The Witness: Well, he came home and, 

of course, the quarrel started and he told 
her he ,, as going to leave and she did11 't 
want him to leave, naturally. Part of the 
time I li te11ed and part of the time I did not. 

:lY[r. I herwood: May I a k: vva he there. 
Tl1e Court: Were you there 1 
The Witne : I ,vas i11 tl1e l1ome part of 

tl1e time a11d she was up tairs. 

10 

The Court: Whatever you aw or l1eard, 20 
tell u -nothing else. 

The Wit11e s: Well, he start d to go as\ ay 
and l1e said if l1e ,vent 1l1 ,Yould f ollo,v 
him. So tl1ey ,Yent dow11 to the cor11er-I 
,va 11ot ,Yat hi110-tl1em-a11d I l1eard tl1 m 
come to the front door. He ,, ent up tair 
a11d he ta3red in the l1all. I aid, '' Do 1 't 
g·o up tair or he will lock: yo11 i11. '' He tried 
to coax her, '' But I wa11t to talk: to yo11.'' 
B11t he aid, '' Talk: to me l1ere. '' A11d tl1at 30 
ma 1 him o mad an 1 he came fl3 i11g lo\\ n like 
a madman. He said, ''G. D. you, I Vvill .fL_r 
y·o11 o yo11 '"·011 't f ollo,v me to tl e por h, ' 
a11cl 11 am 01 tl1 por h a11d 11 macle thi 

u piciou move in hi pock:et and I tl1ougl1t 
it wa no plac for me. I · got i11 the hou e 
a11d I lock:ed the door and I heard 11 r 
er am and I ,ve11t to the front door in a 

mi11ute and he had gone to the next door 
11eiO'hbor a1 d lie aid, ''You G.D. on-of-a-b, 40 
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Ma.rgaret Griffith, cross. 

why don't you open that door 1'' I said, 
''You better be catef ul what you call me. 
Look at your own family.'' I never was 
called that before. 

The Court: What else happened 1 
The Witness: Nothing-until the next 

door neigh ·bor came over to 'phone for the 
doctor, and I took her upstairs and she had 
been hurt and I saw her fingers. 

Q What fingers were hurt1 A The two on 
the right hand. 

Q· What part was hurt 1 A Cut right tl1ere. 
Q On the inside 1 A Of course, tl1e doctor 

had them all bandaged then, and all. 

20 Cross examination , by Mr~ Isherwood. 

,,,.,, 

Q She is a tenant of yours now, isn't she 1 A 
She is. 

Q Frie11d of yo11rs 1 A vVhy, to a certai11 
extent, yes. 

Q You never lik:ed l\f r. McLean, did you~ A 
Yes, I lik:ed him very much whe11 he n1oved in. 
The first two years I lil{ed him. 

Q· You are positive of the language he used-
3 O A Do you thinl{ I would lie 1 

The Court: No. Just answer tl1e ques-
tion. 

The Witness: It was just what he said, 
only he didn't use-(interrupt d). 

l\1r. Venino: Don't get excited. 

Q Did yo11 see him have a razor in his hand~ 
A I didn't see the razor. I did11't think it was 

40 a razor. I thougl1t he was going to pull a gun 
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Joseph F. Drudy, direct. 

out of his pocl{et. Ile had a permit to carry a 
gl1n and I naturally thought it was that. I knew 
nothino- about the razor until Mr . 1fcLean told 
me. 

Q You didn't know what happened until you 
were told and saw her finger 1 A I did not. I 
was in the house. 10 

1\fr. Isherwood: Then I a k: to have her 
te timony stricken out. 

The Co11rt: No, that is res adjudicata. 
a, lier fi11ger bandao-ed up i1nmediately 

after tl1e alle 0 ed-that i all rio-}1t. 

Q A11d you are 1re it ,, a tl1e 11igl1t he left the 
hou e th la t ti111 } Oll avv hin1 th re, was that 
tl1e time thi happe11ed. A Well, he was there 
ei 0 ~ht da~y after that. H didn't leave that night. 
He, a o'oi11°' to leave, but h could11't, he ouldn't 
get a, a. from hi k:njf , until hi fin 'ers were 
c11t, and I do11 't 1 no,v \\1hy he didn't change his 
mi11d and D'O. 

Q Ile did11 't go Ol1t that night 1 A No; he 
can1c 1 a l to the hou e. 

JO FJPII F. DR1 DY, , orn for complai11a11t. 

Dirrct a1ninatiori b} 1:r. Venino. 

Q Mr. Drudy, where do you live. A 33 Ella 
street, Blo 11fi Id. 

Q Do yol1 l no,, 1ir. a11 l 1\fr . 1\I Lea11. A 
Very ,vell. 

Q IIow lonry l1ave you l nown them. A Mr. 
McI~ea11 abol1t fifteen )"'"ear , fourtee11 or fifte n 
)rears. 
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Joseph F. Drudy, direct. · 

,Q Did you ever see Mr McLean in the com-
pany of a woman not his wife 1 A I did. 

Q Where and when f A Why, that was 
about the 15th of December on Grove street near 
Chester avenue, between 10 :00 and 10 :30. 

Q At night f A At night. 
Q And yol1 ,vere where 1 A In my car. 
Q I see. Just tell us what happened. A 

Well, we were going along Chester avenue~ 
Grove street, and my wife was sitting next to me 
and 11rs. McLean was on the outer side of the 
street. 

Q Uh huh. A In fact, we make the trip to 
Ora11ge quite frequently through Grove stre t. 

Q I see. A And it so happened that we 
20 came bacl{ that way that night and, never thinl{--

ing of seeing Mr. McLean, my wife saw him first. 
Q I see. A And called our attention to it. 

Mrs. McLean in excitement opened the door of 
the car and I imn1ediately applied the bral e be--
cause, if I did11 't, she would have been killed in 
her excitement, j~1mping~ o~t of my car, o as she 
ra11 across the street after Mr. McLea11 and tl1e 
girl diag~onally acros the stre ()t ,, all{ed to her 
home. I turned the cor11er of Chester avenue to 

30 Parkway, arot1nd Park:,, ay, and the young lady 
had parted from Mr. McLean, walked into the 
brick apartment on the corner of Grove treet. 
We tl1en-

40 

Q I see. A -f ollo,ved to Bloomfield ave11l1e 
and ,vatched Mr. and i1rs. 1'fcLea11 ta11tli110' on 
the corner. I drove my car, say, fifty feet from 
Grove street to Bloomfield avenue, turned around 
in front of the Cl1evrolet pla11t and watched them 
arguing on this cor11er. He dragged her into a 
trolley car. 
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J osc1J]i F. Drucly, direct. 

1r. I herv\ ood: I object to that, your 
Honor. 

A ( Conti11uing.) And I follow d th trolley to 
ewark: and I lo t track of it. 

The C urt: v\ hat do ou mean '' dragg d 
her into a trolle}r car.'' 

Tl \ itne : Got her b tl1 arm and put -her onto a trolley. 
Tl1e C lll't: v\ 11, that i b tt r I 

Tl1 ,\i it1 e : A11d , follo, e 1 that ar 
t O\ a --k. \ e lo t tra k of botl1 of th m iu 

'- ark o I thou 0 'ht I rl ap ir . 1 Lea11 
l1a<l-(i1 rrupt d). 

11. I l r\\Ood: I ol ject to what he 

10 

thought. 20 
Tl1e Cou1 t: Ju t tell v hat Oll di 1. Do11 't 

a , hat you _ thou ht. 
'I h "\\ i t1 : Follo :\red tl1e troll t 
,, ark and lo t tra k: of it. 

Q Di 1 o ll \ 1 l1a v a 11 r r a ti o 11 , Ti 11 
~if r. 1 ,Lea1 aft r that. Prior to it. 

Q v, 1 a lid ~yol1 a a11d l at cli l h a r • 

f.1. I 11 r ;\ oo 1: I a k to l a tl1 t ·m 3 O 
fi .... ed. 

Q Al 011t , ThPn \. I ~·1101111 a .. , a1 1t tl 1 
\\

7 el,.. prior - to that. 
Q I . I a1 °,i,T To11 t11 .. Ta t dat .. 

beca11 I 110v r ont 1 plat d b i1 , brou -1 t i11 

court. 

The 011rt: ,, hat lid he a ran 1, 1 at 1i1 
}To11 a . 

• 
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Marga,ret Spier, direct. 

The vVitness: I was going out of Central 
avenue into Broad street and I tooted my 
horn to 11:r. McLean and a ked him to come 
in my car, which he gladly did. I drove down 
Broad street and started to tell him what a 
foolish boy he vvas. I came into Central 

10 avenue-
The Court: v\7hat did he say to you t 
The vVitness: He said, ''I realize it. If 

you will talk to Anna, I vvill come up so1ne 
night later and talk: to you about it,'' so wh 11 
I went home that evening I did call hi1n. 

The Court: Is that all he said t 
The v\ itness: That is all. 

Q That was after he had left his vvif e 1 A 
20 y es. 

30 

Mr. Venino. I see. Tal{e the witness. 

Cross exami1iation by 11:r. Ishervvood. 

Mr. Isher,vood: No que tions. 
11: r. V eni110 : Mr . Dr11d . ._ 

The Co11rt : I this jl1 t the a1ne tl1in o· • 

Mr. Venino: Corroboration, tl1at is all. 
The Court: Not necessary. 
1fr. Veni110: Mrs. Georg~e Spier. 

11:ARGARET SPIER, sworn for complainant. 

Direiet exami1iation by Mr. Venino. 

Q \Vhere do you live, Mrs. Spier 1 A 203 
40 Davis avenue, Kearny. 

' ] 

1 .. 

1 

C 
l] 
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"Jif.argaret Spier, cross. 

Q Do yol1 l now l\1r. a11d Mr . I _Lean~ A I 
know l\1rs. l\fcLean. I know 1r. 1fcLean to s e, 
that i all. 

Q Did you ever ee l\1r. l\1cLean in the com-
pany of a woman not his wife~ A Yes. 

Q v""\1 l1ere a11d when~ A vVhy, it was Hal-
lo,, e 'e11 e e, down at tl1e corner of Clinton avenue 10 
a11d Broad street. I wa g'etting Ol1t to go to the 
Elk ' Cl11b a11d my l1u ba11 l' car pa ed. l\1y 
l1l1 ba11d ,, a 1 in tl1e fro11t seat with a lady friend 
and 1\{r. 1\IcL an and hi girl ,,_ r in tl run1ble 
eat i11 tl1e back. 

Q Ye . Conti11ue. _ And the lady wa not 
1\f r . IcLean. I don't kno,v "\\ 110 the gir 1 was. 

{r. Venino: Tak:e the witne s. 

Q Y Ollr l1u ha11d ,, a out, too, ,vith a young 
lady~ A Ye , 111. T liv re d hu band. Ile i not 
1n r h 1 1 a11d now . 

• 

Q 011. . nd 3 Oll ar 11r it ,, a Mr. fcLean u. 

\\ by, 3" i , I k:i1ow 1r. 1\1cLean. 
Q ])id yo 1 'O 1p to the car 11d peak t hi1n 

A o I do11 't lrno,\ 1r. IcLea11 to talk to. 
Q 011 1 11 't k o,, hin1 f A I j11 t a,, him 

i11 tL c r, I r og--niz i l1im. 
Q \ c, l im bef r ·hat tim ? A Oh, 

y .. , Ir. I L a1 -
Q ,\ h re : "\\ 11 ... , l 1 e 

,ve k: o r i11 m T 1111 ba11d' 
dre11 and I l 110,v him f 1 om 

11 r n1e tl1e 111an. 

11 ed to come ever T . 
~ar to g t th cl1il-
igl1 t, tha i all. I 

Q T cv r 111et l1i1n. A o. 
Q Yo1111 er a, himeither,didyou~ 

01 , ... e , I lL _ d to e l1i 1 e ry at11rda. . 111 o r111n o--. 

20 

30 

40 



10 

74 
., 

May Laycock, direct. 

Q Every Saturday n1orning~ A Yes. 
Q "\Vhen he ca]lle over to the house 1 A Ye . 

1\1r. Isherwood: That is all. 

Re-direct examination by Mr. Venino. 

Q Your husband, Mr. Spier, tl1at is before the 
divoree, was employed by the same concern that 
Mr. 1\1cLean worked for1 A Yes. 

1\ir. Venino: That is all. Mr~ . La3rcock:. 

1\1AY LAYCOCI(, s,,orn for complaina11t. 

20 Direct examinatio111 by Mr. Venino. 

Q Mrs. Laycock:, where do yol1 live 1 A 206 
North 9th street, Newark. 

Q Do ~YOll kno,v 1\1r. and Mr . 1 I_jean: A 
Yes. 

Q Did J\IIr. 1icLean ever come to your home . 
A --Ye , th y have been friend_ of ID} <lal1 O'hter 
and on-in-law. 

Q FQr ,vhat pl1rpo e did he 01ne there. A 
30 To visit my dau 0 ·hter and my on-i11-law. 

Q Wl1at L }7 0Ur son-in-law' nam . A Wil-
liam Ogle. 

Q v\ ere they livina ,vith you. A Ye~. 
Q Do J'OU kno,v ,\ hetl1er 1r.-oh, you ay 

that he ,ve11t to see yol1r on-in-law, didn't yoll 0? 
A ("\' itne 11ods ye . ) 

Q Did y·ou ever overhear any conver ation be-
t\voen 1\1r. 1\fcLea11 and 1\fr. OO'le in yol1r l101ne: 
A Well, one Sunday afternoon Mrs. 1\f cLean and 

40 
my daughter went to tl1e delicat en tore an(l 
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ftiay Laycock, direct. 

Mr. M Lean "\\ as do,vn in my parlor with Mr. 
Ogle and they ,vere playincr the piano. 

Q "\Vho v a A And 11r. McLean took hi 
watch out and he went over to Mr. OO'le and he _... 

opened the back of the ,vatch and he showed him 
the pict11re a11d he pu lied it up to his heart like 
that and I ,va itting th re and he p11t it back in 
his pocket and after dinner my da11ghter 11pstairs 
asked me-and Mr. icLean tarted telling that 
h ,vanted nna to b a good port. Ile ay , 
'' She love me. I have made her a proposition. 
I gave h r $20 a , eel vvith no more claim on her 
if .. h , .. ill 0111 T fade 011t of the picture. I lon 't 
lo·v h r any 111ore.'' They al o tart d to tea e 

• 11cLean. 

Tl1e Court: Did ·yo11 l1ear that. 
Th "'' itne : . ''B a O'Ood port a1 d 

Tou c 11 live 11i on 20 a ,veek and ,vhat 
• T ll a11 mal . ' So l e a tl1ere, 11 
drop1 111 r l ad, a11d tl1e11 lie g·ot llp from 
ih h ir a11d \\ 1 t o r a11d p11t her arm on 
.,. fr. fcI ea11' l1011lder a11d aid, '' Billy I 
a11 't 1 a e ·yo11,' nd tl1e11 he made a ver., 

j1 1lti1 r mark:. 
The ourt: "'' r - yo11 e1 t. 
Tl1c "'\i"\Ti tnc~ .. : 1 e._ ir, I ,, a~ i tti11 a- th r . 
o, i r, I , To11ld11 t-
Th 011rt : Ju t an "\Y r que tion . 

Q '.Ir . La Tcorl , di l . Oll 

you avT tl i p· t11r i1 -(i1 
not ri0'}1t a\ ,a . I li 111 t 
trouble. 

er t ~Il a11yone tl1( 
rrnpt <l). 1\_ vV 11, 

,vant to ma1 ... e n T 

• 

The Court: Tl1at do n 't mal e any dif-
f erenDe , h th r . l told anyo11 . 

(Di 1 ion.) 

10 

20 

30 

40 
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May Laycock, cross. 

Q Did you ever hear any other conversation~ 
A Yes. At one time my daugl1ter-he was tell-
ing my daughter and my son-in-law that he had 
got a raise but he didn't tell Mrs. McLean, as 
it was the only way that he would get away, 
that he ,, as-had tl1is girl saving money for him 

10 and ,vhe11 they had a suitable amount they were 
goi11g to sk:ip "\\7here she ,vould never find him, 
and that sl1e had said that she would kill her-
self. He said, '' I got up the otl1er morni11g 
ancl I found fault with everytl1ing, and I tur11ed 
everything upside do,, n and I tool{ a gun and 
put it in the drawer a11d put the safety catch 
off, and about an hour after I called up and I was 
disappointed she ,vas there and ,vhen I called up 
I said, 'Oh, are you there f' a11d she aid, 'Billy, 

20 wl1ere do you think: I would be1' '' 

Cross examination/ by 1\1:r. Isherwood. 

Q Your 011-in-law, William Ogl , i dead now~ 
A Yes. 

Q A11d tl1at con rer ation rou heard about the 
watch, ,, l1ere were you. A Sitting in my parlo1, 
my living room. 

Q Wl1ere "\\Tere they. A Sittino- rio-l1t op-
30 posite me. 

Q Right opposite you 1 A Ye . 
Q Did yol1 see the picture in the ,vatcl11 A 

I sa,v the picture in the ,vatch. 
Q He sho,ved it to you. A o, the t,vo 

were standing tog ther and I was ta11di11g l1ere 
( i11dica ting). 

Q You sa,v tl1e picture. A Po iti ely. 
Q You did 1 A Positively. 
Q Could you recognize tl1e girl no,v1 A 

40 
Well, it was small feature . I dicln 't o-et a good 
look at it. 
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jf. ay Laycock, cro s. 

Q How big "' as the picture 1 A Large 
enough to put in the back of the "\\Tatch. 

Q How old are you. A Me . 
Q Yes. 

The Court: Well, wait a minute. I won't 
allow you to ask this lady that. It has noth-
ing to do ,vith it. 

Q And you always were aro11nd ,vith 1\1:r.-
A Not al\Yays, no. 

Q Wl1e11 1r. 1cLean came tl1ere to talk to 
your son-in-la, ? A Oh, no. Th y only hap-
pened to come do,vn vvhile the two ladies ,vere 
in tl1e delicate en tore. 1y grand on "'a 
playing the pia110 and 1r. IcLea11, a11d they 
were out, Mr. and 1rs.- 1r. Ogle and Mr. Ic-
Lean were out in the car and tl1ey came i1 
wl1ile the t"' o ladie \Yent to the delicate e11 
store and I old tl1 rr1 tl1 y had ,vent to the tore 
and the little boy "a playing the pia110 a11d 
they came into my living room. 

(Di cu ion.) 

Th Court: The only def en e that I could 
po ibly ee i that he had to stay a,vay 
becau he ,, a going to kill him if lie came 
ba k. rr11a t j all that i I ft. 

1\1r. I her\!"\ ood: Tl at is the d f n . 
Tl1e Co11rt: If yo11 can prove tl1a , u 

al1ead. 
(Di cus ion.) 

10 

20 

30 
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Willia1n McLean, direct. 

WILLIAM McLEAN, sworn for def e11da11t. 

Direct examiriatio1i by Mr. Isherwood. 

Q Mr. McLean, I show you Exl1ibit C. 1-look 
at it-and I ask: you ,vhat you have to say about 

10 that letter a11d the picture1 A I don't know 
the v riter of tl1e letter nor the person i11 the 
picture. I think: that this here letter was sent to 
me either-

20 

J\fr. Veni110: Never mind ,vhat he thi11lc . I 
object to tl1at. 

The Col1rt: No. He says he doe 11 't lcno,v 
the "'riter. 

Q Did you ever tell your wife that that ,va 
a picture of a manicl1rist 011 Broad treet 1 A 
No, I did not. 

Q Did you ev r tell l1er you l 1 e,v ,vl10 l e 
,va : A No, I did not. 

Q Do 3rou kno,v who he i 1 A I do not. 
Q Thi i the girl you , re que tio11ed about 

tl1at you went up to Canary Cottao-e ,Yith. IIo,v 
many times ,vere you 011t ,Yitl1 that oirl. A 
Just once. 

3 O Q That ,va tl1e time yo11 ,ver e at Canary Cot-
tage 1 A Tl1at is right. 

Q Did yo11 ever ta lee her out after that? A 
No, I did not. 

Q When you went home tl1at night from 
Canary Cottage ,vith your wife in tl1e car witl1 
you and tl1i girl, ,vl1ere did yo11 dri e to, fir t. 
A Drove right do,vn to Broad street. J\iy wife 
wanted to get a Cllp of coffee, topped in Cl1ild' 
and got a cup of coffee and from tl1ere ,ve took 

40 the girl l1ome and tl1en I took my wife home. 
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Will iani 'JJ1 cLean, direct. 

Q Oh, you stayed home 1 A Yes. 
Q Have you ever been out with that girl since 

the Canary Cottag ride. A No, I have not. 
Q You have heard the testimony of Mr. 

Drudy. Were you up there witl1 that girl on 
Grove treet. A o; I was alo11e at the time. 

Q N ow, you did leave on October 27th, didn't 
you f A October 22nd. 

Q October 22nd. A Right. 
Q Wl1y did you 1 ave. A l\{y , ife threat-

c11 )/l life o m 1 T time a11d thi here partic-
11la r ni 0 ·ht, ,, 11"}r, he at acl ed me , itl the razor 
a11d l1e-

Q Tell what l1appen d. A I , a coming out 
a11d I told l er 11ot to f ollo,v me a11d he aid he 
"a goi11g to follo,, me no matter ,vl1ere I vYent 
that 11igl1 t. 

Q Did ou t 11 11 r ,vl1y ·you \\ r goi11g out. 
A I told h r I ·1 0 oi1 g out on bu in . 

Q Ye . A A11d l1e got all xcit d and I 
noticecl 11 r ha11d ,va coming up a11d I noticed 
the razor i11 lier l1a11d a11d I ju t twi ted it and 
he dropp d it a1 d c11t 11 r fi11ger a11d my neigh-

bor lo ,Ir d m 011 , ·o I tool 11 r to tl1 11 t door 
n i0 ·hbo1 arid ra11 tl1e \ ater over it and I vvent 
to tl1e lr11 tor and a ked l1im if l1e could give 
me om l1in O' to top tl1e bleedi11g a11d l1e aid 
110, h 011ld1 't, a11d tl1 0111 thing I could do 
,,Ta to ti 11 r fi.11 r up, fa t , Ti l a ba11daa , 
so I tri d that, a1 d 011 fi.11 ·er opp d a11 l tl1e 
otl1 r did11't, o I la 1 m n ig·hbor i) it up an l 
the do tor ram i11 a11d fi r d 11 r fing r llp in a 
couple of eco11d , and after tl1at, \J\!'"ll}, lie allcd 
me 011t 011 tl1 por 11 a11 l a ked m l o,v it all 
l1appe1 ed. I-Ie aid, ''It i 11011e of my bu ine , 
I want to l.,.110, tl1e lo,v do :r11 011 it.'' "\\ ell, I 
told him-

10 

20 

1J 
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William McLean ., direct. 

The Court : No, no . 

Q Never mind that. 

Mr. Venino: No. 

• I 
! 

10 Q Did you have that razor in your hand that 
night before anything happened? A I never 
had the razor at all. That was the second attack 
she made on me with a razor. She made an 
attack before on me in the bedroom. I threw 
both razors in the fire. 

Q What kind of a razor was it? A I never 
used anything else but a straight razor. 

Q It was your razor she had? A Yes, my 
razor. 

20 Q Did you go back: and get any of your 
clothi11g after you left? A I took a deputy up 
with me and tried to get my clothing, but she was 
out a11d tl1e neighbor downstairs wouldn't let 1 

• 
US Ill. 

Q Wouldn't let you in? A No. 
Q And what was the trouble between you 

and your wife, mostly? A She was more or 
less jealous of me and accusi11g me of being 
out with women all the time, wl1en I was out 

30 down at the club bowling or shooting pool, or 
something else, lik~e that. 

Q How many nights did you usually go out 
a week? A Well, I only went out maybe one or 
two nights a week, but I never stayed out later 
than one o'clock. Occasionally I might l1ave 
stayed out until two o'clock, b11t it was never 
two or three nights regular. Sometimes I only 
we11t out 011e night a week. 

Q Who did you go out with? A I went 
down to the Newark Athletic Club and met tl1e 

40 boys. 
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· liV illiarn M Lean) direct. 

Q Did you ever have any trouble about the 
question of children~ ·A Yes. I have always 
wa11ted children a~nd my wife never wanted 
childre11. I lia e requ sted it many time . She 
started with a doctor over on-I believe on South 
Tl1irteentl1 tr et, and sl1e topped going there. 
The11 lie told me he "'ent down to ee Dr. Ill and 
Dr. Ill aid all she needed was a light operation. 

1ir. V e11ino: I object to ,vl1at Dr. Ill said. 
The Court: Yes, that wo11 't do. 

· Tl1e Witn : She never , anted children. 

Q Did you remon trate with her about it f A 
Yes, more tha11 011ce. 

Q Did you l av a11y argt1ment over it1 A 
~fany time ,v argt1 d o er tl1at. 

Q And di 1 you ha .ve quarrel daily about 
a1iy v Ton1an. A S11 ,va pickin{Y on me all the 
tim abo11t , ome11. 

Q ""\"\ re ) ou m t by lier any more tl1a11 011ce 
,vhil o 1 \Y re , itli a , oman. A No. 

Q Ditl ~you ever go out with tl i girl in que -
tio11 f'11 more tha11 one . A No. 

0 ou had a gt111 wh n you were over ,vitl1 
th U11it 1 Ra lio Corporation, lidn't you~ A 
y C ' I lid. 

Q And ,, ]1 r did ~yo11 
11a, c a p rmit for it. 
prot ct the pa~ roll i1 
,va robbed. 

have a g1n; Did you 
A I l1ad a permit to 
th plant. The pla11t 

Q A11d did Tou l1a an T co11 r a io11 witl1 
y·ot1r , rife about thi ·u11 A Ye , l1e asked 
me to bri1 g it l1ome more tl1c 11 011c a11d he 
,vould u e it on me. 

Q Did }7 0U er bri11g tl1 g11n l1om to your 
hou e ; A ot af r tl10~ e r mark , 110, I did11 't 
feel it ,va-. af e. 

10 . ' 

20 

30 
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William JJ!l. cLean, dir ct. 

Q vVl en did tl1at l1appen, about. A I can't 
j11 t remember date . It a ,vl1en he tarted 
to mak:e ome remarl about u in a g11n 011 me 
I left it i11 the office in the afe. 

Q Y 011 lo t -~your po ition ov r there at the 
U11ited Radio: A Ye . fy wife continually 

10 called ID/ bo 11p a11d complai1 ed to l1im and he 
,vouldn t ta11d for it any longer. 

Q You lo t ) our job. A I lo t my po ition 
tl1ro11g·l1 her interference. 

Q Ho, m11cl1 ,,Tere 3 ou tti11g tl ere. A 
$273 a mo11tl1. 

Q Ha, e 3Tou l1ad an.. job incc. A I had 
011c tcmporar3 po itio11 for eigl1t ,v cl , . 50 a 
,ve k:. 

Q nd during tl at time ) ou paid 011r ,, ife 
2 o tl allo,-vance 01 d r d b3r the Court . I l ad to. 

Q Are you ,vorking no,v. A 
Q Ha . 011 bee11 malci1 · a1 

po i io11. Y , I l1a tried 
m 11t ag 11c.. in tl it of 
Y orlc, tried the nit d Fruit i1 
,v nt tl11 ou h tl1 pap r . 

o, I am not. 
ffort to t a 
v r mplo -

,varl a11d ,v 
, York: and 

Q 1. 011 a r 11 o t m 1 1 o.... d c h r t tim . 
A o, I am 1 ot. 

Q Ha } ... our , .. if a po itio1 . \_ J\f "\\ if i 
3 o a lre j mal'" r 1 , trade. 

40 

Q Y 11r ,Yif a...... 1 11a .. 1 e 1 lo tori1 :-i· itl1 
a 1 tor for tl1 le t t,Yo ... ar.. for 11 r, o 1 1 

\.. I a,, tl e lo t r 11 re. 
• 

Q o. Di 1 ·yo11 pa_ ... c n .... 1 ·11 ·1 th la~ t ... o 
1 Tl e onl. l ill ; I l a , r pai 1 in th ·year ... 

t, 

lat t\YO .... cl , .. r $14. 
Q 1 a that for. 

Tl1at ,, a f r n1 ,vif e. 
Q And ho,.,. m 1 11 , 

all tl1e la t t, o ... ar . 
That ,, a 1n ,, if ' . 

1 r for .,.our , if . 

011r loctor' l ill i1 
$14. D 11ti t bill 6. 
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rVillia1n M cLea1i, direct. 

Q T11at i all ) ou pail. A -Ye . 
Q Di l ou ev r t 11 } o_ur ,vife that ou w 1e 

g .. oi11° .. to lip to,, 1 . v r lid. I ad no in-
• 13 , if l ne,v all the time where I wa 

livina b a 1 I had mail rom h r. 
Q Got a let r . A Ye , I ·ot a 1 tter from 

her. 
ddre 
riaht. 

Q 
That i 

Q h 1 

av 1 10. 

d i1 her handwriting. A 

1~5 Fairmou11t 

Q \' ho li, tl1 r tl1at 011 l1a e b e11 li vin 
,Yitl1. \ 1 l r tl1er. 

Q n 1 tl i 1 tt r arr to 1 f ron1 11 r . A 
T hat i 1 i · 11 t. 

o 1 a r ti 11 1 i T • 1 o- t }1 r 
Y , I am. 

ha T h 11 
-

,, if . Y , I ha ,T . 
• 

I 1n 

Q \\ h. T d< 1 t .. '"O 1 ·o l a 1 t 
\\ if : _t\ f 1 1 i . i 
afraid of h r. 

,ou left OUI 

Ul 

I am 

Q \~ h li h tl1r a n to do b ide lTill 
\ '" O ll . \. h t hr a .. 
a ,va T tl1a t r 11 1 1 
other , T n an. 

Q ] 
ri 0 ·11 t 

( l r f .. 
t°' • 

Th lll't: 

I I p rl ... 
Ir. I l ~\y 

T 

1 : 

l to di fi < ·11r e m in 11 h 
al 11t 1 110 11 to a11-. -

t p1i at . That i 

OU 111 rro1 ra th 'l 

Oh T ' can. 
Tl1 11 r . h. 0 I • • 

lvir. I l d: . t t1 y t ). r, T 11 

10 

20 

3 

J 
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-}Villia1ri McLean, cross. 

Cross examinatio111 by Mr. Venino. 

Q Mr. McLean, did Mrs. l\Icl.1ean ever give 
you any reason as to why she was going to l(ill 

· you or disfig11re you, as you state~ A Yes. She 
acc11sed me of runni11g around ,vith other ,vomen 
all the time. 

Q Tl1at wa · the reason for it~ A She has 
threatened me, yes. 

Q Yes. A11d after this razor affair in which 
l\1r . l\f cLea11 was cut, you co11tinued to live with 
her, did11't you 1 A vVhy, maybe for about a 
week. 

Q About a week. And your life ,vas 11ot in 
danger during that week~~ A It was . . I did not 
leep a nigh~ that week. In fact, I hadn't lept 

for some time. 
Q And you say that when you thol1ght your 

life wa in danger on account of b ing sl1ot, you 
left the gl1111 at the factqry, did ·yol1. A Tl1at is 
rig·l1t. 

Q And this girl that Jvir . l\fcLean has been 
co111plainin°--about ,vas employed in the ame 
place you ,, ere employed, wa n 't lie : A This 
girl I l1ave been out tl1e one tin1e ,vitl1. 

Q Yes. A ""Yes, sir. 
Q And tl1e only ti1ne 3ro11 ever claime l you 

were ever out ,vith l10r was at Canary Cottag·e: 
A That is right. 

Q Ifave you ever bee11 out ,vith any other 
woman be ides this woma11? A I have b en Ol1t 
witl1 g·irls in the office probably to lunrl1 or witl1 
the girls on Broad street. 

Q Now, you made some mention that you 
tl1rew son1e razor in tl1e f-ire. \\ hat razor have 
you reference to 1 A I l1ad tl1ree razor , thr e 
straig--ht razors, and after tl1e fir t attack I thre,v 
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Williarn McLeariJ re-direct-re-cross. 

two of them in the fire and I had to buy another 
one. 

Q What happened to the razor that was used 
the night of the row1 A I don't know who got 
that razor. She had it and she threw it some-
where and I don't know who got the razor. 

Mr. Venino: That is all. 
Mr. Isherwood: I would like to ask one 

question. 

Re-direct exa-'rni1iation by Mr. Isherwood. 

Q About tl1e pictur in tl1e ba k of your ,, atch, 

10 

did . Tou ever l1ave a pict11re of this girl that you 
went out with up to the Canary C9ttage in the 
back of your vvatcl11 A No; never had any pie- 20 
tur in the back: of my watch. 

Q I that the same ,vatch you have got on 
no,v. A Yes, sir. 

Q I-lave you alwa3 had it 1 A Always had 
it. 

Q Did you eve!" ee the picture of a g·irl in tl1e 
back: of it at all. A No. There was never a 
pict11re in tl1e back: of this watch. I thi11l{ too 
m11ch of it. 

Q Did yo 1 ever see a picture that your wife 
aid v a tal{en from the back of your watch 1 A 

No, I did not. 
Q Did he ever how it to you and tell you 

abo11t it? ~t\_ No, l1e did not. 

The Court: 'I hat i all. 

Re-era exam·nation by Mr. Venino. 

no 0 

1\fr. V 1 i110: l\1r. I Lean, 011 que ii 11. 4o 
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Sarah E. McLea1'i, direct. 

Q Did you and this girl that worl{ed in the 
same place that you did-didn't you two appear 
before Father D'Aquala, a priest1 A I went 
down there, yes, because my wife accu ed her. 

Q Never mind. Y 011 went to him, didn't you 1 
A That is true. 

10 Q Yes. A (No answer.) 

Re-direct exa1nination by Mr. Isherwood. 

Q Why did you g,o there 1 A Because she 
acc11sed the girl of living rig·ht-of living with 
mo, and the girl a ked me-she was working with 
me at the time-if I wouldn't go down and clear 
hrr moral standard, and I said, '' Sure, I \\ ould 
do that for anybody.'' 

20 Rn-c,~o . t· b M V . l examirria io1i y r. en1no. 

30 

Q Father D'Aquala did not call for yot1r pres• 
ence, did he 1 A I didn't see Father D 'Aqt1ala 
u11til "' e got there. I don't know what lie done. 

Q I-Ie didn't end "ord to you he ,vanted to 
see you 1 A o, he didn't end word to me he 
vYanted to ee me. 

Q B11t yot1 put your appeara11ce in ,vitl1out he 
calling for yot1 A That is true. 

l\fr. Venino: That is all. 
The Court: That is all. 

S \RAII E. l\1cLEAN, ,vorn for defendant. 

Direct exa'JJiination by fr. I, 11 r\\ ood. 

Q Yot1 are the moth r of Mr. McLean, ,vho 
40 was jt1st on the stand. A Yes. 
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{]arah E. lJicLeari, direct. 

Q And Anna McLean is your daughter-in-
law1 A Yes. 

Q Did you ever live with him 1 A Yes. 
Q ,Vhen, recently. A From September '27 

-from Sept mber, '26 to September, '27, about 
one ) ear. 

Q At ,vhat addre 
Q And ho,v did 
ell om tim ver 

poorly. 

. A 13 Cambridge treet. 
they get along there . A 
nicely, and ometim s very 

Q ,\ l1y ; v\ ell, there v\ lot of quar-
rels. h v\ a v ry jealou of him. I tried to 
talk to her and t 11 her 11ot to ,vorry, but it didn't 
seem to appeal to her. 

Q Wl1at did le q 1arr 1 about. A 01, it wa 
al,Ya) j alot1 ... o r- 11 a} l1e "'a , run11ing 
around ,,itl1 wome11. Sl1e told me he \\a goi1 g 
to shoot l im, and I told h r that ,vould11 't do any 
good, it ,, ot1ld b l r ,, ould uffer and not him, 
but l1e aid, ''You do11 't think I mea11 it, but I 
certainly am goino- to k:ill him,'' about the last 
word ,, 11 1 I parted from lier . 

. Q ,v11 11, tl 1. of s ptemb I . 

tember, y .. 
Q '27 A Ye . 

Sep-

Q Wl1at did he ay to you tl1 n. A She 
aid, ''Don't b t1rpri 1 "'h n you t home if 

I call up a1 d tell "Oll Billi i dead, for I am 
goi11 o-to l ill him.'' 

Q ]) o ,, o 11 r m m b r , 11 c t . h . 1 i 1 1 o t1 th 
otl1er - a11 oth r oma11 u. \.. • 0 11 · o-h 
sl1e got ver} 7 angr) 11 ot a fit of t mp r on 
a11d he lr d h r Plf 11d ool a razor · nd lie 
said he ,, a oi1 to h 1 bloo 1. 

Q Get ,, ho blood . A Tl i ,voman . 0 

I got hold of her ·by tl arm and I ,, 1t in tl1 
bedroom and b gged her not to do tl1at. I aid, 

10 

20 

30 
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Sarah E. McLean ,, direct. 

''You ,,Till be the 011e to suffer, not the woman. 
The ,voma1 ' tro11bl will be ov r. '' A11d I got 
her-induced her to stay i11 tl1at ni lit, b11t I wa 
afraid to leep. I rould11 't 1 p tl1e la t wl1ile 
I was tl1ere b cau e I tl1ou ht om thino- ould 
happe1 ome of tl e 11io-l1t , b ca11 l1e told m 

1 O it ,, 011ld. 
Q Did , ,,ou peal to ., our on abo 1t th 

tl1reat 1 A Ye . 
Q That you- A Y , I di 1. I ,, a afrai l 

of lier poi oning him. Tl1a t ,, a ,, l1a t mad m 
more afraid, becau e l1e ame l1om icl ni 04l1t 
and one nigl1t l1e said to 11 r, '' An11a,, l1at did 3 ou 
put i1 my dinner to11igl1t. '' and h aid, '' Wl '' 
-(interrupted). 

2o fr. Venino: I obj ct to that. 
The Court : Ye . 
Tl1e Witne 

o 1 a ·bl -r_ 

• • h 

1 r. I 11 r,, o o 1 : I t ,Ya r i o-h · 1 h 
ence. 

1r. \ 
• 
. 

111110: I mo to triJ~ it o t. 
T 11 o 111 · t : v 1 a · 1 i 1 . 11 , l . 

Tl1 "'\ i tn : Ile aid, '' I d · thl 
30 ick ID) oma l turn; l 1p~ i 1 l Y1 , and 

I cl i 1 ll t o· t" < 11 . 1 h i 11 c ' 4 ) I t \ T Ji c t" I c l 
her . ' ' 11 1 i h c i 1, Do o 1 , , • 11 t, , 1 i 1 

oda, Bill) . ' n 1 l aid I ,Till 
,, h c I , c. t m, 1 f, a 1 1 t h ·1 r i · 11 1 d 
me. 

Q Did the) ver talk c bo11 l1ildr 1 . • 
Tl1at wa tl1e mai11 hino- itl1 1 r. I-Ie 
ten or t,, elv cl ildr n bu I 11 li ln' \ ( 11 1 • 

Q vVhat ~, id . '''c. l . 1 . . 
40 al,vay ,, anted cl1ildr 11 a1 d if . l . n c ll < l 11 
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Sarah E. M L a1, era s. 

about little children, Willie liked them, well, she 
didn't like that. 

Q What d"d 1 about clildr n1 A She 
didn't wa1 l1ild n. SI e do11 't care for chil-
dren. 

Q Did 11 ay h ,, ould l a a1 y for l1im 
A W 11, 11 didn't ay it i11 o many, ord ,vhat 10 
he , ot1ld do, onl o 1 · ·l h b g d him to 

stc y ,Yi ·}1 h r 1 d l · , ul o a11d ha e l e 
opcrat· 01 . Tl at a ;rh 11 l e , a oino- ·o lea e 
l1er 01 e n · 0~1 t, bu t} e 1 ext da , o our , he 
was all o er that. 

Q Did l a 1 11 · 11 ab o ll h · po i -
tio1 . A lie t Id m i1 a- to g t 
!1im to 1 h. j 1 . I , but 1 
"'e11t to tl bo and "\\ n to ·11 if bo l , and 
talk l t< tl m (l 1 .·1 · 1 1 \ 111 malr l1in1 ~O 
lo hi. po . 011, i 11 did. 

Q v ho , h , Tor · ·th c · th , ·m . 
Th 11i1 d Ra li >mpc n . 

Cro .. (?, ·a ni 1ati 7. b,. fr. 

Q !r .. l ' 1 tl 
allc · tha fr _j l tl r 
hu ·be 1 1, ' n 1 
ban 1. Di J , I a l' .o \\ 1 ,. ' .. 
I h "\\ ( 
ev r 

h 
. 
l o t 1 r ,, m 11 , 

Q o 11 r \ m· 1. 

Q You . a il m n rt 'L I n vith 1\ 
,vas tl1at l d · dn -1 · li 1 t 
childr 11 . \_ 'I . 

l l < • 

be au e i · . 
l 

you l{n ov , i ·r 01 t 
bett r. 

. 

.. 

1 

Q Y um c l file l ' l f ' 1 c\11 · \y 

caused-(i1 t rr11p d). 

. 

30 

l . 

40 
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H elert JJ1. cLeart, direct. 

of his life and I was afraid of l1is life. I really 
,vas happy ,vhen I heard he left the house. 

Q Did you ever remonstrate ,vith your son be-
cause he came home late at night intoxicated, A 
He never came home late and he never was in-
toxicated. I 11ever seen him intoxicated and he 

10 never came home late at nigl1t-eleven o'clock, 
I have see11 him as late as one o'clock:, but never 
later tl1an that, the whole time I wa there, and 
l\fr. I\fcLean ,, ent a, ay in tl e umm r ··me for 
t-,, o weel ' vacatio11. He wa p rf ly lo ely to 
her. 

20 

30 

1.r: V e11ino : That is all. 
l\1r. Isher,vood: Tl at i all. H ler 

L ·an. 

HELE 1 LEA , , or1 for def 1 dant. 

Direct e, am-inat ·on by 1r. I h r,, ood. 

Q ir . I n, T u a ,. a j t 1·-· -1 , of 
I\1r. and .... I I.1 an, tl1 pc "t · ·11 tl i u.i 
I am. 

Q Tally 1011 1 I o ,, c 1 l ar o . Did ou 
ev r talk to 1r._. I L a1 a o 1t B·11 . v 1 , 
I nev r tall.. l ·o } er o y mu 11 about Billy. 
S 11 e came do,, 1 o 1 u1 a f 11 o 1 ft 1 .. 
and l1e aid l1e , ro 11 l kill him 1 for 
let anybod el } irn. 

Q 1Vhc did 11 a ml m 
She aid the t 1 e , ould l 1 . job 
vV h re l1e "\ Ta '' 0 •lri1 111 1 1 
to get anotl1 r nn i1 th f J 

40 if l1e could help it. 
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Q Di l a a1 thillO' ab ut hildr n. 
Sh aid 11 v ant l r to l1av hildr n but 11 
,vill be darn ,d if l ill ha a1 for him. 

Q An thing el et A No. 

Cro . 
1 110. 

Q Yo11 a 1 l' . [ L an old u h , Tould 
l ill h r 1 u ba 1 1. Did 11 . ,vh 1 a1 r a 01 • 

A 
bod~y 

(J 
, ha 

. 

. 
c i<l t l 1 JU' . 

t l1im. 
I\I . 11 r l 1111 O' l 

'll a . m a1 . 1 

. 
Ir. 

1Ir. 1 
l 11 : l a 

1 : 
111 l • 

for l 011ld 1 t an -

m n. Id 11 l{IlO\V 
'Tl l id. 

i all. 
h 11. 1 . II 1t l -

' Y I'll f r 

Dir . . 
. a JI/ l 1 Ir. . 1 r 

Q I\ • I-I u 1 . 
a 11 (1 r . . .,. [ L al . 

Q 11d i l 
. i L a1 al ou h ,, 

""\\ 11 01 1 h f 
not b 1 th r 

Q 1927 :-

1 ar 11 ' 1n f fr. 

t, 11.. i h • 

1 1 · 11 . 
r 111 - ha 

Q \ \ 11 t i 11 ·111 l f 1 ] 1 1( l' ill • 11 

a, ful i t . 1 i I I l 

a i 1 that · h :\ a · i 1 O' t 1.-·11 . m 
11,t, th a \\ 11 k1 o y i · t fir. . . 

1 

10 

20 

-1 0 
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Bessie JJlcLean, dir ct. 

I got. And l1e aid he ,va runni11g around ,vith 
,vomen. I said, '' I do11 't thi11k: o.'' ''Yes,'' 
she said, '' He is run11i11g around ,vi tl1 " omen and 
I am goi11g to l{ill l1im, '' o, of cou1 e, I kept 
q11iet, I didn't ay anything more. 

Q Did he ay an} tl1in ,vha t l1e wa going 
10 to do, a11~rtling abo11t di fi ur ment. A Ye. 

20 

Q vVl1at did lie ay about tl1a ·. A Sl1 aid, 
''I ,Yill di fig11re him o tl1at 11obod , ill look~ 
at l1im.'' Sl1e aid, ''I, ill di ficrur l ·m a11d I 
,Yill kill him.'' 

. 
1 all. ro ex-

. amine. 

Q You are the a1111t of l\fr. icLean-11ot 1r . 
l\IcLea11. A Ye , ir. 

Q ot 11:r . 1 L a11 A o. 

l\f r. V 11i11 : o q11e tion . 

BES I .... f I.1El~J.. T' , or11 for 1 f 11d 1 . 

fr. I. h r,, oo 1. 

Q l\1 r . 1 L a11 1 o 1 1 no, 11. a 1d 1r . 
l\IcLean, tl1e par tie i11 tl · ui . Kno\"\:n 
tl1 m for the pa t tl irt 1 ar . 

Q Did )Tou T r l1a, a1 I' . 

l\IcLean abou l r 1111 ba1 d. 
ago 1r . l\1 L a11 am t m ,, i l l r l1u n 
to pe11d tl1e c1 i11 c n 1 1r. [ L a1 a11 l hi 
brother lecided to o to 11 1 1b to 11 a o-am 

40 of billiard and ,v , of co 1r , fr . 1 L a11 a11d 

I 
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Be i n1 · L an, di · ct. 

my elf , ere left alon . l1e l 1 to r and I 
said, ''vVell, ,, ha i th tr 1bl ; , l1a i lie 
matter no,, . ' nd l1e aid, '' 011, I li Billy 
i drifti11 . '' 11 a '' H i oi11 out 11io-lit 
and I ca11 't tand it.'' 11d I ai l-a11d h aid, 
'' I b li T to1 i ht th ar o 1 1. ' ' · I 
ail, ''Oh, I di a ,vi 11 ou 1 I l1a e 

full co11:fid i11 1: L a11. 
Q "\, l1a t did l a , o in o 1 11 i tin . Did 

11 a , l1a t 11 m a11 t 11 di 111 
Sl1 j11 aid ''Drif i11cr. Of our 
a l T 11 r , "ha 11 m a 11 b it. 

Q Go 01 . 11 ' I I 11ld onl ..... 
f ollo , tl m to11i 11 I ,v 1ld. 11d I aid '' I 
t11·11k tl1 T l1a r tol 1 ll tl1 t ·nth dB 1 11 ll1b 
i 110 far a, a.' ail ''If Tou ar o tak 
a ,, alk a11d 0 • , I ,.,ill o !\ i 11 1. i\ ''"all l 
a blo l from .. l r li 1 a1 l u1 d l i ar 
park d out i 1 h 1 1, a111 i1 q 1i1 l a1 d fou11d 
tl1e T '"' r pla ""i1 b ·11i · rd ( 111 h m a i -
fie l 11 .. a i11 i 1 la '"i11 lia 1 o ,, .. 11 11 tl1 .. . 
cam l a l .. c: l 1t 1 1 , h aid no l i1 
furth r. h m 1 to 1 11 i11 d 11 1 , a 
no fo 111datio11 for l u · · 11 tl at 11io-l1 . 

Q D . < u r 1 n 111 l .. i it a 
th ti1 . h , .. . r l r lid1 · 1111 l r-
.. ta11d 11. 

Q 
tl 

• 

Jo ·>1r1 . 
ti111 h 

' YLl ]1 r a 
11 I I T 0 11 an-. 

otl1c r o a~_i i~ itin · i11] a ran · a · 
13 a11LriclL; 11 1 l 1 11 ! 11 . a it l o 
l1ear tl1e fi0 ·11t o,, · tl1 1 a lio ·1111 J , n 1 111.. 1 · 
,v re 1a t 1 i1 tl1 l(i t 11 1 , 11 1 .... 1 • i 1 , ]1 " [ .. . 
ca11 't u111 · ·t 1 1 ,,,,11at ·01 i l ill ~. 
I ai 1, \ rh , ou l 11 't .. .. • 1 .. l1 v rr ... .. 
·o 111ucl1 al 1 hi1n . h aid, T r lyn 
l \Y 11t Ollt ,vitl1 anoth r \vo1nan I ~""011ld l t 

10 

20 
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A iria JJ!l cL an,J clir ct. 

him or maim him o no on I e ,vould v r ha, 
l1im. '' 

Q ,,711.at kind of a t mper or di po ition ha 
l1e got . V r , v ry J alou di po i io11 a1 d 

a temper that i un ontrollable. 

1fr. I her,, ood: That i all. Cro T 

. 
amine. 

Mr. Venino: No q11e tion . 
fr. I l1erwood: I have a11 affidavit of 1 r. 

He kel. ,, l1ile I had 110 opportl111it of .,. -
a1ninin0' thi 1:r. Heck 1, ,vl10 di d, it i ri ·lit 
alo11g the def e11 e tl1at I have t up h r . 

1\1:r. V 11ino: I obj t to it. It i n par 
of th evidence in thi ca . 

The Col1rt: o. You cannot intr d11 i 
20 -no opportunit of ro ~Ta i1 ati n. Tl 

man is dead. 

30 

r. I her,, ood: That i all. \ r t. 
fr. , nino: Ir.. . 1 Ij a1 . 

I LE , 1 a 11 1 i1 r l 1 t t 1. 

Dir t ar> · iat · ,n, b ,. 1Ir. . 
11111 . 

Q 1r . 1\1 L a1 , did ,.ou I t 11 r . 
Saral1 lVI L a1 , tl motl I of 11. L 11 lie. t 
} OU "\YOllld l1oot .. 011r l u ba1 d. r. 

Q Did TOll 1 tal a razo1 on l 
t} at h t tifi d and l'lll out of tl l li 2 . 

e, er. 
Q For tl1e purpo 

a11' throa · . Did 
that ~you ,, ould kill 

of 1 t · 11 a 1 o t l , J m -
ou r t 11 H 1 11 f L a11 
Ollr 11 1 l 1 1 1 "Ol1ld m, in1 

4 o him in an ,, a . r. 
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A1ina lVIcLea1, ro s. 

Q Did you r t 11 r . H 1 11 L an h · t 
you would hav 110 hildr n for our hu band. 
No, I did not. 

Q Did ) ou r t 11 r . IIutchi1 on hat ou 
,vould kill our l1u band: o, I lid 11ot. 

Q Did ... 011 1 t 11 l l a ou Tould di -
fio·11r J'"Ollr l 1 1 a1 d. I . 

Q Did you r t 11 B i t :vo a1 
ago that ou "\Y ul 1 l ill our l a111 01 maim 
l1im . A o. n c notl1 1 l in · I n 1 , --a -
(int rrupt d). 

Q o. 

The ourt: o, lo not volu1 t r. L t 
1'Ir. Venino a l tl1 qu tion. 

Q WI 
Lean. 

o 1 ,vi 11 fr . B . 
1 

Q ro 1 a1 d lie ,, 1 t arou1 d 
to a lul 011 

. 
1111 < • I~ t 1 at ru . \_ T 11 t 

i not th trutl1. 
Q Did } o 1 r ·o o t · tl1 1 1 at 11 . I 

11 a\ 11 r b n o u Ti l i 1£ L an alo 
in ffi}T lif O 

fr. V 11i110: Tl a i all. 

Q You don t r m ml r 1 " hi1 u 
ir um1-ta11rc~ ct 11. \_ Oh I r m ml · l a 

I did a11d ,, hat I li 1 no do, ... 
Q You 17"no, all a o 1 · it~ n 1 ... ul l 

ay-(i11t rrupt d). 
Q I a}, 011 kno, all bou i . I kno, 

I n v r "\Ye1 t out ,, ... itl B i 1f I 1 1 m 
life to f llo, fr. 1 cL an. 

10 
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Anna "IiicLean, cross. 

Q A11d you remember tallcing witl1 Mr . 
H11tchi11 on, having some kind of a conver ation 
,,itl1 her, do11't you. A Mr . Hutchin on came 
to my l1ou e to settle up about elli11g tl1e l1ou e. 

Q I a ked if you r member tall ing to Mr . 
H11tcl1inson. That calls for yes or no. 

Tl1c Court: Do you I m mb r a co11-
vcr ation \Yith thi ladyf 

Tl1e Witne s: N ver. 
Tl1e Co11rt: And you nev r aid to l er-

( interrupted). 
Th Witne • • o. I told lier about run-

ning around ,, ith a , oman, ye , tl1i 1 01 irl 
in paI ticular. Thor i no otl1 1 V\ oman i11 i · 
but tl1i one g~irl. 

Q You talk:ed to your mothe1-i1 -la,v al out it, 
didn't yo11 A 11y mother-in-la,, l ne ;\. 

Q I a. T' you tall d to 11 r about it . . 
Q You talked to Hel 11 1 Lean, didn't } ou, 

about Bill~ . A Y ir. 
Q Did Tou tall to r . B i f I_j a11 about 

}ro11r l1u band-hav a OIY\ er~ tion Yitl1 h) ·. 
Only that l1e \Ya r 111nin · ,vi th th.i i o·irl. 

30 Q Y . ·To11 la l a co11v r atio11 , itl 11 1, 

40 

di l 11 't O ll . A Y . 
Q Y 011 ha l a con 

1cl.1ean, too, 1id1 't } 011 

Q Abo11t Bill3 . A -Y . 

fr~. H 1 n 

Q And } our mot} r-i1 -1 ,, lid li·v Yi 11 } 011 

for one ear, from S I tomb r, 1926, to p-
ten1b r, 1927. A e , 11 li 1. 

Tuir. I l1er,,Too 1: That i all. 
Mr. Venino: That i all. a 

.. 
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Exhibit C. 1. 

The Court: I will think thi matter over 
and notify coun el of my deci ion in a day 
or two. 

Mr. Venino: If our Honor plea e, if you 
want to hear hort argument on thi , ju t 
on the la,v end of it-

The Court: There i not any law to it. It 
is merely a que tion of fact, a I ee it. If 
it be t1ue that the , if tl r atened him and 
was goino- to murd r him and maim him and 
all tl1at, v l1y, tl1en l probably v a ju tified 
i11 leaving h r. 

(Discu io11.) 

EXHIBIT C. 1. 

My Dear One-
Am mailing pi tur a pr omi~ d you. Th· 

is the be t I have at th pr nt time bl1t xp ct 
to have mor tak 1 in futl11 and ,,ill gladly 1 t 
you have one. 

Will meet you a promi d ithout fail. Am 
always thi11king of ou and al:\ a , ill. ount-
ing the minutes till I you a ·ai11 Ho1 y. 

10 

20 

Lovingly your , 3 O 
Irene. 

Kindly note that en lo d i11 l1i 1 t r i a 
small photograpl1 of a ·irl 011 th ba k of , hi l 
is written '' From one that d arly love you! 

========== I ,____ -~ 

Irene.'' 

40 









OCT .-1-.1928 

Arthur W. Cross, Law Printer, 55-57 Lafayette Street, Newark, N. :r. 

New Jersey Court of Errors and Appeals 

ANN A McLEAN, 
Complainant-Appellant, 

vs. 
WILLIAM McLEAN, 

Def endant-Appellee. 

On Bill for 
Separate 
Maintenance. 

On Appeal 
from Court 
of Chancery. 

Sat Below 
ALONZO 

CHURCH, 

V.-C. 

BRIEF OF THE 
COMPLAINANT-APPELLANT. 

Statement. 

This action ,vas one for support and mainte-
nance commenced by the filing of a bill of com-
plaint and the issuance of a Writ of Ne Exeat 
under which writ the defendant was taken into 
custody and subsequently released on a $1,QOO 
bond furnished to the Sheriff of Essex County by 
the defendant, on which the United States 
Fidelity & Guaranty Co., a corporation of Mary-
land, is surety. 

That subsequently and on February 21, 1928, 
an order was entered in the cau e directing the 
defendant to pay temporary alimony pe1idente 
lite, in the sum of Fifteen ( $15) Dollars per 
week, to be paid at the beginning of each and 
every week from the date of the order until the 
termination of this suit for support and main-
tenance and also directing the defendant to pay 
to Aquila N. Venino, solicitor for and of counsel 
with the complainant, a counsel fee of ( reserved 
for final hearing) and the costs of the motion for 
said alimony pendente lite to be taxed. 



2 

The case after having been referred to Alonzo 
Church, Vice-Chancellor, was tried and heard by 
him resulting in the entering of a final decree 
dismissing the bill of complaint, denying the 
application of complainant's counsel for counsel 
fee and d creeing that the Sheriff of Essex 
County deliver up to the defendant or his 
solicitor the Ne Exeat bond hereto£ ore given by 
the defendant under the directio11 of the Court, 
upon presentation to the Sheriff of a true copy of 
the decree certified to by the solicitor of the de-
fendant. After the final decree was so entered 
on May 18, 1928, an order am nding the final de-
cree was entered on May 21, 1928, without notice, 
however, of any kind to the complainant or her 
solicitor, wherein the Sheriff is directed and 
ordered to cancel of record the Ne Exeat bond, 
upon presentation to the Sheriff of a true copy of 
the order certified to by the solicitor of the d -
fendant. When at the time this order was en-
tered and at the time the final decree was en-
tered the defendant was in default under the said 
bond by reason of his failure to pay the alimony 
pendente lite as per order of the Court, hich 
was in full force and effect at the time. Wh r -
upon the complainant appeal from the final de-
cree made in the above-entitled cause on · ay 
18, 1928, and also appeal from the order sub-
sequently made in the above-entitled action on 
May 21, 1928, amending the final decree, and 
from the whole and every part thereof. 
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Abstract of the Case. 
On the third day of June, 1914, the complain-

ant and the defendant were married in the 
Church of the Transfiguration in the City, County 
and State of New York by Reverend George 
Haughton, a Minister of the Gospel. 

That after their marriage they went to live 
at 194 Amherst street, East Orange, N. J., which 
was the home of the defendant's father and 
mother, where they lived for about a year, sub-
sequently living at divers other places in said 
City of East Orange and were residing there 
when this action was commenced. 

They were living p·eacefully and happily 
together until about November, 1925, which was 
approximately two years prior to the commence-
ment of this suit (page 40, folio 20, also page 65, 
folio 10); at which time the complainant was in-
formed by a Mrs. May Laycock that the defend-
ant was carrying a picture in the back of his 
watch of some other girl (page 40, folio 30). The 
complainant, thereupon, look:ed for s2id p= ~tr;.~~ , 
in the back of her husband's watch and found 
the same there. She removed it without saying 
anything to the defendant. A week or so lat er 
the defendant phoned the complainant telling her 
that he discovered that the picture had been 
taken out of the back of his watch and that it 
would do her no good and that he would put 
another one in the back of his watch (page 41, 
folio 10). Before the complainant discovered the 
picture the defendant was in the habit of going 
out at night two or three times a week and would 
never return before 2 :00 o'clock in the morning. 
But after the defendant knew that the complain-
ant had discovered the picture he went out more 
often and came home as late as 4 :00 in the 
morning (page 41, folio 30). 
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After the complainant had discovered the pic-
ture she shadowed the defendant clandestinely 
on a number of occasions picking out the oc-
casions, however, when the defendant would 
phone her around 5 :00 or 6 :00 o'clock that he 
would not be home for supper (page 41, folio 40). 

Upon receiving these phone calls the complain-
ant immediately went to the place where the d -
f enda11t worked and seeing the defendant's car 
in front of the place stationed her elf in a po i-
tion ,vhere she could see the defendant come out 
of his place of business ( page 42). 

The first occasion on which she shadow d him, 
which was about December, 1925, he had in-
formed her that he was not coming home for 
supper as he ,vas going to the Athletic Club itl1 
Mr. Spier who worked at the am place h did. 
The complainant saw the d f ndant come out of 
tl1e place of bu ine s alon . Mr. Spi r ,va not 
with him. He went into hi car and drove off. 
The complainant, ther upon, r · turned horn (pao-
42, folio 10). 

The seco11d occa ion on which he hadow d 
him wa about a mo11th lat r, about January, 
1926. The d f ndant had again phoned that he 
,vol1ld not b home for supp r. Sh aw tl d -
f endant 's car in front of his place of bu iness 
and saw the d f ndant come out with a girl wl10 
got in the car with him and drov off. Th com-
plainant tri d to g t a taxi to foll w th d -
fendant but none was availabl in tim to follow 
the defendant ( pag 42, folio 30). 

On the next occa ion when the complainant 
shadowed him he had phon d home again that h 
would not be home for supper. That v a al o 
in the year 1926. After rec iving the phon call 
she went to his place of bu in and hi car wa 

r 
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not there. The complainant, thereupon, started 
to return home when she discovered the defend-
ant's car in front of a drug store on Fifth street 
near Central avenue. The defendant was not in 
the car at the time but a girl was sitting in the 
front seat, whom the complainant recognized as 
the girl whose picture the defendant had been 
carrying around in the back of his watch and the 
same girl that the complainant saw coming out 
of the defendant's place of business with him on 
a previous occasion. The complainant saw the 
defendant come out of the drug store, take the 
seat at the wheel of the car and drive off. The 
complainant in the meantime had hired a taxi 
and was stationed across the street. The taxi 
followed the defendant's car. After going 
through Central avenue, through Grove street to 
South Orange avenue and up South Orange ave-
nue into the Orang ·e Mountains the driver of the 
taxi lost the defendant's car on account of the 
taxi not being a·ble to make the hills fast enough 
in the Orange Mountains, where the defendant's 
car was headed. The comp]ainRnt instr11ct0'1 t1"~ 

taxi driver to drive to Canary Cottage which was 
a road house in the direction in which the de-
fendant's car was going. The complainant s11r-
mised that the defendant was going to this cot-
tage as he had tak:en the complainant, while their 
married life was still happy, to this cottage on a 
numbe:r of occasions for supp ·er (page 43, folio 
30). 

When the complainant arrived at Canary Cot-
tage she discovered the defendant's car standing 
in front of the road house. She entered the 
Canary Cottage and requested the proprietor to 
call out the defendant which he did. The de-
fendant came out and immediately wanted to 
know how she got up there and stated that he was 
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there with ome boy from the offic . Th com-
plainant inform d him oth rwise telling him that 
he had shado,\ d him and that h k:new h was 

in there with the girl. The complainant, th re-
11pon, ,va admitted to th cottag on condition 
that she would not rai a di turbanc . She 
agreed to this condition. Upon nt ring the cot-
tage th complainant found thi girl v\ho 
picture she had pr viou ly fol1nd in h r hu -
band's watch, ittin at a tabl wi h and, i h 
and drink in front of h r. Th complainant 
,v nt 11p to h r and told h r that th man he wa 
, itl1 wa h r h 1 band and that th c mplainant 
wa hi wif . Th complainant at dow11 v\}1il 
th d f ndant a11d th girl fini h d th ir a11d-
wich s and d1inl , but r fu d to partak f a 1y 
food or drink h r If, not i h tan ding th fact 
that th d f ndant had off r d h r a dri11l. Tl 
d f endant finally paid th ait r and th y am 
out. The d f ndant aid h had to tak th irl 
home so she got in hi car and th complaina11t 
al o got in. Th d f ndan drov fi1 t to hi 
home wh r h ,, a oin to 1 av h omplain-
ant off. Th complainant, ho, v r, r f11 d o 
leave the car and told th d f ndant tha l 
was goin to hav th i1l I ft out fir t. o th 
defendant drov to h irl' h u ,,h r h a 
l ft off. The d f ndant th n d ov horn ( 
4n, folio 30, al o pag 78, folio 30). 

During th la t two ar th omplai a t and 
d f 11da11t qua --r I d contin11 1 l . Th 1 j f 
th quarr I al :va ino- thj · rl , i 11 .,1 m tl 
def ndant wa in o 1 . Th d f 1 da1 
\\henev r th complainant a u d him of 1un-
ning around with thi irl, \\ oul a that i di 
not mak any diff I 1 , tha h \\ a tir f 
being ti d do n and h wa not ino- t b i 
do,vn to on woman and h oul ;\ hat r 
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she liked about it. The quarrels were loud and 
were heard by neighbors (page 47, folio 10). 

On another occasion, in September, 1927, the 
complainant found a letter in the defendant's in-
side coat pocket after he had hung it up one 
night when he came home (page 47, folio 20). The 
complainant took the letter out and did not say 
anything to the defendant but waited until he had 
missed it. She did not say anything at the time 
she found it as the defendant had drink in him 
and she thought it advisable not to mention the 
same. The defendant being in the habit of 
drinking. The letter was enclosed in an en-
velope addressed to William McLean ( the de-
fendant), 500 Chancellor avenue, Irvington, N. J. 
( tl1e business address of the defendant). The 
stamp was cancelled showing the mailing of the 
letter on September 20, 1927. The letter in said 
envelope read as follows: 

'' My Dear One-
Am mailing picture as promised you. This 

is the best I have at the present time b11t 0v--

pect to have more take11 i11 future and w11l 
gladly let you have one. 

Will meet you as promised without fail. 
I am always thinking of yol1 and al\ U}7 S 
will. Counting the minutes till I see you 
again Honey. 

Lovingly yours, 
Irene.'' 

Enclosed in the said envelope and with the 
letter was a small photograph of a girl on the 
back of which was written, '' From one that 
dearly loves you. Irene.'' The words '' dearly 
loves you'' were twice underlined. The hand-
writing on the back of this photograph was the 
ame as contained in the letter and the same as 

contained on the e11velope (page 49, folio 10). The 
complainant did not say anything to the de-
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plainant pulling a razor from his pocket and 
saying '' I will fix you so you won't follow me.'' 
The complainant put up her hand in s lf-d -
f ense and to protect herself from the attack and 
in so doing the defendant cut the inside of her 
two middle fingers on h r right hand, the scars 
still being visible at the time of trial. After the 
fingers "ere cut the complainant and defendant 
tried to go back into the house and found that 
the front door was locked, having be n lock d by 
Miss Margaret Griffith, the landlady, who had 
,vitnes ed the attack. Wh reupon the complain-
ant and the d fendant we11t to their neighbor's 
who phon d for the doctor who came and at-
tended to the badly-cut fi11g r . B for th doc-
tor came the d f ndant begg d the complainant 
not to tell anyone how it happened, but to say 
that she had cut herself with a potato knif 
(page 51, folio 30). 

The constant quarreling b tween the def ndant 
and the complainant has been affecting the com-
plainant's n rves to such an extent that sh has 
been under the doctor's care on and off during 
the last t" o y ars ( page 52, folio 30). 

The d f ndant al o , a in th ha it of o-am-
bling on hor rac (pa 53, f oli 10). 

On Octob r 22, 1927, th d f ndant kis d th 
complainant good-bye as he 1 ft the hou in th 
morning and waved back to h r from th tr t. 
Prior to leaving he had mad an appointm 11t 
with her to me t him at 6 :30 at th Tub tati n 
it being Saturday night. Th complainant pr -
sented her elf at the Tt1b tati n at 6: 0 
but found that the def ndant did not put in an 
appearance. She wait d for a11 hot1r or t but 
he failed to appear. Sh th r upon w nt h m . 
Her neighbors came in after he arriv d h m 
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having h ard her crying in h r apartment. The 
defendant did not come home that evening nor 
has he b n home in . The defendant sub-
sequently phon d in tructing the complainant to 
send him hi cloth . At the time the def ndant 
d s rt d th complainant the latt r wa not 
earning any mon y of h r own and had no sur-
plus fund of any kind and the d f ndant refused 
to support or maintain h r (pag 53, folio 20). 

Aft r the d f ndant had d rt d the com-
plainant, th complainant on D mb r 15, 1927, 
a,v tl1 d f ndant v ith thi same girl whose 

pi tur he had in hi wa h, alking along 
G1 ov tr t. Th r , with th complainant at 
th tim a11d who al o saw th d fendant, a Mr. 
Jo ph Drudy and a r . Jo ph Drudy. The 
thr w r in an automobil at the time driving 
along Grov tr t. r. Drudy stopped his auto-
mobil a1 d th c mplainant got out and faced the 
d f nda11t ri lit th n and tl1 r . The def ndant 
a1 d thi girl had n th complainant and im-
m diat ly th irl ro d the str t. Th y w re 
at tl1 im 011 bl Jk: from 11 1

1 mv i1 .l: .A. 

dir ctio11 th y , r h ad d ( pag 54, folio 20). 

Th d f ndant v a mplo d a th nited 
Radio & El t1ic orp ratio11, a1ning $275 a 
m 1 th ( pa()' 55, folio 10). 

That in th mon h of ov mb r, 1927, which 
wa aft r th d f 1 dant l1a l abandon d th com-
plainant, th d f nda1 t m t r. Jo ph F. Dru l , 
a friend of hi . r. Drudy at th tim b ing in 
hi at1tom bil th d f nda1 t wa invit d by 

r. Drudy into }1i autom bil and in tl1 c ur } 
of nv r ation r. Drudy inform d th d f 11d-
ant that h thou ht h ,va a fooli h boy. Th 
d f ndant r pli d by a in : ''I 1 aliz it. If 
you , ill talk to A11na, I will com up some night 
lat r and talk to you about it'' (page 71, folio 
20). 
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On another occasion after the defendant had 
abandoned the complainant and on Hallowe 'en 
Eve which was the latter part of October, 1927, a 
Mrs. Margaret Spier saw the defendant in her 
divorced husband's car sitting in the rear with a 
girl, not his wife (page 73, folio 10). 

Prior to the defendant deserting the complain-
ant and some two years before the filing of the 
bill of complaint in this action the defendant 
had been in the habit of visiting the home of 
Mrs. May Laycock in Newark, to see a 1fr. 
Ogle who was a son-in-law of Mrs. Laycock. On 
one occasion Mrs. Laycock saw the defendant 
take out his watch and go over to Mr. Ogle and 
open the back of his watch and show Mr. Ogl a 
picture which he pushed to his heart. Mrs. Lay-
cock saw the picture. It was this Mrs. Lay-
cock who later informed the complainant that 
the defendant was carrying around a picture in 
the back of his watch of a woman not his wife 
(page 74, folio 20, also page 75, folio 10). 

The defendant on another occa ion inform d 
Mrs. Laycock that the complainant loved him 
but that he had made a proposition to her that 
he would give her $20 a we k with no more claim 
on her if she would only fad out of the picture. 
That he did not love her any more and that the 
defendant in the presence of Mr . Laycock said 
to the complainant, '' Be a good sport and you 
can live nice on $20 a we l{ and what yo11 can 
make.'' That the complainant sat th r , dropp d 
her head, and then got up from the chair and 
went over and put her arm on the defendant's 
shoulder and said, ''Billy, I can't 1 ave you.'' 
That the defendant then made a very i1 ulting 
remark to her (page 75, folio 10). 
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Mr . Layco k al o te tifi d to the fact that she 
ov rheard a conv rsation b t,ve n the defendant 
and Mrs. Laycock' daught r and son-in-law 
wher in the d f ndant aid, '' I got up the other 
morning and I found fault _with everything, and 
I turn d V r hing llp id down and r took a gun 
and put it in th draw r and put the safety catch 
off, and about a1 hour aft r I call d up and I was 
di appoint d h wa th re and ,vhe11 I called up 
I aid, 'Oh, are you th re . ' and he aid, 'Billy, 
wh re do ou think I would be 1' '' (page 76, 
folio 10). 

Th d f ndant admit the d 1tion in his an-
v 1 and al o in h. t timo11y (page 79, folio 10). 

H al o admit in hi an w r and in his testimony 
th fa t that he had b n in the Canary Cottage 
witl1 thi irl a t forth in the complaint (page 
78, folio 20, al o pa 84, folio 30). Also admits 
in hi t t·mo11 that he had b n with this girl 
to Fath r D' q11ala , i hout being r quested 
to m b th pri t (pag 86, folio 10). Al o 
admit hat he had be n 011 wjth other ,vomPn 
(pag 84, folio 30). 

Th d f ndant tri to j 1 tify his desertion by 
tting 11p h d f 1 of r me cru lty by 

tatin that th complainant thr at ned to kill 
him but admit that th thr at w re made be-
ca11 e h a r11 ning around with other women. 
'lh c mplainant ab lu ly d ni th thr ats. 
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Specification of the Grounds of Appeal show-
ing in what respect the Decree and Order ap-
pealed from are alleged to be erroneous. 

1. Because the deer e recites and adjudges 
that the defendant had justifiable cause for 
separating hims lf from the said complainant b -
cause he had rea onable cause to appr h nd 
bodily harm from her; whereas His Honor, the 
Chancellor should have found, recited and ad-
judged that th defendant without any ju tifiabl · 
cal1 e, abandon d the complainant and separat d 
him elf from her and r fu ed and n gl ct d to 
maintain and provide for h r and that th cl -
f enda11t hould pay to the complainant a c rtai11 
sl1m of mon y weel ly at the t rmination of a h 
,ve k, from the time of the decree for the sup-
port and maint nance of the complainant, until 
the further order of th Court. And that th 
def ndant do al o pay to complainant or to h i--
solicitor the costs of suit to be taxed and a coun-
el fee, and that ex Cl1tion j lle ther on accord-

ing to the practice of th Court. 

2. Becau the t timony, evid nc and proof 
do not "arrant th con lu ion of hi Hon r, 
the Chane llor, nor th d er mad by him. 

3. Becau the final d er e and ord r dir t 
the Sheriff to d liv r up to th d f ndant, Wil-
liam McLean, or hi olicitor, th ne e eat . bond 
heretofor giv n by th d f ndant llnd r tl1 di-
rection of thi court and to can 1 tl1 am of 
record upon pr entation to the aid h riff of 
a true copy of th final d er and ord r c rtifi d 
to by the olicitor of th d f ndant. Thi wa 
erroneous because it allow d th d f ndant' 
solicitor to mak op rativ forth ith a final d -
cree before the sam wa ign d by th han-
cellor and in this "'ay allow d th bond to b 
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forthwith made null and void before the final 
decree was actually signed by His Honor, the 
Chancellor; and because the defendant was in 
default under an order made on February 21, 
1928, in this cause directing the defendant to pay 
Fifteen ($15) Dollars per week alimony, pendente 
lite. The said defendant having paid no alimony 
under said order commencing with the week of 
March 27, 1928, down to the time of the entering 
of the decree, which was a violation of the con-
ditions contained in said bond, and which gave 
the complainant a right of action under said 
bond, all of vvhich was brought to the attention of 
his Honor, the Chane llor, at the time the de-
cree was signed; and becau e a cancellation of 
this bond should have been made upon a separate 
application for that purpose upon due notice to 
the complainant, no notice of any kind having · 
been given in conn ction with the cancellation 
of this bond except notice to settle the form of 
the decree. 

BRIEF OF THE ARGUMENT. 

POINT 1. 

Did the defendant l1ave justifiable cause to 
desert the complainant and refuse to support and 
maintain her 9 

The defendant admits in his answer and also 
in his testimony that he abandoned the complain-
ant and refused to support and maintain her, but 
sets up extreme cru lty as a defense which justi-
fied him in leaving the complainant. 

In the case of Cavileer v. Cavileer, 94 N. J. Eq. 
160, the Court of Errors and Appeals ruled that 
the husband must justify the separation by proof 
of extreme cruelty upon the part of the wife to 
the same extent as he would be compelled to 
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prove if he were suing for a divorce from bed 
and board on the ground of extreme cruelty. It 
further sets forth the d finition of extreme 
cruelty and tates that a single act of personal 
violence i not extreme cru lty ju tifying aban-
donment of, and refusal to support, the wife. 
And it further hold that it is proper to look at 
the attitude and conduct of the hu band towards 
his wife for the purpo e of giving character to 
the act of the husband in separating himself from 
his wife. 

The d f endant all g d that he left the com-
plainant b cau she thr atened his lif many 
tim s. He also all ges that she attacl d him with 
a razor and that h r qu t d him to bri1 o- 11 m 
his revolver so that sh could u e it on him. He 
testifie to no dates or circum tanc s und r , hi h 
the alleged threats to tak hi lif w 1 mad . 
He produced no witn who h ard the com-
plainant thr at n the d f ndant. H produc s 
no witne s to corroborat the all g d razor at-
tack and he produce no witne e who heard 
complainant t 11 th d f ndant to bring home his 
revolver so that h could ll e it on him; notwith-
standing th fa t that th d f 1 da1 ' m th r 
lived with the complai11a1 t and the d f ndant in 
their house for th la t entir y ar that th y 
lived tog th r (pag 87, f lio 10) and whil , as 
the testimony show , th y w re continuou ly 
quarreling, practically daily. 

The defendant in an att mpt to corroborat his 
testimony, which i ab olut 1 and wholly in 1f-
ficient to procl1re a div or from b d and board, 
and therefore not tr me cru lty, produ f ur 
relatives of hi , none of which dir tly corr b -
rate any of his te timony. on of hi witn 
claim to have s en the all g d razor atta k and 
11one of his witne claim to hav h ard a11 
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threat made by the complainant to the defend-
ant. Th ir t timony ref rs to conversation had 
with the complainant at parate and distinct 
times, not in th pr nee of other witnes es, and 
in no way corroborat d; o that the t timony of 
th def ndant and hi four witn ses each tell a 
diff r nt tor , all g d to have tak n place at 
diff r nt tim , a h tory l1ncorroborat d. 

Th complainant m t th t timony of the 
d f nda1 t a d hi witn by an ab olute and 
l111qualifi d d nial that h v r thr at ned the 
d fendant' lif , and by an ab olut and unquali-
fi d d 1 ial that h v r atta k d the d f endant 
with a razor; }1 t tifi to the fact that the de-
f e1 dant at a l d h r ,vi h a razor and giv s tl1e 
£1111 d ail and ir um tan und r which the 
atta k a m d (p 51, f lio 10). The attack 
,va m by th d f nda11t b au e the complain-
a1 t ii i t d u n f llo,vin him out of the house 
to ,vl r h -w a g ing and which finally cul-
m · nat d , itl1 tl1 d f nd 1 t cutting the com-
plainant t v mid 11 ri ht-ha1 d fing r on th 
in ide with a razor. This atta k: was witnessed 
by Mi ar ar t Griffith, th d f ndant's land-
lad , , h li d n th fir t flo r of th hou e and 
, h t im 1 rat th c mplai11a11t 's 
i11 r l il (pag 67, f lio 20). The fact 
that ii riffith aw th attack i corroborated 
n t 01 1 b h tim 1 f th complainant but 
al o by th tim 1 y of the d f ndant. The 
e mplain 1 t t ifi l aft 1 th 1 azor attack: 
th tri d t a b l i to l hou and found 
that m n lad 1 k d h front door (page 52, 
fol·o 20). Th f ndant t t·fi d to th ame 

rl1rr n (pa 79, f lio 20). The testimony of 
l\ i riffi 1 h ,v t t it v a he who lo ked 
tl d r a1 d wh ,v th atta k (pag 67, folio 

0). 
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The defendant and all of his witnesses testify 
to the effect that the complainant threatened the 
defendant's life b cause the defendant was run-
ning around with other women (page 84, folio 
10). In other words, the inconsiderate and in-
equitable and unfair conduct on behalf of the 
defendant ha , as he says, ''endang r d his life'' 
and it, th r for , can b aid that it wa within 
the power of the defendant to mal{e his lif safe 
by b in more co1 id rat , f aithf 11 and tr11 
to his ,vif and not cau ing her any worriment 
by traveli11g and going out with oth r worn n. If 
the def ndant 's life b cam en dang r d by hi 
o,vn provocation or his incon id rate act , wl1i h 
co11 titut provocation, th n h m11~ t fail i11 hi 
d f e11 , a pro o ation i a j 1 1 f 1 ac i11 "t 
the d f nda11t 's claim of tr me cru lty. 'Io 
upport this cont ntion the complainant cit th 

fallowing principl s tabli h d by the f ollo, ino-
cases: 

''While the law does not justify the h11 -
band in striking or beating the wife, it is 
quite obviou that wh re th re hav b n 
some act of incon id rabl p r onal viol n 
shown, th provoking condu t of the w·f i 
a j11 t d f n , in thi r p t, that th re i 
little r a on to appreh nd future viol nc ., if 
she will b hav h r lf. '' Da ·s v. Da i , 19 
N. J. Eq. 180; Coles v. Col , 32 . J. Eq. 
547; Du ale v. Du ale, 34 Atl. R p. 88 ; aff. 
in 65 . J. Eq. 775. 

From tl1e abov ca it can b n that if th 
defendant in thi ca b hav d him lf a1 l 
stopp d running around with oth r ,v m n it 
would remov th cau wl1ich h all g and 
which his witne ses all g i making hi lif un-
safe. The d f ndant, how v r, fail to how any 
act of per onal viol nc on b half of th m-
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plainant. He em to r ly on his defense of ex-
treme cru lty ntir ly upon word of mouth or 
threats. 

In the ca 
Rep. 840 (th 
port ), Vi -
as follow : 

of E · eriger v. Eisenger, 100 Atl. 
ca not r ported in the State re-
hancellor Lane, on page 843, says 

''It i , of cour e, the law that mere harsh 
word , m r thr ats ev n of per onal vio-
le11ce, unaccompanied by ome overt act, 
m re intoxi ation, even habitual intoxication 
to a c r ain xt nt, ar not ufficient to war-
rant a deer e of s parate maintenance, but 
wl1 n all thr combine, or tv o combine, and 
such a cour of con du t i p r i ted in for 
a nt1mb r of ar , th n this court will lay 
l1old llpon light phy ical cruelty in order to 
ju tify a d cree. '' 

The d f ndant i11 thi ca has absolutely failed 
to prov any o rt a t -v hat v r. He att mpts 
to do o in c n1 tion ith th razor attack. But 
th t timony of th complainant and of Mi s 
Griffith how that th d f ndant was th one 
who attack d the complainant with the razor and 
injured her two fin rs to uch an extent that 
th y had to all a do t r in to top the bleeding 
(pag 51, f lio 0; 1 p 67, folio 20). 

In th f Ir · i1 • Jr, · . 1 , 88 . J. Eq ., 
pag 139, or 102 tl. R p. 440, Vic -Chancellor 
L wi , in writing th opinion of the court, 011 

pag 441 a : 
'' The hu ba1 d ay that on one occasion 

11 tri d to pu 11 him do n tair ; on anoth r 
oc a io11 that h tri d to throw a chair at 
him. He al o ay that he threw a carving 
knif at him, hich h managed to dodge, 
and that r p at dly in anger sh came 
toward him with a knif , threatening to 
kill him, a w 11 as her lf, and that he took 
th 1 nif from h r. H al o testifi d that 
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she threatened him with a nail file, and in his 
struggle to take it from h r the file was 
broken; that she al o got possession of his 
revolver several times and threatened to end 
the lives of both of them.'' * '' I have 
come to the conclusion, after carefully ob-
serving the d m anor of both the complain-
ant and defendant, and the te timony given 
in this cause convinces me that the only 
effect on the husband of the wife's conduct 
has been to turn away his love, which the 
evid nee does not di close was v ry pro-
nounced for her. I do not b li ve that h 
has ever be n th 1 a t bit afraid of h r, or 
that he ever thought for ones cond that 
she would harm him.'' * * * '' A ma11 
cannot g t rid of his obligation to upport 
his wife merely becau e th y ar alwa 
quarr ling. In my opinion, h ha m-
mitt d no matrimonial off n e for v hi h he 
could obtain a divorce, and the wif i th r -
fore entitled to a d er e. '' 

In the ca e of Thomas v. Thoma , 87 . J. Eq. 
668, or 103 At. R p. 675, Advi ory 1:a t r R 
rendered an opinion which a affirm d by th 
Court of Error and App al ( 101 t. R p. 
1055). In that ca the opinion writt n b tl1 
Advisory 11:a t r, approv d by th C urt of 
Error and App al , ay a follow : 

Head Note 1. Wh r a hu band, who had 
children by a form r marriag , v ral tim 
became angry over hi wif ' reatm nt f 
them, and struck h r, and u d vile langua 
toward her, and al o r fu d h r th mo11 
she thought n c ar , u h hu band wa n t 
guilty of '' tr m r 1 1 t , '' 01 i tli1 th 
,, if to a di or f1 om b d a11 o r l · 1 ,11 
act not nda1 rin h r a 1 h altl1. 

On page 676 th Advi ory 1a t r a a fol-
lows: 

''But i11 the pr nt ca it i cl ar that 
the petition r brought about thi v r tat 
of affair . Ther are mu ual obligation , 
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,vhi h th hu band, a ,v 11 as the wife, mu t 
p rf 01m. If th wif , knowing the di posi-
tion of h r hu band, per i ts in a course of 
condl1ct that bring on a state of facts of 
which sh complain , she is not entitled to 
reli f. Duval v. Duvale, 34 Atl. 888; af-
firm d 65 . J. Eq. 771, 60 Atl. 1134. She 
had it in h r pow r to top the acts of which 
he complain d. If h had treated those 

childr n b hi form r marriage with kind-
n , if he had ar d for tho childr n, as 
it was h r duty to do, in t ad of refu ing 
to car for th m or lo k aft r th m, it is 
evid nt that thi conduct of h r hu band 
toward h 1 ,v uld not hav occurred. If 
h had p rf rm d h r wif 1 duti , looked 

after h r hu band and hi childr n, provid d 
tl1 m food, it i vid nt th y would not ha e 
o cur1 d lat r; but he p r i t d in her re-
fu al to do thi , and thi fact alone hows 
tl at h di 1 gard d th tr atm nt of her 
hl1 band of whi h she complains.'' 

In th a un r on id ration the fact fit 
th abo opir ion; th d f ndant brought about 
th tat f af air of whi h h no,v complain . 
The d f nda11t had it in hi po,v r to to1J tl1e 
acts of which he complain . He t tified to the 
fart tl at l1i if j 1 u (pa{)' 80, folio 20), 
a1 1 a 1 1 1 him f r 1nnjn arou1 d , i h oth r 
, om n 1 1 th 11 mplai1 a1 t hr at n d tl1 
cl f n 1( 1 t li b a h claim d h wa run-
nin ar u d , itl1 th r wom n (page 84, folio 
JO) ; all th 1 f nd 1 t' , it1 t tif that th 
(_ 11 ., l · I 1 a to harm 11 l f n la11 r ma 1 
b call th complainant laim d th d f ndant 
, a ru1 ni1 O' a1 un 1 it} tl1 1 "\\ m 11 (pa 87, 

folio 20 · al pao- 91 f lio l 0; al pa 92, folio 
l0;al pao- 9 ,f lio40). ,,ifth d ndant 
kn v that hi if a j alou and kn w that 
h obj t d to him running around with oth r 

\vom 11 a1 d kn w that hi wif threatened his life 
b ca 11 l , a ru1 1 in a1 u1 d "'Ti }1 oth r 



22 

women, and he persisted in his objectionable con-
duct, certainly he cannot now come into a court 
of equity and set llp the result or effect of his 
objectionable conduct as a def nse, as it is surely 
within his own power to make his life safe at 
home by stopping running around ,vith other 
,vomen and treating the complainant equitably 
and fairly and not coming into thi court with 
unclean hands. 

In the ca e of Cavileer v. Cav ·zeer, 94 N. J. 
Eq. 160, above cited, the Col1rt of Error and 
Appeals rl1led that it wa prop r to look at th 
conduct of the ht1 band o a c rtain r ally ,vhy 
the hu band left the ,vif . Now, 1 t us see what 
the conduct of the d f endant was in th a 
t1nd r con ideration. 

First of all he was carrying a pictur of a o-irl 
in the back of his watch. Thi pictur wa 11 

fir t by Mr . May Layco k (pag 74, folio 10). 
She in turn informed the complainant of eing 
this picture ( page 40, folio 30). Th complaina1 t 
found the picture in th ba k of th d f ndant 's 
,vatch and r moved it and t1b q 1 ntl had w d 
the defendant and found tl at h took: thi o-i1l 
out in hi car (pag 4 , f lio 20). 

On anoth r occa ion th omplainant , l1il 
shadowing tl1 d f ndant and th irl follow 1 
th m to Canar C tta (pa 4 , foli 0). '111 
d fendant in hi an ,v r admit that h had thi 
girl at the Canary Cot ag and i11 hi t tim 1 

admits that he had thi gi1l at th Canary Cot-
tage (pag 78, folio 30). Tl l f ndan i11 hi 
testimony te~ tifi d that h 111 had hi i1l out 
on that one occa ion. But u1 d ro amina-
tion he admitt d b in ot1 , i h th irl a1 d a -
companying her to Fa l r D quala, a pri t, 
at the request of aid irl (pa 86, f lio 10). 
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Mr. Jo Jph F. Drudy and th complainant testi-
fied that th y aw th d f ndant with this girl 
on Grove tr t on anoth r occa ion and that 
they were only a block away from the girl's home 
and were h ad d oward aid girl's home (page 
54, folio 20; pag 70, folio 10). r . Drudy al o 
aw th d f ndant wi h thi irl at the ame time. 

She was call d a a witn by the complainant, 
bl1t th Vic - han llor did not think h r testi-
mony wa~ n ar and u d h r (page 72, 
folio 30). 

Mr... fa1 a1 t pi r a, th d f ndant with a 
o-irl 011 Hallo,v ' n Ev ( pa 7 , folio 10). D -
f 11dant d not cl n thi . 

On anoth r oc a ion h mplainant found a 
1 tt r in th d f ndant' pock t from anoth r girl, 
the nv lop b in addr d to the def ndant at 
hi plac of b 1 in . It ,v nt through the mail, 
the tamp b in cane 11 d, hawing its mailing, 
and a 1 tt r a lo d in aid env lope ad-
di in tl1 d f nd nt a '' D ar On , '' in 
which 1 tt r th girl n los d h r photograph, 011 

the back of ,vhich i writt n ''From one that 
d ar l lo ou. '' i n d '' Ir n . '' The letter 
i 1 b ' 'I o i1 1 11 , I1 n , '' and in th 
1 tt r h promi d m t th d f ndant without 
fail a promi d ( E hibit . 1, pag 97, folio 
20). Thi i n t h am irl whom th d f nd-
ant had at Canar C ttaO' (pa 49, folio 20). 

Th d f ndant in h" t tim n admit d that 
h ,va in th l abit f tal in out oth r girl from 
hi offi and on Broad tr t ( pag 84, folio 30). 

r . ay Laycock t tifi d hat the d f endant 
told h r that h mad a propo ition to the com-
plainant o pa h r 20 a w k with no more 
laim on h r if h , uld fad out of the picture. 
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That he did not love her any more (page 75, 
folio 10), and that when the complainant told 
the defendant that he loved him, the def ndant 
r plied with some in ultino- r mark (page 75, 
folio 20). D fendant does not d ny this. 

The complaina11t t tifi d that he ac u d the 
defendant of running around with oth r worn n 
and that h r plied that he wa tir d of b in ti d 
dovvn and he was not going to b tied to one 
woman and that she could do what v r sh liked 
about it (pao-e 47, folio 20). Def ndant do s not 
deny this. 

fiss Margar t Griffith t tifi d that he ov r-
l1eard some of the argum nt b t-\ n th com-
plai11ant a11d the d f ndant and on 011 o a ion 
lie heard the complai11ant b 04ing th d f nda11t 

to g·ive up the girl a1 d that the d f ndant r -
pli d, '' I love that gi1 I and I am going to hav 
lier'' (page 66, folio 10). D f ndant do not 
deny this. 

Mr . Laycock al o t tifi d that h ov rh ard 
a conv r ation b t\, n th def ndant and her 
daught r and on-in-law, in ~hi h tl1 d f nda11t 
stat d: ''I ot up th oth r mo ni1 o- and I 
found fault with v r thin , and I tl11n d e r -
thing llp id down and I took a un and ut it 
in the draw r and put th af y at h off, an l 
about an hol1r aft r I call d llp and I wa di ap-
point d h ,va th r , and \vl1 n I all llp I 
aid, 'O11, are ) ou tl1 r . ' and h aid, 'Bill , 

\vhere do you thinl I, Ol1ld b . ' '' (pao- 76, f Ii 
10). Def 1 dant do not d n } i . 

The complainant and i Griffith t tifi d to 
the fact that th d f ndant atta l d th m-
plainant with a razor, uttin th t, o mid 11 
fingers on her right hand on th in id ,,itl1 a 
razor (page 51, folio 30; pag 67, folio 20). 
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The d f ndant continued to live with the com-
plainant for eight days after the razor attack 
and then d rt d h r und r mo t favorable cir-
cum tanc b lei in h r good-bye that morning, 
waving ba 1 ood-b fr m th tr t and malc-
ing an app intm nt to m t h r at the Tube 
station in wark that ev ning at 6 :30. He 
fail d to put in an app aranc and never re-
turn d horn a ain (pa 53, folio 20). The de- ~ 
fendant in his an w r admit the circumstances 
11nd r which he 1 ft the complainant. 

Surely, the record in thi ca e how the r al 
motiv for th d f ndant d rtin the complain-
ant. H ,vant d t b fr . H wa ev n willing 
to make a bargain with hi wif to pay her $20 
a w k o b 1 ft alon and fr . H was going 
out ,vith oth r ill n. Did not car to be ti d 
down to on man. ad it o mis rable for 
hi wif that h tho 1 ht h would kill hers lf, 

o h 1 ft hi un horn with th safety catch off 
in 11 h p h t h uld ommit ui id ; by 
makin it mi I f r h r b fore he 1 ft the 
house to make doubly ur that she would commit 
suicide. H a ta k d hi wife with a razor be-
cau h in i t d on fallowing him out of the 
ho11 . ill 1k t 1 n 1 that he did not 
lov l1i ,, if an told h r that h did not care to 
b ti d d n t on , man. Wa found at the 

anar a ith th girl h k pt company 
, ith a1 d aam·t d i in hi an , r and in his 
t im 11 • B th pr pri tor ,va a ,vitne s 
to h 1r . , 11 a . h ta ... Ti dri r, it 
, a , tl 1 f , f r h d f 1 la1 t to 

admit it tl1an t it nd hav it prov n by 

I · h 
a 1 l 

11ot l a 

f · 1 1 all 1 ft h omplai11ant be-
I t hi life wa in dan<Yer \vould he 

1 t a mor rop r im to 1 av , 
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which would have been the ni 6 ht he claimed he 
was attacked by a razor or the ni<Yht or day wh n 
his life ,va threatened. Th alle 0,ed threat cer-
tainly had 110 effect on hi health or afety in 
view of the fact that he continued to live with 
the complainant aft r all of the alleged threats 
a11d after the all aed razor attack:, livincr with tho 
complainant for a period of eight day after the 
alleg d attack and then left under the mo t favor-
able circum tance Iris ing his wif goodb e one 
morning, waving goodbye from the str et a11d 

even mal{i11g an appointment to n1ect hi wife at 
the Tube tation at 6 :30 whi h h v\ a accu tomed 
to do on Saturday night , but fail d to put in a11 
appearance and ha ever ince fail d to return 
l1ome. There i no eviden e in the te timo1 y of 
any quarrel had on the ni 6 ht before or for a 
period of a week before. 

Th ref ore, v\ h n you can read uch motiv for 
leaving into the defendant' conduct a ha be 11 

prov n by the complainant and her witn a1 1 
by the admi ion of the d f endant, a Col1rt of 
Chancery ou 0 ·ht to look: with di fa or llpon th 
d f ndant' claim that h 1 ft b au l1i lif 
wa in dan r. 

POINT 2. 

Does the testimony, evidence and proofs war-
rant the conclusions arrived at and warrant the 
entering of the decree? 

The argument et forth und r Point 1 in tl1i 
brief clearly e tabli h th fa t that tl t ti-
mony, evider ce and proof in tl ra did 1 ot 
warrant the con lu ion arriv d at and did no+ 
warrant the entering of the de r e. 

In the memo filed by tl Vic - han llor v ho 
heard the ca e h finds a a fact that th wif l1ad 
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a very hi h temp r and a very jealous di posi-
tion. In th ca e of Harlow v. Harlow, 96 N. J. 
Eq. 714 or 126 tl. R p. 470, the Court of Errors 
and pp al in a per curiam opinion, near the 
bottom of pacr 4 70, ay : 

''It i probably quit true that the wife 
wa of a very nervou type and at times 
xhibit d hot t mp r, but that was not re-

mark:abl in the circum tance di clo ed by 
th re ord. '' 

The am a tru in conn ction with th ca e 
t11 d r con idera ion. Tl r certainl i no hi11°· 

tra1 al ou a oman omino- hio-h trung 
,, l n l r hl1 band i 011tinuou 1 running 
arou11d ,\!itl1 oth om n and takin° th m to 
road l ou and a ino- no att ntion to appeal~ 
f 1 m th v if to i continu the practic . It 

oul unna ur 1 to find it oth r, ise unle s tl1e 
\ if l d no lo and aff ction for her hu band 

l1i h i no f in the ca under con idera-
tion ( 7 , fo · 10 and 20). 

h - h 11 r fur h r find a a fa t: 
'' ar for the eparation she followed 

h r hu band to a r taurant where he was 
,, i 11 1 l r oma11. he ntered, at at 
th 11 , i h h r hu ba11d, and the "\\ oma11 
par o r · l m 11 , ith th m a11d a -

1 } r l u nd home leaving the 
v • m r a l r hou . '' 

om 
tl l 

th 
d n 
al 
h 

10). 
eff t. 
mitt 

i 1 inth a atallthatth 
· a1 arto 1 of an drink or an food at 

l ll (1 t) h r h found 
· l l r \ oman. Th vi-

ho h t l e com laina1 t wa 
r h u 1p n n itio11 tl1at 

1 o u a i ur n (pa 46, folio 
h d to romi th propri tor to thi 

h a ·r to th am and a ad-
an h li d u o h r romi . l did 
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inform the woman that the man she was ,vith 
was her husband (page 46, folio 10). She found 
drinks and sandwiches on the table and she testi-
fied that he at down while her hu band and this 
oth r ,voman finished their drinks and sand-
wiche , but that he refused to partak~e of any 
food or drink while there (page 60, folio 10). 
There is no proof that she sat down at the same 
table. That her husband then paid the bill and 
then told her that he had to take the girl horn , 
and that the complainant got in the ame car 
with the d fendant and thi girl and that the 
defendant drove to tl1e complainant' home fir t 
i11tending to 1 ave her off fir t and then take 
home th other girl. The complaina1 t r fu d to 
be left off first and i11 i ted upon tl e d f 11dant 
driving the other girl home fir t b fore 1 aving 
l1er, which was done (pa 0 • 46, folio 20). 

The Vice-Chan ell or furth r find as follow : 
'' There i no alle 0 ·ation of infid lity in the 

pleadings, and coun 1 tated at the heari11g 
tl1at non could be proved. From tl1at time 
the wife harra ed h r hu band with accu a-
tions of improper relation with other 
women, threatened to l{ill him or to ma·m 
him and told his r lativ hat h ;\ o 1ld 
kill or injure him.'' 

There is no alle ~ation of infid lity in th plead-
ings becau e none i nee ar to b prov n in a 
case for upport and maintenan and, th 1 fore, 
no effort was mad by th omplainant or h r 
olicitor in procurino· an 11 11 id nc . Tl1e 

que tion of infidelity wa brou 0 ·ht up by he Vi e-
Chanc llor in a king complainant' co11n 1 
whether he intended to prove i11fid lit . Com-
plainant's co11n 1 informed th i - han llor 
that none wa 11ece ary to b prov n and that he 
had no proof of any a t of infid lity. Thi do s 
not mean, ho,vever, that non exi ted. If the 
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Vice-Chancellor found as a fact that the com-
plainant threatened to l{ill the defendant or to 
maim him and told hi r lativ that she would 
kill or injur him, the ame does not constitute 
extreme cruelty. Fir t off, becau e there is no 
vidence in th cas that the d f endant' health 

or life b came endan ered. Secondly, because 
the def e11dant ,, a uilty of provocation and had 
it within hi pow r to make hi life afe and thus 
liminate hi all ed defen e. Thirdly, becau e 

ther i no corro oration and f ourthl , becau e 
the d f ndant ha th burd n of proof to e tab-
Ii h extreme cru lty v ith the ame degree of 
ac ura y a if he wer the complainant in a 
divo1c a ion from bed and board, v\hi 11 he 
fail d to do. 

There i no evidence in the ca e to upport the 
ic -Chancellor' conclu ion that the complain-

ant ac ll d th d .f ndant of improper relations 
v\ith oth r om n. The only accu ations made 
b h omplai11ant were that he was running 
aro 1nd ith o h r om n. Thi i far hort of 
a cu in him of improper relations which, in my 
mind, would include infidelity. owheres in the 
om 1 i11a1 t t imon or in the defendant's 

t timon or in an of the ,vitn ' te timony is 
h re an all ation of improper relations. 
lh r for , tl fi1 din i ab olut ly un upported. 

Tl1e ice- hanc llor al o find in connection 
\\ itl h razor atta k that: 

'' I b Ii v the wife "as at fault.'' 
Ile do not fi1 d that he atta ked the def nd-

ant. Th id n of complaina11t corroborated 
a di int r t d , itne , namely Mi s Margaret 

Griffi h, 1 arly l1ovYs that the husband attacked 
tl omplainant. 
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The Vice- han llor 1rtl1 r find i11 l1i m mo : 
'' ,oun 1 f 1 om lainant a. y that if l1i 

life became n a11 1 d, it , a l1i o n ault, 
'b ca 1 e of l · i1 01 i 1 a a tio1 in r n -
nin<r around v itl1 otl1 1 om n.' '' 

' ' Tl1 1 e a1 t o a1 \ hi . In tl 
fir t pla , om lai1 a11t 11 a m· h · 
ther i ab olut 1 no i 1 of 
do i11 O'. Th 1 for , t 1 t l r a n a 11 c -

ti on ,, l i h I fi1 a a fa at 11 · 
made - a1 fal l ,Ya fi 1 i11 -
in()' her b a11 e l l r a 01 le r t 
a ppr 11 n l tl at 1 mi ~ ·h l ill or mai11 l im. 

o-·ain v 11 if 11 1 11 pi j 1 , jt1 ifi< l 
an 1 }1 l a a o I u t pr of h L i 11 fi d 1 i t 
l1e l1ad no ri l t to a ID ·o injur him. 

II r d 1t ,, a to I a l1im a11 1 r 1 .. 
a 0 ain t l im i11 a I ro m 1 1 1 i11 11 
court . '' 

''I ,,ill advi a d r li mi i1 h 
bill.'' 

v\hat threat and a 1 ati 1 1· l mrl' ir -
ant mal e whi h v\ ~r f L . Th ID lain nt 
acc11 d the d n ar t of r 1nni1 · ar 011n ,, i 11 
other ,, om 11. Tl I roof i1 th a l o h 
he wa ru1 1 i11 °.. ar o 111 , · 11 o 11 r v\ m 11. I I 
\\a found at th a1 a1 ta<· ,Yith a \\O • 

He admit th· in l1i a11 , r a1 1 o in l i i-
mony (paO'e 7 , fol·o 30). H a mi in l i i-
mo11y ·hat l e w n , i 11 tl1i am ·irl to r 
D'Aq11ala at the 1 q11 t of ail irl (pa 
folio 10). I-I a mit ·hat he , 1 arou1 
other , om n from } o fi ar d on 1 Oc 1 r 
(page 84, folio 30). I · , a n 011 t}1 tr t 
by di int r ted itn , .. i l o l 1 m 11. 
Doe the Vic - han llor £1 l t h 
tions are f al 1 at o ar 
there in the t timony 011 · id of t11 '11 
Vice-Cl1ancello1 e m to hi1 k tl t tl q 1 tio11 
of infidelity had to b pro n or brou ht i11to tl 
case. I do not abree v~ i 11 hin . Thi i not a11 

I 
{ 
\ 
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a 1 i nf ra li l d h 
. f infi 1 lit r qu I 1 n 

• h h \ a n r ro lll 0 om-
plain nt an] n r a int 11 d to be brou h . 11 d to it . 
1 11 "\\ r n on lil 
ord I t I l i d i11 11 ti n f r 1 p l' l 

I 11 . . 
ha11 }llor' • . 

b l - 0 llll Il m 0 

l n ir I ll n 11 f ha th omplain-. 
ho, ir fid lit a1 d b l lid 1 l au 

l o it }1 f ·1 
' 

l1i h i 1 ot th 1 . 
t tl1 on lu ion of th om l ·1 a11t 

o 111 1 r 1 u h ri i I f h 
la v\ i1 i h th . 

1h '111 11 r in m omplai1 1 t' un. I: 
r r i 110 an 1 to i . I i m q 1 -

tio1 of fa t, c. I i ' ( a · 97, ) I 
a11 1 fairl a fr om l i r ma ·le l1at l 
i - }1 11 lor d tl i a ,, i 110 1 t · 

i1 011 i 1 r i 11 tl 1 i ] v~ n in tl 
i l in tl1i f. i· 11 tl la,, itl1 ; r-
11 to ro io1 . l1i · a~ d i 

1 I 1 minir q ll i 11 o i 11 u 
011 id ri110 tl1 qu i n of 1 i11 ol . 
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POINT 3. 

I ; . ' 

Was it error for the Trial Judge to incorporate 
in the final decree and in the order amending the 
final decree, a provision directing the delivering 
up of the Ne Exeat bond and the cancellation of 
the same, when the defendant was in arrears in 
the payment of alimony, pendente lite, as per 
order of the Court, and on no notice to the com-
plainant except notice to settle the form of the 
decree? 

Tl1e Col11 t 011 i11 ir 
the e E at n 
a111 i11 th fi1 al d r 

i11 o· tl1 fi1 al d I 

tim th final l r 
1 . 

y .. 1 

· 1 · 11 1 li T r u I f 
a1 1 n of 

in 11 r a 11 1-
1 f a i 11 

1 i t j l t 
tl1e petition r for alimon omm 1 ·i1 · \ i 11 tl 
,, e k: of iar l 27 1 , ~1 o th im f l .,, 
filin°· of tl1 fi11al r , at l r t of fif 11 
($1 ) doll 1 pr l , l1i l mo 1nt to 1 i1 

( 90) dolla1 . Tl1 r a 1 o oti ·i 11 to 
complai11 11t or h r li 1it r f ar a I li j i n t 
hav th bon 1 11 r li r rrh 
que tion a ro 1 °·ht u i - 11 ·11 -

c llor l1po11 1 oti to ii..{ tl1 f r f r . 
At th tim of tl1 a1 < 'llm n f 11 f tl j 

decree, com lain 1 t' oli i 01 1 o 
Vi e- l1a11 11 r a i i o 11 d 11 ifi d 1 T 

complainant, ttin · fo ·th tl at l d f 1 1 1 t , ~1 

i11 arrear in l1i alin10 y a1 d a k d for a11 ord r 
to ho '!v ca 1 ,, hi h \" al o I 1 t d o th 
Vice-Cha1 1101 b ·or h r r m-
mend d, , }1 tl1 bo11 l ol1l 11 t 1 f rf i l, 
wl1ich appli atio11 ra de11i . 

The final d r gi 11 d f ndant' li itor 
the rigl1t to hav th b n 1 11 d an li r 
up by d li ring a c p f tl d r rtifi d t 
by th d f ndant' oli it r. Thi p rmitt d him 
to deliver a copy of tl d r c r ifi to y 
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him t h h riff, \it} i fi . r m tl illlI ll . 
1 ' thu 1m pr l1 . l -

b l l, 
. . tl1 . 

nt l l 11 ll . k fur 11 r Ulll l' p I -. 
1 . 

10 h E · t . l r n 1 n 
11 . h r f ·1 • 

• . 
h f r r 1 

l ] . 
lll 1 r . 1ir tl 1 fi ) l ll l 

l lt 1\ 
. 

' . 
k f l at 1111 . "T m 

l un il rmi11ation of th . 
for SUI 

1 m int ( 21, f li 3 ) . 

1 • . n t th 
ki1 nl . . . m 1 I 

h . . ·1 l11 } h 
1 1 l • 

r mad . hi 1 un I r lil a p 
f li A.Jo I f n . ) 

POINT 4. 

Should the application of complainant's solici-
tor for counsel fee be denied? 

h l th li 1 f 1·m n un 

' 
') th li l 

1 .,l l ( 1~ 1 c r r 
lim 1 ' 1 '} , I Ul 

a1 1 p . . 
l t} 1 . 

h l 1 r ' lffi l 1 -
fi ·n 

. 
II Ii l 11 fll th 1 f t-Ill • I 1 

., ' u 
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pon d th fixing of 11 am u11t until h final 
h arino- a th ord r r ad a f 11 

''And it i fur h r O DE D, that th 
d f nd 1 t, illiam ' L n, pa to 
Aquila . V r in , oli i r f r and f 

1 -v i th p ti ti 11 1 , a un 1 f f ( · r v d 
f 01 final h arino-) ar d l of hi m -
tio11 to b ta./ · d.'' 

In th a 
540, or 12 

f I-I I 

. 
'} . II 

' } l 
. 
1 l 

ing COUl 1 f to a li it r f r a1 llI 

, if ur d · tl1 
b} Vi - ha1 
q ll i l v , 1' tl l I 1 

upo1 a 1tl riti . 
Vic - l a1 11 r B n 1 T i11 hi 

f ollo-v : 

'' Th diff r n 
wh th r or n t, 

uc ful, , a 
allow an . '' 

b tw n 
th , i 
11titl d t 

l 111 

11 1 11 

un 1 
h in 

an 

. J . 
11 

. . 
1111 11 

It mu t b mmo11 kn , 1 d am 10-
bar that th , if i a di r i fr m 
bo11d f ma 1imon i fav 
in tl1 m of u11 1 f h 11 ,, h n h 

k alim 1 , and f r p rf ap 11t 
and llnd r a n . m , it mu b 11-
f d that, n in th li h f 11 m t 
abundant art r f , th p rtl11 i 
to v\ i h th v ntual right f th par i 
i far 1 than aft r th a i ta11 f fi11' 1 
h arin , and, , hil in a doubtfl1l n ir-
rem diabl harm i d 1 by a r f u al 
alimon , it v\Ould beam t ri v u a ir-
reparabl injury r a mi ak t b m d 
in ,, ithholding coun 1 f o that h un-
f ortunat oman -would b barr from an 
opportunity to p1 p rly pr nt h r ., . 
'Equality i ql1it 7 .' '' 

''Bi hop, in hi , rl{ 01 arri , Di-
vo1 c , and para ti 11, vol. 2, pa1 a raph 976, 
says: 
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' r l . i a l th . h 1 
m i1 1 

l1u 
fa ili . f 
ril 111 1. 11 

m ·11n t . 
l 1 la,, l1a i1 

in him, 11 
·ni.} 1h m to h .,r, t _ 

h r · u 1 i1 li . i . ' ' ' . . 
11 11 

r , . . 
111 m · ·1 r -
,, r 1 liti · h 1 du ,t f 
lit h j l' i 11 th l 1 l '11 i 1-

f t }1 ill ·j . f ill 
n f ,vitl1 1 

. 1 }1 i 11 1 
UI d h l 

m111 
r f ui m . 

' 1 tl h r h n . 
11 . 

111 f , 
th ir f , r 

a1 l 

illic m-
' 11 

1 

that h r n f · 
f l r 1 

m 77 . 1 7 1. i -
11 11 d , i h l j 

111 min a h p 
7 J. . 9 
i 'Ul r 1. al f 

p z · p 1 1, in it lf 
; an tha i 11-

mp r Ii a~ 
1 . 

hi J 
' r ) 170 
ab r11l bu 

1 r 9 . J. 
f 1 . J. . k 

an allo f r 1 

\ 
11 r 

1 f h llil u 
11 i i l i1 if . 
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'' In th p1 1 t a tl1 l1l1 b 11d , 11 
p tition r. H had ht hi~ , if i11 o 
thi court to li i a . 1 " 1 hi p ti-
tian, d ni d tl1 r ion, nd fil d h r 
count r- l · im, all i l h d r i 11 a 
not h 1 , but th p iti 11 r' . Tl1 , a 
it w uld hav b 11 p1 11 d o m an 
appli >ation for coun 1 f b n m h 
r o-l1lar llr , , 11 1 l a\ 1 1 
s nt d a proba .bili that th , if mi l t u -
c d in h r f n 1 l r 111 r- 1, im, 
but v n aft 1 :fi1 1 h ari1 it -w a u11 il 
I had gon car fl1lly ov r a r 11 ript f h 
proof that I wa abl t m k llp m 
that }1 "' a th d 1 in pa . 1 
tl · 1 um an , a11d vi ino- th 
f1 m l e pro f that uld ha b 
mitt d t m 11nd 1 h ir 1m 1 
r f rr d to, it i ind 1bi 1bl 11 111 1 
f v\Uldhav b norlrl.'' 

'' Sine :filin tl1i opi1 i n, th n llor 
has call d my att ti n hi 
V rb k . V r k, 9 . J. . 17, 
20, 115 tl. 136, in ,vhi h h h ld tha tl 
ma t r of t in a di · 
and cl arly indi t d l at th 
prin ipl of ju i l uld b ap 1 
th purpo of i i a d f 11 ,vif 
d ni "1 on do· n r a n 1 pp r-
tuni ty to pr nt h 1 . In l a i11-
ion th han 11 r ba hi on 1 · in 
part, o far, a thi pha f th a n-
c rn d, llpon Oram . Oram an . 

ain, 1,p a, a \v 11 a }1 u ta i n fr m 
s ction 992 of Bi h p, app rin ab v .'' 

'' In addi i n it i pr id d b th i th 
s ction of tl l a11 of 191 ( . L. 
185) that th 1rt ma h r n th 11 -
c ful part , ith r a na1 I 
conn 1 f e or b h, 'in a1 a in hi h 
the court hall d m it ju to do o.' '' 

The evid nc ho , hat h , if at h tim 
she ,va d rt d v\a ab ll1t 1 d titut . h 
was not earnin any f h r own. h 
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ith · r 1 1 p 1 

f J 11 1 f 1 

h 
I 

1 1 f l 

tri u t 
, f . 30). 

rr l 
h 

. 
r1r1 }1 . f Ii 

I h d .. 62, f oli 10), and h 
·,au 1 h or' care an 

h t 

I 
11 ri i 

· li 
Jim 11 

l i L 
i l l] 

I l 

l 1 r 
Iim 1 

l 
h , ri 
b n 

. 
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r l h fi 

h 
i l }1 

ltl !l 1 i u 
m 1 f r lim 11 
II I . . 

1 l I 
. }1 

obii p 
f n I h 

uth riti 

. 

' \ if } l 1 pr 

11 I 

• 

tl1 
llt Ii 

11 l 

u r 

Ii ) . 

h 

. 
l -

l 
z·t i · l 

i u il fi1 , I 
ill Ull }1 1 }1 . 

1 lll il fi 1 h ·i1 1 . 
1 1 }1 l 1 m' n 1 

1m . d h a 
h i - h 

in h a 
}1 I 0 

th 
m 
k. 

. 
lill 

UJ 

t 

. 
1 

. 
l' ' 111 

ti l f tl1 l 

Il I 

. 
1 

f 

• 

. 
1 r -
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For the for going r a on it is 1 p c fully 
submitted that the complainant's app al hould 
be upheld and the d ci i n of th low r court r -
versed. 

AQ ILA . VE I 0, 
Solicitor for and of Coun 1 

with Complainant-Appellant. 
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\ On, B ·z f r 
l 1la.1: ,a it - .1 J el a , t, { l . 'Jl, t ., 'l a . . 
'l" ' I , • Q,; At l- al 

\ ,. I LI I 1 fr l t 
' D f nrJa,J t- ll f h, ·y. ., . 

BRIEF OF DEFENDANT-APPELLEE. 

Abstract of the Case. 

11 11 t .. l ri ,f . 1111 ll1c rizin, . 111d l' t} i ' p-
t i 11 t h f c t ·:L · 1 i . · l · 1 1 l h , ti n1 1 . •• al -

, mp l ·1 i 1 a 1 , c . · i 1 mi 11 u <l i 1. h 
11 th th r l nd . 1 tir 1 · 

A'"· pt h· t i , 1 l 
11 r ,, r o u r. ., c 1 tr \ d 

n1 n . n 1 i c L ,, i th 1 ii · h I h u r 
h uld b quail t a. 

1 f 1 · 11 , 1 ni 1 ha h had h p · ,tur 
an. ·irl in hi \ t h (p. 11. ] - 0). 

laina11t t . tim 1 t hi la 1u >·l l a i , 
• 

om-

i. c ntradi t 1 o nl .. r 1ef n a11t ( . , 
1. , 2- ) , .u t l hi mo th 1 a~ T 11 ( p. 90 11. 
-1 . 'I h 1 t t r , . 11 r of h h 1 11 1 

f r f h all · 11 t 1 ti t\ r .. 
l ri d ( l . . 11. , 6- · 111 it . · 
· o·irl t > • 1pp r at 1an r.. 1 th 
·i 1 n ti 1 1 u l 1 i .,. taki11 · }1 1· 1 11 an 
o th r o . n J • - ll. - · ) . H 

.. 
I l i 

]""1 , Ti1 < • t} ,,,.rit r · 1 tt .,r 1 '"hil it 1 
p 1 ,\ h 1 to r h 

1 t 1, tha1} , t li Ji. vif 
'lll'i l '' 1·l ( . 7 ]1. J 1 . . 

l ll 
t} raz 1 ·1tta l1i , 1':i 11 i~· tl1a · 11 
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e ... cit l, tl1a t h 11 i ' d h r h 1 

a razo1 in it, tl1at h t, i t d l h 
dropi d th raz r th r 1 c 1 in 
,(p. 79, 11. 23-26). 

i }1 

cl h 
}1 I fill l\ • 

rr h d f n ho,~ . , th a 1 1 o. }1 i I- p , i i 11 

throu 0 ·h h 1 i11t rf r n (p. 11. l -1: · } . 
11. 16-20) · al ·o il at n n t 1 f riou~ di·-
cord b t,\ 1 th m ,,,, 11 r un, illi1 n to 
}1av hil ir 1 ( p. 1 11. 4-1 · p. 9 11. - · I . 
~)1 11. 4-5). 

Th 1 fe1 of 1 t T 

. d r r n l' l " 11 
overt act on 11 r p nd hr at d th an 
bodil harm mad no .. t }1im u th r 
,vit11 l om 11 pl . Th ir n tur Id 
eff ct ,, ill 1 full T l ~·i } .. r d i1 tl l' 111 ,ll t 
vlhicl1 f ollo,y~•. 

II. 

Defendant had justifiable cause to leave the 
complainant and ref use to support and maintain 
lier. 

rr hat 0111plai 11a11 t "'c ~· j .: 1 OU' i an C hni d 
fa t. o t on I. .. do th f 11 1 a t 11 l h i Yi t 11 

·a ? ·o bu h bnrd 11 of , 111 1, inant .. ' 
te tim on ,, i t th 1 1 ff t. Th 11 u -• 

l cted him f ompani n1-l1ip ·th rn n 
o 11 , rv, o a i 11 , .. h 11 h a" a fro 1 h m .. 
i al o appar 11t. Tl1at 1 i · \\"a· u11j11 ifi i 
i hown b,r th a t t}1at th fir ·t ti11 h ·had-~· 
o,ved l1i n o, 1n 11 t h c·· 111 ll t f }ii~ ffi 
alo11 , ·o in th ar < n 1 lro, ff (p. 42 ll. 
19-21) · a1 <l on an h r oc ion ,, h n ~·h a1 d 
Be i ~1 I.Jea11 f und tl1 h }1ad n t}1 , 
club in a or la11 'e \\ itl1 hi .. '"J r · l ·1 t nti 11 

(p. 92, 1. 3,) • p. 9,- 1. ..J ) • ral ,,Tit 
._'ta t e that · h had a r al t 1n p r · th n1 th r 
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d a fi f t lllp l ( • 7 1. 
fr. ut hi11~ on foun h l , il ·th l I 

( I . 1. ) 1 L •' 11 . 
11 1 . I 

111 .I ntr 11 bl ( . 11. -• . 
\ ~ l' 1i 11 )' t O ] 

. 1 ·I l ell . l 'lll 1'-

lf i11 thi li ·}1 
. • rr of f pll I 0 1 

h r all d f ' fo h 
. r l 1-

l 01 t th b t f q, h If r .. 
• kn ,, h \\". 11 OU 1 l ll 1 ] 

111 :Ii l im r m· im hi 

I f 1d·111 t . l i. f'c r I i ] . ( 1 'L "}]l( 

U ,]1 if ., ' l 1 h .. l' fu.· 1 l l tu •1 t li ·v i tit 
}1 .I f 1 li f . n la1 1. l' lll " L r 'llrl 

af rt i l of h • 11. ' . 4 .L\ 11 l \ } l 'l I' l . ....., - ..., . ( 1 

:n·h • 1 a. d. \ a . a r 

] il\' 11 ( 11 t,, ·1tta J .· ith . r· z l'. h r r' 
i 11 h 1 l Ill ( I . 11. 1 ; )-] \ hi 11 . 
l 1 i c 11 h f r r f r r 1 

1 · 11 i }1 a 11 1 t l 1 11 l t l .. 
f llll \\ " lmi 
]''l t ! l . l u t 1) j 11 l' 
in l rt a 11 a i 1 i 1 • i u 1 1 · 1 1 a -
. rti 11 · n ]1i,. bri f t th tr r [i rif-.. 
fitl1 Yi 11 . • l par f 1 n · 1n r l 1 l r-

· 1 t tifi th t . l k11 , 1 hi 1 • • b n t h 
r z r l111til ir. . a1 t 11 h 1 p. 11. 

11 r u h i 1 lllTI t 1 h · 1 1 L i 1 

· - han 11 r Yi h 1 i r 1ni t T t . 
t } 1 111 l . f 1 l I 1' i . 1 t ] l 

l' 

th· 
th if Y f nl . :_- 11. J0-11) 111 t 

111 n a r i I y 1 i . 1 1 i . . a .,o u 11 : l 11 · at -. 
t 111 t l I . 

1 h 11 < •• j11 h 1 r 1 .,at l r qu ., · r hi11 
l r i 1 · h on }1 i ·11 n f 1 n1 th th a 

1 1 l . t l hi lTI p. 1 l 1. ' -: 7 - 1 · 1 i 
hi h ha~ 110 b 1 d 1 i d- 1 ti tu l 

i 1 ,v l1i , 11 11a t11rall. pi od 1 .. <li ·q 1i -
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i110- effect·. \c-ain h ·t· t · th· t ·}1 thr at .. 
ened to Ii fl ·ur hin1 i11 \\ a th' t h 
"-'" o 111 d b f al · l 11 t l ,. no l1 no h r \ m 1 • 

( p. 83 11. 27 -2 ) . 

Co1 roborati 1 f 1 r thr a 1 i11cr attitud · 
found in th tat m n \ hi ,h h m I ~ t th r 
per on to th a e ff . 

h t < I 1 l 1 i rn o th r t }1 t · h , \ a · < i 1 )' 

hoot hin1- J r inl 111 < • ii c • t kill hi1n 
( p. 7, I. __ 4 1. ) · n n i n \ l h ,,.a: 
deathl, . cl ,, ith hi a a1 rl hi: . 
,, if ,, l1a t l 1 I u t i 1 1 L in 1 r h r f 11 d i 
let l1e1 pi ril f r } in1 · thi~· fri ·}1t r l l1i: 
1n o t l1 r a 1 d 111 a 1 }1 r · u · p t a 11 t t 1 l t 
poi on ( p. IL 1 - ) . Ii · h r . " i l f n r -
th r' h ,,a~ afraid f hi lif and I ,,a· afr i l 
of hi lif . I r a 11 hap p. ,v h r1 I h rd h 
1 ft th 11 111 1 . . 11. -- ) . 1 t 1 l I 1 11 

L an that ·he ,, uld kill hi11 1 ·or ~· 1 ul I 
let an, bod~ 1~ o- t l1in1 (p. 90 11. : 4- . 1h< 
told ff . I-Int hill 11 t}1a . h \ a. < i11 · 0 ]ril] 
hi1n ( p. 91 1. 39) 1 1 that h v ul l di fi 1 

him o that ' n b d, , ill 1 l at him ( p. 92 
11. 12-13). To B . \ i [ L · i l 'If J 

v ) r k 1 , Y h Y n 11 , it h no h r , < 1n an I 
\\ onld hoot l in1 or n1aim bjn o 110 011 L' 
,,ol1ld v r ha, hj11 (p. 9, 1. 40· p.. 11. f-7). 

Th . c , arion~ t n1 nt PT llant jn r J -

buttal ha~·t t ,, t ' < ·< ri · 11> 1 11.T (p. c , l. 
31 · p. 95 1. :.. b 1t 1p 1 < r .·. i 11 

a 1n1i t onv 1 i r \ i th th : c n 
, r:v nbje t (p. 9n). 

It i a <l1 1 it t 1 that th r a r 11 < p 1 < f o f j n -
fid lit. y in th ·a., . It i.· ih·n · fj , 11 t} t ,\ h 11 

11 took th . 11 r--: la 1.,. t .1111 I r th Y" 1 t 
to a11c r . .,. ( otta?· a 1 la t '"hi ,h ·11 ti1n 
pa~ t he had oft n tal.,. 1 l1i. ,Yif . r, i111-

--

-
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1 r 
. 

1"U 1l l , llL' 1 ri ti i z 
r I ' u. l b T th \ - h( . 

11 r 
th r 

I 
. h l C 1 h h n 

olu 1 n 1 • n r t hir1 j 
. 
L' . . . . 

l r L 'ill 
. 

r r r1z . Th .,n 
. 
1 a1 ( p. F tl1 l . -2. ) 

1 

111 ' 

1 a i n . \~ h n " 
n p 1 i 1 h r , 1 l 1 · 11 

0, 1. , ) ·j tl 1 n i 
1 ri .·hi( 1 1· t t 

h h 11 1 

f h 

)1 l l . 

\ i il . 
t 11 a c u in 11 n J , r 

t} 

b 

. . 
\1 

a i it onl , at h l ri 
a i r 1 ~ o c 

11 
q 

t 
•' . 

]. 

1 l1 1 

1 r 
. j 1 \ hi ~1 

1 T 

pr 11 ,11 

16 11. 

to hi. 

. 

h 

r t 
1 i1 i -
mn l 

r n 

l 

. 
11 -

11\ ' 

1rt 
t 

] Y J i J t l ., 
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I\'' . , hi h • • i 11 ~i 1 111- 11a111 a l TI . 
Cl at h 1 or hit th l1n·l,1 i . f 1 -

m .,nt f appr h n i 11 f f 1rth l' p l\ 11·} inj1r.T 
did ll t fl o·ur . 

th 1 ll '·1 i ... . 
But 11 .,i11<·l Ti< l 11t ., upl l ,,Tith r ' -

' Oll abl ' I pr h 11 ·i 1 i · .1 1ffi i t 
e t. I 11 th ' r] i 1 b Ul' • ih 1-

r T Of r ( k \.. \) () k 11 . ,J . ] l • 1 . ;- h • 

op1111 11 r a l t p' 1 6 ' 
' I i tru h · a 

l l t '111 di1 o· \\ 

fi i nt · bu th i n i 

f p l\ l ' 1 \'"i -
ul i 1 b · f -

vl th r h ,,T, 011 1n · t 1 u d r ir f 11'-
11i h a r . n b 1 , 11. i 1 th 11-
ti n ua n of th ti 1 u1 l l , 1-
t nded with furtl n 1 injur. . J 
not th "" ........ ,.""un f · 11 • 1 
1 nc a tu 11 1 ,, hi h t} urt i 

rned i11 f :min · j . 1 :i n1 1 1 it 
appr h nd hi ·h t 1 i -
l 11 n 111 i t t i t 
a 0 ·ai11 t \\hi ·h th < 11' Til it } l' -
t rti >11 t th ii jur d p rt. . i l 
ill f-',,.·u1.· r. 1-'Y·n · 1 II , 1 1. 
, 1 :.., , th O l1 J' t i 11 t t . 11 l i l t h h ll l' i . 
a tu 11 r 1 n . "\\ } r id n T • • 
r a 1 bl ap r h IL i 1 f l iil.. }1 

1rt ,·ill t. Th . nit f r li T 1 n } 
grouu 1 f rn I .,, ·. .· 11 :t·111 ·all r -
e din ° q u i rl t i 1 .. t. h 1 1 r i 11 r r . · 
11ot 11 1 h t p 111i.·h 11 ff n • lr, ct.~ 
com1 1i t t d, a. t r l i r le i 
from an ap 1 h nd d dan Bi hop 
1arria 0 and Divor 4 6.'' 

Th ii uir, ~ 1na · 1> i h r t th y . . 
p r . n r o th h 1 h f t h a o·,c · r T r : 
a11 l it i · not 11 tha tnc 11 .. i11-. . 
fl i t l ; i i : ~, n ff i e i 11 1 . f i t l r n l 1 r -
h l d 1. 4 TO l' i 0· j d 1 · u I P ' 11 l l r . 11 l 
fin th .·t n of th i jnr.\ · du· J r · p r -
l 1 1 d 1 \\ Th i eh \Ti l1 j n: ti f: j n 1 i , i, l int r f r 11 , 

- G1 

l O ' ) Y. (} { . ' - j . J. f l · ,-:_ D ill \\~hi , } l t }1 
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li . . J l' )' h f • if { ., . 

111 h i1.1 t·1t ; . 1 h 11 l f· 1 l', ]' 

l t . r i 1 Ti f l ith . al ] l' ' l 
' di., :it i )1 l1 1 n 111 t 1 l . 

f t l ' 1 . 
l n J 

. f . t-.,.1 1 ll raz r 
\J T 
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t 1 1' 

. . 1 l > ] l ll l l' T 1' 'l 1 , . 
fir. }1 r h ] i . l 1 

f ]' l T 1 r 11 1 in on 1 t} . . r . hi: f l 1 fi t pl 1 J lll ,.. 

( le 11 • in ih r c l thir l 1 t 
11 t 1 f 11 th • 11, } 
h 1 1 lri 11 r 1 l'l 1 1 ... li : hi 1. . 

rrl ., r 1 , ·th 11.· ·t1 i b-
. · ., r,... h ., r i . 1 i r .,.i • t 1i 

· n1 r ha. " i 1 11 r i · i l r 1 l 
1 nfr nt h r al f· t · ., t< \\ h l · · 1 . 
1 1 I· 11t : lif < r 1 r. 1 Y 11 l 1 
i ! h r urn .,<1 t hi· ,Yi· ... \1 .·,y ri · c ... 

l i cl h l u . i 11 i 11 1 l 1 ffi r n a i .,. h .,. r pr p-
r 1. r 1· f'u.· 1 t i111 . 11 l l ii a lt~ f r 

11< • r 11r11i1 °·. In 11i: , nl i h ., \ .,.t 
l' i n·1 . 
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III. 

The Vice-Chancellor committed no error in di-
recting the cancellation of the Ne Exeat Bond. 

Our .L'"a1ninati 1 of tl J 1i1 t r r 1 in hi 
<>a fail to 1i ~1 a11_ r cor 1 t.}1 r pr f 
h wir O th t l f 1 l 1 \\ in arr r in h 

pa y·n1 1 t f alin1 1 . p 1 d n fr l i r d th 
r rd in l 1 d th p i i 11 r t 11 \ 
rau all · t l a\ b n. 1 11 i11 

11 ction tl1 r , ith 1or th r 1 1 of th 
1en in°· th am . ,, itl1 1 l1in i1 th r r • 

a p1 1 t l to tl i~ ur " ubmit the a -
tempt t ar · 1 , 1p 1 m ,r , a um tio1 i 1 iCY}1l .. 
• 
111 proper. 

uch fa t if ,. p rl.,, b f r 
titut 110 r n ,Tl T th l 

lie Court, con .. 
h ul 11 .. 

cancell d. 

Failur t l lpl i h a 11 r or l ,r f r }1 . 
1 a. m n f ll d 11 t on itu 
1 r ach of a at 1 t 'J TO } at 14) 
\tl. 3]_ G . ,T. \. I . ,..,._ 

... 
' . 

IV. 
The request for counsel fee was properly de-

nied. 

011 1 or )111 l ii j , i1 hi 1 ri ~1t -

m ·rhi ,}i fi1 l 11 1 , .. i11 t} r rd. 
,,,11 r , oth r 1 an i1 l1i ri .,f d find Vi -
l1a1 ellor ac1,. 1 f o · p nin o 111-

el f , or that th r , di1 ·, i11 b 11 , t1rt 
were bei11g pro 1t , itl1 borr ,, 1 m n .,. 

4 

"hi h i obli 0 • 1 t pa~ 1 ack. 

,, int rpr th a , in ludin · II 01 · 
I-Io JJ c o 'l 1 t1 o t < l at 1 1 th i 1 a pp e 11 n t b r i f 
and tho ·e th r in cit d the o 1rt of l an r y ., 
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