
AUTOMOBILE INSURANCE 

11:3-7.3 Personal injury protection policy forms or 
endorsements 

(a) All policy forms or endorsements that provide person-
al injury protection benefits required by NJ.S.A. 39:6A-4 
shall specify that such benefits shall be afforded by the 
insurer of the injured person subject to any deductibles or 
exclusions elected by the policyholder pursuant to N.J.S.A. 
39:6A-4.3. The required personal injury protection benefits 
are set forth below: 

1. Medical expense benefits; 

2. Income continuation benefits; 

3. Essential seivices benefits; 

4. Death benefits; and 

S. Funeral expense benefits. 

(b) Each policy form or endorsement covering an auto-
mobile as defined at N.J.S.A. 39:6A-2 shall include excess 
medical payments coverage, corresponding to Section II, 
Extended Medical Expense Benefits Coverage of the per-
sonal automobile policy. Insurers must include a minimum 
coverage of $1,000 and may offer coverage of $10,000. 

(c) Each policy form or endorsement providing additional 
personal injury protection benefits shall specify that, pursu-
ant to N.J.S.A. 39:6A-10, additional death benefits under 
the policy shall be payable without regard to the period of 
time elapsing between the date of the accident and the date 
of death provided death occurs within two years of the 
accident and results from bodily injury from that accident. 

Amended by R.1996 d.S8, effective February 5, 1996. 
See: 27 N.J.R. 3682(a), 28 NJ.R. 855(a). 
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Case Notes 
Extended medical-expense benefits coverage; not included within 

antistacking provision. Ingersoll v. Aetna Cas. and Sur. Co., 138 NJ. 
236,649 A.2d 1269 (1994). 

Absence of income continuation benefits covering either named 
insured and/or household relatives did not require reformation of 
policy. Olivero by Olivero v. New Jersey Mfrs. Ins. Co., 227 N.J.Super. 
367, 547 A.2d 710 (A.D.1988), certification denied 115 N.J. 76, 556 
A.2d 1219. 

Insurer of automobile in which injured party was riding had to 
reimburse injured party's insurer on pro rata basis for PIP benefits 
paid. Colonial Penn Ins. Co. v. Allstate Ins. Co., 214 NJ.Super. 453, 
519 A.2d 935 (App.Div.1986). 

Driver who was neither a relative nor resident of named insured's 
household, held not entitled to coverage. Kuzan v. Prudential Property 
& Casualty Insurance Co., 195 NJ.Super. 553, 480 A.2d 9&.I (Law 
Div.1984). 

11:3-7.4 

Insurer of car owned by insured's wife held entitled to contribution 
from insurer of car leased by insured in which insured was injured in a 
one-car accident. Federal Insurance Co. v. Liberty Mutual Insurance 
Co., 190 N.J.Super. 605,464 A.2d 1197 (App.Div.1983). 

Additional coverage held but provided for all persons for whom basic 
coverage was provided. Clendaniel v. New Jersey Manufacturers Insur-
ance Co., 190 N.J.Super. 286, 463 A.2d 369 (App.Div.1983), affirmed in 
part, reversed in part 96 NJ. 361,476 A.2d 263 (1984). 

Minor passenger on moped which collided with automobile held not 
a "pedestrian" and, therefore, not entitled to medical benefits under 
automobile's personal injury protection coverage. McKenna v. Wis-
kowski, 181 N.J.Super. 482,438 A.2d 355 (Ch.Div.1981). 

Individual held to be "surviving spouse" until conclusive determina-
tion of divorce reached. Allstate Insurance Co. v. Skolny, 86 NJ. 112, 
429 A.2d 1045 (1981). 

Insurer's declaratory judgment action held not barred by pendency of 
New York action between parties. Lumbermens Mutual Casualty Co. 
v. Carriere, 163 NJ.Super. 7, 394 A.2d 132 (App.Div.1978) on remand 
170 NJ.Super. 437, 406 A.2d 994. 

11:3-7.4 Minimum schedule of additional personal injury 
protection coverage benefits 

(a) Every rate filer's schedule of rates for additional 
personal injury protection benefits, other than medical ex-
pense benefits, shall provide at least the benefit schedules 
set forth in Table 1 in (b) below. 

(b) The additional personal injury protection coverage 
table follows: 

Table 1 
Income Elisentlal Senlces Funeral 

Option Weekly Total Per Day To111I Death Expense 
I $100 $10,400 $12 $ 8,760 $10,000 $2,000 
2 125 13,000 20 14,600 10,000 2,000 
3 175 18,200 20 14,600 10,000 2,000 
4 250 26,000 20 14,600 10,000 2,000 
5 400 41,600 20 14,600 10,000 2,000 
6 S00 52,000 20 14,600 10,000 2,000 
7 600 62,400 20 14,600 10,000 2,000 
8 700 72,800 20 14,600 I0,000 2,000 
9 100 unlimited 12 8,760 10,000 2,000 

10 125 unlimited 20 14,600 10,000 2,000 
11 175 unlimited 20 14,600 10,000 2,000 
12 250 unlimited 20 14,600 10,000 2,000 
13 400 unlimited 20 14,600 10,000 2,000 
14 500 unlimited 20 14,600 10,000 2,000 
15 600 unlimited 20 14,600 10,000 2,000 
16 700 unlimited 20 14,600 10,000 2,000 

Amended by R.1990 d.580, effective November 19, 1990 (operative 
January I, 1991). 

See: 22 N.J.R. 1681(a), 22 N.J.R. 3488(b). 
Changes required by "The Fair Automobile Insurance Reform Act of 

1990", P.L. 1990 c.8. 

Case Notes 
Insurer made sufficient offer of basic income continuation benefits 

for as long as disability exists. Werts v. New Jel'IICy Mfrs. Ins. Co., 250 
NJ.Super. 580,595 A.2d 1110 (A.D.1991), certification denied 127 N.J. 
554, 606 A.2d 366. 

Absence of income continuation benefits covering either named 
insured and/or household relatives did not require reformation of 
policy. Olivero by Olivero v. New Jersey Mfrs. Ins. Co., 227 N.J.SUper. 
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367, 547 A.2d 710 (A.D.1988), certification denied 115 N.J. 76, 556 
A.2d 1219. 

Additional coverage held provided for all persons for whom basic 
coverage was provided (citing former N.J.A.C. l l:3-7.7). Clendaniel v. 
New Jersey Manufacturers Insurance Co., 190 N.J.Super. 286,463 A.2d 
369 (App.Div.1983), affirmed in part, reversed in part 96 N.J. 361, 476 
A.2d 263 (1984). 

Surviving spouse held entitled to lump sum payment of survivor 
benefits; doubling of benefits due to payment of two premiums for 
additional protection denied. Riccio v. New Jersey Manufacturers 
Insurance Co., 179 N.J.Super. 65, 430 A,2d 641 (App.Div.1981). 

Insured held entitled to policy reformation due to statutory deficien-
cy of insurer's letter notifying insured of optional coverage selection. 
Lumbermens Mutual casualty Co. v. Carriere, 170 N.J.Super. 437, 406 
A.2d 994 (Law Div.1979). 

11:3-7.S Notice Requirement 
(a) Additional personal injury protection benefits that are 

required to be offered by an insurer shall be offered by the 
insurer at least annually as part of the Coverage Selection 
Form required pursuant to NJ.S.A. 39:6A-23 and N.J.A.C. 
11:3-15. 

1. The buyer's guide and coverage selection form 
specified at N.J.S.A. 39:6A-23 and any rules promulgated 
thereunder shall meet the requirements of (a) above. 

(b) Each insurer shall distribute copies of this subchapter 
to every person responsible for the handling and settlement 
of claims subject to this subchapter. Every insurer shall 
satisfy itself that all such responsible persons are thoroughly 
conversant with and are complying with this subchapter. 

Amended by R.1990 d.580, effective November 19, 1990 (operative 
Janumy I, 1991). 

See: 22 NJ.R. 1681(a), 22 N.J.R. 3488(b). 
Changes required by "The Fair Automobile Insurance Reform Act of 

1990", P.L 1990 c.8. 
Amended by R.1996 d.58, effective February S, 1996. 
See: 27 N.J.R. 3682(a), 28 N.J.R. 855(a). 

Case Notes 
New Jersey Automobile Full Insurance Underwriting Association 

satisfied its duty to provide first-time insured with notice of personal 
injury income protection coverage options; it provided buyer's guides 
and coverage selection forms to insured's broker and received back 
signed policy application and selection form. MacKenzie v. New Jersey 
Auto. Full Ins. Underwriting Asl'n, 299 NJ.Super. Jl2, 690 A.2d 668 
(A.D.1997). 

Genuine issue of material fact existed as to whether seller of policy 
was insurer's agent. Lilly v. Allstate Ins. Co., 218 NJ.Super. 313, 527 
A.2d 903 (App.Div.1987). 

Insured held entitled to policy reformation to due to statutory 
deficiency of insurer's letter notifying insured of optional coverage 
selection. Lumbermens Mutual Casualty Co. v. Carriere, 170 N.J.Su-
per. 437, 406 A.2d 994 (Law Div.1979). 

11:3-7.6 Cancellation of automobile coverage for 
nonpayment of premium 

(a) This rule applies to all automobile policies delivered 
or issued for delivery in this State, insuring a single individu-
al or husband and wife resident of the same household, as 
named insured, and under which the insured vehicles there-
in designated are of the following types only: 

DEPT.OF INSURANCE 

1. A motor vehicle of the private passenger or station 
wagon type that is not used as a public or livery convey-
ance for passengers, not rented to others; , or 

2. Any other four-wheel motor vehicle with a load 
capacity of 1,500 pounds or less which is not customarily 
used in the occupation, profession or business of insured, 
other than farming or ranching, provided, however, that 
this rule shall not apply to any policy insuring more than 
four automobiles, or to any policy covering garage, auto-
mobile sales agency, repair shop, service station or public 
parking place operation hazards. 

(b) The effective date of the cancellation of a policy for 
nonpayment of premium shall not be earlier than 10 days 
prior to the last full day of which premium received by the 
company prior to the date of preparation of the cancellation 
notice, would pay for coverage on a pro rata basis. In 
calculating the effective date of the cancellation as provided 
in this section, the premium applicable to the coverage 
provided by the policy and the premium received by the 
company at or prior to the time cancellation notice was 
prepared shall be the premium used for the calculation and 
determination of such effective date. 

(c) Cancellation for nonpayment of premium does not 
include cancellation at the request of a premium finance 
company or of a producer of record under N.J.A.C. 
11:1-3.1. 

( d) No cancellation notice shall be mailed prior to 30 
days in advance of its effective date. 

( e) The rule shall not apply to deposits accompanying 
New Jersey Personal Automobile Insurance Plan or Com-
mercial Automobile Insurance Plan applications which are 
insufficient under Plan rules or those of any succeeding 
residual market availability plan. 

Amended by R.1996 d.58, effective February 5, 1996. 
See: 27 N.J.R. 3682(a), 28 NJ.R. 85S(a). 

Case Notes 
Notice of cancellation; no need to postdate default in payment. 

Munoz v. New Jersey Auto. Full Ins. Underwriting Ass'n, 14S N.J. 377, 
678 A.2d 10S1 (1996). 

Additional insured is not "insured" within meaning of statute; regu-
lation does not require that notice of cancellation be given to additional 
insureds. Pawlick v. New Jersey Auto. Full Ins. Underwriting Asl'n, 
284 NJ.Super. 629, 666 A.2d 186 (A.D.199S). 

Cancellation notice of automobile policy for nonpayment was ineffec• 
tive to cancel policy. Christian v. Ormsby, 267 N.J.Super. 237, 631 
A.2d 158 (L.1992). 

Genuine issue of material fact existed as to whether seller of policy 
was insurer's agent, precluding summary judgement on issue of cover• 
age. Lilly v. Allstate Ins. Co., 218 N.J.Super. 313, 527 A.2d 903 
(App.Div.1987). 

Pedestrian held entitled to benefits under No-Fault Law when struck 
first by a commercial vehicle and then by a private automobile. Berg v. 
The Ohio casualty Insurance Companies, 166 N.J.Super. 239, 399 A.2d 
675 (Law Div.1979). 
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