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ASSEMBLY CONCURRENT RESOLUTION No. 153

STATE OF NEW JERSEY

INTRODUCED MAY 13, 1974
By Assemblyman PERSKIE
Referred to Committee on Taxation

A Coxcurrent REsoLuTioN proposing to amend Article VI, See-

tion I, paragraph 1 of the Constitution of the State of New Jersey,

1 Be 11 resowven by the Gewveral dssembly of the State of New

2 Jersey (the Senatle concurrving):

1 1. The folowing proposed amendment to the Constitution of the
2 state of New Jersey is hereby agreed to:
PROPOSED AMENDMENT
3 Amend Article VI Seetion I, paragraph 1 as follows:
4 1. (a) Property shall be assessed for taxation under general

5 laws and by uniform rules. All real property assessed and taxed
6 locally or by the State for allotment and payment to taxing distriets
7 shall be assessed according to the same standard of value, *[exeept
R asy* Lotherwise] *Especifically permitted hereinJ* [and sueh real
9 property shall be taxed at the general tax rate of {he taxing dis-
10 trict in which the property is situated, for the use of such taxing
11 distreiet] *Lor by such general classifications for assessment orirate
12 purposes as may be enacted by the Legislature J* *and such real
13 property shall be taxed at the general tax rate of the taxing dist=ict
14 dn which the property is situated, for the use of such taxing dist-ict,
144 cxcepr as specifically permitted herew® and the Legislature may
148 enac! laws enabling taxing districts to provide partial or total
14c abate-nent of taxes upon specified categories of property *for a
14p peiod not to cxceed 5 years*.
15 (t) The Legislature shall enact laws to provide that the value
16 of lund, not less than 5 acres in area, which is determined by the
17 assessing officer of the taxing jurisdiction to be actively devoted
17» to agricultural or horticultural use and to have been so devoted for
18 at least the 2 sneccessive years immediately preceding the tax year
19 in issue, shall, for local tax purposes, on application of the owaer,

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the abov: bill
is not d and is i ded to be itted in the law.
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be that value which sueh land has for agrieculinral ov hortienltural
nse.

Any such laws shall provide that when land which has been
valued in this manner for local tax purposes is applied o a use
other than for agriculturce or horticulture it shall be subjeet to
additional taxes in an amount cqual to the difference, if any,
between the taxes paid or payable on the basis of the valuation and
the ascessment authovized hereunder and the taxes that would have
beer paid or payable had the land been valued and assessed as
otherwise provided in this Constitution, in the current year and in
such of the tax years immediately preceding, not in exeess of 2 sueh
years in which the land was valued as herein authorized.

Such laws shall also provide for the equalization of assessments
of land valued in accordance with the provisions hercof and for he
assessment and collection of any additional taxes levied thereupon
and shall include such other provisions as shall he necessary to
carry out the provisions of this amendment.

2 When this proposed amendment to the Constitution is finally
agreed to, pursuant to Article I'X, paragraph 1 of the Constitution,
it shail be submitted to the people at the next general election
oceurring more than 3 months after such final agreement and shall
be published at least once in at least one newspaper of cach county
designated by the President of the Senate and the Speaker of the
General Assembly and the Seerctary of State, not less than
3 mouths prior to said general clection.

3. This proposed amendment to the Constitution shall be sub-
mitted to the people at said election in the following mauner and
form:

T ere shall be prinfed on cach official ballot to be used at such
gereval election, the following :

1. In every municipalily in whieh voting machines are not used,
a legend which shall immediatcely precede the guestion, as follows:

If you favor the proposition prinfed below make a cross (X),
plus (+) or check (V) in the square opposite the word ““Yes.”’
If you are opposed thereto make a crvoss (X), plus (4) or
checl (V) in the square opposite the word ¢“No.”’

2. In every municipality the following question:

Shall the amendment agreed to by the
Legislature, to amend paragraph 1 of
Section [ of Article VIIT of the New
Jersey Constitution to provide that the
Legislature may cuact laws *[elassify-
ing property as to type for property tax
No purposes, and mayd* Yo' permit mu-
o nicipalities to provide tax abatement
Sor up to s years® he adopted?

Yes.




STEVEN P. PERSKTIE, Chairman: This is the public
hearing as scheduled for Assembly Concurrent Resolution 153,
as amended by the Assembly Taxation Committee. I have
copies of the Resolution as amended here before me for the
benefit of anyone who may wish to examine it. It proposes
to add to the existing language of Paragraph 1 of Section 1
of Article VIII of the New Jersey Constitution the following
language: "The Legislature may enact laws *[classifying
property as to type for property tax purposes, and may|* *to*
permit municipalities to provide tax abatement *for up to
five years*., "

It is the intent of the sponsor of the legislation
as well as the Taxation Committee that the amendment be
broad in its scope to allow maximum flexibility in terms of
enabling legislation by the Legislature.

We have several individuals here today who
have indicated a desire to make a statement for the record.
We also have been advised that there are going to be a
number of prepared statements submitted. We will ask that
the record be held open at least in the course of the day
today, and any other statements which may be submitted should
also be made part of the record and available to the members
of the Legislature.

Our frrst witness is the Director of the Atlantic
County Board of Freehdlders Murray Raphel.
MURRAY R A PHE L: Thank you, Assemblyman Perskie.
My name is Murray Raphel, Director of the Atlantic County
Board of Freehoiders.

I come to you today in that capacity to
strongly urge your support and prompt passage of Assemblyman
Perskie's Concurrent Resolution Number 153, commonly referred

to as the "Tax Abai-ement Bill."
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In 1974, itlentic City hat just over $11 million in
sales in hotel and motel rooms ~ & neer 36 milliouw drov.
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of Sports, the Greater atiantic City Chazmber of Commerce,
the Restaurant Associztion - a2 list easil.y wided to and
enlavged by simply ceolling any cormunity-minced organization
in Atlantic County.
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Thasiv you.

ASSEMBLYMAN PERSKIE: I want to ask you a couple
questions. The Committee amended the Resolution to add as the
only constitutional limitation that the abatemert period
extend for a pericd not to exceed five years. Is it your
feeling that that viould be sufficient to enable the city of
Atlantic City, or any city, to attract the kind of development
that you indicate?

MR. RAPHEL: Yes.

ASSEMBLYMAN PERSKIE: Do you have any questions,
Mr. Sweeney.

ASSEMBLYMAN SWEENEY: No.

ASSEMBLYMAN PERSKIE: Thank you very much. We
will include your statement in the record, and I will see to it
that it is distributed.

We have the Mayor of Atlantic City, the Honorable

Joseph Bradway, Jr., who is not here today with Miss America.



J OS EPH F. BRADWAY, JR.: Unhappily. If I may, let
start off by saying that I felt very strongly as a Mayor of

an urban area that the only way we can intelligently =top

the out-migration o: industry, commercial and retail business,

and, indeed. the shopper is by creating an atmosphere in which
people would decide to rebuild in our urban areas.

I think we are all aware that the urban areas,
not only in the State of New Jersey, but indeed throughout the
courtry, are finding it increasingly difficult to maintain
municipal enterprise within their boundaries. Needless to say,
the ideal position to be in would be a position to attract new
building, be it incustrial, commercial or residential, and at
the same time maintain that which you presently have, but
oftentimes today we look to move to the suburbs. One reason
for that is reduced taxes, increased land available for
expansion, and various other factors.

There are several reasons why cities can no longer
be maintained. I think the reasons are known tc all of us.
Maybe some of them bear repeating. It is my feeling that this
bill can in fact solve some of the problems why people are
moving out of the cities, and most particularly industrial,
commercial and retailers, high real estate taxes, high crime,
limited land for expansion, and the shifting consumer market
to the suburban retail shopping areas.

Downtown shopping areas throughout the State
and indeed through»nut the country are falling pray to a mass
exodus and the shifting consumer marketing demands. How does
one stop this out-migration of retail and commercial establishments?

The question in front of the Legislature basically
is just that. I don't think Atlantic City is alone in its
problems insofar as keeping and attracting and maintaining its
industrial or retail business. I think other cities throughout

the State have the same basic problem.

me



I submit that a tax abatement plan would give the
urban areas at least a selling point to maintain business
that is desirous of expanding or looking to relocate. I'm
not suggesting that the State reimburse municipalities that
choose to attract and maintalin commercial interests,
although this would be desirable. I am suggesting that the
decision of tax abatement rest with the municipal officials
and that they choose, if you will, what firms and under
what terms and conditions and specifics they would
now offer a tax abatement plan to.

I understand the generalities would have to be
determined by the IlLegislature. 1In that regard, I ask that the
generalities specifically exclude suburban areas and that
the urban areas be the areas that are permitted to give
tax abatement for industry expansion, retail stores and
commercial buiidings of any sort.

I further suggest that the formula for tax
abatement apply to new construction, and also what I would
refer to as substantial rehabilitation. Substantial
rehabilitation in my terms would be either twenty-tive
percent in addition to the present physical layout in square
footage of building and/or an expenditure of twenty-five percent
or more of the current assessed value and that that be
considered as substantial rehabilitation.

I further suggest that a tax abatement plan of
either five or six years be looked at; in that,on a six-year
basis, the first year for any new building and/or substantial
rehabilitation that the taxes are zero what it would normally
be: the second year, twenty-percent of what the tax would be:
third year, forty percent; fourth year, sixty percent, eighty
percent and finaily a hundred percent at the end of six years
to fall within “he bill we are talking about within a five-year

plan that could easily be modified to twenty percent of what the



tax would be the first year, forty, sixty, eighty, and then

a hundred. When 1I'm talking about substantial rehabilitation,
I feel that the new portion so added, and/or the rencvation,
that that portion would come under the tax abatement plan, but
not necessarily the entire building.

I feel that its very important that the cities be
given an opportunity and be given a vehicle in which to
regenerate their own rebirth, if you will, regenerate industrial
attraction and commercial attraction into the urban areas.

As we all know, the urban areas are suffering
from tremendous unemployment. Urban areas in the main in the
State of New Jersey are suffering from an eroding tax base.
My belief is that a tax abatement plan would in fact help
stop and arrest the eroding tax base, the out-migration of
people and the increased unemployment.

I think that this bill, and this type of a
bill, is long overdue. I think, again, that the urban areas
throughout the State of New Jersey would welcome this type
of a bill. I feel that the State should very seriously
consider the twenty-three urban aid cities, and/or some other
designation such as an economically depressed area as only
those areas that could in fact afford this tax abatement plan.
I feel also that the specifics should be left to the municipalities.

For example, a municipality recognizing that they
would have to forejo present taxes now and portions of taxes
over a five-year period may want to now attach some type of
employment tax to it, and say +to any industry that employs
more than twenty people, "We will do this. We will afford
them the tax abatement."

If in fact they employ less than twanty people,
they may choose not to, too, recognizing that the full burden
or loss of taxes or lack of generation of taxes would then

become their burden, and they would not intelligently look to



the State for their reimbursement for theée taxes so voluntarily
given up by them, Are there any questions at all on this?

ASSEMBLYMAN PERSKIE: I just want to state for
the record that it is at least my understanding that the
consitutional language about having the abatement would emit
of the first schedule, because in actuality there is no
abatement. It is one hundred percent. So you would only have
the abatement covering the five years, which is what we had in
mind.

Let me ask you a couple of things. ' First of all,
for the record, you have in Atlantic City a sizeable tract of
land that is vacant, and has been for a long period of time,
and has not be developed; is that right?

MR. BRADWAY: Yes.

ASSEMBLYMAN PERSKIE: Do you have reason to believe
that if such a program as this had been in existence in the
last ten years that there would have been increased prospects
for developing it?

MR. BRADWAY: Absolutely. I think that -- again,
the reason that 1'm zeroing in on urban areas is most urban
areas in fact have a large urban renewal tract, and in many
instances the deve .opment of this urban renewal tract has not been
successfully done cr completed within a short period of time,
and clearly a tax abatement plan would not help your gross
renewal acres, but certainly I think it would help other cities
insofar as attraction of development within the urban
renewal area.

ASSEMBLYMAN PERSKIE: All right. The second
question is, assuming the passage of the referendum, and
assuming the passagye of enabling legislation, would your suggestion be
that the municipalities such as Atlantic City have some
blanket ordinance, guidelines for the city, or

a separate ordinance for each individual proposal?



MR. BRADWAY: I would personally like to see
the Legislature set down the broad-based guidelines, for
example, the twenty-three urban aid cities would be the
only cities that would be permitted to offer this tax
abatement plan. Secondarily, the tax abatement plan could
not exceed five years, if you will, of tax abatement.

I think that the rest of it, basically, has
to be left to the municipalities, insofar as specifics ---

ASSEMBLYMAN PERSKIE: All right, I agree with you
on that. What I am asking is, suppose we did that, and
suppose we left it up to the municipalities and specified
which municipalities were eligible. Do you
think it would be better to say, "Okay, Atlantic City can
pass one ordinance setting forth its policy on abatement,"
or would you rathe-: think that each time there would be
a proposal for abatement that that in itself would be the
subject of a separate ordinance?

MR. BRADWAY: No, I would pass one ordinance
that would set the basic guidelines, and then have the
Planning Board or some other division of the city, if you will,
then specifically pass on those that would choose and make
the application for a tax abatement.

ASSEINMBLYMAN SWEENEY: The only question I
would have, Maycr, and I understand your reason for saying
that urban areas should be the only ones to be permitted
the privilege of employing the program of tax abatement, but
what about the other areas which are not necessarily in the
same category as Atlantic City, and Elizabeth, Jersey City,
the Newarks?

MR. BRADWAY: Well, you see, part cf what I
am trying to prop»osse and prevent against, if you will, is --
when the V. A. home loans came out, I think the original intent

was to rebuild the inner cities, and in fact, by not placing
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that limitation in the main, the suburbs grew up and they
have more to offer industry, and more to offer commercial
enterprise and retail enterprise, just by ,one,having more
land, and, secondarily, their tax base is generally less, if
you will, in the main - I'm speaking of generalities - less
than that of the inner core cities. Their unemployment rate
is not the same as the cities and the urban areas.

My comment about the twenty-three urban aid
cities is just a starting point. I do, however, feel that the
~ities are in morz desperate states than the suburbs and the
outlying areas, and that if this bill passes, clearly the
city should have a four or five-year headstart to try to stop
the out-migration of business and the out-migration of people,
so as to revitalize our inner core, as Assemblyman Perskie
indicated, if for no other reason than urban renewal development.

many suburban areas have significant urban renewal
developments that in fact have taken monies off the tax
rolls and have just been very, very slow in moving forward,
especially in your inner cities? That's my concern.
I don't mean to make it that specific to exclude suburban
areas, but I think that the need is greater in the urban
areas than it is in the subﬁrbs, at least at this time.

ASSEM3LYMAN PERSKIE: Thank you, Mayor. We
appreciate your time.

We have a brief statement from a representative
from the State Chamber of Commerce.

LEWTIS R. APPLEGATE: Thank you, Mr. Perskie.
My name is Lewis R. Applegate. I am representing today the
State Chamber of Commerce, but I am also Secretary to the
Chemical Industry Council of New Jersey, which is the state's
largest industry, and also Secretary of the Society for
Environmental and Economic Development, which is a coalition

of Labor and Industry. In all three of these capacities, I am
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authorized to speak in favor of ACR-153. These organizations
heartily endorse it, and think it is about time that the State
of New Jersey dil start to give some inducement to industry by
way of property relief.

In conclusion, I would say that whil= we would
probably be agreeable to some inducement to the cities, we
would not want this proposal to apply only to the cities.

Thank you very much. ’ ,

ASSEMBLYMAN PERSKIE: Thank you. I am very glad
that your three capacities permit you to reach the same conclusion.
I have to admit to a sort of intellectual curiosity as to
what would have happened if it had been a two to one vote.

MR. APPLEGATE: I would have appeared here for
the two.

ASSEMELYMAN PERSKIE: Okay, thank you very much.

We have a representative from the Housing and Urban Renewal
Authoity of the city of Atlantic City.

WILLTIAM RAFFERTY: Good morning, gentlemen. My
name is William Rafferty. I am the Assistant Director of the
Atlantic City Housing and Urban Renewal Agency. I am speaking
both as a public official and as a resident of Atlantic City.

One of the responsibilities of our agency is the
marketing and development of an eighty-acre beach front site.

In an attempt to obtain development we have utilized every marketing
device available to us. However, we still have not been

successful. One of the major obstacles has been our prohibitive

tax rate.

As you know, Atlantic City is a tourist and
convention oriented city. However, over the last five years, over
three thousand hotel rooms have been demolished. WNew hotel and
residential construction has been nonexistent. The fact that

our tax rate has soared from $5.19 per hundred in 1972 to $6.72

12



in 1975 is primarily responsible. Prospective developers see
this increase and can only foresee future increases. It is a
vicious circle. Taxes are raised to provide serv:i:aes to those
who need them, and in turn the people who can afford to leave
do, leaving_our cities with a dwindling tax base, with an
increasing tax rate.

We can see ultimate bankruptcy, unless we can offer
incentives to make it financially rewarding for developers
to build in our cities. This will provide us with an increased
tax base and employment, which is of prime importance to a
city like Atlantic City, with a staggering 20% unemployment
rate in December of 1974,

We feel that a tax abatement program would be the
incentive that is needed. We have reviewed the tax abatement
programs of many of our competitors, states such as New York,
Alabama, Michigan and Delaware. What we have round is that
these tax abatement plans have worked. They have attracted new
industry for these states. New York State offers exemptions
as high as 100% for ten years on appreciable rezl property.
Alabama has a ter-year exemption for a ten-year period. Wilmington,
Delaware, offers a 10% a year graduated eleven-year abatement
program. And this is just the United States.

To quote the Wall Street Journal, "In the past eighteen
months, foreign investmentment in Ireland in pharmaceutical
production totaled nearly $200 million. Why? Ireland offers
a fifteen-year exemption from taxes. Why should we in New Jersey
not have the basic marketing tools that our competitors have?

There will be two basic impacts that the tax
abatement program will have on the cities. The first will be
jobs, both construction and operations. Second will be the
increase in the tax base, and as that tax base increases, the
tax rate will decrease. Therefore, I respectfully request this
body unanimously pass the Senate Concurrent Resolution 153

and allow the State of New Jersey to return to the competitive market.
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ASSEMBLYMAN PERSKIE: Thank you. To eiaborate
just a little bit, for how long a period of time has your
agency been trying to market eighty some acres of land downtown
in Atlantic City?

MR. RAFFERTY: We have undertaken a comprehensive
marketing program for the last three years. Before that it was
not as comprehensive.

ASSEMBLYMAN PERSKIE: But for how long a period of
time has the land keen available?

MR. RAFFERTY: Approximately seven years now.

ASSEMBLYMAN PERSKIE: And in that period of time,
what would be your judgement as to the kind of effect this
program would have had, had it been enacted?

MR. RAFFERTY: It's one of the major questions that
every developer asks us first, and in development
today in every city, the name of the game is what incentive
can you give me; what do you have for me to come in. As thle
Regency-Hyatt pecple said, and from what others have said,
at least twenty deals a week cross their desks, and the
city that offers them the best -- they can develop in Atlanta,
San Francisco, Los Angelos. What do you have that's different.

ASSEMBLYMAN PERSKIE: In that question of what
incentives are available, what roll does the property tax play?

MR. RAFFERTY: That's the buying incentive, number
one.

ASSEMBLYMAN PERSKIE: That answers the question.
Assemblyman Sweeney, do you have any questions?

ASSEMBLYMAN SWEENEY: No.

ASSEMBLYMAN PERSKIE: Thank you. Does anybody else
care to be heard with reference to the proposal? The hearing
stands adjourned.

HEARING CONCLUDED
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