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lo APPEJ;.L~TE DECISIONS ... BucnEY v. WALf.,INGTON. 

: . a·eraldine Buckl"ey, ) · 

Appei1~nt·, ·) · 

v. 

Mayor and Council of tne 
Borough of Wallington, · 

) 

J 
). 

On Appeal 

·coNC~USIONS and ORDER 

Responden~ • · 
:) 

Richard J. Mullarkey, Esq.· j·. Attorney for .Appellant 
Robert D.- Gruen, Esq.,. Atto~nfjy ·for Re.spondeJ:lt 

BY TH~ P:J:RECTOR! 

.·The Hearer· ha~ tiled the_ following report herein: 

, Hearer•· s Report 
,. ·. '"I.: ' ' 1 • ' ' • ·;,• • "I . . . 

· · · This is an appea1.::_trolil. th~ action of the Mayor and Council 
of the Borough ·of Wallington {hereinatteT respondent) whereby it 
revoked appellant's 1966~i;,7.pl~na:ry retail consumption license 
issued for prem1s·e~1 457 Pa.te.rson Avenue 1 Wallington, by a vote of 
five of the six members of the Col,lllcil {one member thereof being · 
absent) after· appellant had been found guilty of the following 

· charges: · · 

"(1) · Making· false staterpf!nts. on ·your application 'for 
a Plenary RetBiil C~nsllJI1ption Licens.e as t() · the . 
ownershi,p of the licensed business, in violation 
of R.S. · .33:1,2.5, and in furthe.r violation of· 
State Regulation _#li (A,B.c.)", Rules 1-6;· 

. . ~· . . . 

(2.). Serving aic~holic· beverages to a:person under twenty- . 
.. one·. (21) years of age ln 'vi,olatton of State Regulation 
· #20:J. Rule l; . . 

(.3) ·Permitting,acts-:of violenc~ and distrubances to take 

(4) 

(5) 

·. place on the liqerts~d premises in violation. of 
State Regula~1011.: #20 ;· Rule 5; · 

An actual ownf;r ofthe licensed p_remis.e.s has been 
convicted or·111egal·gambling activities in violation 
·o~ State. Regul.ation #l3~ Rule l; 

·The named licensee· is not i:P. actual control of .the 
business." · 

. . . . · .. In her petition 0,f appeal ~ppe_llant contends ·that. the 
· a.'ction of responde11t was erroneous for ·~he following reasons:· 

· nao . The licensee was. denied .tne right to ¢ouns-el at 
·her hearing. . . . . . . 

b$ · Neither James BuckJ.ey nor Sam Alberti have ~Y · 
interest whatsoever in the ownership of the lice~sed 
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. bttsf.ri~:$s ~-n~>r'._.dtQ.-; ~:t:he~'~he·arin.-~~- ~:r.i~g; ~~ut. any c1 ear 
·c:ut '·evlctenc·e 'of -such owner .. ship. . . ' 

·_ c e- ·The_ lic,ensee ,:did;>i~f ~·fa·ct<-tiav-e- -c:ontrol over the 
._. opet·ati:on. of, -~11.e,. ii.c-ens-ed. pr:emi_ses, -cont.rary to. :th_e 

-allegations~ o-r~ 'tl1e gove·rning body~ . : _ .. 

., ... 

-d •· tt- was·. n.ot: .;1r.~«:: !>P.i:.:L:~l- .<>tr ,:~P:~-~:u4c::ens~e: __ tb )q1ow1~g~y ·-·: 
-u" serve alcoholi~:r:.beverag;es to. p:ers·ons ,l'Alder the. age. of 

·.· ·_twenty~o~~-- y1ea:rs·1 ·.nor··<dt.d .?t:he .11,ceh:see '_ser.ve .. ~lcoh(J_l~te,· · · --­
. · ~ev.erag·e:s .to·_·a·_··.pe_r·s9n{ i·o_:·w~ti ~~9r~a;r~ Co~lor~~ -~n4·. ·_ : .. · 

· sµch .~a~t,_ ·was_ den;l;~4- .by: _witnes5-~·s:~~-~of ... ··t~e licen.s.ee.- at .. · 
· · . t,he nea.ring • : · ·; · · . . . · <.<'... . -· : · .· · ., .,~? 8 L' - · • · ~. . . , 

e. ·:The· 11;-?e~·~e"e .p.ever· ·~t _ari~- time s~~_yed :atcohol.ic P~Y~·t·.;.· 
_ .... a~e·s t~ .a·, •. ~is..~. D~~~~d~ .. _an~ .in. f'a~t·. ~-~e 'i1t~~:~~~,~o~f.,"f:8r:~: .. ·: 

· -_nei ther-,""i_nc.·~:r-pora t eµ ·in·. th~ · o;rig~-;Q~~:l ·. -~l'l~l'.~~S-' :~«>.-:r. t.~-~~ : 
tified to at· the hearing• .u.i,<"·t - :1· 1 

• • .)._ , • • \ ... ,- : .. 

r • .·. ~~ke~c;ia~! ~~0~i~c~1~~~~~ ~;:;rn~:i;:r:~j~~ ~~io~:~~ · · · ·· · 
· ··or p·ermitted by :the ... _s:a.1a l·ice.nsee ,; ;, -and·"·apy ~ ·a:l'sturbanc·e·: . 

: ) .. 
. ·· .. ~ ... ·.· .... m~~:~i~u::;\:::::r·d;~~!ss:t~!;:r;:1!i~;~r;,;··:::~1 .•.•.. · .. . '· .•. ·. · ..•.. 

·own~r ·or:---~Jie ·,:;l.ice;ns~CJ·.·preµ:tj;s,e~·j_, -~'.~~,~ ~ey~~..,.·:p~~:p.~·:'.·~mploye_~ -::.· .· ...... , · 
·. --by .. ·~he· .-li,9e~.sef). ·and_.:·.· r~rther ··w~~ . ~~!er .. -~~#'1+-~:~.'~~d·, as~ ·al~ .. :. ·,. 
'-leged by ·the·.-gover~ing .body. ff.: .. ·.·. J_l .. ;' . : ·'' \ .. \. c.·. <- -'· . . . . ' ' 

• • : ~.', .:. ~ ... ·.'·· '•. ', ·z. -,·· .... \ • : •: " .· :• ·:·· • ~·: .. ·. ~ ~ ~ .:i_H.".:'; ·:f \ x ·V 

\ ·· :·.:· ., .. Re~ponde~~J.s .-~ij.$wet' q:~n~es; -'tl'l'e· -~:p.ega·t1c;,~~f. ~Qn~aine~- · 
· in appella~t "s · pe~ttion_· of' ~~~~al a'~~ avers ~hat 'tt·1t:pp~llal_lt ,ras . 

granted full ri~~~ ·to be f.~lfft?~ented b~ ·~P.~~~l an~: .~s aroresa~q 
·the i-nitial hea~in~_ w~s · ~ijl·tf~ned_ ~Y ~F+~L,~~~fondent ~n order ;to 
-~r~t·-.t~a~ .. ~i~h~ t9 ~~~~.,~~Pr~~lap~·~-~· · '._. !2 .. ,: _ · . , ~ · 

· . ·. . .· · · .... _. ·.:· 'Wti~~:.:th'e~.\1~p~-~~-:_:;~a,:~ __ -:f~~~~.:-:~n~--~.r.~~r.· dti~~~---:J~-~ ?O':. i9_{>.f._~: · -·_ 
. . was : enter.ed by th~ Di~-~c:tor· staylng.:~r~sp9nden~ !'.S or¢er ·or revoca-. 

·.· t+:9~ pending t~e.· d~tf;lr*1t~?:~i.oil., _gf t~.1~:~ ~pp~ai~· : ·_-Tiiere1;tft.er~ bjt ·- · ~~--

~ - • ',. • .- I,. 

. st1p\H-ati~n ~r the atte>+~e:y$·~ fo~ · t~~ . .-.r~s~~cti ve · :p~rt-ie.s, ~he. ,,.· . 
· ~tay Qf_ r_ev9c~t·1on was __ va·c~~~-'t py +urt~~r P:r~er ~t' the·-Directo:·~- . 

. ~ da t~g. July·. _2~~, 1967·.. . On· 4~gust · ·l6 1:. 1967 the.· gl.i~f:? :·~a..s .-tl:~~J:d -~~'l.l-· : 
.this Di visi'o~·,- .. ~t.· .. ~hi~ll- flriie- __ :an ... ~~pp1·~c1~t_ion<1k~~- tJia~e: lJY c;p.pel~: 
la.nt ts. attorneyf-fQ:t,.- t.e.:t;~p4,~~at~lllen~ ~f .. ttJ:e · ~~.~y .'of:.. re.~pca~ion .. 
previously. v-a·ca.ted~. I!l",':~qmpliance the~ewi.tl'li ~m ·oi.-d.er a.ated· 
Aug.us·t. 17; :19_67.,.· ·was .etjt(¥r.eci>. by: the ·.01-x~~¢~p~-; ~~ay:i.~g .-~he· r_e=vo~a~· 

' tfon o~ app·e1~1a:nt1:~r:-:11cens~. ; .- .':· '·' ' . ' ., .· .·' .- . r__ . : .. 

·· ·.···· · · •.< · .. · ;-- · -~he:·appeiiFh.'i~i;iii':~~~ ·11e;~a>:de·novi>·p-tn-;~~-;;· -~tJ.;·~""·" 
·6~ .. o.f: state Regti1.at:1oij _·N.o~---:1·$·~_..: .. : Th~' trfinsC.,~:l.p~ , .. or -th'e. lt.~9ce~d~tj·gs~ · 

.·l>.efor~ r_ ·e_ spo11den~_ -w_· as'_._·rec~:l.y~~-·,_:11i'·:~v,·~:ae~c-·e. ~ftp,~. i~_{: :--~~_:_H_; ·~-~_.~t_ P_~; .. : ·_ .: .-:- . 
testimony ·was -.pr~sented. by. appell~n~t;-_: in a-c:9cH~t?l~ae _w.*~ji_jiµles ·_ ·. 
6 .and: -8 of State Regu1ation: .. ·No~ ·. i5:~i . . . . .. . . . . . . - -
• • •• ' • . , . . ... ~ . ~·· -: • • : t • •. • ••• 

Chler· -. of. ~o:l.i(;'~ ;~ Ari,4-~e~ Ji.. i?a1~0 -_te~t:i.r1ed · p~fo~e 
respondent that appella~t•.s. e·;;t~bli$l1¢ent · n1s '-a· very troubl.esome · 
spot in our Borough arid ... rum~r_s-_ and.: t?-lk:.as to what go·es on- ii;i . 
the pl_ac-e;. ·it ne~ds: ~on~t,ant. ~~l~tjtff~_:·:~ri_d i.~ •.s, been .nothing bu~ . 

. trouble." He stated that,when:appe]lant :visit-ed.his office to. 
compTain _about _her.·· _htl.sband~ ~=f'~tlr,~~¥.~fi:i.p~···-~~(.~;r ~e~, she ~aid · ·. 
she would like to sell. the business.-- · -'·Wi.th'·-reference ·to . the· vari- -

. OU~ incidents wpich al~eg~4~t~:R~~#rr~~·~,·-'·~tp~~~'. ~~:9ens.ed premises, 
. he stated that Captain Jap.ie~, ~g~-~~ g:fy~ ,~··-~~cord thereof• . 

• • • l} •
1
,... (~ c ::..-~\~:. ~)_l. (j_ ? •'. : 1

:; J~:-:. i~'} : .~. ; 

.1 ·: -· 9~P!-~i~.·,~Edwar~ ·y-~nt!?~ -~-~~~ifi~~- ~ha~ _l~ De~·emp~~ +~~R 
he took. a· ~oDiplaint on ·per~tl:1··Rt-·c-~PiP.~+la?ft ·that her hU!?Rap~· ha~,_ 
threatened to ··kill here During~ tti.e' i_n.tervie.w .. ~he discus~ed tµe 

• • 1 --- -_.! ... · :t:. 1 ,:·~;?:~ 1:;n .. L~·,j<·.: ..... _,.-~ · ~·· ... ·~ .· · · 

I .· 
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ownership or· the' licens.ed busi~ess·,' stating that sh.e was the . 
owner and that her fathe~ had 1a 3.~1/.3 p·er cent~ ·interest in ·the. 
license because he had loaned ',her money erquivalent to that share. 
She. further stated that there was trouble with her husband on · . 
som~ nights in so.tar as the collection or the receipts was con­
cerned., Captain Janiec futthe~. testified that appellant's husband 
ran the business ·and that ·she was seldom in the establishment. 

·He also stated· that appellant informed him ·thather· husband "had 
all,,tlie go-go girls, permitted them to dance with customers, 
causing tr9uble; and they went out with men for money.n She 
advise4 Captain Jaµiec, according· to his testimony, that she 
had discussed the sale of the licensed premis~s with her.hus·band 
and father and that the .sale was agreeable to-all. The witness 
was familiar With an altercation ·Which had.. taken place in the 
early morning or April 26, 1967, when .. on• Louis Seda had been 
injured. He state.d that he had ·interrogated· S·eda at the hosp,ital 
with refer.ence to same .. , , 

. Lieutenant . Edward tt'le~·zor testified -that at· approximately 
4 a.m. _on January 11 1~67/ upon being notified that someo1ne had 
been injU;red at"·appellant•·s· premises; he dispatched 'three police 
of'ticers to the. sc·ene~ . ~hey returned with ·one R.ichard Collora· . 
who was inj.ured at the lice,nsed ·premises.. At headquarters C<>llora 
first identi~ied. Robert ·;·Porro~ wllo was also at headquarters and · 
who was employed· as baftender at appellant• s .premis·es, as the . · 
person who had served hint a . bottle of . beer but then he (Collora) 
changed his mind concerning the identification. Porro denied 
that he had_ served.beer to Collora. Lieutenant Flejzor·rurther 
tE~st-:l.fied that on May 6, 1967, s. call came in from the Ea_st 
Hutherford police that there was trouble at appellant's premise's 
m1d that a woman had been injured and taken to the hospital. · It 
turned out that it was the appellant who had been injured by glass 
from breaking a window. - - · 

Patrolman ·Edward Skor~pa . testified that, Jn r'esponse to 
a· call on~May:6~ he pr9ceeded.to'appellantts p:reniises.and upon his 
arrival in: the . area thereo·r he observed''. an East Rutherford polic·e · 
car parked .. on .a side· street; that· henoticed.Mr. & __ M~~·eBuckley -- · -
in the car and';saw that her right hand w.as_ bleeding.---. Skorupa there­
upon asked the -police officer to take her to

1
·the· ho$pital for .. . 

medical attention. His investigation di·sclosed '~the window on the 
west side· of the building in ~he corner ·_was busted, and it rhad ··. 
blood on· it. and also blood on the· ·gro·und .. - I also found· a purse -
in- 'front. or' the build~n~". which. b~longed t_o app'·ellant_. . . ' 

. Officer :Stanley Remiszewski.' test:lfie.d that. he w~s · ·-·. 
directed' to 'go to appellant• s premises on Janu~~y 1,. 19q7-~. a.nd 
when he reached the place he observed.a fight in progress; ~hat; 

. as ·a. result of ,the fight, one of the participants (whom he identi-: 
fied as Collora). was ··injured .and. taken to- police headquarters. He 
observed that Collora was bleedirig .. on the head and body, .. and also 
he detected that his breath smell.ed of alcohol. Off~L'cer -Remiszewski · 
was told by a couple of members of the armed services that the 
trouble· originated inside, appall-ant·• s premises. 

Remiszewski ~al'so testified that on another occasion.·he- . 
was summoned to appellant·i s premises because or· an argtlment .. · 
between a young man and his girl; that he broke up the argument 
and escorted ·the male from the licensed premise·s. He observed 
that the girl was hysteri'<:al and was informed· that ha- boy. friend 
"beat her up, smacked her in the mouth and threw her sister;to the 
grmmd." Remiszewski further testified that he noticed red marks 
on her. 'fiice and sc~atches on her throat. 
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The witness p.lso testified.that he was on desk-duty·,,· 
on April 26~ when a call came in conceTninig a brawl involving a 
man_ who \·Jas hit_ ·with an ash tray. He.had; other occasions to go 
to appellant's licensed premises in his normal police rounds . 
"where I ~as ordered by the Chief to check the Jade East · 
Cappellant' s premiseS-:] every morning at 3 a.m. ·.and make sure 

. that the place is cleaned out·; and I had been working nights 
for a long time and there were qUite a few occasions where I 
had to open the door and chase them out." 

Sergeant Anthony Barnas testified in corroboration 
to the January 1 -incident. when Robert Collora was injured in a 
brawl on the licensed premises. 

. . . . 

Robert L. Porro testified that he was employed as 
manager of. appellant's p,remises ~nd was tending bar on April 
26 when an ~rgument between appellant and her husband:"re~ 
suited. i~.te.n.·· accident t_hat wasn't. meant to be •. tt. He. has been 

' · employed , ~f}..nc.e October 18; . l 966; when· appeilant opened the 
liquor estJ;.blishm.ent; .that at. the time or 'his employment· both 
appell~ntt;u;td her husband. discussed the question of salary with. , . 

,him artdthef?eafter, although he ~ook instructions from appellarit•s 
husband, they wer_e mainly from appellant.- He stated that at the 
beginning appellant· ·-w~i,s: in the pr~11;1ises every night· but bees.me 
sick-.and thep came1 tQ;.-,the~·~licen·sed:nPr~tn1$·es- ~bout four nights. a 
week. Porro·: furtherr~te·stified thatplamescBuckley (husband of 
appellant) works on ·Friday and- Satur.day.-:;night and also substi­
tutes tor him, if he C()uld not be~ pr.e·sent11at· any time during the 
week •. Porro also ~tate.~~Jthat Sam ·Alberti··(appellant•s father) 
vtsits the tavernon1y·occasionally, the· last time being about 
a ~onth ago. · · 

David. Scardella test·1ried tnat he was employed- a.s a 
part-time bartender from October 1966-...until March 1967; that 
he was· hired by James Buckley to work approximately four days 
a week, usually on Wednesday, Friday, Saturday and Sunday nights; 
that he (Scardella) was on duty on the evening of December 31-
January l and served a bottle of beer to Collora but, when he, 
found that Collora was a minor,•he repeatedly requested him to 
leaYe; that James Buckley directed him to serve certain female 
minors, which he did believing that his .job -would be in jeopardy 
if he refus·edr that, although appellant had instructed him not 
to serve minors in the e.stablishment, her, directive was ov~r­
ruled by her husband; that on Wew Year's Eve, while he was mixi,ng 
drinks, there was a scuffle which resulted. in Collora• s being_ ... ::. 
ej.ected from the premises by Porro; ·that thereafter Collora re-\ 
turned with two servicemen and a tussle ensued after which ·: 
Collora was taken.to the hospital tor medic~l care;. ·that on 
another occasion d\\ring a scuffle at about·.-3 :_a-:m_.,,-;;in an attempt 
to go between the :Participants Brickley was $.rucliL.·~nd appeared 

: - to be Un.conscious; ,t,nat prior to _the ·St:rugg:le B~pkley had a gun 
. in his possession by;t., after he had··peeltl·1:1p~tured·, '.·the _gun disap­

peared. Scardella $~ther testif:L.ed't -that .t!h~ 1.<c·onsidered C'James r 

Buckley his boss . and~'.~t" although at, one ti$ehappe1lant d1ischarged "--\ 
both Porro and him, Ilo.thing-,happened. "be~~use sh.e wasnJ-'t. the 
boss;" that he.receiV.e~i·hiSi,pay:for servloes from Buckley or 
Porro "and then it gqt~t..o .. the. :p~int where.~you deductea out or 

· the register"·1and y:oµr -mar~ :tt doW8-.u·Qn',. a -pad-;" ·that appellant told · 
him her father- Sam-·Alberti ~was;·.aripar.tner in the business and 
"the profit~ were to be shared; he was to take his third after 
the initial loan had been paid back to him." 
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r .. ouis Seda testified that, . while seated at the bar at 
3 a~m~ on April 26, 1967 at appellant's licensed premises, ap­
pellant also was seated at the bar talking to other persons · · 
while her husband was mingling with the customers; that appellant 
and her husband became involved in an argument and Buckley 
starte~ throwing things. across the bar; that no effort was 
made by anyone.to restrain Buckley; that he threw a shot-glass 
and then an ash tray which struck Seda on the right side of his 
head resulting in a la~eration)that.req~red twenty-two stitches, 
hospitaliz9-tion for two·days,·and.confinenient to his home for 
approximately two weeks~ 

Rich~rd Collora (nineteen years of age) testifi~d.that 
at appellant's tavern on· January 1, 1967, he was refused service 
of beer by Robert Porro (th.e bartender). because he was unable to 
present identification as to his age; . that his twenty-ori.e•year-oid· 
friend pu~chased beer, took the bottle outside where both con­
sumed the contents; that, when h~:was refused serv+ce, an argu-
mei:tt started and in _t:b.e .-{ight_ ,whi7h .followed :tie. was' inju,red and 
subsequently take~ to a hospital. fo1r medical .attention. Upon 
interrogation concerni~g his condition~ Collora.·stated that he· · 
was intoxicated as he ·had been drinking, at a party at his home 
previous to going to app~llan~ts licensed premises. 

Appellant· testifi_ed that she is the sole holder or· the 
license; that· part of the purchase price came from a joint savings 
account; and the re~ainder·from·an. inheritance; that she hired 
Robert Porro to be manager of the .tavern and discussed with him 
what his wages and hours should b~; that she hired employees and, 
when Scardella was.discharged, she told her husband to let the 
man go; that Scardella was fired "because, he started drinking 
heavily behind the bar and a lot of people were telling me about 
this, and he started taking his pay out of the register at night 
f~J:r his night• s work, and he wa._sn•t supposed to do that. He was 
.supposed -- I, was supposed to give. him ·the money at the. end of 
the week, and. the register .was always short;" that her husband ·_ 
had no interest in.· the_ license but. worked on the licensed premises 

. a.,few nights a week; .. that,, ·because she became-ill, she .lived with 
her sister. ·but w:ent .to the prem~ses on ·Saturdays .to . obtain monE!y, · 

·which was over. and·. above the. (:imount paid for expenses; that she 
.had.never made any agreement ·with anyone to share any of the , . 
profits' from the business; that befo,re she became ill she was at,' 
the premises on.most occasiQhs and that her.husband·was.occa....: 
sionally· .·employed there; that· she ; spoke to · Captaii:i Janiec in 
Deae'mber 1966: conce·rning the sig;ning of a. complaint· ·against ;her 
husband. but 'did: not ,recall stating to him that. her father had a ' 

· one-thi'rd· interest i'n the license; that· she did t~l·l. him it w?s · 
· .. her intention to incorporate the business and, when that was done, 

. her 'father' "would be. a thirty-three and one-third perc'entage 
partner;n ·that printed cards a·nnounced that her father, Robert 
Porro and her ;husband. were ho·s.ts at the premises; that, since her· 
father had been in the tavern business and had a 16t of friends, 
she wanted his name on.the cards so that· people would patronize 
her place of business; that her father nev~r w9rked on the li-· . 
cense.d premises but.came there on Saturday nights on a few occa-· · 
sivrfs. ·with friends; ·that, when Captain Janiec told qer to sell. t~e 
business, she did not ,thi:rik he.had any authority in this regard; 
that, when questioned ccmcerning assertions made by Scardella, . · 
ap~ell~nt.testified that,·.because he w~s. fired, he was attempting 

. to ·ge~ even with her. · 
. ' ' . 

S~uel Al bert:l. ,,(father Of ap1iella.nt). denied lendi.ng 
wo.ney· to his daughter but state<l. tha;t P ·being her guarcUan, he 
advanced rnc:mey .. which belor1g·(:::_d . t,o. her· ff.J;r the purpiuse of purchasing; 
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Ul('.' 1.lc~mse in question. Alberti· ·further testified tbat he was 
:nov 12r arres.ted o:r convict.ed. for any .gambling acti"tities. 

As to Charge ·1; · ··1t ·app.ea~s- .·rr:om the tes.timony .of Captain 
.Janiec tha.t, during a discussion ··concerh;lng the owner.ship. of the 
l:tct:~nsE':, appellant· stated that ·her hUisbanc;t,. her· father -and her­
s.elf each had a one-thir·d interes~- in ·the license and that she was 
intendlng to sell the· licensed· business· after she had discussed· · 
lt. wlth her husband and fath.er.and ~t .\tlas agreeable to all con­
cerned" The testimony of. 'DaviQ. · Sc~rdella: also indicated that 
i'-1ppellant had asserted to him::th;at· the prQfits ·were to be shared 
with her,. father after tne money .. he: had i'1nvested in the business ... 

· had been paid· to him. Acc~rd1ng t~ ·scardell·a, appellant stat·ed· 
that her father was entitled to: o:ne-third f)f ~be profits , 
.realized at• the tavern·~ 8¢~·r.d~+1a. also' stated that ne was hired 
by ·James·Buckley (husband of.appeliant) ~ndthat he considered 
Bu.cld.ey to be the l;;>oss· of._ the.·· 11cen$e~,·premises. :___ . . 

. . . . ' . . . . . . ' : . . . . . . ·. . . . . ~' ~ 

Although appe.llant ·cc>nt.ended 'th~t she .1.s "the. sole o~er 
of tbe license ·and· pres·ent·ed a» canc-elled ... check in the •um· ot 
$2,,500 in· part-payment for. the- l~e"nse,· the ·ch.eek in itself did 
not -in any way, .. indic~te.·that-·th~s -money had been used to buy tl1e 
lice.nse or the business ·conduct.ed thereunder. I am satisfied 
from Captain Janiec' s ·testimony. ·that· . appellant related ·a truth­
ful story to him with r·ere·ren~e to·. t~e-«~W?lership or the license. 
It is improbable that ·a lic·e~~e• ·WQulci rn~ke this admission were 
lt no·t a fac·t. · · 

·As t,o Charge .2, ~.t. is. al.scr .estab,lishe4 that a miwn--, 
, I n(·term. Y!3Hrs or age at. the. t~:nie,: was sol~ a bottle o·f beer in 

t. ··:··:· lic.~nsed premises. ·. Sce.rdell:a·i··who w~s·· one of the bti.rtender~; 
(i.r ... l'·!'~;~·\"' Year• s Eve, admitted. th.at· her ·h~d .made the sale to the 
mtn\:i-.r- in question. ' 

. . - . . -

With reference to Charg~ 3.·~,· 'the.x-e ·has peen_considerable 
·testimony as. to acts f!>f v:tol~~c;e an.ci~ diJ~.tur.'Qances on·· the licensed 
·premises. On· ·New Year• s Eve ·o·r New. Year• s Day Ric~ard Collora 
had enga·ged in a brawl on 9-ppell.~nt• s premises in which other · 
persons participated and, as a ~~sult, ·CQllora was seriously 
hurt and required me'dical attell.ti·c;:m. · ·Again., on April 26 Louis 
Seda,. a patron ~t. appellant.'~ tavern) · wa_~· s~r1ously hurt when 
an ash tray:thrown by api;>ell~t-~s hu~(b~~?- found it~·mark on the 
side of Seda' s head, necessitat~!),g· pi·s· b~spi.talizationo AgE+in, 
011 I111ay 6 appellant, after.· observing h~r husband speak to one or 
the entertainers, . wa.s · badly_. Q~t when.· ·s~e s.hattere·d a window pane 
with her purse. Fm:'thermo·re, ···~here.· j;·s.'. ,E!vidence . of a fight in :~ 
the i1censed premises wherein appell~:nt ~-·s husband ·had displayed 
a guri, was.knocked unconscious f'rom·a: blow-by _an Uil.kµown as­
sallant and, ·according to.· S¢af.della, the gun had surreptiti­
ously disappeared from ~uckley•s -pocket ·wl:l.ile he lay on the 
floor. It is apparent from the ~pove_related incidents that 
the ta.vern had been operated in an !~proper· manner. 

In so far as Charge 4 is concflr~ed, there -is no evi­
dic:nCf.7 presented that Sam ·Alberti had ever b~en <~onvicted o-f' 
illegal gambling activities. · , 

With .reference to Ch~;rge ·_5, "t~e evidence discloses 
that J·ames Buckley . actually ope~.ated the· licensed premises" 
Dlrectives _given py appellant .were at_· times count~rmanded by 
hE~r husband. In Scardella• s opinion, ·BU.9kley had control of 
the· prem.is'es in that he paid the $ala,ry out of ths· profits 
of th·a business·· for Porro• s, ·serv1.ces in ·addition to Scardella• s 
se:rvict~S and that, ·at one ·tim~ wnen appellant discharged Porro 
and himself,. they remained at .work at: the establishment~ 

&---... . 
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. It I,µUst· qe ··borne ln·,. ntLnd: .that~ the·· license had been 
transf.erre~::to. -;a:p_!J~l.18'.iit .. .in.·. O·ctober '.1966 •. · Thus, within a short 
period of t.lµie· ·J1lany, ser.io~s,·· .. irlcidents··,:had occurred, most of them 
from acti-o~s. of>app.el.l·a~t··:~n~<.her;.·husband~ · It is obvious from 
the deportineti~ .a.~~·.:· c.Qng~c,~;.·.:~~f;·,~~:~e·.J~-censee. and her husband that; 
neither was· fit«::·to :-:op·~:f-a.te .. >Q.r.'::b~.-:~empl'.oy:ed.:·:in·. a liquor licensed i · 

establishme~t .• ·· · 'Th~.:- .. Pr!·yil~·ge~.~-p:f·; ·.se.1.+in:g·~alcohol1c beverages at1 

retail, which is gran~.e,~<t:(J.-,the.·:·f~W, _and .d~nied to the .. many 
(Paul v. Glou,ces.ter· .. C<:>~· .,:· ,;./5,0.:'·lt.•:!'f~~~-.! ·~§·~)..~ .. '.m~st · b~ exercised 
in the public.··int.e~.e~t~.;>.•~~ '~·,,·i·~1 ·::·EtPP.~~e.n-q(:\:py,;.t'he. manner in.. which 
these prem1s·e~··'l~~:"J. h~eiC_,q:oIJ.du~ted.;r;t·h.at i.·aii)p,eila:nt. has demon­
strated ·a· shoc!k1.n:g· ia:ck ·et>app,r.e,,c-ia"tton~'.fiOl' \ 13,.nd ~understanding 
of the· fundam~nt.a1· 4e·c.~nq:_$.J¥s·,:and.-. pr:opriet,t·e·si .. !Jn the operation, 
of the licensed:"·premis~~·~:L/ :,.;,.~· .. _ · . , ·~ ~ -~f: .:·· :. .. . . . :. . . . . , 

t,,1 ~; 

. Judge_ J.a,yne1:. sp~~a.~ing _\ f9;r~ ·the .. court in In re ·17. CJ:.Yl'l,, 
lJ!.Q.• 1 26 N.J,super~ .4_3 1.-.:·;2.-.(App:.tl;li.v. 1953)·, ·said:. . . · · . 

'; . · ' "The governmen1;a:t. p6'w~~'.·!11xien~:Lvely to supervise 
the conduct. of ~he· +.~quor 'bJl$1ne.s.s. and ~,o ,confine the 
oonduct ot· th~t. 'Qus,in~~s ,tq ;~epµtabl'e licen·s,e.es who·, 
will manage, 1.t' ~n·f.a r_epµt,ableL'm~nner. bas .uniformly · 
been.·accorded broaq a~~-·libera~ judicial support•" 

.It is · signi,fi,c:~Qt.;; 'Q~~·t : :.@iPP~l.l~t .... d~<i --not contradict the 
testimony ··or the pollce ·orr1c:ers ·co'ncerning the v~rious i~cidents; 
mostly serious, that· had o·c.c·urred in· the li'censed premises.. The 
only t·e·stimo~y- .,pJ;;od~ce.~: ,·PY ap:P.e~3=o,a,rtt. an9.~ Sani" ,jAlberti in the main 
conc.erned. ~he )o-ca1le·d· '.P:~er:shiP:.: iilf: t;he. ltquQr license. l am 
not impressed .. bY the «~est.:-i~~ny .:~giv~nc ~i,thel.'·, .. by;. appellant or· her 
father in this matter,.·" There fs no doubt that the incidents 

) occurred bec..aus.e. ~f. _::the·<:·.e.~·l;'~:~~!s.s. ~~~d1 .. ~iliPf?hQd.m·a~er in which 
the pla.ce ·w~s·· corid;µc.t;e,§.:• ...... · ·:~:~.·'.:·;.· .• _;--.·~, .. ·.·;,::··.:. _ '; ... 

The- m~aswe '..o~(:~t;~·~t' ... of:_\~enal.tY .. .,~Q ·l?e ·imposed in a 
disciplinary· proc.e.ec'.iirig· rests' within. the s.ound discretion of the 
issuing authority arid will n~t be-disturbed on appeal unless the 

·evidence . cl.early. shows_ an· abuse .. o·f dfs:cretion. · ·Bacus v ~ Guttenber_g, 
Bulletin· 133:2_,: It,em ·4_e_,;--, U~de.r· the circ.umstances, after careful 
examination ot ·all Jthe evidenc_e Jand exhibits pro~uced herein, I 
am satisfied that· «appellant is guilty of Charges :1, · 2,l~3 and 5 r 
preferred in this matter. In so far as Charge 4 is concerned,. 
there has been no evidence to substantiate said charge,. I fi~d 
that, under the·· circumstances. appearing herein, . respondent's , u.1 

· revocation of appellant's =11·cense 'Was neither unreasonablef' nor 
· did it constitute an abuse· of discretion which would warrant 

reversal of its action. · I therefore -rec·ommend that the action 
or respondent be affirn;ed and ~hat the appeal herein be dismissed~ 

Conclusions and Order 

No exceptions were taken to the Hearer's report pursuant 
to. Rule 14 of State Regulation No0 l5e · 

It appears . tha __ t ·on May .25, .1967 ~ respondent denied a .. 
request by e.ppellant' s Era.t"tor.ney fo.r a .thirty-day adjournment of 
the hearing of the che.rg·es· fll~d1·1n t,his matter and proceeded to 
hear thefil that eveninga Th~ re~ord discloses that the date 
originally' ·schedu.led fo:r the hearing ·.~;as May 17, 1967; but when 
appellant advised that she had no attorney.~ respondent, on her 
appltcation,. adjourned. the case ~o .May 25 to gi vc her an 01pportunlty 
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. ~~o~e!~~!1~aE~g~~tet~:s:~~;?~;;,~~~~~=1=~r1~o~a~a;m~;.e~~d.''. ;:~.:. ·• 
.tJ1at· no rurther·:1~~d3_()~~~JlJ,< .. WP~~:·_::-.:~.~::::J:'.o~~s".1r-·Q,·ere4~. ·: ·on·,MaY:2;5 .~ ... ·· · ··. 
an attorney· a:Q~9mp-~n.1;eP.":,ap·P..~-¥~:gl1-t.·,:,_~~~·L~~-~~,.·~'ar~;Lng ~ petore. ·. · .. ·. · . . · 
res pendent. -: When "hi·s::. ,'ri'P,.~~~~:~~-~-~~-,/~~t-~·-::~!-::·~:lj'.Ltt~r~:~BrY:· _deia:y. :was ··-. . . ,_,, 
denied, he. refused_~~l p:Al'~'i.~_i,:p~~fr.~::~z;t>:t·~~:_;.b_~ar~~~-- :pu~: annpunced: . 

:::~:~; ~~;~ .•.. 

prejud-1.cial to _ap.p·ellan~.'!i';~J:;:No,r.·~'~:~r.- .. ·,.:~:i·nee<tne · instant appeal.· ... · -
was heard ~ p~yo ·' ;,,r~:tn:· .. ,,rp;e~rt'·~~,~:,f.';;.:,~qP,; :~P.P,~l."a.r).t tci. p:voduce·· 
any testimony which.··sn·~ ·:0i~~m~9;._,··R:$~1f~~~-~~~::::· .. ip; .. '._t,p.~ · ca$e;· appel'""" 
lant w s ri~ll.ts. n~v~_.b~.ce~-<~~t¥Y~~-~~~~~:~~:~~·.t.:>:<~->,···.~,-. ::··: :· . . . . . 

. . . na ving · ,.eaP~~~:\i·,:#ti#~~~'.~;~;~~~-~:~·!b..\i.e\·.,~~~-t,~'3:<~·~c ord he r·e1n ~ 
including t~e _t, e s.t~rn.qqy; '.G~-~~.ni_/.~~~\'!,:~~~~~t.~l .in.tro<luc ed in .. 
evidence ~nd.. the- :ffea·r:~r:~'i:f:·· .. r.~,P.9fi~l.:<:.~~-;:~_:.ge>J1~\W.::tn.···.~t\e Hearer• s 
findings; a,nd CQ~Qlusi+qn3/·::'-l\d.:: 1:.~~-~~~:·_~-~~~~: :-~~- ·Wrt>~«;mc:lusions . 
h,erein. ·.I t.~nQ.· · :t:11a~~: ~pp·e,~1.~q.:,::j~~~:~.::'.f.'~~:e,d·: ~-~ .. ~ _,~µs.ta1µ· .tP,e ··· 

5~~i~t ~~·. 
. .. ; \~. ;·~·/) ··~ .. .?\'< .. :\:{~~-:· <.'; :~ .;,_' ··.· 5>:· ;; .: ; ·: -' ...... 

. 1967,. .· ·· AceC1rdi~AJ1{ ~·t ;,,.~~;~l,;~~~::.~,~~·:~a>' ~t Novelllber, 

~"~eb~ ~P~~l ··· 
herein be a~g: . .- .tAe..· ~{1;1'~)~:'::~.)0:''-~~-"-·~~~'~'-~~~~ _:.~n.~>;t. 1$ further 

. . : . . .... :: .·:·,. ' .·.y:/:'..-:~ .... -,~·~;:~/.:;c.,'):;·::i\/?:;\::,/·;'~·:.·::}>; : .. ·/.:::::: ')',·· ': -. · ... '. . . . . . 
· < ORD1$R1'7' .· iiji1t· -~~-,Jlt~: .. ·'ift.~~:~~~1:.;!~~~1-~p.t+,gn,· · ~~aense C-40 ... · 

1 s sl!ed by tll~ · 11·~fQ1' · a~~>P~~q~;-~1:~f> .1'.-~:-.~-~ta~rq~~b or· w,1~1ngton .. 
to· Geraldri:µe. ~qckl.·~1.· f~~-.--~r~,~~:~;~~: ~~·;;~.: .·"~"-l'fq~ 4vep.ue1 Wal-
11-~gton,. be_ :-and ·-·~b~---.,~~~--~:.·:~·$_:_-.;~ftl:'~'-f'~--~~~Q~e.~·; __ · ·~ff~~r~4~ve , 
immediately, · .. : . . ·· · · ·· ,_~,,· ... ~· · · · · ·· · · - · · 

. ~~ 

. I ·,• 

..... ···.• {·~?~'~ll ~f ~g~~ .· . 
. . ·. ·::.'.'.l:·:,,: :>:t: / 
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2 •.. : · DISCIPLINARY PROCEEDINGS -· SALE TO MINORS - . HOSTESS· ACT,IVITY · ~ . ·. 
·LICENSE SUSPEN!I~D ... ·EOR-~4Q.J~Ull'S• ·,. . . . . 

.. . . ' . ' -··· - . ..··.' 
. . ~ " 

.;-

. :) 

} ·.' 

In the M~tt"er or· .Disc.fpllriifr:f· ·. 
Proceedings again~~J · .. 

Hector {llarry) ·Ne;im. :.>,:·: ......... : · 
·t/a Mata Hari · .. Loung.e ' .. ,.·. 
363 Lakevfew Avenue· · · · ._. · 
cit-.f~ton, ·: -~~ .'"J ~ ,. · ' · 

I -.) , .. 

) 

.. CONCLUSIONS· ·. 
" · and .. ·; ,-:. 

...... : ' ) 

Holder_ ·of. Ple;n.ary; '.~et·ai:t Cort~um~t~qn._ . ) .. 
L1·a.ense C-46,: 1.~~ued._ :DY. U'le_ )~µru~C~L:fUll-::· , . 
Boa_rd o.:f;: ~1.·~~holic_ .:Bever~[ra'·::cont~o.l' .. ) . 
of :the'-.City .Of· Clifton~ .. ._ ... > .:: . . . ·~,. 
- - ._ - ~ -'·~ ~ ~ ~--·~: ... ~ ~~·~_:·~:"~-~~:· ~ ~-· .J. 

'' 

ORDER .. 

Louis R •. cerefice, Esq.-·; At'to·rne'y ·for ·r.1censee . . 
Edward· F. ·Ambrose,, Esq.·,. ':Appearing. tor Di vision· or· Alcoholic 

·· " · ' · .Beverage Control 

B THE DIRECTOR: 

' 

-Tht! Hearer·ilas"filed the roilowing· report· herein-f .· .. 
. . ...... (" ' 

. Hea~er·e·,s ReRort .. 
. . ' . ' 

At. the h·earing ·held--.h~rein licensee pleaded··not guilty 
to ·the following charges: 

"l.· During·· the. early morning:ho~rs· of· Saturday~ ·March . 
18 .J :-1967 ,. :you sold;· : served. :and delivered. ~Il~ ·al- · 
lowed:, ·p;ermitted and<~.surrered the sale, s-ervice and 
deli very of alcoholic_ beverages,. directly' or indirectly, 
to persons unde~ the ~.ge .of· twenty~one. (21) years, Viz., 
Carolina ---·, age 19 1 Dorschima ---, age 191 Lucille 
---, age 20 and Geraldine---, age.20, and allowed, 
permitted· an:d suffere.d the :con~umpti~n ot\ alcoholic · 
beverages by such· persons in· and U.pon the licensed 
premis.:es; ·in violation of Rule l o~- State Regulati"on 
No •.. 20.: . . . . . 

"2•. On Fl'i4.i;.y n1gbt·, "F:e~r~ry 24 ... and· on .:Friday :'ll:ight·~: 
,~- ..... !-lai'-ch·:l·7.·_.int.o early:mor!lip.g~_ hours Q£: Sat~rday, ·March. 
· :-'~-~) .. i:a,·~:::v~~7,,:.·you~::~+~e>ttr~d_,:_·p~:rini.-~·.t.ed ... a~~ .·s.u.:Cfere~t f~male:s ... :· 
....... ~,e~ploy.~~ ~on. ·you.r·.-.11·c·en·s..~a :.pr¢mi.s;es · to<~ccept.>beve.rag.es ·. 

. ,:·'::'·and/' food "-~·at::' the- ·expense;: ·or·. ·or' ·as a 'gift', ·rrom :customers ' . 
· · .. .'.':~_:,~#d_:: patron$.:;,· iP.· V·ioiatibn. of, RUie. 2? ·or .Stat·e. Re-guia- , ,· .. · 

·_.., tl-01):.No. '.'.:20 .• " .. . . . . .. . . . 
. ' 

· . . :: . :subseqU:e:Q.~· .. to· t:he: ,termination'- ~r _·the, hear:ing·'·the .. licens~e 
· admit·ted· guilt of .Ch9-rge. 1. and-: ple~ded mitigating circumstances.·_.· 
Therefore· I shall ·:-confine this· report· to .a· discussion· of the · 

."i~sues incid~nt -.to .the.di_s~os_t~~n.orCh~r~-:?·-, .. ~ ...... _,· . 

\_ 

· ·'... .· · .· ·"_-"Agent>s>t .. esti.-riecFthatj _accfompan1ea· by ·:1ii.v1s1on Agent:s. ·; 
_,,~/_-aild·;s-:e,·."h·e·::~rri~.ed in. 'th~Jy~cini~y-':.()f tbe licensed··P~~mi.ses on . · ; 
·• Fe,b.rua:ry- ·24-:a.~·, approximately-. 9,· .. p•JQ .• ,. He and :Agent. RiJmllediately · . 

. <·en.t:e,.r-ed<~~e .. 11·c:en~_ed .. Pr.emt$·~s .J.W,hi,.eh. ·n~.··_eharacterize·d .as· ha~ing 
:: ... :.~.h~: .. ·appea-J:'{in.ce:·o'f' .~a. nig~t:·,c:l.ubj .ponta.ipin.g· a la:rge. mai-n.· _bar·,- a ... · . 

. .• >~~~~it~J~Y~ ····~~~~ e=~=~f s.c~~;I~lo~~~~g:~;~i~~n:t i11:~ ~!~t;~d .•.... ·· .· .. 
· ... o{ the bar· n-ear th.e kitchen. ··Agent. s~ ent.ered the -lfcensed · --· ·. 
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premises approximately· t.w~nty: l'.qiniit~$ ·later apd positioned. him­
. self a·t ·the opposite end· o'f the bar, n~ar th~ front door, ap-
proximate.ly fifty feet ' .. dist.ant-,. . . · .· .. · . . 

· Twb men identified as "B~J,.ly-" a:Q.d ·"~oe" were tending·~ 
bar. · Matthew.:{·:Alite, also known-·a$ "J-1atty", was ·act'ing in a· 

.· managerial capactty,. In a&d1.tion· ... t9· tending bar, Alit·e also 
·positioned .. himself on the· patrons• sid~ ·or the bar, ·socializing. 
with the patrons. · · · 

When··~ the agent was· quest1,one4 as .to whether he observed 
Se "in the· company of anyone",. -he. r·eplied, "he was: in the company 
of Mr. Al_ite, Matty,· and ).ater··.on in ·tbe: co·mpariy of a ·femal:e 

· singer." He referred to the UI1-1Q:~~tl·:fied "female· as a "sing·ern 
for the .reas~n that "she ha:d e~tertaineq. with the band, and dur­
ing the intervals· she ·moved a'Qol,lt · tfhe prem:lseso" Additionally, 
he obs~rved Se~ _Ali te and the .·fem.ale :S?ing~r drinking togethe~· 
and in conversation with each·. oth,r ~ .. - ,a·e o'bserved the female 1 

perform "about three. ti1'ies." .. H~ ·d!Q. ·not kn<>W what She ·was driri.k­
ing nor. who· paid for ·.the. d;rin,k·s.~· · · Se. ·:1.ett ·the tavern at,. approxi-

. mately 11:15 ·p.m. and S 8.Q9ut a\nalf-hour later. 1 
· '\ ; · · I . 

On.March ··17 Agent.s_Js, atjd fl .. entered· the 11c~e.::n_$;ef ·1i~,e~~ 
ises at approxt~ately. 10 P·Ul~. "and ·pQ$.1~1oned .. thems.el.v;-e_s "-at, the· 
left center «>f the bar at ·th~ .:rea..r end." Se ent;ered shortl_y­
thereafter _and "placed hims~l.t id; 'the, endi of the l!>ari;Qoiii: near..· 
the-·kitchen a little ·further· up, c;ib~1.lt ten or fifteen. f'eet~.~ 
The. ·questioning::proc~eded ·as follows: .. · 

I . . . . . 

"Q ·What-was the entertainment? . 
A The . entertainment W$S fur~1shed.· ·:by' a grQup named 

.. Mario _and- the ·Flips,· an9. a. fen1ale' singer J}amed. 
· Beverly Weber. ·. . . 

. Q What did you :se·e. 'her ·c;o. ·or ~ear ·her dq? ·· 
A She,sang~ While the·b~nd ·enterta;lned she sang 

·. several · songs• · · .. · . · 
Q·-·· Where was thi$ enter~~iQmen~: f~om.? . 
A From the bandstand." .« · · ·· · 

Al:l.t~; .Harry N~1m (the. iic.ensee) ~·nd a male identified· 
as ·Mr. Sparrow were tending ba:r •. ·At approximately 11 ·p.m. the 
agent obseryed "the female :.ent,ertai,ne.r,. B~veriy-· Weber, ha~ one 
or her breaks." with some o.t .the memQ~rs of the band, and con~ 
verse .with· Se •. ·He then,.Qbse.rved_ Se. fequest_ Alite to,.serve .Miss 
Weber a. drink. · . Ali-te .prepareQ. a· eo9k.1;_~1~ .•. ;:. plao~d it in -front -or. 
Miss Weber and took payment trQm Se 1'S'-,money .. whi.ch .. ".was. on., the · · 
bar. .Miss· Weber consumed ·the drink:·. He then observed .Se. re:.. 
quest Alite to prepare a sandw~ch for. "Miss Weber. -Alitecwent 
to th~. kit,chen, prepared. a .sandw:i_eh an<\ pla~ed it in front of 
Miss Weber~ Alfte took payment .fQr t)l.e, sandwich :from Sets 
money on the bar.~. Miss Weber :eqns:ume~ the s.andwi.ch. 

•':r.. •• 

After:. inore entertai.nment"Mis.s- Weber .returned to. her 
position ne~t to· Se. R re·ctttest,ed Ali~e tQ se.rve Miss ·Weber a 
.drink. Alite "-prepared a similar typ~- Q.rink and brought it 
QVer to Miss Weber and plac·ed. it in front of her and .. pointed 
down to .Agent R indicating 1 t · was, on Age,nt. R, and she' lifted 
her glass in acknowledgment ... " R paid ·.fpr: the drink. After 
'taking a sip of ·the _drink, Mi·ss ·web~t' -b~ought her drink to Agent_ 
·R·and began· conversing wi.th.AgentsS ~:nd R, Thereafter she was 
called. to. the bandstand l;>Y, the ... band':, leader .and left her ·position 
at ,th~·bar~: · · 
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S and R identified:'"'.themselves to· Alite and Neim and 
askeq them into the kitchen'~ . Ip. the kitchen Miss Weber admitt'ed · · 
.drinking an· alcoholic beverage and added, ''I don't hustle. ·I 
don't pother .. people to buy drinks. n She admi t.ted recei v:tng a 
sandwich .Purchased for:. her by ·se·;. .·. · · · · · 

On-..cr.os.s .examination ... the agent admitted that he did .not 
checlt the payroll records· .of the licensee and did not know 
whether or not· Miss Weber was on the licensee's payroll.· 

On redirect examination the agent testified that Miss 
Weber changed her attire between sets in a room to the rear of 
the· bandstand. which he called a dressing· room. He described 
her attire as "formal" and he expressed an opinion that she was 
dressed in the· manner of an entert.ainer and not as :_a patron. 

· Prior to singing, th~ band leader (Mario Pizuto) introduced 
Miss Weber. During the time the.band entertained, she lemained 
on·the bandstand. 

It was stipulated that· Agent R'-s testimony "·would be the 
same as the testimony. given. ·by Agent. s. 

Agent Se testifie.d that on February 24, 1967, .he parti­
cipated in the investigation of the·licensed premises with.S 
and R. and· they preceded him in entering therein. He entered the 
licensed premises at app·roximately 9:20 p.m~ and positioned 
himself approximately eight to ten stools to the right of the· 
other agents. During the two hours the .agent remained in the. 
premises, a group .known as "Mario and the Flips", consisting.of 
four males and a female.~ ·entertained on .the stage. The female 
was dressed Has an entertainer. n ·He observed the female emer.ge 
from a room he knew to be ·a dressing .. room for female entertainers 
and go on the stag·e. The master of ceremonies introduced. her 
prtor to her performance." She sang two and a half sets, each. 
set lasting "perhaps 30,··35, 40 tri.in~tes.n 

Alite came to Se' s pos.ition at the bar. Su.bsequently 
he "called over" th~ ·remale entertain~r and introduced her to 
Se·. In Alite• s presence and at •se• s request the female en­
tertainer ordered a ·drink. Upon service of the drink by the 
bartender, the entertainer consumed it• Se PB:id for the.drink. 
After additional conversation, the female ordered another drink, 
payment of which wa.s taken by the bartender.from the.agent•s. 
money lying on ·top or the ba~.. Af~.er .coinsuming part of the 
·second drinlt, she returned· tc>' the .stage. 

' . . , ' ' . 

. On March 17,· 196i, Agents Se S and·R agaiti collabor~ 
ated in the investigation, arriving .ai the licensed premises at 
approximately 10 p.m. Se entered first, followed shortly 
thereafter by S and R. Upon entering; Se· took a. position near 
the front door and later changed his position so that his 
"hand could touch the kitchen door." In either position Se 
was approximately five .. stools. removed from S and R. · Entertain­
ment was provided by 'the same group, that is, Mario and the 
Flips, consisting of four males and Miss Beverly Weber. Re­
ferring to the entertainment provided by Miss Weber, the testi­
mony revealed the fol.lowing: 

"O Over what period of time did you .see her entertaining? 
A I caught her entertainment for two and a half sets~ 
Q Over what period of time? · 
A Hal,f-hour sets, so perhaps going into two hours. 
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Q What ki~d.of entertainment did she perform in each 
set? 

A She sang songso The MC .would say, •She is going 
to sing such and: .. such ·song•·, a.nd she would sing that 
song. When singing a song she would do like\a dance 
cm the stage. 

Q What.do you mean? 
A Along _with the guitar player or drummer she woUld be 

dancing and sing.ing@ She also had slow numbers also·e 
Q Have y"ou told us how. she was attired? 
A She was atttred as an entertainer" She changed also 

on the three occasions I ·saw~ 
Q Did you see- where ··she came· from upon each change? 
A Yes, sir~ ·From the same room I mentioned prior, 

which was the female entertainers' room. I call it 
·the female entertainer·s' room because that is where 
clothing was hunge The female"who entertained that 
night entered and she·would depart from there with 
another· costume right on .the ·st.age.'' 

Alite was·tending··bar. After one or· the sets Miss 
Weber sat. next to Se;, at wh1·ch time Se requested Alite to serve 
her a drink. Miss Weber ordered an alcoholic beverager, known as 
f;i stinger, of Alite~ Alite prepared the drink, placed it in 
front of Miss Weber and took payment therefor from Seo Miss 
·weber consumf;d the drink. He then heard Ali te say to Miss 
·;.jeber, ~'The fellow over there [Seferring to ABC Agent ~ is 
buying you. a drinkri-~ Miss Weber received another stinger which 
she ntoasted" to Rfi! He observed Alite go to R's position at 
the bar and ''something occurred with money.~ Thereafter Miss 
Weber requested Se to buy.her a ham sandwiche Se asked Alite 
"if he made ham sandwiches" and, upon receiving an affirmative 
response·, Se requested Alite to make a sandwich· for Miss Weber. 
Alite went into the kitchen.and emerged-therefrom with a 
sandwich "on a little paper trayn, placed it in front or Miss · 
Weber and received the ~um of $1.50 from Se in payment therefor. 

On cross examination Se testified that the room he· 
saw the ·female entertainer enter contained go·wns hung on 
hangers, a mirror, mascara, make-up and other items. 

- In defense of the contested charge, the license.e . 
Hector (Harry) Neim.testified that he hired Mario and the Flips. 
They play musical instruments. Neim did not hire a vocalist. 
Referring to Miss Weber, the question revealed the following: 

nQ Tell us about how this girl came about to singo 
A This girl is a very good friend of Mario~ She 

came up and asked Mario if, you know; she could 
worl.;: out with him,. she wants to get bac.l~ in the 
business. M'ario asked me. I said, •All ·right.·" 
I don Vt careo It 'dO:esntt make ,.any difference to 
meo ~ She asked if she can·. -bring· clothes in our 
office. We dontt use the officee We have an office 
there with a. big desl\:. She used. this as a so-called 
dressing roomp but everybody was in theree Every­
body can go .in theree It isn~ t lockedG tt 

In response to the question, uno you ever have any 
other people volunteer to sing?", the licensee responded: 

nEspecially with Mario, that is one of his manner­
isms~ If any of his friends come into the place 
he calls them up to the stage and introduces them~ 
Usually on Sunday~ there must be at least six or 
s<~Ven di ff E;1tea.t people Mario l\:nows go up there and 
do things, sing and acts~n 
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The wi t·nes_s. added· tha·t· Ma.rio did. not in -anywise com-; 
pe.nsate the ·various entertaj.:ners... · 

On cross ·examination. the licensee .testified that he· 
contract~d·in-writlng for_. "ju~t·~~ario and the Flips~"· He had. 
se·en Miss Weber and other feJDales· ent.er-tain on occasions prior 
to March· 1 7, 1967. Prior ·to·. M~rch 17. he had given Miss Weber. 
permission. to use th~ dres'sitig. :room... . . _· -: . . . · .... 

' ., . ' :. '' ~ .. . . 

Additional 'Cros_s examinati~n adduced ·the following': 

"Q Any.time she p~rformed with the band it was 
with your_.,consent and your. knowledge?. 

·A. Yes... . . . : .·. . : ·· ·. . . · . · ·. · . ·.· .·.· 
Q . This_ wa·s· no.t· · ~ spon~aneous" thi:ng where· she went up ::·., . . , .. 

with_ th;~ :band ·an<i-. sang C)ne ntunber~ $.nd. '-.that was . 1 t·? ·- · 
A No. -We'· -usually ·1ert: th~t. ·.to Mario. · - ..... . 
Q In other words, :she wa~ part. of ·the ·group?. . .... . 
'A No sir• . .. · . ·. . .. ·· · · . . .. ·, .· . .. .: · > . .- _,. ._ --:." --. - <- . ·: · ~ .. : .. -... 

•. _.* * * * '* . . .. ·. • • • I ' 

. Q You. ·did- ac.cept ·her . '.a·s an· entertainer tor· the · 
ent.ertainment or your cus.~omers a11d _patrons?· 

.A . The only reason I . let . ner _go ti.p .was ·because Mario 
asked m~ "to. n . 

., .· .. ' 

. ... 
,. •\ ·. 

. ' - Matthew-Alit·e·, who. wa·s.· e.mp.loyed·as.a. barten.der by the 
licensee.1. :.testified .. t~at. se·,_~equest·ed him .tp, make ·the sandwich 
for·· hi_s~< {Se• s)' · consump'.tion_• . Jie: .~_id not. Jmow .·what· happ,ened to t.he 
sandwich •. · His. testimony· continue.d ·as follows: · _ . 

. ., ' . . - . 

. "Q - With respect ·to the· girl .singing, .have· you ever seen 
any o_ther girls- go up :on t_be stand with Mario. and 
the Flips? .. · · · _ ... 

A Mario knows many other groups. A :.lot or people go 
up arid sing and· t·ell .jokes. and everyt.hing else. 

Q As far as you know, wa·s any ·girl hired to sing in . 
the Mata Hari Lounge? · . . · . - · 

. A . Not· to m~pknowledge. l> don•t .do· anythi~g. · ·'Harry" .... "·\ ... 
. . · ·,. Neim> dtje·s_ .. that .• · .. He : .. is the ·:.ol'1ller."n.·,: ":' ·:;·<':_/· ::.,' · . _-:.·:: · ~ ._· :·::. ~_::·:, .. -, ... ,.\- ... >:·· . '. 

), ' 

.. · . ,. ,, : , .. -> :M.ario "Piz:uto. : ... te·s·t·1ri.ed .. ·t-hat h1·9·- ·g;~~P .. ent:~rta:ined" ~t:: th~.:· 
·11_cense<t premises ':on··the· nights .. in quest~on and .that,· .. ··'although. · 
Miss· ·webe.r

1 
~ang there .oc·casionally while hi-s ·band played,. he had 

·never employed her to entertain at any time.. Referring., to tl1e .. 
occurrence .. of Marc.h ·17-18·~ he ... testified that, when Miss Weber .. -

-asked him over the telepho·ne "All r.ight if I come dow. and· sing· 
a few numbers?", he responded, "Certainly.". When'. the .witne~s.· _ 

, was asked,· "Do you .ever have; anybody- -else sing. a few,, numb_e~s?_ . _ 
Pat.rons?", he responded; "Many :occa.si_ons, yes. n ... ·.. . ._-.·: - ·. - . . ·.1 

.: 
. . ' . - . - .. . , ' ':__. . . ,., ~ \ ' . . ' . . 

. Again referring ·t~o the···hfght. ·of March 17-181._ the wit~:_-_. - ·. 
ness testified that. Miss 'Weber· s~ng.Jtquite ·a few" numbers with·>'.. 
the band Hfor free" and. that she" brought dresses.with h~r~ ttshe ·.-,.,·. 

_dresses up." He saw Miss Weber drink;· however, she· ·purchased· ... :.: 
. her' own drinks. He· was' positive ·that Miss Weber was not employed·. 

either by him.or.by the.licens_ee. , . . · , . .· .. '·_> 
.- . . . . . . . ·. ' . . . ... ' ' - . . .- : . ,,,1.; 

. ·In ·adjudicating this matter I ob~erve preliminarily.: 
·that, ·in evaluating the t_estimony and its 1ega1 impact, we a're . · · ~- · 
. guided by.: the. firmly est-ablished principle .that .d~sciplinary · . · -
proceedings against liquor 11.cens~es are civil · 1n nature and · · · ;·­
.require proof by a prep~riderance of the· believable evidence. . . . .. 
onlye utler Oak Tavern v. Division of Alcoholic B~v~rage Contro~i: 

.20 N'.J. 3'73 ·195 • .Er_~ud and Pittala v. Davis,. 64 N.Jo.Super •. 
242 (App.Div9 1960j; Howard Taverns Inc~ y. Division of Alcoholi~ 
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:~r~f!~e i~o~~~;t~~Pii+~i:~. i~~~2b .. not officially reporte~,';~~+,:,;;,~,~''f:;:' 
~ : . f.' ~- ','' ~:. • • • 'o' I ' • ; ;' ' ·, r:l,I ·:. . ,'• 

· · · . · · Iri appraising: the factual pic·t·ure -pre.sei)ted ,·in· thi.s ... :J:'._:.":·:_~:.:;·:·:< 0 
proceeding, the credibility of. Witnes·ses must be· weighed•, ...: . :.::)'."-:' · -
-~est.imor~y.to be believed must not onl.y-. ·proceed from .. the mouth;>·-.. .,·.·._. ·· 
of a credible witness. but· must be credible in itself'.: ·It-· must .. · > 

be such as 'the· common~ e?Cper~enc'e .and. observation of' mankind can -'.:-: .. -.· 
approve as probable in ·the. c1rcum$tances. S a nuolo v·. Bonne .. · " .. : 
16-N.J.546 .{1954); Gallo .. v.. Gallo, 66 .. N.J. Super. 1 App.Div.· 
1961). . . ' '' . '' .· ' . " ' ' ' .. - ' ' ':' ' ' '' . ' 

The. general ·?'ule in ·these cas~~ .i"s that·: the .finding<_· .... 
must· be based' on _competent ·1ega1·evidence. and must ·be ·grounded· .. : 
oil. a· reasonable· certainty_ as to· .the p_robabilities arising-. from·.> ... : ..... ,'-.... :-: 
a fair cons~deration or. the·· ~~1.9.ence •. · 32A ·.Q •. J ~s •. Evidence,/· . _:.·.:c·-.. ~ .-.. ·. -
S. ec·. 1042 ·. - · ·' ·. · - -· · · · - .. ;· .· .. 

. ' • ·.·.· :· .. ' /< 

·. · I hav,e carerui11 revtew~d, ·Considered, and 8.na.1Y:z~(l {:: ..... . 
the testimony or the· ABC' agents· ai;i<J. the· t·estimony -or the ·w1'.t;-.;:··· .... ;~ 

· nesses produced-.. by .the ·11cen~ee, ·and .. have observed· .t}l:e d·emeano.r .. · · · 
of all the. witne·ss:es·~·. t~-·am amply· conv:ineed that a f'emal·e '.··en-· .. :· « .. _ 
tertainer accepted bever·ages: on -each of the· two· __ dat-es._mentioned/:>-;,~- ·.· · 
in t~e charge and that.··a female enter~ainer acc.ep.ted·fooca_··on.<<-<·._.?~ -
the_ s·e_conq· date mentioned in -the. charge,· all· at. the exp~n$e __ ot" 
.or as. a gift from customers.· or patrons as -char·g~d." -_ · - · 

. . ·: . 
...... 

The attorney for- .the._ licens.ee ar.gued that no' evidence· 
was adduced by the Division that -the· female entertainers were-. -
actually ·employed· by' the band or by the licensee· upon t.he 11- '_. 

· censed premises, and _that the· singing_ was .sponta-rieous and there•. · 
·-·.fore "there .was ·no violation· of llule -22 of State Regulation No. -

20; which reads as follows: '· ' ' ' . ' . 
. ' 

"No plenary or- seasonal retail· consumption licensee_- · 
·shall allow, permit or suffer any _female em12loyed 
on the lice_nsed premises to· accept any food or 
beverage, alcoholic or _otherwise, at the expense 
of or as a gift from any customer or patron.« 
(Underscoring mine} _ ~: - -. · . - _ -

_ The testimony conceri1ing the unidentified female who 
sang with the band· on February· '24 in(iicates· that she sang at 
least two arid a half sets, each ·set lasting a minimum of · 
thirty-minutes. ·she was dressed as an-entertainer and emerged_ 
from a dressing room-to go on stage • 

. _ _ _ .·']!he ·testimony concerning Miss Weber ma.lees ft crystal 
clear_ and __ rmarguable that her.en,tertaining was. not of a spon­
taneous nature, that her offer to s;tng on the night of March _ .. 
l 7. ·-w'as -accepted· in advance by_ ·the. b_anQ. leader,. and that she 
brought: h_er oWn.·dr_esses beeatlse "she dresses up .. n -It should 
b.e .. ·nqted that _it :was conc.eded.t_hat.Miss Weber sang ·at the li-
.:~censed premises on occasio:ns _prior to March 17, .. 1967 •. -

. . . . . . 

The argument that she ·.wa.·s. not remunerated for her 
·:.-.-s.ervices and therefore coul~ ·_not be· considered an employee is ,. , . , 

.. :«µntenable and has been consis_t_ently_,de~troyed in our adjudicated 
·-~cases~· -The question of. compensation ·1s irrelevant to the deter­

,. _minat:J.on. as· to whethe_r ·or.> not ,she wp.s·:: a female ne_mployed", _a~· .'. 
-··charged~· Re Jacobs, Bulletin 935;· Item J; Re· O.,Ko Corral; Inc~:;.· 

Bulle_tln ~1?18~ Item-~;· ... Freud and. P:J.ttala v .. Davisp s~er~~c · 
. ' ' 

In Kravi s v. HOC].;~_, l37 -N_ .. ·J .. ·I, e 252-, the court consid­
ered ~this very issue.. _ In that case it was alleged that certain 
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'. females employ~d on, .licensed premises were engaged as inde• . . ' 
·pendent· co.ntr.at!t(l·rs·'· In consideririg ·the -matter of employment · .. ·· · 
..the court stated. (at p. 255)_;. · .. . . 

. ~ '' 

. . 

. . .·· . ft~_.:~ Webster defines the ·word I employ:'· •To use; 
··~to_have~·iti ~ervice; to cause to:be enga~ed·in doing· ·· 

··something; to make µse of. as. an .instrument, a means, 
~material, etc., for a. specific purpose •. •, The Com-· 

· missioner, since the-adoption ot this regulation in 
. November_;. 1940, has consist·ently construed the word 
. 'employed' . as ,µse<l in .. sai.d'--regulation to embrace 

. · 'all persons whQse · service.s ·are utili"zed in further.:. · ...... 
• · ·ance of ·the !"icensed business notwithstanding the 

· · absence.· of ·a technic~l em.plo..yer-employee r.elation- · . 
. · shipe '· . Such a constructio~ 'seems· ~o be 'a logical one.·. 
Our ·courts ... have held that· 0a~min:ls:trative interpreta- · 
tions of long standing giv,en a ~.tatute ·by the o·rr1·c1a1 

. charged, with. 1 ts enfo.rcem.ent.· will not 'be· lightly 
disturbed by_· the courts~ ·.:Mr·• J~~tice Pe~skie has 

. emphas.izeO, ·this ·j.udicial determination in Cino ·V. 
Driscoll (Supreme Court, l94J), ._130 N •. J.L.· 535, 540, 
where he said: · . · · ·· · 

' • • ; ! •,, ,· • •• 

". , : .. _· , ·:, • '' ' . ;'.: • ' .• -',.."·-~··~Jw.;'!'t !.~~ ._·,' ',:' • ,, ' ~ 
•More·over, ·the· l.egi,s'lature charged with 

.. · · · ·t:Q.~' knowled.ge ·or the ·coristructiori placed . . ·: 
.· · ..... ·> .. ~pon the Alcoholic .~everag~· Law,, .-~~. · . · 

· :-.: .. evid~nced bY, the:se rules1· ha$ done n~thing" 
,to indicate~its di~~pproval'thereof'~ Cf'• 

..... :~:Yoitng v.· C:f.vi;J. Service· GoUlDlissioner, ~27 
: .~> N.J .r ... 3291 22 Atl. Rep. (2d). 523. :. ~ • t\n. . '. 

. ·., .. 

· I therefore -find .tha·t the .females ·who en.'tertained on 
. the dates ·mentioned in the second- charge are employees withi,n · 
· the intendinent of· Rul~ 22 or· St~te• Reg'ulation No/. 20 and their 
conduct.~s the responsibility.ot the.licensee. It is a well 
establi-shed·and fund~mental princ.i:J?l'ethat a licensee is re-. 
sponsible· for the misconduct of. h!s employe·es and is fUlly re­
sponsible- for their aqtiv1ties- during.their employ on licen$ed 
premises. In re Olympic, Inc.1.49 N.J. Super. 299; In· re , 
Schneider, 12 N •. J. Super. 41.,9;. Rule ".33: o-f State· Regulation No •.. 
20~ Furthermore, the responsibiiity ~·f the licensee does not. 
depend upon _his ·personal knowledge·. o+ participation • .-.· In fact,····, 
·it has been held that a licensee is not relieved even if the . 

· employee violates his explicit instrud;ions-.. Greenbrier, Inc.· · · 
--y_._Hgclt, ·14 N.J .·Super.- 39 (App·.n1v. ·l95l); ·F~ &: A~· Distrib.· Coe-:, 
". Vo -Division· of Alcoholic Beverage Control, .36 N.J. 34 (1961)-e. · · ·. 

. . . ' . . ~ '. . . ' . 

. . After reviewing the ent-ir~ ·record, I recommend that 
:the.licensee. be found guilty·or the se.co:pd charge.- (As hereto-: 

· :··fore indicated, the licensee belatedly pleaded· guilty ,to the · · :.-
. first cha~g_e.) · . · · 

·The license~ has.· no ,prior ·~adjudicated .record of sus- . 
pension of license. Jience I. further recommend that the lice.nse 

'be suspended on the first. charge for twenty days (Re Beicon. · 
.",Manor Hotel, Inc., Bul:Letin 1474, I:tem· 7), without re-mission.:.., 

for the plea entered subsequent .to the-hearing (Re Triple Lake_ 
Ranch, Inc .• , Bulletin 1676, Item 3),,,. and on the second charge . 
for twenty day~ (Re F~~tc~~L~-~iel, Bulletin.1750;_Item·~),, :'.·· 

... or a total. of forty days.·· , . _·· . .·.. . : 
~ . ' . . ,' 

·/ 

.. Conclusions and Order ·.- .... 

Written exceptions to _th~--<}1e~rer' s report and argument". -. 
thereto were filed by_ the licen~ee'-s 'attorney, pursuant to- RuJ.e· 6 · 
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or stat~ Regulation· ~o~- 16 .• L : ... ,. -··, 

. ~ ,. ' 

; . ' . ·' ~ 

. -. - _ .,_ L .find. that :·the· matters: ~o.ntained. in the e-xcepti"ons ,. 
··h_ave}ef.ther been, consld·ered::'in·~~tail.by .the 'Hear·er in his-_--.. ·. 
: r~port or "are _without ·,merlt;~-: .Ad~itionally, :I find· that· the . · 
penalty rec-ommended is riot-"·unrea.soriable and conforms'with the 
minimum penalty . as s·es_sed- tri!· ·similal' :·cases. -. 

Having considered'.~:the entfre-- record._ herein, includ_ing . -· 
· the exceptions filed, ',I ·concur 1.n .the·. findings and recommenda­
tions of the Hearer and·· ado_pt. them as;' my:· co,nclusions herein~ · 

i 
•J ' 

1967, -
·Ac.eordingly, "it i_S-~f:: on this-_2lst" d:ay ot November,'.:~. 

' • ";: • ' ' ~ •<." ' ' • • • ' - • r •' • • 

... : : 
• '«r: •• 

ORDERED _that Pl~nary 'a~·taf.l Consumption License' c-46, -"• 
issued by ~he Municipal -~oard.__ of: Alcoholic·· B~verag-e Control -of·.· . 
the City of Clift~n-.to-·Hector ~-.(aarry}-Neim1· t_/a Mata Hari . -. - · 
Lounge, for pre,mises 363 .Lakevie"':--:AV'enue:~._ Clif.to~, be and the . 
same is hereby ·suspended , fpr --~orty (40}.: day·s,- :c·ommel'1:cing at· · 

. 3:00 a.m. Wednesday, November 29; 1967, and -terminating at · 
3:00 a.m._- Monday, Jan~ary ·S, 1968~ _ 

· .,. JOSEPH-':':P. LORDI 
·· DIRECTOR . . 

3. -DIRECTOR OF" DIVISION:~· DESIGNATION_ ·aF AC'XING DIRECTOR. 
- . ~-

_January .10, .. ~967 

- - _TO THE. STAFF:-
- - - ' 

- . _-- _ -.. Effective -Jari;ary io "1968 I have r~signed ·as Director 
. -of t11e Division· of AlcohOlic-.<~everage· _Coritrql-, to ac.cept · _. ,_· · _. -· 
· -·~ppointment .as P_ros·ecutor of Es seJ{ ;Cormt_y. -- . ·. . . -: _ : . . --~- · :-_ . : _·. ·_ 

- • • .• ' ' ·:, "t ~ .. • • - • • 

' .. :_. ·_ .. : -_. ··Effect-ive the· same.~:da-te·- Deputy:·Dir.e-ctor Erner.son .Ae 
_ Tschupp-_ is des_ig:ria'ted ·as Acting_ J3irec~or or· the" Division of · 
Alcoholic~ Bever·age· Cc:mtrol_,: pu~suant to _R.S_. ~3 :1-.J~-~ , -· 
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