
·- ~:( STATE OF NEW·. JERSEY ... 
. . Department of Law and Public S~fety · . 
. DIVISION OF ALCOHOLIC .-BEVERAGE CONTROL· 
1100 Raymond Blvde Newark, N•J. 07102 

. -BULLETIN 1642. ._ October 28, 1965 

TABLE OF CONTENTS 

·ITEM 

. 1 •. · . DISCIPLINARY PROCEEDINGS (SOUTH AMBOY) - SALE .TO A 
. MINOR - LICENSE SUSPENDED FOR 20 DAYS, LESS S FOR" . 
. PLEA. . 

. ·STATUTORY AUTOMATIC SUSPENSION - ORDER LIFTING SUS• 
P_ENSIONci . 

' . 

2. DiSCIPLINARY PROCEEDINGS (CLIFTON) ~ POSSESSION OF · 
. PINBALL MACHINE ON LICENSED. PREMISES ·- CffARGE DIS-· . 

. / Mr'SSED. 
. ' 

3. . ·SEIZURE - FORFEITURE PRO.CEEDINGS - SPEAKEASY.IN. . 
RESTAURANT - APPLICATION OF CLAIMANT FOR· RETURN OF 
COMMINGLED CASH AND OTHER PERSONAL· PROPERTY DENIED -· :, 

·•DEPOSIT POSTED IN LIEU OF RETAIL VALUE OF FURNISH-
·.· · · · · . I:N~S AND EQUIPMENT ORDERED FORFEITED~ . 

' .4·~.'' -.·::.: DISCIPL!NARY PROCEEDINGS (~OMERS POINT) - ALCOHOL.IC . 
... . BEVERAGES. NOT TRULY LABELED - LICENSE SUSPENDED FOR 

. , · · · .. 15 DAYS, LESS 5 FOR PLEA - DEFERRED EFFECTIVE DATE·-.· 
·· · ·· OF PENALTY. 

•, 

DISCIPLINARY PROCEEDINGS (NORTH WILDWOOD) - ALCOHOLIC 
. · BEVERAGES NOT TRULY LABELED - LICENSE SUSPENDED FOR ·. 

10 DAYS, ·LESS 5 FOR PLEA - DEFERRED" EFFECTIVE· .. DATE OF 
. :' :. SUSPENSIONo . . . . . \··. , 

'~ ; ~ ' 

STATE LICENSES - NEW APPLICATION FILED. 

\• 

.·' .... 

, . 

'.',·;·_,.' 

.·-" ·,·' :••L' 

: .. ,. · .... ·· 

. I. 



' \ 



.STATE ... o·F NEW JERSEY . 
· . o~·par,tment. .. 'of La:W and ··Public Safety·· 

DI'VISION OF ALCOHOLIC · BEVERAG·E CONTROli. 
JiOO · Ray~ond Blvd~ · ·Newark,· Ne J. · 01102·. 

BULLETI;N 1642 October 28, 1965 
... -'! , 

· 1. -DISCIPLINARY PROCEEDINGS. - SALE TO A.· MINOR - LICENSE.· SUSPENDED· 
. FOR 20 DAYS, LESS 5 FOR PLEA~ 

·STATUTORY AUTOMATIC SUSPENSION - ORDER LIFTING SUSP~NSION. 
. j· . . . . ' . . . 

In the Matter.ofD~sciplinary 
Procee~ings· against· 

' ' . ' . . . . . . . 

·.Red's Package Sta.re, Inc.·.·. 
t/a·Red's Package Store 

· 108 South Broadway · 
South .AJ.nboy, New Jersey 

') 

) 

) " 

). 

Hol.cler.· or Piena.ry Jletail Distribution. ) > · 
·License D-3, issued. by· the Common .· · · 
Counc.i.;L .o.f the. City of South Amboy ) 

·-~~--~-~-~~---~----~-
Auto. Susp .'://265 · 
In the Matter of the Autpmatic 
Suspension or License D~3, 4eld ·by 

.Red's Packag~. Store, .Inc. 
(same add:tless)· ·. · · 

-~---~.--------·------. . ' . . _,. ' 

) 

. · .. CONCLUSIONS. · 
·AND ORDER 

ORDER 

-~:-~ 

Wilentz; ·Goldman & · Spitzer, Esq~f•, . by Henry M. Spitzer,_ Esq e, 
· .. · '·AttO'rneys for Licensee .• 

Edward :r .• A.nlbrose, Esq., Appearing for Division or Alcoholic · . 
. '. Beverage Control • 

. ,, ,·· . ' '• ' ,'. ' 

.BY.THE DIHEC.TOR: 

· Lic.ensee pleads guilty to a· charge a~leging that. on .. 
Augus.t 20, .1965,. it sold five 6-packs .·of :beer and a pint bottle· 

.. 'or·: wine ·to ·a·.m1nor;· age 17, in violation ·or· Rule 1 ·or State· · 
,.;:.f1·egul~tioii No~ 20. ·· , · · · 

.. ,, . . . : On September 7, 1965, Bea tr.ice .Ger.~h.on,: ~~cretary~·. .· 
, treasure~ o.r the licensee corporationJ, .. w~'.~"c .. onv:tcted-.in th~ : · 
. 'South: Amboy Municipal. Court· of. sale ,"of:'.'a:l9ohol'icr beverages· to : .. _ 
·:the same mirior, in' violation of R.S. 33:1~77· and .. fin~.d$10 and . 
··$10 costs. This conviction resulted in the· st~tutory. automatic· , 
~suspension of· the license by virtue of the :prov;i.sions· of R. Se: · 
.<33:1-31.l. However~ because of the penden~y ·.of the·se proce.ed-

. ;,~i.ngs , .. ' the statutory autornatic suspension .. ~as-· not· been effect-. ._. 
:~·uatea·. · · .· · · ' · · 

. . ... . . . . ·,Absent prior record,. the license will be suspe_nded- for 
';.twenty. days,, with reµiission of five days for: the. plea entered, 
::'leaving .. a net. suspension of . .fifteen days.~ .... Re· Sender,. Bulletin 
··'·15~3,·" Item 9·. · · · 

, . AcCordingir, it :Ls, on this 15th day. Or September, 1965, 
. . ORDERED 'that .Plenary Retail Distributio~1 License D_:J , ·.J.-.· 

,~issued b~ the Common Council of the City ·or South Amboy. to Red~ s· ·: 
"Pa~kage otore; Inc., t/a Red 9s Package Stor.e.1 .for premises ios-.· .··· 

,. :. 

:•. 
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South Broadway, So.uth Amboy, b.e and the same is hereby sus- -,. 
·pended for-fi:t:teen (15) days, c9mmencing at 9:00 a.m. Wednesday, 
September. 22,· 1965, and terminating at 9:00 a.m •. Thursday, 
October 7, 1965; and it 1s~rurther · 

ORDERED that in view of the penalty of suspension · · 
imposed herein, the statut9ry automatic sus_pension of said lf­
cense r~sulting from the conviction of Beat:r:l:ce Gershon, ·be 
and the same is hereby lifted efrective at 9:00 a.m. Thursday, 
October 7, 1965e 

JOSEPH P. LORDI~ 
DIRECTOR 

2.-· DISCIPLINARY PROCEEDINGS - POSSESSION OF PINBALL MACHINE ON LI­
·CENSED PREMISES - CHARGE DISMISSED~ 

In the· Matter of Disciplinary 
Proceedings against 

Bowlero, Inc. 
1137-1165 Route 46 
Clifton, N. J. 

') 

) 

) 

. ) 
Holder of Plenary Retail Consumption 
License C-133, issued by the Municipal ) 
Board of Alcoholic Beverage Control of 

_the City of Clifton ) 

---.:.-----------------

CONCLUBIONS­
AND ORDE.R 

Cole, Berman & Garth, Esqs.; by Morrill Cole, Esq., Attorneys 
for Licensee. 

Edward F. Ambrose, Esq .. , Appearing for Division of Alcoholic 
Beverage· Cont~ol •. 

BY THE DIRECTOR:. 

·The Hearer has filed the following Report herein: 

Hearer's Report 

Licensee pleaded not guilty to the following· charge: 

"On March 23 and 25, 1965, and for a·period of 
two· weeks prior thereto, you allowed, permitted and 
suffered a machine or device commonly known as a 
bagatelle or pinball machine named 'Midway's Flying 
Turns• in and upon your licensed premises; in viola­
tion of.Rule 7 of State Regulation No. 20." 

.The Division offered the testimony of Agents ~, M and 
K-in·attempting to.substantiate the chargee 

.... -._ -. . Ag~nt P testified that during th~ course of his par- . ·" 
~-i~ipation ·in the investigation which culminated in the preferring 

·.of the charge he, on March 25, 1965, took two photographs of .· 
a game called Midway Flying Turns. They were admitted into · 
evidence as D-2 and D-3. . 

D-2 depicted the horizontal play board, and the up­
right or vertical board. D-3 showed the inclined horizontal 
play board or . ~urf ace which is also -.: refer:red to as the face­
board ·of _the game.· The ver~ical board serves ~s ~scoreboard. 

1 
.-. . · • The'·machine''·was located in the promenade section- of 

. · the· ~i:censed premises. ~~e- licensee maintains. bowling. alleys· .. 
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at. the pr.emises in questiono The machine (an electrical machirie) 
was not plugged in and had a sign on it which read 11out of o·rder. '" 
T~e licensee stip'1!ated that the machine had been in operable 
coridit~on and.had been used. 

. . . 

. Agent M. testified that• he is e~ployed ·a·s an· inspec-
· ·tor by the Division and among other duties he is .assigned to 
· ,investigate prohibited equipmento Pursuant _to his· duties, le. 

entered the.licensed premises on March 25, 1965 at about 12:45 . 
P.M~ and noticed the aforesaid Midway Flying Tunns machine in . 

. ·.the promenade area a·. J{e advised Mr •. Fred Schmidt (pr~sident of 
·the· licensee· corporation) that· ·he believed the machine to be· 'an 

.· illegal pinball machinerr· .. ,and he ·would· repor·t ·1t. as a violation. · 

. ·He and Schmidt· tried to play the machine and they asc~rtain~d · 
·it was inoperable at·the time. Schmicfit ·admitted that.he had 
heretofore·seen th~ machine·in oper~tiori~ 

·. ~ 

. - '.- · _ - ... on'·,crosse~xamination~ the· ~gent ·de'sc~ibed a p-fnball 
· machlnf3:_.generally. or commonly as a machine which has· .a coin-
··slot· in the· c.enter or to the left. and a spring activated plung­
·~r or pin or a· button which· strikes a ball on ·the right hand · · 
side of the '-machine causing 1 t to be propelled through a channel· 

.. -:to the top of tb.e playing. surface or board~. ~he ball then . st~rts ' 
.. rolling down 'the playing surface striking obstructions or bump·ers· 
. {which· stud the playing··area or .surface) causing the ball· to 

.. deflect ·rr6m side to side, the contacts causing various score~ : ~: 
· to register on· the vertical ~coreboard. The agent conceded that::, 
there are machines which are not classified or designated as 
pinball machines8 It was the witness• opinion that a distinc­
tive feature of a pinball machine is the fact that the player 

. loses all control of the ball, it being deflected from side 'to 
·side by bmnpers or activated springs on the playing field which 
cause a score to register •. Flippers can be moved to reactivate 
.the ball to. strike the bumpers9 The player may have control· 
o:ve.:r ·the. speed of the bal1. but not its __ di~_e_ction. He.. admi t.ted 

~,.that ·a shuffle~oard bowling mac~ine is not classified as a p.inball­
·:_machine. · In a_ shuffleboar~ bowling game· the play·er has the ability. 
·to aim the_ projectiie •. The ability to aim distinguished it ,from.· .·· 
a pinball game. Also, -he did not classify a rifle range.wherein 

:.a'.~teel ball·is .shot at .a target to register ·a score as a:pinball· · 
_·:_g~mei> : .Again, ... the abi~ity -to ·a1m and the fact ·that. the ball :ts· ·not 
·,·;~eflected 011 ~}?.:e playing surfac.e. by pins or other .electrically_:;im- .. · 
,.,puls~d 111.~~rum.ents d1sti11guis.hed it_ from a· pi-nball machine·• ··.He · .. 

·: -sta~ed·.~n·, a pinball mac.hine "deflections are the· ch~ef thing
0 

n 

·: ;. ~ <:>·->< .· :< It. ·was -·tb.e. wi t~es·s i: 01jiz11on that, a:ithoUgh :;the Midway :·. 
Flyi_:r:ig :<T~.rns _maqhine;. sub judice, had the ·el.ement ·of: aiming and_,_:_: .. · ... · 

.· .···~>contained< .. no ·-ob.stnuctions. in. the "middle of ·:the ·playing· and .. had:· >: \; 
. '·rlippefs ·-~~ ·each side, the machine ,was a pinball ·~achineo. . . '•: 

.. :(;<'~:·;_//.:':° .,-_:· _·:_" "· 'ori···d1.rec-t :exalnination _Agent -.K testified that he .. was. . .. 
··.·::·:.·employed .·.by .. the. Division· as a.n ·'administrative inspecto.re _·,~·He -/-_ 
· · ~;r~i!!s~Mr~Pii!~~ :~~ \~nr~:a~~!n~~t!~:r~ra t~!1;1;; · i~!1.~:i~d ·. . ·· · · ·· ·· · 

.'<'( 1.s' qeflec_ted .by .o15structions, ·. wou.ld. constitute a.:. pinball ·qr.·:< .. " 
;Nt\l;>~ga te~l_~·. ~phine ·rega.rci~.ess, o'"f: ~he ·ability _on. t;he ·part .of "'th.q .' ··: 
:oY··:\P~aY.~.:.'::·to.",·~·a~m~·· ... :. : '·." · ":'.' : .. :. , · · - , . ·" " .. -.-.. .... 
. .... f~" · .. -~~\~.. . '~ .. ~~;. ·:! .. '~ 

"»">.~~·':: .... : ... '·, ,·:, Tl1.e w~t.ness '·stated that. he _had. playecr .. a· Mid'\Af~y Flying, 
.<~Ttirri~ ma.chine .c}ur1ng· .the course ·,or_··an ~nvestigation ·oJ:i. Februa'r.y 

.-.-_ ..... '20~: 1965"0 · ·He _d~scribed the machine as being an ·electrically. . .. 
: .< _'o.Per13.ted co!:rt activated machine" A ball ·can be. ~imed to the t.op · 
·-~of'.the.playing·r1eld towards_certa~n pocketis or holes separated~ 
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. by five separators. lf a separato;r is struck, the .. ball starts. ". · 
· ·.a downward_ descent and if it goes to ·the l~ft or right :.side -of . 

the·machine it can strike bwnpers or flippers to render a score~ 
. It _was ,his opinion that this was a pinball machine. · · · ·· · - -

. ' . ' . ' 

. . On cr_oss.-examination the witness testified :·that,· to 
the· best of his recollection~ all of the other ma~hines he: ·· 

_·played in the course _of his dutie.s contained a· piunger on .the 
_right hand side of the machine activated by .a·· spring ,which· 
propelled· a ball up a track or a chute at the .right·side· of.····· 

. the· machine. · 
-:_,: 

--The witness expressed an 9pinion that any "niachine >- · 
wherein the ball is· deflected on the' playing .field is· what. is··.·: 
commonly. known as a pinball or bagatelle machine~·:-- · .. ·. 

. ' .· .. Further, he couid not recall' any :Il1ach°ine other <th~-11-: . .: 
.· the Midway Flying Turns machine, where a ball could. be:. ~ti.med, -~< <.·,/~:~; :_ 

that· was charged.with. a violation as being a piriba~l-.·machin.e~ <~;\;~}./;'.;<:·: 
He . admitted . that the primary purpose of the Midway .. Flyin,g '.Turn~(:,:::.:.>';·:.;.:~ 
game was to aim the ball so that it would go into .. a hole:. at.· the·:~;-·><.· 

.-top of the machine and stay there and not roll= down :the'"faqe'. of.:-.::·' .. ':< 
tihe machine. , .... " " . ' ' 

. ',_. . _·, ~ 

On recross-examination the following: :testin1cihy:'"'.wcis· · 
· eiic~ted:. . · ,., , · · · ·. - _-~ : .. ·,.. · 

,, ' . ~~ ._,· 

'·:.?ct;<:::,:.:·.. · ·:·"Q . And if· the ball ~issed ·going intd· ... th~; '.hol_e·;:-:\'." 
' ·.':.-.-::.~ 1~,:Y<Mr:~· · K,.·: there were". no obstructions. in -the· middle':or ;'·'\'·Y' . ; ·:' 

_.,:._:·;::::. :-_j~his :mac~ine., were. ther_e?. .. : · -.::·:15,+,.·:~:--:,>:..'<F~;>?."":' 

. , A ;_,,No,--. sir·.-.-.· · · · · · <>-;::,.':·"··-·;-_'cf::::; .. 
. ~: ; "' ' : ' -, 

' . ~ . ·-. 

-.: ".- . , .Q.: .There ·were no obstructions, bec~1:1se--:ir.:·th.~r·e· ·:.~.~;.::·~·'.: .·,:·:, 
,,: :were.;. the whole polnt of. being .able to aim .. the. ball·., · -:.:,-_:.:, .. ·. ·. · 
... )1t ... ,tn_e .holes up at the t~p·· would· be· d·ereaU~d;_i .. ~oUldii··~:t;~.L-·>·".,.:/-' 
"::1t? <:: " ' ' ., ,. 

·: "~ '- -1." • I 

-'. : :. : . _· ::" .'.·-" A :. : · Yes ~ \. ,' 

" .. <·>"Q''. '"rn 'effect. you aimed the' ball at' the.-.target,.' ,-, ' 
' : the'. holes at the top, and that was the preliminary_ ': · 
:·-.obje~tive,. wasn't it? .-

:· . .-

_; A:-:· Yes,·: sir~-" . 
.,· -,;. ' ,,--

· .. -· :- ....... On further redirect examination. the ··witness·"stat~d _-tha:·t~::.'.<· 
.~:::.it·~ .. was:::s·till b.i.s.".optnion that the machine .in que~~ioi1_was ·a·. pin:.·-.:::-_ 

:: :_;·:;: ·~-~I:t,.: .~m~ q:~i rie • · · · . . _ · · · : ....... · · .. , ,,'. · , , · ·: ~1 " .:- i;?, ·,/; \::':.:·:.·/ .. 

. L , < · Iri rebuttal '9f the Di vis ion's c~se, t~e lfoe~s~e ·~~I1~d . 
Edward· J:~ Lettieri as· a witness.·. He. testified that- he has" been -- :. . 

· ·. ..e~p.loyetf. for. a -.·pe_rtcid . of I],!. years ~s .··a. route: ·supervi'sor-· · an4 ... <~L/- .. ,,(>:;.:. 
' ;;rs·a1·es ~repre sen ta ti ve by a firm that- is ·:engaged .. in_ the -vendlng~:: '. ~\·:<>:;· .. ,':X: 

->:~~acgine' .. bu§ifie s ~-,. 'including'. coin~opera ~ed anius eme·n~. __ ma:chitje.~ >:;~~r.:~''?:··~-~;:·x.~:.t 
.. - c: .. :all ·.kinds~ .... He · testified that there are various· ca tegorie_s·-, of: ·,: .~·; {· 
·<.:amu's-errient machines' such as music machines, . pinball games,. .. s.huffl~_:.: 
-''a.lleys; :·arcade.equipment, etc. "He descr~ibed a pin~a11·game.as<'.,·::" 

.. : . ::a, r.aachine. wi~h .a,plunger1 . te~sion ·spring, ·a ·:_ch. anneL.on the.:-r;i_gh,~---- ... : 
. hand· siqe , that directs ·tne flow of· the ball_,.. contains obstruct,io~s _ 

" 
' .. ' 

., , ... 
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that block the ball on its downward passage, throughout the· ce.nter 
a·r the-.piaying area,- and· is lacking in any aiming devicee He-

. classified the Midway Flying Turns game as an arcade game~ In 
· an arcade game, .the player» direct_s ·the object ·to.wards the scoree. 

The .. skill in· aiming the balr or device would : provide ·an .area 
of_ .co~petiti_on between playerso · 

,· .,_ .. · .· 'The March 27·, 1965 issue of Billboard,· a:weekly publi~ 
·cation which caters to the coin-operated machine trade,· includ­
ing· various typ.es of .music, vending and amasement· machines, was 

. receiv~d in .evidence, .. Included therein was a listing of pinball 
machines and arcade machines or gamese The Midway .. Flying Turns 

· game· was listed under "Arcade ~quipmente n · 

_, . , . . . Finally, ori direct examination, ·the witness· testified, 
.. as follows:· 

•, ·. · "Q .· And if a machine has an aiming device- such 
··as ·Flying. Turns and if the preliminary object of the 
machine 1s·to aim tbe ball at·a target-area to get it 
~hfough a hole for a. better .score, does that machine. 
,fa11 ·within. the category of pinball game just because · 
if you miss the hole:,:it would come· down an inclin~? \.·· 

· A ·No; sir. 

. :. ·· .. .. ·Q .·or just because if you miss, it would come.·: ... ;·· 
. down the side and hit . a bumper?· 't·,, .. · '" 

. ·.,··. 

· · · ,Q · I.s· the. absenc·e.· ·or· bumpers in the middle of .. the· 
.. "· .·Flying Turns machine ·of any interest· to you in' the . . 

:determination that Flying Turns is.not.a pinball mach-
... ine? , · · 

: A Yes; si_r, because· it would prevent the direct.ion 
of the. ball going into :I.ts target • 

. :Q And therefore defeat the preliminary objective. ·, ··. · ·ar the . garrie? 

: ·.·A · Yes,-. right. 

::' Q. All right.·· In your opinion,· Mr. Lettieri, based 
upon your experience in dealing with the machines in the 
:trade anQ. in dealing with· those ·who handle the1Il or put·; · · 
them:.in, retail establishments of various kinds, is Flying 

· .· T:u.rns a pinball machine o~ a bagatelle machine if those 
.' ·two words ar~ synonymous? .· 

. . . - . : . 

. . ~<· No, si~, ·it is not, siro 

Q , · Wl;ia t · kind of machine is 1 t, within the• various 
~~a~~gories of the t~ade? 

' ·' 

. '.A -_·rt 1s an ar'cade .piece of equipment for• the obta.lh-
. ing of a· score by directing a ball through .a target,.:. to"·,.: 

hi_t· l3- target., · · · · 

· Q · ·'What would happen, when the ball ·is." ·successful~y .. 
. . • . · put through the target. area? 

.. 

. A . The ball. is lost at this. point, which different!~- · . ·. 
ates 1 t from a pinball where at no time ·1 s. the ball lost~- · - : ::. 
In other words, w;ith the. Midway ·Flying Turns,, if you hit · .. 

. . 
~ ,,., ··.: . . 

-i."!_' •. 
.·;. 

r' 
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your tar~et·, 1 t, is dropped . in the hole and your score 
is made:and.there is no".".'-well,_that•s it,.agairist.the· 

. pinball, where-·the ball· is always on· top .. Qf 'the play~ 
ing 'area, comiilg~do'\m by gravity" n .. · .-

On cross-examination .the witness admitt.ed that his em­
ployer furnished.the machine in question to the licensee. 

. . . 

1 Upon. questioning he stated tha_t he 'had: ope.rated the 
Midway . Flying· Turns machine., By the irise:rtlop. of a- _:co~l).,: ~ ball_ 
come_s up on tile. machine. · · The object is to aim the bp.11 ·:i;.n~o · 

-· l Of 4 scoring hol·es at the 'top of the playing poard!· !,'f. the 
player is _successful a score has been made and- the player_goes 
to _the next ball. If the score is not mad.e, the ba11 niay roll. 
4own to the left or right S·fde of t~e board or down the c.en~er 
thereof. In a pinball game 1 t is impossible for a })al~ to ·;roll 
down without striking an obs true tion or a bmµper. · . .aowever,, -... .­
there are bumpers of flippers on each side of.the.boar~ :and.at 
the· bottom which may activate the ba11-. · Th~ flippers may )=le: 
manipl.U.at.ed so that the ball -~ay be a:imed at the sco·:rii1g ho;te's 
at top, o - · - - - · · · · 

_ :tt_. wa~ _the wi tne-ss ~ opthnion that _the .·game :Ln qu·estion' 
the Midway. Flyang Turns, was not a pinbal+ g-ame. -

· Rule 7 of State Regulation 20 provides a fc:>llo·ws~_. 
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in.the main, coincided with the general desc~iption of pinball 
ri1achine_s · given by Jus tic~ Per skie in the case. of. Hunter . v. Tea- · 
neck Township, 128 N.J .I,. 164 (Sup. Gt. 1942), at pp· 166-167 
wherein the prqof disclosed that the pinball machines, involved. 
·c.onsisted· ot-- :two. cabinets: · · .. · · 

. ... . . . . ' . . . .. . . • . . . ! . 

. . . ·: .••.• ;;the other upright and the· front. part thereof 
. is the scoreboard~ · Al though t~e ~et.;..up of each :·playing 
.l>oa~d. varies· with each,. named machine, ·each in principle, 

, is · a:llke. · ·The playing· board is s ttidded with obs true tions 
and·· set ·up at· .an incline. · A metal.· ball is ·propelled to 
the top of .'the playing board after i ~- ·is struck by .a · 
plunger ·operated .by· the. player. The·· ball then rolls.· 

. down ··.:the pl·aying board passing .through .. certain spaces. 
· thereon ·o;r- striking ·certain obstructions thereon, ·some 
of _.which ·have· marked · scoring value, some free. game 

·value·,. a.nd some no value., As the ·ball_ rolls. down the 
. playing. board it is accompanied ·by a. sticce.ssion of 
lights flashing on, .or going out, bells or buzzers 
ringing and buzzing and·. numbers changing' on the s.core 
board:. a.ndunless the ball on·its downward course is 
lodg.ed_.at some planne4 scoring point it _f'i.nally r_ eac.hes 
tbe·tr-.ough .at· :the end of the board provided. for its re- .. 

: ce,pt'iqn. . '-. . . . . . . . . . . ' . . . . ·. . .. . . . . '' . 
. . ' ' 

. ·','The ·game: is begun by the player. {adUl t and minor) : 
,:lepositing EFnickel. in· the slide of the machine. The 
.slide .is then pushed. into ·the machine with. the resUl. t 
~hat five m~tal balls a're released. · The playing of 
fi ye .·ball~ cons.ti t;utes .. a game.. The ··pl:ayer then pushes 
-~ lever. t~rhicb· operates. ·a ·rocker· .a,rm. ~hat .lift's· the 
·balls., qrre.::~a.t. a -time,. int~ a na.'rrow. run-way at. the' . 
right: edge· ·or: .the· playing: .board and against the front 

·end· of the: plu.rtger •. · Th~ 'player. then 'draws back the 
·plunge!'_ ·-t.,_hich compresses.· a. s·pring ·so, that when the · 
plunger. is relea.sed it forces or drives the metal ball" ._'· 
up the .ru.h--way to ·the. top of .the· playing'. bo~:rd· wi+ence 

·.it· takes the- course first "stated •••• " · · 

·.· · - . ·· . · .. · Iri ·.the»·.fiurtter c~se .·(supra) the Towns.hip _of Teaneck .:: . · · 
. · p_asf?ed-_ah 'Orq.lnanc~. _prohibiting_: .. · .. . · · · ... , ... 
,' ,' " • ! > ,-. I•• 

::/""·--~:. ··'''t:h~-)k~~p~-~'g)·of.ahy · .. •game':Sr···charic~~ or· •gambling~ ..... ·· ... , 
:q;ev.:t.cer.·.in. ·:c;l.ny :place of·: 'lYl1si_ne,ss'. wt thin the Muni.cipali.ty •. ,. · • . : i··:. -~ 

L <'_.:.··- ... : .. · ,::_,~ ·. , .::~:·: .. ~~-> 1 • : , .-.: • •• : .< :.:· ·. ·: - .· ~ " - :.~. · . '. . ·~: ', .. .'' .' . .. -.. ' .-~:._:: ~: .-

' : · ·-. .... _·, :·i:::·'!,S~ec~±pn.'. i-_.9f:,th.e.·or·d·inanc.e · pr.pyides ·that ·al'ly · 
::·~:game;· :m~chitlej ap-para~_~s· ·or device. such.>as is .. ·com-

.· ... :~niolily ·:called .. ·ba·g_atelle:J · plnb.allj or roulette, arid ·any ·:: .. 
.. ·/< .. g~unE)).:':nia·ohit).e .... ~*~ .. of· Iik~. pature by .whateve~ pa1~1e known· 

.. · ·;~~~·should.· be .. deein.ed. and .. regarded as' a game "of. chance or· . ·. 
··: :~.~mblip.g :· d~vic:e .• "' :: .. .. · · · •· · 

• ... :·:·':;...,·· .. -. <·. 

,."-'~· ~tirt,fer'·'d:enled: .. /that· ·11 pin1)_all· ·.machines·. p~r se·n: may. be· properly. -. · : 
· : ·>,:_:}ide~med ·: and,'::.regarded as .'a "game. of chanc~. or· as a gan1bling de~·. 
, _'.,,y~qerr, .. and> argll.ed tha~t. they are de.vices used ·as. innocent. games· , . 

. . · ,:::,:qf: ··arn;ilsement. ·.de·pendirtg upon the, -s1{111 w_i th whi-ch the machines··· 
;:".:.::.-'.,a::re···.C>P~tat·'ed~.·-., Jus.tice · Perskie had to determine as. to· .whether 

'.:. or ,not, ,in tqe ligh.t fJf sta:ted proots, is a pinball game' a game ' 
~ ~16r~6harice· and·are pinbail m~chines gaming d~v~ces. Iri applying· 
<'.:~:-\~he'· principles. :ernincia tEid in ·the· line." of case·s · of ·which.. · · _._, · 

. _,-.:(:--:·:'·~eo'p-le:v:. _Lavtn .--.(1904); -.179 N• Y. 164; ?l 'N. · ~ •. ~ep ... 7_53; 66. :·: 

. ' ,_ .· ·. 

.. ..... 

... ·. 

::'_;,_:'.,~_·'.::L_··:· •. · .. ~·,R_· ... :_,_:'/l~~.:.':.60_ ._:i._:_'. a··.ng Co. m_monw ... ealth ... ·. v • ._. Pl.is~er. <_·l.9J6), 2. 95 M.a.s:s •. · 457;._ 
~·:<>~-4;;_N;·.: ·E~ . .R.ep· \;'~4) · 241_,· are typical,. holo.:J.ng. that the _test of ... :th~ 

-·: /:.:?·'.(:cha~ra'cter.: b:f:<-the garne ;_is;· not _whether ·1 t· ·contains the .. element· oi\· .·· 
' -,, 

0 
• :"'- ". • : ,• • > , > :·\ ,' , .. )·:r: t;. ~ .''t, . c ~' ' l ! ' • ' > ~- ; • • • 

~ :.~.'~,.~'";_ '~ .. >: ·_ -' : ' . ·. ' . •, ·,· 



···'PAGE .8 

· c:Qance or. the element of ski.ll-, · but which is the .demiriant eJ_e-~ 
ment· th~t determines ·the result of the -gam~", 'Juistice J>erskie 
}leld_ that he· had. no.hesitancy in factually and leg:ally stamping· i · 

the pi_nball · game as a:, game of chanc¢ .an,9. t;h.at · the .Pinball · ~~:-· · _ 
~chine~· _involve~ are notp.ing bU.'t ._ingeniously. des_igned·,:_~n(i' p~poslY"~· 

·, · const.rttct·ea" mecnan1caT ~gamlng ·devn:~s-:·.·ttr~api;rea:r--·:to-, ;·n:rdutre;-- ":ttir-e\ .. 
and encourage the gaming _instincts in the :public. generally~ .: .. _:: 

. . . . . ·.Judge Hanenian (now Justice fianemti.rt) ln t~e ~aSe •of . .. •-
(J iBrien Ve Sco-tt 20 N~. J Q SuperQ 132 (Chanc:Q ·_Diva" 1952) ,: was:. . _'·~.:·-. 
confronted _with th~ ques·tion as to whether a game .. called '!Skilo~w'< < :·~ 

"Rwas Qrl~ ·.of - Skill and . there.fore legalH or. a .game of chance a .·. . 
He.'. held. th~'t :the .. evidence e.stablished" that" the:'· .game. of- W•Skilo~'-~ .. : 

·: which· i'nyolved. ·the· ability of -:a player to lodge a" bali·~'.in-.: a:·.>>< 
given hoie·,-.· the' number of which corre·sponded ·witb .-the' number. of\.;>~.· 
given ·player's care" q·r carqs_, was predominantly a . game of. ski-11:~ ,... -: 

... and nc>"t.,_ a'.'. game.· of· chance; and· therefore not.· a "~amblingvv game ·_:· .· ·:. . 
w;lthin the purview.of the .. statute prohibiting keepi:µg.:.,~.r~ _:EJ.>pla.c~":,i>· •. 

· .for .. :gam_bling., _. · .. · · · .. · · _ . · .. _ _ ·- < .: .. ·. -· · 
":/_:'";:. 

. ~ -
·: .. · 

: .. ,. " . ; " " .... ·". -, , •". . " . .. . , , , , " --", . , , : ·.,:, ·".:. :.". I .. .. . . <. "' ,., .: .· <> ... , : . ·-_··Judg-e·)Ianeman,.· in the case··.-~f~'.·Q •Bri--eil v~:- Scott:,·.:--supra, · ... 
-.went" a ·step~. further than ~the:-.court ·in Hunter v~ ·Tea-neck Township, 
.sti.Pra.L .. by-"· furnishing a guide as· to. what elements determine -whe~her.- _ .-

1 a game be one .o,r chance .. or ·one of skill •. : -At. pp: 137, · .-1_38 _-he. ,·quot~d,'- .. 
from· 38 C.J .s. 5 Ga.ming p@ 35, sec •. I, thusly:' __ · · ": .. ··. >' : __ · ~ --.· : •· · :" ,.' 

. ·"' . . ~ ' 

·: ; .. ·· ... ···. .,, : . 

_ .· ·.:·- -.n·iGam·e .of .. chance .... -~h:e· .phaase·: "ga~e'. of chan9e"j tw .. ·":: ·: _ 

·,it .. '. has. beeIL.sa.:id, . is riot ::on~ long. known. in'_ .. the· ·law., a·nd ,: '. 
hav:tng .·therein a s·et.tl~d signifi·,oat·1bn.4 ·-_.·:it '-is· a :.game_·:· .. 

·d.ete'rirlined entirely pr in part;· by :lot: or me,re luck/ and, 
·.iil_ which .. judgment, practice,-. -ski,~1, .or. .adroi,tnef?s:.~have :·,. 
-'honestly no· office -.·at al:l,. or are· th\.;arted' ".by_. chance;···,.:-::· . 
a game in' whl'ch hazard' entirely predomi.na:tesf on~:: in .. '.. ' 

.. which .the result ·as to .success 9r: failure depend~ ·1~ss . 
· .:.on·the ·skill .. and- experience .of the player than on.~-_ -, '. ... 

~".:·_purely ~ortuito:us or accidental' c~rcum'stances incident.?-1 .· 
.· .· >·".t~i'>tb.e·. ga~e, or the manne_r. of playing it. or the devic~· '.::: 
";- .. : .. or<appar.~t;us::·:~ith whicli it is 'played;' but not:;urider._the ' 
_~·-.control of ·the :player .• **'*--· · · ·! · - • _. ••.• · :-. · "."--" 

• • • \. :: . ~ ~- ' - • . ' ' • .~""..:. ·._, . - ,1 • • • \ . • . • • • - • •• 

·:·;:::-~:":.::"·.:/·***Games· of skili ... ~re, usually· lawful~:'.Wh!ile gambling. ·.· 
··by.: any . spec:i;es of. games ·of chance. is· generally. considered·. · · 

. unlawfulo ·.:·The. tes.t. of. the character. of,- the- -game" is, hot... .. .... ~- · 
: >·whether· ,it: c.ontains an- el.ement of. chance or an element "·" · .· ;. ·" 
":>· o:t.·skill; :but.· which iS'. the .. dominating· element. that·'de- "·~·:· ·. · 

· . ; :>~"~~rmines -:.the--: fi~~ml t. · or-;.th_e .- g?me, .or, .. al terna·~:J;vely,. : whe~her · 
. : ,::~>~r. .. :ho!t.·.:J,,}ie .e::I..~m~.~~-· 9f:. chance +s · p~e-sent in.: ·such'-. a "m,anner ... · 

'· · ... . · ._ ... :·~'._a~ ·::·to ._thwart·_ ·t11e · ex:erc.f s~ : of :·"·sktl~. or judgment e... · Tt Ts. 
· · .; ... ,;'.:--:the·, character'."of- _the. g'ame,·. and ·not the sltil.1-.· o.r:.--want· .. Qf. · 

.. < - .. "skil1::; .. ·.o_r<·'th~( :I>laYer ;:~ 'WhicJl. de:termines· .wh~the·:r the":gam·e; · 
-.-:: . · , :_ ··i·EL:q·n.e~ .. of chance . ._()r-..:'Skill'~ '._··A~ game_ of· .chance da·es: not, · ... 

,- .>._ce'~se--'.tc»: .. :be.·:,·such'_)ecause · ~:t·_ calls for the _exercise or· , :. 
: ·,_ski·ll/ .nor do?S '.,~-'·game ,of skill ·cease. to, be such _because.­
. at:·:times .. its. NJstilt" is :determined. by some unfores~en··: .. · 
. accident~ Tn: .. <. , · : · -.."._,. "·"'. ...... . , .. ;· ... : ... ,_. , . " 

•·· .. -•.. · .· ·.· · _, •·. · ~t- .pag~ l;~ :h~- q\iotEid frcim .24 ·Am. Jur~,· ·~. 410; .sec. ·18
1 ···as ··roll'ows 0 ··' f- • .: : • • .. : · , • • ... -. · .: .• ·. ·• ·.," . .. ... 

'- 'l I!!>' \ . ' ..... : ·'. .. ' _,. 
' .. • •• ~ < • .... : ' • ... • '. • ' : ' .' : ·;, • • •' • 

, ;.· \ ·::-'·':~_,.'·/~. :·._· '· .. · .. -..._.:· .i·>·n.A·: ·v'gam,e··-~t: chance ·i·:· ls said to be suc'h• !l "game as',. ) 

- ' ' . . ·. is, determined entirely or in part. by lot or mere luck9 
.: . : . :.,· . ·and. in .wh:tc:h judgment, practice,_ skill$ and adroitness · 

.· ) . <. · ,.haye no offlce at all· or "are .thwarted by chance., * * * 
;· " .. _. Games. of .. ca_rds do no.t, however 1 . cea.se. to be games of 

· chance-. because they· call for. the· ex_ercise of ski11 ·by 
. ..- . ,. . . ·.·· 

. ~ -: 
' i. .. 

~. '. 

:.,:-. 

' . ; ~ ... ·' 
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the ·players, nor do ,games of bfllia;rds cease to be 
_games· of skill because ·at t·imes, especially in· the.· 
·case of tyros~ their result is determine_d. by_ s,ome 
unforeseen ._a·ccident, usually __ called ·'luck'.. The 
test of the ·character of. tne game is _not whe'ther :l. t 

. -.contains· an _element· of chance or an element, of skill, 
. ,but which of_ the·se is the domi-nating eleme~t·:-:that · · 
. de:terrri_iries·the: res_ult--o~ th_e -g~me.~' -

. _ _ Guided by. ·the. f-or.egoing ·auth'or:(ty;· it is apparent that 
the character of. _the· game, a:s to skill or ch~nce, is determined 

-by Which of those two -elements --1.s __ the dominating factor in deter&... 
· mining ·the result of -the gameo · 

' . . 

-Applying the foregoing· guide lin~s, our inquiry is re­
"duced. to .resolving.the problems as to whether the' Midway Flying 
Tti.rris game is·a pinball machine in which the score or the result 
is determined bl' 1.bhance" or. -•1luck•1 or is the· element o·f skill . 

·the predominant factor. 

. This ne,.C,.essi.tates a review of the· per_tinent parts of 
· . _.testimony".· · · -

-., 

- - .·_On· cro~s-exartt.ination· ig~nt M .testif.1ed . that a distinc~ .; .. · 
·• ttv::e: feature of a .pinball machine is that a player loses control --
· ·of the.~_ball, it_ being: deflected· by.-bumpers on the•. playing field 

which. cause ~·score .. to ·regis_i;er· ... · Tbe player may have control , .. -. 
··,-over· the speed ·af the·. ball btit not 1 t·s direction. He stated that:_·.·. 

::: :.in the game ·of shu_ffleboard_ b(lwling the -player has -the_ ability to· 
.aim- the· projectile and in that :respect.it is different from a 
.pip;@ai1 :_game~> The. ability to aim a steel ball_ at a target in .a 

_ ---.+1r1·e range· game and- register a score· sets it apart. from a pinball>,:· 
, "·game.> -:He. s_tated ·in· a·· pinba+l machine "deflections are the chief·::· __ ·:=·" _· 

- · .. _ t~ing ·-·": :·. Deflection~· _on · t~e ·playing field are la.eking in a shuffle~ . 
. -.:board ·bowling.·. game and in a rifle range game~ It was the witness·~ < ·. 

·:, opiriioh_;that, although the Midway Flying Tur.ns game. had the eleme_nt- · 
·: .. · .. ·of·-a~fuing and had· no :<;>b~tructions .in_ the middle of the playing_ · _· -_-_· 
·".:,;.~urface_' and -had ·flippers _on each side, the machine .was a pinball · ·" 
. ·. _ .. ma·chine • · , '. · · · · " . · · · ( .... · 

, <".,i , ;: : . It ~ili be rec~iled that Agent K expresse~ an opinioh . . 
<-'!_·,~-~hafany·:-_macQ;ine _where':·a: ball is activated onto a· playing field 
· >.\>and·:·during ·~the _course-_ of. the pl.ay the. ball is deflected . by ob-
·. c·':S~ruc~ions:: woul:d~ cpn_stltut~·.a: pinball mac~ine f~gardless of I the .. ,_. 
-_'.,,.-abili.ty 'O:O:~the.' part_ '.!'of ·the "player. to.· aim~··· The agen~ declared.r _ 
'"<;;t4at:"~n::>1:;he·-'operation of ·the Midway Flying Turns game a ball can-_· 
; <t>e '_ai~ed :·_to -the:,, top,· of· ;the ·playing field ·to".'~rc;ls certain holes. _ · _ 

"' . ·$eparated. by.. several separators •. If the ba11 ·struck a separator. · 
. , · .. ·it .. star_ted. a· d.owntilard COU!'Se ·and if it went to the left ·side or . · 

' .::>to' the_: _right. side·: of t}:).'e machine it could s tri.ke bumpers or. flip-
·.' .... <.,pe~s---::~o · render.··,a· ·s.C?°ore~·-. ·He adm+ tted there were ·no obstru_ctions 
: ,_"~,~;;,i,ii<:the··middle'.-,~·of·;':-ther:_-machine . because .if• such obstructions were 
<X-<:cc>Iitai'n~-~ :-,~_ttier~-o-ri'<.the_::·w~o1e ~point· -or.- being able to aim the· l:>a.11 . 
i:?;:,.;~'at'>hol.es-·.on· toi>"·:would be.~·defeated. _:-The.-p:;reliminary objective .. .._ · 
'·'..-:~>(was' to- ·a·iirl _at .the holes· at· the· .top ·or the playing board. ·- - -

·;z;!.iiff:<;'/f:i:··.~~eYt~~t1~ony:;of :EdW~rd J~' .:tett1erf ind1~ated that he . •. 
:::<;w~~ ... a::..sa.le~r repres~nta~1ve .. for. a: firm ,that s,qld· .various:-type~. of< 
.~;~:.-cmachlnes·:_tfnc1ud_ing.- pinball· and. <?.~Cade .equipment •. ·>·He· appeared: to·.· . 
. M\have:;a·c<v.iir:ed· amp1e.-ex:perierice:·1n_ the· workipgs ana- -operatfoJ:l_-C>_f -_.:._,:· 

;::::·: .. (niachines--.of-,.-v·arious ·,types~·--·· · · .. · · . : ·" ..... · · ·-· .. .. · 

. ;·/~'i~i~',·:iV;·,';·('., , £~ ~~~·~'£·~ :·· ~·~' de ser.ib~~ ·a .Pinball . g·am~ as . a . ni~~hi~~'· wi tl{ 
-;:;· r:.~.<·plunge~,, .t,e~sf:9p» ~pri~g, ~ .chann_el ·on the -.,r-ight hand ,side_ that · 

:1._-:' .. _:_·-... ?' __ ... _·, ·':_·.,:.'.,\_<·/:_·\.";;,> "::.: _. -~ . -.· ..... :". . .. . . . ,· "-
-. ·-. ~ -.~ -

· ... ;· ... · ,· -

. /'-'" -~· ·: 

........ ~ . ·... . 
··.;·. 

. ·-·~ 
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. \d.irects the .. flow of the. 't)all, contains obJtruct,ionS t~at<t>i~ck ·.· . 
:' .. the :.ball .... on -its ,downward .passage. throughout the .. ·center·'·.or::.-the · . ·:. ·. 
: p:t~yi#g··-ar.ea .. _and is. lac~ing in·' any "aiming device·• .-,.'lie :··c1ass'1-fied'. ·:':_ 

·.·· . 

. ..:: ,-,, 
':;: 

·.-· l-

the MiQ.way ·Flying. ·Turns ,g?-Jlle, ~ .sub judice, · El.S. ar(.:arca'de.· game» . . . 
wherein. the pl~yer. ~li·rects. the object towards: the ,Sc.or.'e.•: .. _.·The ... · 
·skill .. ill a.i~ing· 'the. _ba:J.I' .o:r dev.ice. was. the para!Qou~t· rea:ture •. ·· .. ·· .. 
·:rf the· ball enters· the hole the score is made ·and- the ball does , .. 
. not ro~l ddwn the. incline striking bumpers and·~:registering·' sccn;es ... 
. :on· th~ downward. passage as ·in a pinbe.l~ game.-.--::, There. ar(;l _no ob~ · .. · 
struct:Lonf) or. bumpers in the ··middle of .the »machine _to:.-. defeat pµr~. 
po_se·:,o·faiming1 ·the,.b~ll .at the ~Qles.~:-.· ' · .,.· · -,:':"· 

, ·... IMsmuCh as I ffnd..! H unrtecessar; {h roi'.de:i.i~~faii611SC ·. 
~ ·or ~the .issues lnvolv~d, I make no· recommendatiori; ~s:>to ·wll.E1t :.wei.ght;: 
. :.:tr any, should· .. 'Qe· given to· the" listing .:Of the. ga~e<in~,q~_e_s~ion. i:n ., · 
··.·~the . J:3111 board "magaz~ne. : " <· ·" .··< · · · : -.: >.· .. 

· .. ··.. ' . ·· ·· A careful evaluatiOn of the evidefice he~~ir;abo¥e s~t . 
. :·.r·ortlj ":tmpeis me .. to conclude that in the Midway.:Fly:inEf:~:,:Turris .game'> . 

.- ·the ;dominating element or the integral "fe.at·ur·e: :the·reof.· ·ts .. skill , ... · .. 
. ·and: not.~".luck or· chance .... Hence, it i's riot. a> pinba~l,.;gam€l'· or .. · :.· ... -_. 
" bagatelle game which is proscribed in the· Divisionts>-'rule·s :and".·· 
· -.:regu1a tions. · · · 

_,_... · · ·".:.It'_ must follo<tv, and I so recorillnencl,· that:·the .. lic·e:ns~~·-·: 
. b~· found not g·uilty and that the_ c_har.ge ):>e dis.missed,. ·· 

. Conclusions·. and Order· 
'!. /,·-" 

: . ·:··· ... "NO."exc:eptions ··to the Heare:r 's. Report ·were»file·d. within·, 
: .the :time, limit·ed ·by Rul_e 6 of» state Regulation ·No.· 16·• ·· 

• • ' . • • ' - • ' • ' '' • • •• ~ ; •.' • • , ·., ;· • •' ' I • • : • ' 

. ' - - . : ' . ·~ ' 

. '. : · . . Having. ·car·eruily considefed. the rec.o.r~·. heretn; '·1nc'luding 
··"the~·transcript o.f·the testimony ~nd -the Hearer•s··.Repor,~~ I.concur.: 
'.·.in th~ findings of the Hearer.anci adopt his.recommenda~t-.ion· excep:~. 
".in ·so· -far as" the .Hearer relies .upon the -"dch:ninatiri:~f ,element· or .. t:-:.~\;·'.> -... · 
<>the' ,1ntegrat fe.atu.re 'thereor··.(t;he :game}" is._.skill.·,and; not:-iuck .. '0~:-_, :.::--.~ .. : 

·Ch{:lnqe'.tt, · to determin~ ·that· the· machine is .. not _·one 'proscribed:._ by_ .. _ · · 
:;t.he cited rule~ Sufficient it is· tq determine that;" ·as d·e.sc:r:tbea: .. 
·--in ··the ·Hearer's .report, the, "Midway Flying ·.-Ttirns" is." not, ,a-_-.. ·~aga~· 
>.t.eile or. pinball machine prohibited on licensed· premises '.by.:<RUle , .. 
. ··1. 'bf. s·tate· Regulation No. 20, .as charged •.. :.:·-.·::·: ..... :,:_. ,-__·. · .. _:,. -. · _-_-. ::.- ·/ 

.. . . .. · .. · ,. •· Acicordiilgly: •it .. is,. 6n this· 16th day o~'s~~i~mJ>~~,, i965".· · .. ' 

,'4iimi'~se~~ORDE~EDthat.the.ctiS:rgehereili~e:~·e.n~0:5.~~'.,.:s.;e···;~~/~e~~w(.· . . : > -~ ~ .. · ; , . ~ -:· ~... '"\ : 

·'· , }~~f:C~~~~?~P~ , .. 
• ~ ~ " i • . 1,; . , 

.. ,;; .! ...... ~ .. 

~ " 

·''· ·' ~ " 

_;; ... ~ ··~· :· ~·· ... . 
.,,i . 

. . . 
~ ~, . ~ 

:. . .. ~- ~ . 
. . : . , ~ . < 

;_ '. 

., .. ' . 
. ··-· .. 

·--.. 

. .• 
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3. -SEIZURE - FORFBITUHE PROCEEDINGS :_ SPEAKEASY IN RESTAURANT -
APPLlCATIGN OF CLAIM.ANT FOR RETURN OF: COHMING1tD C.ASH AND.. OTHER 
PERSONAL.· PROPER'rY DENIED - DEPOSIT POSTED IN LIEU OF RETAIL. 
VALUE OF lt,URNISHINGS AND EOUIPMENT ORDERED -FOR~;EI~l'ED •. · . -- , .. · 

. . . . . ' " . . . -.. 

In. the Matter.·of the Seiz~re ·_ )' 
on March 20, 1965 of a quantity 

· . of· alcoholic beverages, _fixtures,) · 
furniture and' equipment and 
$54.90' in cash at Tony •·s Seafood ) 
and Restaurant located at 40 
Bergen Street, City of Newark; 
Coilnty of Essex· and· :State of 

-New Jersey. : 

) 

) 
~ ~ ~-- ~ - ·--·- --·.- ~.;..... - --. ..;._ - -

. '. . ' 

·an Hearing 

. CO NCLUSICDNS . 
:AND ORDER· 

~ .. ' 

-· Herbert H. ·Tate, Esq., appearing for Milton Eugene ·Melvin~ 
1. Edwa~d Amada, .Esq., appearing fof the Division of Alcoholic 

Beverage c·ontnol. 
. . , 

:BY THE·.D!RECTOR: 

'.The hearer has. filed the followt:ng Report herein:-. 
'. · .. ~-. ·: . (. - ... 

Hearer's Report - ,· ...... . . 

.. '> ·.· .. . · This matter ·came "on. _r or . he~r_ing pursuant to·: . .R. s-•.. 3j-: 1~66{·· .. :; · 
·-and S.tate Regulation No. 28 and further pursuant to a stipulation·".· .. 

. · dated -April 20, 1965 signed~ by Milton Eugene_ Melvin to determine ,,.:.~ 
·whether two bottles of whiskey, $54.90 in cash, various· fixtu;res.-, .. - >-. 

furni_ture and equipment, more particularly de.scribed in a.n inve11-.: · 
tory hereinafter referred to and set forth in· Schedule. "A" here.in; 

... "seized- on March 20, 1965 at premises known as' Tony's Seafood ·and·· 
·Restaunant,.located at 40 Berg~n·Street, Newark, New Jersey, . 
constitute_ unlawful prop_~rty and should be- forfeited;. and fur~:> . . :_ 
thef,: to· de_termine whether the .. sum of $500. oo, representing· t_~e: :'_: . 
·:re~a11_. Vf;il_ue .. of' said fixtures.,. furniture ·and, equipment, · ·exclusb(e.; ·. · 

· .. o~f. 'the a:lcoholi'c · b~verages and· $54· 90 in cash, paid under ·pro.test .. · 
. PY .Mil tort-' Eugene\ Melvin ·upon said. stipula ti9n, should be for~~-;:·-·~ ... ,·:· 
. feited or. :returned 'to him. - -· . . .. . ' 

·-·· 
- ' . ; . '·, 

. _ .. ·._·: :-:.:·, At ;the·· said ·hE!aring; Milton Eugene Melvin, represented _ 
·by:·couz:iS'el, _app_eared ands;~Ught the return of the money deposited· 

. :·by_· .. him :on the·_ basis_ of the \stipulation herein signed •. The. es tab~ · 
. · lished :f.ac'ts as -feflected th the testimony_· of the ABC :agents . : <.:._ :, · 

·.·who partlcip~ted: in the· said seizure are as follows:. Acting upon 
a:_ specific· assignment to investigate the_. alleged unlawful ·sale '. 
o-~\ a_lcoholi~· beverages· at the above premises, ABC agents ·.arrived · 

_ -'in ·the._·:Vicinity" of ·the _premfs~s at approximately 2:30 a·.m. on 
·. -: ·Saturd_ay,_· Marc_h ·20, 1965, fortified with "marKed'' bills, .. the·:_ 
. : :_serial numbers· -or· w~ich ·had been previously reco:t'ded. _ ., ·. : " .. _ . 

• ! i. • ~·, • • • -: I : • '. ~ •• • ~' : .·'~ ~· ' , \ 

:>.<---';<:::;'.-_" -1 .:-. ·::. · :Ag~~t .. M:; accompaniecf. by his wife_,· entered. the _·pr.emise_s. ··i<· ... · ~ 
,.,-;an.d. s·e~ted:,·himself .-at a .table •. -He then ordered two cups_····or :bl'ack:"~- · 

. _ c'.off:_ee. fron1 'a. waitress, (l~ter· id,entified as Gloria .. Qoleman} and,,, . 
· (·"\.,~::~._·s~1q·;·:<~·f1P,tit something , strong. into it." She. informed- him that Jhhe· ~.. .. ,-· 

___ ,';::~W_qo,.st';s ·:br:3~he§e· two . .- cups. ··of bever.ages would be $1. 7·0, -. arid- he ·pal9.',: . 
· · ·.<:he·~ __ ·-.w1th::··the·, ·aforesaid "marked" -dollar_ bills. · . · .. :· ·' ·. · : '· .. 

. ··· '/.;,.>< .. '':;./A?s'J.ipsetting fo~th that amount wa~ presente~·to:the.· .. · · . ··· . 
. : .agent,,_ arid. upon payment, Miss Cole~~m took the money and the· -._ - .··_ · · · ... 

. "'sl:tp ·and went into the lcitchen •.. .She returned,. almost immediately:, -
:, _with ~hirty_·_ c~nts 'in. charige, which s~~ handed to tpe agent. -~-- .. ~ -, . -.:·_· 

.· .\·\: , ..... >.~·· ... /~ .~,, .. ,: . :~~,. '"- \ ..... , '/ 
..... ;~ 

.·· ..... 
.. 



·. ,.'.:·"· 

·-.-·. 

. PAGE 12 'BULLETIN 1642 · 
1·\ ' ' 

By pre-arrangement, ·.Agent M's wife, · ther·Ul}Qn.- left . . 
t}"!e ·Pr.ends es and the three 'other ABC ·agents, .who wer~·· ·wait~.· . 
ing 'OUtside 'the .. said .premises,. immediately eb.tered·:a~d.Upon . 
be:t;ng·,:informed, t~~~·.· .~~e,:::~·~~~ .~r .. coffee .co~ta.i:ned .. lfquor~ · 

. . identified themselfe.s-~and ... arrestec:l »Miss _Co;temc;n;, ~hB:~ging, .. 
. her with ... the sale. of ·alcoholic · bev.er'ages witho·ut· .. ~- · 1i;ceq~e, . 
"in-'V.io~Iation: of R.S~ 33:1-50(a) ~ They proceeded· to the · · · 
kitchen, opened the cash register· ·wherein they folind ·the · 
"marked"bills, a.nd alongside th_e. reg_is:ter _found. the ~lip .. : · 

.· with a notat.ion "'$1. 70." Melvin, the .claimant hereitj, ·w8:s _ 
. observ-ed in the lti.tchen at that ·time ... · .Upon interrogation.t 
he denied·:any .knowledge or· alcoholic. bever~ge.$·:/peing·»·~old . 
. and he was,. a!'90', piacea. under· arfeat.: . ..r?r._1:.P()·~~~~.~:s:±c>:.n" .. "oi\.·~1-. 
·coholic beverages.· witn ·:inten"t .. » to .. sell ' .. :t4e· ·sa.me·:~_·i·rf·v10J;ation 
of R. S •. 33 :1-50 (b) ~· .. . .... : .· . . . . : · .. :~·· ·.~';.?. ·.: .~~.:;_:":~:_::,,<·~:'."{}/~'»:>' '· .. 

. . . · Agent. S .. -:interrog~ ted .·Mi'ss· Coleman at"'. the: ti.~$ .of .. con- · 
. , . ·f.ronta'~·1on in the; restc;urant, and she sta-ted that. ·she: ... thdught 
·· ·, ;_ ·~Ji.at-· Agent M. "~· ••. · wa.s .a friend or· Tony 1·s.,. Mel,.vih) :·an4·'·that if 
··· ... ·she 'kriew he wasn•t:,- if· she knew who ·he w~s,.:,she :.wqUJdn•t have 

,.: .s.old :J t to him." . and ,she .. _went o~ ·to sa.1."• •.~she.: .. o:nry ,~ells 
:wh.161\r .·to . .friends . ci.f .. ME!l~if! 's ~»a;nd .. _spme9ne ~mµs.t ... ,aav::~'.:.got · j:~alous 

.. , .. · ..• imd . ~ quea;e~ •. ": .•..••. ··••· .··. ••··•···· • ,· ? .\';<<. '· .. . ?,'. f ·.? . : ·~\i)i';:~;i*·~''.'f ;)~;~l~';'~Pi,;/. ,:; : . . 
"-. ·· ... · The ~:g·en:ts ·<f.ti~the~ .• que·s tioned. Miss ·Coleman:-:·after ·.she 
·.:,.:->arrived at police ·headquarters; ·an.a.:·~~e adrrlitted·.that .. she . · 

.. served the alcoholic. 1Jev:e~.ages .. be.cause ;..sh'~ :th.o\l,ght ·th~. ~gent. · 
:. ·"• .. ·•_~was a· fri~nct <l('·TO!lY»'si .. th_e· _waY.,»·s¥e:. exvr~.s~-~~ :·~~·~:-,(;/: How7" . .-·. 
· :ever·, : she: later .chang~d ,.t4e ·story: and', s~a~ed ·-tha~ .. the:_+eason .·· 
";·s·he-.\.,raS s·~rv-i_ng cirinkS. was ·tha_t··'they:were.;"·c.el:ebra~irig: .. :.,:~he.· .'..; ... _· .. 
. .. ·ra·ct "·that· this r·est.aurant ·had how:.:become ."a~·-~s .. uc:cess.fu.1~.:'Inoneyci.., .· . 

11\~kf n~ .·· ()Per~~l? ~·· .... · .. . . . .. ·. .·.· •... . •.. . . • · · . · .•.·•· : <•;'.;.~;;:~1~i8~;J·"~~::3:::i.·:·:~.;;:cJ~i; ~~f j' ,<: · .. · · 
~,., ~.. .. "_ .. ., . · · , ..... · T~~ two ,. bo~tles :·of ~lqoh~lic'.. beyerage·s ,-·~which aami t~_ . 
.. ,. . ·.tedly·belongecrto·Me1v1n, .. were sei~ed~··Me_lvin.a·nd.Miss.·. · ,· 

, · .. "Coleman wer·e t.hereafter arraigned ·on the apov~. · Gha~ges ·in... · . 

.. . 
1 

.:, ·~he ~~war.:~:~:~;~::ti~:~;·mAi1t~ ·~nd·p~£h~a~i~nj:·~~l#~j(g~ . . 
. . · .·inal · ·$·tipulation, . sigpeg: by\)h~ ··c1a~Iilant~· -~·nd ·:·th~:.:c.er;~ificatlon.: .. 
. . ·' :.~ .. ~.··th~-G·: :n:o lic:ense .. had.:. been issued' by. the ·$~at.e ·ar.·'"local. au~horfty . 
. : " ... "to. tp.e claimant 9r.· f.or the premises herein,".: authorizing· the .... 

. .. ~· .. ·: :~ · · .. . ·sale. ~f. al·q.o.hol;i.c beve.rages, .. ·we.re admi.tted. i_nt9 · evidenqe •· 

. . . . : . Mi.1 ton Eugen'e .Mel viii,··. the~ Alc:l_inianf .hE?feiri;·:~t~s tified:. \ 
·1' •• 

.. · · · · ',· ''>.· · ·.that. he" --:ts ._employ~d» by::.t.h~· Newark Housi_rig. ,,.A~thor'i.tt~ and o·:per-: <· ,· 
.ates~ ·this"· re.staurant . fri .. · .. Qr.d~i' .~to ·>~U.pplemen~·, h~»$·:J~ncoID:e .... ·.:Miss :: .. _'", ,·., 

~· ,1~1 ~~ 
_ · · ::any knm·rihedge .o(:any::sal.(3 :µy· .Mi·ss. ·C.oleman. o'f:: .. ~alcoP,ol-:t:c.:·bev:ef··"J.: 
· .... : .. rag es and ·s·tates ~ that· ']\ifs s \Colenian· ;·~adrrii.t.te.d,,; to,·-him?latei~·:: :that:}, 

.. · ·.' 
:\.. 

,·:.,_.: .. · .. 

,· .· 

. a.•'• . ~. ; 

. , . . : . , She had'. )>e en>:sell~~ , ~:f ~~f ,r,,'.,;~r;:,:;~~.;e '~:~:~,~t.~.~,,;\~.£,''..~;~~';i·f ~,~~);J}'~~.,;!S:~, · 
. . . . . . .. . .. , On· cross-examina.ti:<?f1:; ·he: :·:stated.· heF·pay·s:;~Mii3'$''.:-CC>.+E3inan .... :· 

~· »a"'. sal'a;ry · ... or~ :$.35 ,.oo,:-. a ·wee}_c.,Ji~<:l. ·:.tP:f!"t;. ·S~e .... P:lit·s::tri .. :.:Lo.:ng:.·;,:h9:u?J·S::~>;,.t;He ''." 
. further ;:ic;K;n().Wl"edg¢<i >· .. ~h~~t.' '.!th$···,pu~lne·s s· .~:1~~rr11c)'t\J:>E!.~-h,g~~'.O.:'.P:e·r.a..t.e~.(':,;_~., 
'p;rofi. ~ably..-: at" .the _.pr_et?,e·rit: .. ~~mer ~a~d~· ~h~:t,·:;.,J.rr,'t.~ic'.~t,~~·;,\·h~f.<:J~a.d.,\ be.e~"' .. \ ... 

. .·cmrroporat,ed · Melv.in:',s ~~.testimony.:;:·to·~ th.e ·:·eff·e·c:t'::':tliat)'.:he-... ;q1a ='.]iot~~\;::. ·:·' 
. . .: . lcn~!f; ~f ,h~~Jp1~ ga i, · 1j,quo r :~q·~,~rJ~~;ki,, ~l.l.~~" gr~t~~ ,:~zy~~~i~:.~~f _;·lt~~;t~ :~ · 



~.. . 

. some. d:j_f.fiGul ty inaking ends . me.et because ··she ·was the sole· .· 
SUpport ·Of )le~ four· ;Chi.ldr~ll'- arid that _she sold the. whiskey· 
t-li thout .Melvin's knowledg.e • · .. These sales were made ·to·:;. her· 
friends: and· to.:Melvin"..ts fri.ep.ds •.. Her explanation °fol' "s.e.il~ 
ing: to: Me:J_vifr-' s ,frierid,s,.·:waf?·. :t~at. ".•.·.he would. realiz.er:·1. · · 
waslHt. ·trying· ··to··. g~t·"him. in trouble"'&· . ··: , ·: . · 

.. On cross--examination, · she was further asked whether 
Melvin saw· her ·serve the whiskey... Her ans.war: "During the 
time I went in there he was cooking and the whiskY:-~ was in 
the back on a shelf, and his back was turned, and he couldn't 
se~o" . , . . 

. . ~ ; . . ' . . . ' . ' . ' 

. . . ··The ~vidence · herein clearly and convincingly supports · 
·the· Division's· contenti.on that the clalin~~;nt possessed alco- · · 
holic ~b~v.erages.,:,·in.tended th~ _same ·ror, unlawful. s~le. and· that 
they were,. ~n fact, sold by his employee in his prese.hce with­
.out , the· statutory requisites. · Hence, such alcoholic bevera;rr·e:$ 
are illicit; R.S. 33:1-l(i)e From the totality, of the cir~ · 
cumstances herein, including the fact tha't the whiskey was .. · 

·taken from a shelf near where Melvin was sta!).ding in the.-kit-
. chert on this occasion,. I q.m convinced that Melvin knevt or · · .: ... 
. must have been aware that this whiskey was being:'':used for il~-:. 
licit: sales. Miss Coleman's assertion that Melvin's "back·': 

. ·was turned" and ther~f o're· he did not se~ her take. the whiskey 
for such purpose. i.s fantastic ahd utterly unbeli~vable.; 

. ' . ' ' ' ,, ' ' ' 

... ,.. · Pl~arly this was not an isolated sale, -for ·Miss Cole~·· 
"man, herself,. admits· that she .has made a number ef: sales ~o · 
· friends. of Melvin as well as to her own friends.· It· taxes 
. ·c;redulity and qrdinary experience to believe ·that. '.Melvin ·was·:· ·' 
-- ·t.6tally_ unaware.~.:or these trans.actions• , · .. , · 

.Furtner,-· the conflicting stories given by. Miss Cole:~_.,,::,":.;.­
. man.: .. put her. testimony generally in a les,s credible light tha:n·_ 
· that of the agents who have given a straightforward,· forth . ..:..·>~. . 

.· -r'.~;ght and believable account of what t.ranspir:ed~ .. Melvin. is,· .- ,~··:-· :. 
),::.€ff;, ·cqurse; respon~Jble fe>,r the. acts· of his· agent:s-~. especi~ll~,'..: ........ :­
.- ... a_5 .. 1n. t}J.is case,.- when these,:·were committed at the: time t.ha,t· :··'::·· ··· 
.Ji~.-~tas· .. in _the. premises and presumably, in his· presence!,· ··· ...... 
: Seizure· Case No. 11, 095_, Bulletin ·1563,. Item l; Cf. ·Gre'en---:· .'. ·: .. 
·brier, Inc •. v_. Hock, .14 N.J • .-Super •. :39. .. · .. · ·. · :.,. 

·· ... · .. 

. . . .. Therefore, such .. illlci t · alc~fiolic. beverages·, the f'ii~ .- . . _ ·~·~,. 
tur'es; furniture a_nd. equipment, including the c9mmingled cash,_· 
·constitute unlawful ·property and are subject_. to 'forfeiture.·, . __ , 
Seiz.ure Case No. 10, 898, Bulletin 1500, Item 2; Seizure Case · . · · 

··No. 10,985 1 Bullet!~ 1516, Item 6e · ... · ·. · ... · · · · ·· ·: ... 

. . :_· "'. · :. Particularly with· P,espect to the cash, · th~-.i e:vidence, 
is ,unconttoverted that the· 11marked 11 · one-dollar bills,,:<Were· . 

'. ql·early commingi'e.d with the o.ther cash foUnd .in'' t_he<c'ash reg.~ . 
. .':·is.t.er. ·.such ,cash ·1s .simila.rly.:subject .to .forfeituree·-· Seizure 
.)-Case, :No-~ 10,.227., ,_Bu~J..e~~n:--1419, Item 3; Seizur..e· Case No.· io •. 646, 
·Bulletin 1435; '_.Item _.5 ;- ·R~B. 33 :l-2; R. E?'• 3.3.: 1-66 ......... · · :_ .. 

r • --:· ~·· • • • ',' ,. . '· - . • •· , ' , • ; •' ' ' .•, - . • . ' ~ ' :· ' 

_ .. - ........ · , ·. ·'The·:,J)lrec"tor ~as_ .. th:e .. _ci1scret1onkry. aut~1ority· to· r~turrt 
:'::·,pro]:>er.ty subject to -f orf~f.ture to a claimant wn(?: has established 

· to~chis satisfaction that he-·has acted in gqod·: faith and that-..,,. _., 
.,.,_he· did not know or have any .. ·reason. to· believe'- trfat the propertjr 
. would be used for unlawful liquor activity" R.S~ 33:·1-66(f). · ". 

In the absense thereof, the Director has rio'· authority' to re~ .. · · ·· 
lieve the claimant eif forfeiture .. .- R.B. 33:1-:66 ... (e); Seizuje 

, Case No. 11, 029, Bul.leti_n ·1533, Item -8~ . . · . · · -. ... · . :' · 
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.. . · Since I am persuaded that Melvin knew or should h~:i.ve 
known_ of such activity and has thereby failed to satisfy the 
statutory requisites, I conclude that the preponderance of 
the. beli~vable evidence imperatively requires a·recornmended 

. Jindi!lf .-·:that the claimant 's application for the return o~ . 
·· 'the depost.t be-· denied. I further recommend that ari Order be 

entered forfeiting the $54.90 in cash and the alcoholic beve .. 
erages; ·and that the sum of $500000 deposite.d by this claimant, ... 
under. protest, upon stipulation, pursuant to Rsi So. 33: 1-66 . 
likewise be forfeited and di$pesed Of in accordance with law. 
Seizure Case No. IO 7, supra; Seizure Case No. iq~m, supra; 
R.8~ 33:1-1 y ; R~So 33:1-20 

Conclusions and Order 

No .except-ions were taken to ~he Hearer •s R.eport within 
the·time .limited by Rule 4. of State Regulation No. 28& 

. .After carefully consideri:ng the facts and circumstances . 
.. }ierein, · I. con.cur in the recommended conclusions in the Hearer •s " .. "· 
.Rep~));t, and I adopt them as my conclusions herein.; 

. " 

.Accordingly, it is on this 16th day of September, 1965,· 
. . 

. . DETERMINED. and ORDERED that the seized property, in~ 
·"eluding the $54.90 in ~ash, more fully described in Schedule . 
. "A"; attached hereto, c·onstitutes unlawful property; and that . 
·:.the sum of $500000 (representing the :retail value of such fix-: 
' tures, furnishings and equipment, exclusive of the alcoholic . 
'-'beverages and $54. 90 in cash, as set forth herein, which were 
··returned to Milton Eugene Melvin) paio~ under p:rO.,test to the 
Director. of the Division of Alcoholic Beverage Control by the.· 
.said Milton Eugene Melyin, together with .$54.90· in cash; be-. 
and the same is hereby forfeited in accordance with the pro-. 
visions of R.S. 33:1-66, to be accounted for in accordance 

· .. with. law;. and it is further~. · 
_;· !, ' . 

_ .·: . .. . ..· ., DETEfiliINED and ORDERED i;hat the alcoholic beverages . 
: p.re hereby forfeited~ and sh.all' be retained for the use or. · · 
hospitals and state, county and municipal institutions or . ·. · ... :- . 
destroyed in whole or in-part, at the· direction of the Director>·· , or the Divisi.on of Alcoholic Beverage Control... ·· ,,.,. 

\ 

·J~SEPH P~, LORPI1 
DIRECTOR 

SCHEDULE itAtt · 

·2" bot.tles or' whiskey 
I 3 burner coffee counter 
7 tables 

28 - chairs 
l ....., ·juke._ box 
1 cigarette machine 
l coat ra-ek 

· · .4 - lamps. 
assorted· dishes,, pots~ ·~t6~ 

3 ref~igerator~ 
I freezer 

.1 - hot chocolate urn 
1 - slicing machine 
1 electric toaster 
I ~ radio· 
2 .~ ·cash registers 

.. · .$54~90: in .Qaab·· 

......... 
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. . 4. DISCIPLINARY PROCEEDINGS - ALCOHOLIC ·BEVERAGES NOT TRULY LABELED -
, LICENSE SUSPENDED FOR 15 DAYS, LESS S.FOR PLEA - DEFERRED EFFEC:~ . 
· .T.IVE DATE OF PENALTY •. 

~: ,In .. :th:e Matter. of .. D:tsciplirtary.··. "· 
C::Pr,O,ceiedirigs: aga~nst. · · ·· ... · · 

.. . :·-., :Artcho:r~ge::. Tave·nrt, .. Inc~.· .' ·.. ·: · .. ·: .. · 

... ·· .. ·.· .. ~/a . AA,chora.g·e Tavern;: ·Inc~> 
.82J Bay. Avenue.·· : . . . · 

>S.o~e:rs.· ·Point; New Je'.l'sey 

·. ":) . 

'._,. 

): ". r 

· : H9°Ider ··or ·ptenary Retail· "consumption· ) ·: ·. 
· Lie .. ense ,c-5,· . issu. ed by the Common · 
.-.Pouncil :Of the· City of Somers Point ) . 
: ·.:. ' . . - ' .~ ; . ~·· . . ' .. · ' .... 
~ ... ~·-.-··-~···-~·:~,.~~-~· ~- .. ~·;·--.:~ --- .---4~·. - . ..:... ...... - - ~ :....,, . 

"1.t•- '.~j ~-: .. ;:'\"' .I: •.' • ~" ';_, 

· .... f _, .. , < i:~ '\>~:: 

. :· .. 'cC)NCtUSiciNa/>< 
· · · _arid >:· .. ::.:>'.. 

:ORD~~·;.:·.·· 

·.:·;?'o,';A~g-~sttis ... ;. S,::: Goetz;· ·Esq., Attorney for .Licensee·. · : : .. · ... : .. '_..,. :· 
·~::··:.>::.M<?r.t91f,J3•.: ··z.eiriel~ Esq.,, .. :Appearing· for.·.Division ·of "A1¢ohol~c>_;:. 
-·• ... :.,, ..... ·.· ... ·, .... ..:-..'.·.:.: ... ·:··\: ....... ·. ..... · · · ..... . .... ·. ,.· .. B .. ever_ age· Control·•··· · 
.!-.·i·t>""" ... :· .. ~>" ·~ ~. . ·<· .. . 

"<•·~;·~· r• ···- "•i.-· .• •• • • '1,· : ' ·.,.· ..• ··.: ... ~··~~·~> 

;:'h~t,'.t~. ~+~QTOR:. . . . . . . . . . •.. , . • . . . .. • .... ·· .. ·•.. ... .· ~i.•9:,,;;<;'.}/ 
. · .. · ··. · - Licensee· pleads !!Q!!· vult to ·a· charge :allegirig:'.that 
on:-July· 20, · 1965', it possessed alcoholic beverages in/. two:·.<·; 

· .. ~·bottles . bearing labels which did· not truly describe .. :their .. · .. •'·. ':· 
_':~cont~nts,.·in·,violation of Rule 27 of State Regulation 'No. ··20:~ 

. . 

... . . . ·· ... A~s~nt prior record, the license will be . suspended .. 
:·.;for·:t.~ft~en .. days, .. _with remission of· five days for .. the plea. 
·.t{~ntereq;·::.·l-~~vj_ng ... a . .: net: ·suspension of ten days •. · Re Le .-Jem . 
:··,·Bar--Liguo·rs:, . .Inc •. , ,BulI·etin · 1625,. Item 7. ·· ... · .. 
r , " ~-~" '.. ·• · :, · " •• ·~.· ·... ~ ·• ·• ' ' r• •. ; ~ ./ ... ' , • ' ·, • '' •• ~ • "'. <' ' , · ' .~ ' '" 

·:,>?:</ ·. ; ... \:~,~ '.fl~;po.~t··~tfr · ::1·ri~:es .. ti~a t'i~ri<·di.s.blo·~~~ .. '.-th~t::':tii0:· .. i.:t6·~ii~:ecf;· 
:':ou~.ines;s·-·:;. f:s :::cU:~itotnarily·· disc'Oritinued. in October· '.and>resUin~d..:>:· > 
::~rf:.·Apri:l :. o,f', the:. followfrig ··year:,· .. the· premises bei:p.g known. · r,.' ,>i 

-11.o:ca-lly>ap:_·,":$t·r1ct1y·.a .summer ·spot. 11 · Hence,· the impos:itforf.'.:> 
·:··~'.of.>'.tQ:e.,'.:.::P;~nal,ty\t9. take ·e.(fect· at the .·present ti~e ·would. be,·. · . 

.. :,',~:S,ub.S,~;taxrti~lly~·tn~rrective .and· ·.therefore·· the effective 'elates·" 
:.i]'br-:,:.~thef :~suspension··will .be· .fix-ed by the entry. of a further:\.~ 
: -~-~drd·e·r- he:rein· af.ter, the . ope.ra. tio1'i of the business tinder- the ... · .. 
:.:,~icj~~se-~:or, .. ·a·ny :renewal thereof shall have been,. fully r~:s-tlID.ed ·., . 

. ,;:",::~':i,~;~j{r~::;::~~!!;s·~:e~:/Je::~: ··~::~~:t1!:::::::::e~~5j~1,s{:; 
f';,;-::.:t$s:ue0,/oy .. ·_.th~:. cc>nniion. Council.>or .the City of Sorn~rs Point: to , · ·, '.: " 
:'~-;S!;~~~o.t·a~·e.:yi'ave.rri, -.··rric'•:~· for: ·p:r~.mises .8·2? Bay ,,.Av·enue 1·~ ·somers'"/~.-·· 
:'.',:"'<P9li.l't,~·'.:.be:: ap:d, the. same· is hereby suspended .for ten. (10) days'·" 
~.:~·.:~:.the·".e.ffec·tiy;e._,dat·es of such suspension to be fixed by further:· 
::·~<:.i9t,4.e_\ __ r·~·i.:_·~-~ .. :,_s.::-'°,?-f:oresa~d.~... ..,»,,:};"" ,, :· .'.'c: ·_ ·-.-,_,_.·~,·. ~.,.··.:··, · ··.. ,· 

'';~.'>;.;J'_·'; ':' ::, :' ,.:"' I - , • > '",{ .- • •' ,_. '. 

' ':,:···itJ.~~i~E.bf ~:~~ ~t0t: .• 
·, ~ . 



. ·~· . ·,· 

', '' .·: BPLLETtlti }64,g_ 
'' . . . . ·. . ·_ ~',· , ~. 

.. . -- ~ 

... _;. DISCIPLtNARt''PROCEEDINGS -·ALCOHOLIC:. BEVERAGES 'NOT .. TRULY.·.: ... 
. ;· <·LABELED\-:-.. LICENSE SUSP~ND~D .FOR ·10 .DAYS,· LESS ··5 .. F.OR .. P!.E_A,'/·: .. 

DErERRED·: EFFE.CTIVE DATE .OF SUSPENSION. . . . . . .... ··· ::<'·',· .. 

. ~··.in th~· Matter ·o~ Discipli~ary 
-, ·Proce<=dings against · 

·) .. . ,: .. 

) ~ .. 

·:Oscar· Garrigues .. · · ·. 
. . t/a Wi~dwood Manor Hotel · ) · 
.:x::>·f2·kQQ.;..2.410 Surf Avenue · 

N~rth Wildwood, ·New Jerf;ey . . •. . ) 

:·\il~ider . or' Plenary· Retail .. consump.tion. )'· · · 
·<·,Lic.~nse C-18; issued by the Mayor·· · · .. ' .. ;· 
:_-a.'.nd ·Common Council ·or the City .of ... ) . 
.,Nort~. Wildwood . · ·.· ... ·' .. · .. ,.' .. · .. : .. .: 
.<~·~ -.- - - ~i- _._ -·~ _._ - ~ ~ - _)'· 

' . "-« ' . ,, < •' '~}"· .. :_~:;· ::..::_\)::~·:. 

· .. :,!Cay:.··:&>.-Cor.in.o, .. Esqs., by .Rober·t .Ee• Kay, ,.E~q ··j .A~tcirnefs :· foi~ .. 
·-·· -_-,,.·. · .:._.,. _., - · · · : · ·· · · · -- · .. . Lfcens·ee •. . ·-.·, ;.· 

. :, ~.MQiston . ~- »zemel, Esq e, 'Appearing for D~ vision of·: Alctjhol~c,'.. 
.. Bevevage.,,Cont]:tol•>· 

• .. • • ' • • ' • • • ' - ,. •• > : • • • • .,,._; • • • ·.".:· ~·. - • :· .:., • ' 

' • ~ ~.r·· •• - ... ~·- ·\.:-.:t:·::~~·"'···.)-.··_., .. ,\,. ~· 

'<ey' "THE' PIRECTOR:' . :·:~,~:;s:~.;-;·· .~ ~::~ ~'.:~ · ... j ,'d;.):~::~):'.'. 

}:;<·.· .... "LiCelisee ·pleads non .. vult to a cha;~~ ·ai~~;J:f~'~h~t.· . 
.. · ",::.;q?i:':Aµg,ust .2;, · 19.65,. he pc>"s't;·essed an .. alcoholic. be~erage: in. ·::.; 

o:::· one ·'bottle bearing a label which did.not. i;;ruly~ describe. -.its.· ... 
· c.911-tep.ts, ·in violation of Rule. ·27 of State"· Regulation. No~ ~o . .-··.) 

' .·.·:·, ·. ·.>. ·:; ·,. '.". ,:·' ' ,. .· , . ' : .. > '.:· : .. ·.··.:·:·· .... <-· .. :·/ .. :.;.:§,;;,:;}/~ 
. :, .. '·,·.:·o:,,>~ ) · = : ... ·_·Absent p rio.r · . re cord, the. 1.1 cens e <3will'. b~f. sµsp~r.ided> .. ·.it~·.'/· 

.... foif·:ten. Q.ays1 .with- remi.ssion of f:ive days ·;for theLj:>l:~a::~~e.n:~·,.: 
,,· · " ~e:rec;I, .. :leaving 'a net. suspension of .five. days·./ ... :Re."'Sa:chse:,; .... 

· ·!S~8}:?~1:~:::d:;:m t:: •.. 116ens~·d• i6ksin~·~s····~a~·•·.be'~~;:dJ~·a:~k£ · 
· ~~:,"tt·nued·c· and · :w:t11 · ~o·t be: resumed<untir the . Memorial~· ;bai:.:week~·., 

·.end;~~·of'·)J.~xt::year·.·,:.· Hence,.:. the· imposition.·of:'..the·,penalty.; to· .. /. 
·· ··~take· e'ffect:··at the: present:.: .. tinie· wouid·, be. nugatory .and th~re;,-< 

· fo:re ·'.the . effective ,da.tes · for the suspension. will b~ :.fixed .... 
·.-_.>.<by:: _the .entry of a further order he:rein after the. a·peratiorr·:.· . 

-: .. ·. -.fbf> the:· busine$S shall. P,ave been .fully reSUi;ne~l ·on .. a. ·sub~;, . 
· ·.::.stantial· basise · .. : · · · .. · · · · · · · ·· · .. , · · · > ·' ·· · : '· · 

. ·-' ..•. .. ~ - - . ' 


